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Ms. Blanca Bay6, Director 
Division of Records & Reporting 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

April 9,2001 

via Overnight Delivery 

Re: Docket No. 010098-TP -Florida Digital Network Interconnection 
Agreement Arbitration Petition Against BellSouth 

Dear Ms. Bay6, 

Please find enclosed for filing in the captioned docket an original and seven (7) copies of 
the Motion of Florida Digital Network, Inc. to Amend Arbitration Petition. Note that the 
First Amended Petition is attached to the Motion as Exhibit A. 

Also enclosed, please find a diskette containing a Word for Windows 2000 text file of the 
Motion and the Amended Petition. 

If you have any questions regarding the above, please call me at 407-835-0460. 

Sincerely, 

APP __ Florida Digital Network 
.-- General Counsel 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of Florida Digital Network, } 
Inc., for Arbitration of Certain Terms and } 
Conditions of Proposed Interconnection and } 
Resale Agreement with BellSouth Telecom- ] 
munications, h c .  Under the Teleconi- 1 
munications Act of 1996 1 

Docket No. 010098-TP 

Dated: April 9,2001 

MOTION OF FLORIDA DIGITAL NETWORK, mc., 
TO AMEND ARBXTRATIQN PETITION 

Pursuant to Rules 28- 106.202 and 28- 106,204, Florida Administrative Code, 

Florida Digital Network, Inc., (“FDN”) hereby moves the designated prehearing officer 

of the Florida Public Service Commission (L‘FPSC”) to issue an order permitting FDN 

to amend FDN’s Petition for Arbitration filed in this docket on January 24, 2001. h 

support hereof, FDN states as follows: 

1. 

252(b) of the Telecommunications Act of 1996 (“Act”), certain tenns and conditions of 

On January 24,2001, FDN filed its Petition to Arbitrate pursuant to Section 

proposed resale, interconnection and appurtenant agreements between FDN and 

E! ell S out b Telecommunications , h c  . (“Bel 1 S o u th” or “B S T’ ’) . 

2. Both prior and subsequent to the FDN’s filing the Petition, FDN and BellSouth 

representatives had discussed in the context of interconnection agreement negotiations 

an unbundled network element (“U”’) ordering issue that FDN did not include in the 

Petition. That issue and FDN’s position on that issue are as follows: 

1 



Issue: 

FDN position; 

Should BeIlSouth be required to provide FDNa 
service order option for aI1 voice-grade UNE 
loops (other than SL-I and SL-2) whereby 
BellSouth F.YI.IJ (I) design circuits served thruugh 
an integrated subscriber loup carrier (SLC), 
W e r e  necessary and without addjtional 
requirements on FDN, (2) meet intervals at  
parity with retail service, (3) eharge the SL-1 
rate if there is no integrated SLC or the SL-2 
rate if there is9 m d  (4) offer the order 
coordiciration option? (Attachment 2.) 

Yes. When FDN submits SL-1 orders, 
BelJSouth issues a firm order confirmation 
(FOC) with a due date. FDNsclieduIes the due 
date with the customer, but mure f i r m  50% of 
the time, BeIlSouth fails to ins tall service by the 
FOC due date because the Ioup is served 
through a SLCrather than by continuous 
copper from the central office. FDNmust then 
submit an SL-2 order, await a new F O C m d  
reschedule for il M e r  date with the 
iiicoa venienced customel; significan tIy delaying 
the orderiig and pro visioning process. Because 
FDN has no reasonable access tu BelI§uuth’s 
network information to make advanced 
determi’uation ofthe presence of SLCs, FDN 
must submit orders for the more expensive SL-2 
service ($80 v. $140) Ila order- to avoid delays 
and associated scheduling problems. FDN 
shouldnot have to bear added cost andservice 
and business risk for what it cannot know - 
BellSouth’s network design. For FDN tu have 
jus4 reasoaabk and nuadiscrimimtory access 
to UNEs at parity with the service BeIlSoufh 
pro vides itsel8 BeIISoutb should be required to 
pruvide FDNa third order option other than 
the SL-1 and SL-2. FDNshould be able to 
order all voice-grade UNE loops the same way 
whether the loop is served through an 
integrated SLC or not. Bell shouId design the 
circuit where necessary and meet parity due 
date intervals. 

2 



In the First Amended Petition attached hereto as “Exhibit A,” the above issue is included 

as Issue NO. IO.’ 

3. Prior to filing the Petition for Arbitration, FDN believed the parties would be 

able to readily negotiate a mutually satisfactory resolution of this issue. However, on 

February 21,2001, BellSouth informed FDN that the issue could not be resolved in a 

satisfactory time frame. FDN has not received any information on the issue from 

BellSouth since that time, and no agreement has been reached. FDN maintains the 

unresolved issue should be submitted to the FPSC for arbitration and resolution. 

4. Inclusion of this issue will not prejudice BellSouth’s case since BellSouth has 

been aware of the issue for some time, the parties discussed the issue before and after the 

Petition was filed, and addition of the issue will not necessitate any change in the 

established case schedule, which requires FDN to prefile its direct testimony on June 1, 

2001, more than 50 days from now. 

5 .  No substantive rights of BellSouth will be affected by the amendment. 

6. The arbitration process is designed for the Commission to resolve issues such as 

the one presented here. The parties’ current interconnection agreement provides a 

vehicle for Commission resolution of such an issue via the Bona Fide Request Process 

and expedited Dispute Resolution Procedures. See “Exhibit B” attached hereto.2 

Whether in this case by amendment of the Petition or in a case for expedited dispute 

resolution, the Commission will be asked to resolve this issue in roughly the same 

‘ The voluminous draft interconnection agreement is attachment to the original Petition and included in the 
docket file. The draft is not attached to the First Amended Petition since the only salient change to the 
original Petition for the instant purpose is the addition of Issue No. 10. 

* The draft interconnection agreement attached to the Petition contains similar Bona Fide Request and 
Dispute Resolution provisions. 
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interval if the parties cannot reach an agreement. Thus, administrative economy 

supports permitting the requested amendment to avoid the inefficient and duplicative 

efforts inevitable in dual, simultaneous proceedings. 

7.  Amendments to pleadings, where permitted by rule or order, “shall relate back to 

the date of the original pleading.” E.E., Fla. R. Civ. Pro. 1.19O(c). Thus, if permitted by 

the prehearing officer, the First Amended Petition shall be deemed filed on the date of 

the original Petition to Arbitrate. 

8. The undersigned contacted counsel for BellSouth regarding this motion and 

reports that BellSouth objects to this motion. 

WHEREFORE, FDN respectfully requests that the designated prehearing officer 

of the FPSC issue an order permitting FDN to amend the Petition for Arbitration to 

include the issue set forth herein. 

RESPECTFULLY SDMITTED, th 

Florida Digital Network 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 
(407) 835-0460 

and 

Michael C. Sloan 
Michael P. Donahue 
Swidler Berlin Shereff Friedman, LLP 
3000 K Street, NW, Suite 300 
Washington, D.C. 20007-5 1 16 
(202) 424-7500 

Attorneys for Florida Digital Network, 
h C .  
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Certificate of Service 

I hereby certify that a true and complete copy of the foregoing was served on the 
following by overnight delivery this gth day of April, 2001. 

Mr. James Meza, 111 
C/o Ms. Nancy H. Sims, Dir., Reg. Relations 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301-1556 

Ms. Felicia Banks 
Florida Public Service C o m ’ n  
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Florida Digital Network 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 
(407) 835-0460 



EXHIBIT A 
{ AMENDED 
PETITION) 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of Florida Digital Network, } 
Inc., for Arbitration of Certain Terms and } Docket No.010098-TP 
Conditions of Proposed Interconnection and } 
Resale Agreement with BellSouth Telecom- 
munications, Inc. Under the Telecom- ] 

Dated: April 9,2001 

munications Act of 1996 1 

FIRST AMENDED PETITION OF FLORIDA DIGITAL NETWORK, INC., 
FOR ARBITRATION WITH BELLSOUTH TELECOMMUNICATONS, 

INC., UNDER THE TELECOMMUNICATIONS ACT OF 1996 

Florida Digital Network, Inc., (“FDN”) hereby petitions the Florida Public 

Service Commission (“FPSC”) to arbitrate, pursuant to Section 252(b) of the 

Telecommunications Act of 1996 (“Act”), certain terms and conditions of proposed 

resale, interconnection and appurtenant agreements between FDN and BellSouth 

Telecommunications, hic. (“BellSouth” or “BST”). 

PARTIES 

1. Petitioner FDN’s full name and official business address are as follows: 

Florida Digital Network, Inc. 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 

FDN is a Delaware corporation authorized to do business in the State of Florida. FDN 

has a Certificate of Authority (ALEC Certificate No. 5715) issued by the FPSC that 

authorizes FDN to provide local exchange service in Florida. FDN is a 

“telecommunications carrier” and “local exchange carrier” under the Act. 



2. The names and addresses of FDN’s representatives in this proceeding are as 

follows: 

Matthew Feil 
Florida Digital Network 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 
(407) 835-0460 

and 

Michael C. Sloan 
Michael P. Donahue 
Swidler Berlin Shereff Friedman, LLP 
3000 K Street, NW, Suite 300 
Washington, D.C. 20007-5 1 16 
(202) 424-7500 

3. BellSouth is a corporation organized and formed under the laws of the 

State of Georgia, having an office at 675 West Peachtree Street, Atlanta, Georgia, 30375. 

BellSouth provides local exchange and other services within its fkanchised areas in 

Florida. BellSouth is a “Bell Operating Company” and an “iiicumbent local exchange 

carrier” (‘TLEC”) under the terms of the Act. 

JURISDICTION 

4. The FPSC has jurisdiction over FDN’s Petition under the Act. The 

negotiation of the FDN-BellSouth Interconnection Agreement commenced August 17, 

2000, and by agreement of the parties, this Petition is timely filed. 

NEGOTIATIONS 

5. Negotiations have dealt with pricing, resale, unbundled network elements 

(‘ ‘UNEs’ ’) , inter connect ion, collocation, rights-of-way, local number portability, business 

processes, ancillary services, performance measurements and general terms and 
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conditions. As proposed by FDN, the parties started with the currently effective KMC 

Telecom-BellSouth Interconnection Agreement as a base document and negotiated 

changes to be made to it. The parties have been able to resolve a number of the issues 

raised during the negotiations, but a number of issues remain unresolved. The issues 

FDN wishes to arbitrate are addressed in the Statement of Unresolved Issues below. 

6. A draft of the Interconnection Agreement reflecting the parties’ 

negotiations to date is attached hereto as Exhibit A to the original Petition. Agreed upon 

language is shown in normal type. Disputed and unresolved language proposed by either 

party is shown in underlined or cross-out type for the issues identified herein. (hi some 

cases, for recently resolved issues, language is still shown in underlinedcross-out type.) 

In the Statement of Unresolved Issues and in said Exhibit A, FDN has referenced certain, 

but not necessarily all, provisions in said Exhibit A relating to each issue. The BellSouth 

positions listed on the issues below are to the best of FDN’s knowledge as of 1 :30 p.m. 

on the date the original Petition was signed. 

7. FDN requests the FPSC to approve an Interconnection Agreement 

between FDN and BellSouth reflecting (i) the agreed upon language in said Exhibit A 

and (ii) the resolution in this arbitration proceeding of the unresolved issues described 

below. 
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STATEMENT OF UNRESOLVED ISSUES 

Issue: 

FDN position: 

BST position: 

ISSUE 1 

Should BellSouth be required tu provide FRN 
jml) reasuaable and aondiscriminatury access 
to UNEs such that xDSL service over a UNE 
hop  is available when a customer and aumber 
port tu FDNlucal service? (A ttaehment 2.) 

Yes. Such access is tectstiicrrlly fensible a id  is 
essential tu iiisiire conpetition i12 the State of 
Florida 

No. The FCC’s line shnritig order states i12at tl2e 
ILEC retuipts t?w vdce custo~ter in a lhe  slraring 
nrrangeinent. BellSouth I2as nu plans to provide 
tlw ‘%everse” line sliarii2g FDN reqrcests, brit niny 
offer tests for “line splitting ’J in the futtrre. 

8. FDN collocates its digital loop canier (“DLC”) equipment within 

BellSouth central offices (“Cos”) and provisions local dial tone service via UNE loops. 

Currently, due to BellSouth operations support system (“OSS”) limitations, when a UNE 

loop and telephone number ports to FDN, the customer’s BellSouth-provided 

asymmetric digital subscriber line (“ADSL”) service is disconnected. The current 

BellSouth ADSL OSS does not recognize a number that has been ported to FDN and 

does not allow ADSL service to continue. It is technically feasible for BellSouth to 

provide wholesale ADSL service to FDN over a BellSouth UNE loop that FDN utilizes 

to provide end-user local service. Given the substantial presence and future proliferation 

of subscriber line carrier devices (“SLCs”) deployed to accommodate demand for xDSL 

services in BellSouth’s territories in the State of Florida, competition for local phone 

service such as that provided by FDN is significantly diminished and will decline if only 

BellSouth can provide both local dial tone and xDSL services to millions of Florida 
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consumers. Thus, BellSouth is blocking and will continue to block FDN and other 

competitive local carriers out of the local telecommunications services market. 

BellSouth’s proposal for “testing” line splitting at some time in the future is a palliative 

measure. To preserve competition and insure non-discriminatory access to UNEs 

consistent with the Act, BellSouth should be required, at a minimum, to allow BellSouth 

wliolesale ADSL across a UNE loop ported to FDN. I 

ISSUE 2 

Issue: 

FDN position: 

BST position: 

What are the appropriate reciprucal 
cornpeizsation rates arid sliould reciprocal 
compensation paynterzts be mude for calls bound 
to ISPs? (Attactimmt 3, Section 6.) 

The upprupriate reciprocal coinpansutiuii rates 
are those uf the prior agreenient, and reciprocal 
compmsatiun payments shoir Ed be applicable to 
culls made fronl one carrier’s customers to the 
ISP customer of t i e  sther currier. 

The rates skoiild be ids pruposed by BellSouth, 
and reciprucal compeiisation payittents sliould 
not be made uti calls from o m  carrier’s 
customers to the ISP customer of the other 
carrier. 

9. FDN and BellSouth have been negotiating a possible compromise on this 

issue similar to that included in the KMC-BellSouth Interconnection Agreement but 

were unable to reach a final resolution prior to the due date for the original Petition. The 

’ Since FDN has limited knowledge of BellSouth’s OSS in this regard, specific proposed language 
regarding this issue was not drafted with the cooperation of both parties. FDN advised BellSouth that its 
proposed language would simply state that which is contemplated within the wording of the issue itself. 
BellSouth opposed FDN’s request. 
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language both parties last considered on this issue is in Attachment 3, Section 6, of 

Exhibit A to the original Petition. 

10. Since no negotiated compromise has been reached, FDN maintains it 

incurs costs in delivering a call to an ISP and should be compensated appropriately for 

the service provided. FDN should not be required to deliver traffic originated by 

BellSouth customers at little or no charge. 

1 I .  Most of the states that have addressed this issue, including Florida, have 

concluded that reciprocal compensation payments should be made on ISP-bound traffic. 

Each of these states has recognized that it possesses the jurisdiction to direct the payment 

of reciprocal compensation for ISP-bound traffic absent contrary direction by the FCC. 

The FPSC in several cases has held that until the FCC issues binding rules, the parties 

should simply continue to operate under their existing agreements with respect to 

reciprocal compensation. That is what FDN proposes here. 

ISSUE 3 

Issue: Should FDN be cuizsulted on BellSouth ’s 
disposition of trouble tickets and nut billed for 
troubles BellSouth cannot identify us being caused 
by FDN? (Attackment 2, Section 2.2.) 

FDN position: BellSocct12 should be repired tu consiilt FDN on 
proper dispatching, testing, arzd clusing of trouble 
tickets, rind FDN should not be billed for troubles 
BellSouth cannot identifi as being caused by 
FRN. 

BST position: BeliSuutb bas not indicated it current position. 

12. For most customer trouble situations, FDN tests its own facilities prior to 

calling a trouble ticket into BellSouth. In FDN’s experience, BellSouth technicians 

responding to a trouble ticket will test for dial tone only at the central office (TO’)  
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main frame and not at any other facilities or test points. If there is dial tone at the CO, 

BellSouth will clear the trouble ticket a) without notifying FDN and b) even though the 

problem identified on the trouble ticket persists. FDN must then try to reopen the 

trouble ticket or open a new one to achieve resolution--creating unnecessary delay in 

problem solving. BellSouth should be required to provide FDN trouble ticket service 

more at parity with what it provides itself and not be allowed to close a trouble ticket 

until FDN checks the trouble service BellSouth provided. 

13. When BellSouth closes a trouble ticket with a finding of “No Trouble 

Found” and the problem identified disappears after BellSouth ixns a check, FDN 

maintains BellSouth should not bill FDN where FDN can show the trouble reported did 

not stein from FDN’s network or facilities. 

14. The foregoing FDN proposals regarding trouble tickets are necessary to 

insure that FDN’s access to UNE loops is on terms and conditions that are just, 

reasonable and nondiscriminatory under the Act.2 

FDN proposed that paragraph 2.2.12 be revised such that “any dispatching and testing (both 
inside and outside the CO)” as stated should be “as required by BellSouth and FDN in order to confirm the 
loop’s working status.” FDN also proposed language stating, “Trouble tickets BellSouth resolves with the 
finding ‘No trouble found’ cannot be cleared without FDN’s validation. Further, FDN shall not be biIled 
for trouble tickets resolved as ‘No trouble found’ where the trouble reported ceases upon Bell’s disposition 
of the trouble ticket and where FDN can show the trouble reported did not stem from FDN’s network 01 
facilities.” BellSouth has neither accepted nor rejected this language at the time of the original Petition. 
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ISSUE 4 

Issue: Wliere BellSouth cannot meet tJte required due date 
for art FDN customer inme order (change of 
location), slioiild FRN be entitled to receive retail 
BellSouth service to the rze~v customer locntiurz at no 
cost until the move order is executed so the custonwr 
does not lose FDN-provided dial tone? (Attachment 
2.) 

FDN position: Yes. 

BST position: BellSouth has not indicated its current position. 

15. When an FDN customer changes locations from one address to another, 

BellSouth must execute a “move order” for FDN. This involves BellSouth’s 

disconnecting service to the customer’s first location, BellSouth’s provisioning a new 

UNE loop in the second location and transferring the same customer telephone number 

to the new loop. In most cases, BellSouth misses the due date for establishing the new 

UNE loop in the second location. If the customer has already moved and BellSouth has 

missed the due date, the customer is left without phone service. BellSouth can generally 

move its retail customers’ service froin one location to another in three business days; 

but BellSouth has not met due dates for FDN move orders well in excess of a three-day 

interval. To avoid its customers being without service, FDN orders and pays for retail 

service from the BellSouth business office and then call forwards traffic from the UNE 

loop in the old location to the Bell-provided retail line. 

16, To effectuate parity without penalty to BellSouth, FDN or the customer, 

FDN maiiitains that if BellSouth cannot meet the required due date for an FDN move 

order, FDN should receive retail BellSouth service to the new customer location at no 
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cost until the move order is exec~ted.~ FDN would still bear the cost of the UNE loop. 

FDN’s move order proposal is necessary to insure that FDN’s access to UNE loops is on 

terms and conditions that are just, reasonable and nondiscriminatory under the Act. 

ISSUE 5 

Issue: SJtoiild BellSouth be required to tug all FDN UNE 
loops with FDN’s n m e  and the circuit ID? 
(Attac?tinent 2, Section 2.2.4.4.2.) 

FDN position: Yes. FDN mniritniris this is aecessury to minimize 
the iiicidence of BellSotrth ’s piillirsg F2 c?iunnel 
field pair arid putting FDN customers out of 
service. 

BST position: BellSouth anly tags UNE loops that require u 
technician to be dispatched to the c u s k ”  
premises, 

17. With significant frequency, FDN utilized F2 channel field pair have been 

pulled off at the BellSouth junction box leaving FDN customers without dial tone. 

BellSouth does not tag the UNE loops in the field with FDN’s name and the circuit ID 

unless it is “required” to dispatch a technician to the customer premises to provision the 

loop. BellSouth rarely dispatches a technician to the customer premises when executing 

the cutover of a UNE loop but ordinarily does dispatch a technician to the premises of 

one of its new retail customers. There are no criteria listed in the draft interconnection 

agreement for when a technician dispatch is required. 

18. FDN maintains that BellSouth should be required to tag all unbundled 

loops (at no additional cost). Without line tagging in the ordinary course, FDN 

Although drafts of specific language were not exchanged between the parties, FDN informed 
BellSouth that the language of the issue itself adequately expresses FDN’s intent for the interconnection 
agreement. BellSouth has not directly accepted or rejected this proposal. 
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customers are at an unreasonable risk of service outages from pulled jumpers! FDN’s 

tagging proposal is necessary to insure that FDN’s access to WNE loops is on terms and 

conditions that are just, reasonable and nondiscriminatory under the Act. 

ISSUE 6 

Issue: 

FDN position: 

BST position: 

S~iould BellSouth be required to test dial torte rip 
to the NID on all UNE SL-1 and SL-2 loops 
without additional charge? (A ttaclzment 2, 
Section 2.2.4.4.2.) 

Yes. FDN should receive the same testing 
BellSouth provides its O W I ~  customers, and such 
testing would help minimize bud cuts arid service 
calls for both FDN and BellSouth. 

BellSouth only tests for dial tone up to the N I .  
where s iTeId visit is required to provision the 
loop. 

19. As stated under the prior issue, while BellSouth rarely dispatches a 

technician to the customer preinises when executing the cutover of a UNE loop, it 

routinely dispatches a technician to the premises of one of its new retail customers, and 

there are no criteria for technician dispatches in the draft interconnection agreement. 

Because BellSouth does not ordinarily test for dial tone up to the customer demarcation 

point after a cutover, there is significant incidence of BellSouth’s leaving a customer 

without dial tone though reporting a cutover as complete. 

20. FDN maintains that BellSouth should be required to test dial tone up to 

the NID on all UNE SL-1 and SL-2 loops without additional charge. Without such 

testing in the ordinary course, FDN customers are at an unreasonable risk of bad cuts, 

Although drafts of specific language were not exchanged between the parties, FDN informed 
BellSouth that the language of the issue itself adequately expresses FDN’s intent to be included in the 
interconnection agreement. 

10 



service problems and o ~ t a g e s . ~  FDN’s testing proposal is necessary to insure that 

FDN’s access to UNE loops is on terms and conditions that are just, reasonable and 

nondiscriminatory under the Act. 

Issue: 

ISSUE 7 

Sliorrld BellSouth be required tu noti& FDNprior 
to clrarzgiirg the loop make-rip of any FDN UNE 
loops? (Attachment 2.) 

FDN position: Yes. 

BST position: BellSoiith has not indicated its current position. 

2 1. BellSouth will change the circuit ID on FDN loops and not notify 

FDN of the change. When FDN subsequently calls in a trouble ticket on such an 

altered loop, the circuit ID FDN was given on the original order is not valid. FDN 

must then research the new ID to properly place a ticket. 

22. FDN maintains that BellSouth should be required to notify FDN in 

advance of changes to FDN UNE loop make-up information. Without such notice, FDN 

customers are at an unreasonable risk prolonged service problems.‘ FDN’s proposal for 

notice for loop make-up changes is necessary to insure that FDN’s access to UNE loops 

is on terms and conditions that are just, reasonable and nondiscriminatory under the Act. 

Although drafts of specific language were not exchanged between the parties, FDN informed 
BellSouth that the language of the issue itself adequately expresses FDN’s intent to be included in the 
interconnection agreement. 

BellSouth that the language of the issue itself adequately expresses FDN’s intent to be included hi the 
interconnection agreement. 

Although drafts of specific language were not exchanged between the parties, FDN informed 
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ISSUE 8 

Issue: 

FDN position: 

Sltould BellSoirth be required to allow FDN the 
optioiz of aiz FDAJ-dedicated and fiinded frame 
atterzdant fur UNE luup cictuvers? (A ttuchnient 2.) 

Yes. Sirice BellSouth has missed uppointnient 
rates as high as 40% for some services, FDN’s 
proposal is n reasonable measure to improve 
service. 

BST position: BellSouth lzns not irtdicrrted its current position. 

23. FDN maintains that BellSouth’s missed appointment rates for UNE 

connection services are unreasonably high and are not at parity with the service 

BellSouth provides itself. Upon information and belief, BellSouth lacks sufficient 

manpower to meet all the labor demands on its technicians. FDN has offered to pay for 

a BellSouth employed technician dedicated to FDN cutovers in an attempt to obtain 

service closer to panty. To avoid being double charged for labor, the labor Component 

of the UNE non-recurring cutover charges would need to be adjusted if FDN’s proposal 

is approved. 

24. To effectuate parity without penalty to BellSouth, FDN maintains that 

BellSouth should be required to accept an FDN-funded and dedicated frame attendant 

with appropriate adjustment to the labor component in applicable UNE  charge^.^ This 

FDN proposal is necessary to insure that FDN’s access to UNE loops is on terms and 

conditions that are just, reasonable and nondiscriminatory under the Act. 

On October 12,2000, BellSouth representative stated they would take the issue under 
advisement, but BellSouth has not announced a formal position or proposed language. Since FDN 
has limited knowledge of BellSouth’s labor charges and labor controls, FDN did not propose 
formal language other than the issue itself as an adequate expression of FDN’s intent. 
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ISSUE 9 

Issue: Should tlte Coninsission address aizy unresolved 
issiies between BellSouth un d FDN regardhg 
rights-of-way, conduit and pole attaclt m en ts ? 
(Attach en f 8.) 

FDN position: Yes. 

BST position: BeliSouth ’s proposed attacheurt 8 slioulil be 
approved. 

25. Piior to the date of the original Petition, the parties’ negotiations focused 

primarily on collocation, interconnection and UNEs. Consequently, the parties have not 

reached terms on any aspect of Attachment 8 governing rights-of-way, conduit and pole 

attaclmients. Accordingly, each term and condition of said Attachment 8 is hereby 

submitted for resolution by arbitration. FDN should receive access to rights-of-way, 

conduit and pole attachments on such terms and conditions that are just, reasonable and 

nondiscriminatory under the Act. 

ISSUE 10 

Issue: 

FDN position: 

Should BellSouth be required to provide FDN a 
service order uptiun for all voice-grade UNE 
loops (other than SL-1 and SL-2) whereby 
BellSouth will (I) desiga circuits served througb 
an integrated subscriber loop carrier (SLC), 
where necessary and without additional 
requirements on FDN, (2) meet ITntervaIs at 
parity with retail service, (3) charge the SL-I 
rate if there is no integrated SLC or the SL-2 
rate if there is, and (4) offer the order 
coordination option? (Attachment 2.) 

Yes. When FDN submits SL-I orders, 
BellSmith issues a firm order confirmation 
(FUC) with a due date. FDNscliedules the due 



BST position: 

date with the customer, but more tbaa 50 % of 
the time, BelX9outh faiIs to install service by the 
FOC due date because the loop is served 
through a SLCrather than by continuous 
copper fiom the centra1 office. FRN must then 
submit au SL-2 order, await a aew FOC and 
reschedule for a later date with the 
incoa venienced customer, significantly delaying 
the orderkg and pro visioning process. Because 
FDNhas no reasonable access to BeIISouth’s 
network information to make advamed 
determinatiun of the presence of SLCs, FDN 
must submit orders for the more expensive SL-2 
service ($80 v. $140) in order tu avuid delays 
and associa fed scheduling problems. FDN 
should not have to bear added cost and service 
and bushess risk for what it caanot know - 
BeIlSoutk’s network desiga Fur FDN tu have 
just; reasonable and nundiscriminatory access 
to UNEs at parity wit& the service BelrlSouttt 
provides itsel4 BellSouth should be required to 
provide FDN a third order optiuo other than 
the SL-I and SL-2, FDNshould be able to 
order aI1 voice-grade UNE Ioops the sane way 
whether the loop is served through an 
integrated SLC or not, Bell shouIci design the 
circuit where necessary and meet parity due 
date intervajs. 

Un kn o w z  at time of the First Am ended Petitiun, 
other tlicrii that BellSouth opposes nmertdmerzt of 
the Petition. 

26. FDN’s position statement above adequately explains the ordering problem 

built into BellSouth’s system and the draft interconnection agreement. FDN must guess 

BellSouth’s network design if FDN is to order and provision efficiently. FDN maintains 

that the ordering process that BellSouth currently uses and propose to use under the new 

interconnection agreement subjects FDN to does not comport with the 

Telecommunications Act of 1996. 



REQUEST FOR m L I E F  

WHEREFORE, FDN respecthlly requests that the FPSC grant the following 

relief: 

A. The FPSC should arbitrate the unresolved issues between FDN and 

BellSouth as specified in the Act. 

B. The FPSC should issue an order directing the parties to submit an FDN- 

BellSouth Interconnection Agreement reflecting the agreed upon language in Exhibit A 

to the original Petition and reflecting the resolution of unresolved issues as determined in 

thi s arb itrat i o n proceeding . 

C. The FPSC should retain jurisdiction of this arbitration until the parties 

have submitted agreements for approval in accordance with Section 252(e) of the Act. 

D. The FPSC should further retain jurisdiction of this arbitration and the 

parties hereto until BellSouth has complied with all implementation time frames 

specified in the arbitrated agreements and those agreements have been fully 

implemented. 

E. The FPSC should take such other and hither actions as it deems 

appropriate to effectuate resolution of the matters herein. 
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RESPECTFULLY SUBMITTED, this gth day of April, 2001. 

Florida Digital Network 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 
(407) 835-0460 

and 

Michael C. Sloan 
Michael P. Donahue 
Swidler Berlin Shereff Friedman, LLP 
3000 K Street, NW, Suite 300 
Washington, D.C. 20007-5 116 
(202) 424-7500 

Attorneys for Florida Digital Network, 
InC . 



Certificate of Service 

I hereby certify that a true and complete copy of the foregoing was served on the 
following by overnight deliveiy this gth day of April, 2001. 

Mr. James Meza, III 
C/o Ms. Nancy H. Sims, Dir., Reg. Relations 
150 South Monroe Street, Suite 400 
Tallahassee, FL 3230 1 - 15 56 

Ms. Felicia Banks 
Florida Public Service Comm’n 
2540 Shurnard Oak Blvd. 
Tallahassee, FL 32399-0850 

Florida Digital Network 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 
(407) 835-0460 
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. M C I metro- Bell South Florida I n tercon nection Agreement 

EXHIBIT ? 

BONA FIDE REQUEST PROCESS 

change to 

EXHIBIT €3 

1.0 Bona Fide Requests are to be used when MClm requests nY 
Services and Elements provided hereunder, including features, capabilities, or 
functionality. 

1.1 A Bona Fide Request shall be submitted in writing by MClm and shall 
specifically identify the required service date, technical requirements, space 
requirements and/or such specifications that clearly define the request such that 
8eflSouth has sufficient information to analyze and prepare a response. Such a 
request also shall include, MCim's designation of the request as being ( i )  
pursuant to the Telecommunications Act of 1996 or (ii) pursuant t o  the needs of 
the business. 

1.2 Although not expected to do so, MClm may cancel, without penalty, a Bona 
Fide Request in writing at any time. BellSouth will then cease analysis of the  
request. 

1.3 Within two (2) business days of its receipt, BellSouth shall acknowledge in 
writing, the receipt of t h e  Bona Fide Request and identify a single point of 
contact and any additional information needed to process the request. 

1.4 Except under extraordinary circumstances, within thirty (30) days of its 
receipt of a Bona Fide Request, BellSouth shall provide to MClm a preliminary 
analysis of the Bona Fide Request. The preliminary analysis will include 
BellSouth's proposed price (plus or minus 25 percent) and state whether 
BeltSouth can m e !  MClm's requirements, the requested availability date, or, if 
BellSouth cannot meet such date, provide an alternative proposed date together 
with a detailed explanation as to why BellSouth is not able to meet MCim's 
requested availability date. BellSouth also shall indicate in this analysis its 
agreement or disagreement with MClm's designation of the request as being 
pursuani to the Act or pursuant to t he  needs of the business. If BellSouth does 
not agree with MClm's designation, it may utilize the Dispute Resolution Process 
provided in this Agreement. In no event, however, shall any such dispute delay 
BellSouth's processing of the request. If BellSouth determines that it is not able 
to provide MClm with a preliminary analysis with thirty (30) days of BMSouth's . 

receipt of a Bone Fide Need request, BellSouth will inform MClm as soon as 
practicable. MClm and BellSouth will then determine a mutually agreeable date 
for receipt of the preliminary analysis. 

^ .  
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1.5 As soon as possible, but in no event more than ninety (90) days after receipt 
of the request, BellSouth shall provide MClm with a firm Bona Fide Request 
quote which will include at a minimum, the firm availability date, the applicable 
rates and the installation intervals, and a binding price quote. 

1.6 Unless MClm agrees othenvise, alt proposed prices shall be the pricing 
principles of this Agreement, in accordance with the Act, and any applicable FCC 
and Commission rules and regulations. Payments for services purchased under 
a Bona Fide Request will be made as specified in this Agreement, unless 
otherwise agreed to by MClm. 

Within thirty (30) days after receiving the firm Bona Fide Request quote from . 

BellSouth, MClm will notify BellSouth it? writing of its acceptance or rejection of 
BellSouth's proposal. If at any time an agreement cannot be reached as to the 
terms and conditions or price of the request, or if BellSouth responds that it 
cannot or will not offer the requested item in the Bone Fide Request and MClm 
deems the  item essential to its business operations, and deems BellSouth's 
position to be inconsistent with the Act, FCC or Commission regulations and/or 
the requirements of this Agreement, the Dispute Resolution Process set forth in 
this Agreement may be used by either Party to reach a resolution. 

!, 
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. MClmetro-BellSouth Florida Interconnection Agreement 

commercial transactions, compounded daily for the number of days from 
the date of overpayment to and including th,e date that payment is actually 
made. In no event, however, shail interest be assessed on any previously 
assessed or accrued late payment charges. 

22.2 Subject to reasonable security requirements, either Party may audit the 
books, records and other documents of the other for the  purgose of evaluating 
usage pertaining to transport and termination of local traffic. Where such usage 
data is being transmitted through CABS, the audit shall be conducted in 
accordance with CABS or other applicable requirements approved by the 
appropriate State Commission. If data is not being transferred via CABS, either 
Party may request an audit for such purpose once each Contract Year. Either 
Party may employ other persons or firms for this purpose. Any such audit shall 
take place no later than thirty (30) days after notice thereof to the other Party. 

22.2.1 Either Party shaH promptly correct any reported usage error that is 
revealed in an audit, including making payment of any underpayment after 
the Parties have agreed upon the accuracy of the audit results. Any 
Disputes concerning audit results shall be resolved pursuant to the 
Alternate Dispute Resolution procedures described in Section 16 of t h e  
General Terms and Conditions and Attachment I .  

22.2.2 The Parties shall cooperate fully in any such audit, providing 
reasonable access to any and all appropriate employees and books, 
records and other documents reasonably necessary to assess the usage 
pertaining to transport and terminating of local traffic. 

22.3 This Section 22 shall survive expiration or termination of this Agreement 
shall for a period of two (2) years after expiration or termination of this 
Agreement. 

Section 23. Dispute Resolution Procedures 

The parties recognize and agree that the Commission has continuing jurisdiction 
to implement and enforce all terms and conditions of this Agreement. 
Accordingly, the parties agree that any dispute arising out of or relating to this 
Agreement that the parties themselves cannot resotve, may be submitted to the 
Commission for resolution. The parties agree to seek expedited resolution by the 
Commission, and shall request that resolution occur in no event later than sixty 
(60) days from the date of submission of such dispute. If the Commission 
appoints an expert(s) or other facilitator(s) to assist in its decision mqking, each 
party shall pay half of the fees and expenses so incurred. During the 
Commission proceeding each party shall continue to perform its obligations 
under this Agreement: provided, however that neither party shall be required to / 
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act in any unlawful fashion. This provision shall not preclude the  parties from 
seeking relief available in any other forum. 

>..: . . . '  .. . 

Section 24. Bona Fide Request Process for Further Unbundling 

BellSouth shall, upon request of MClm, and to the extent technically feasibte, 
provide to MClm access to its unbundled elements for the provision of MClm's 
telecommunications service. Any request by MClm for access to an unbundled 
element that is not already available shall be treated as an unbundled element 
Bona Fide Request. The parties shall adhere to the process as agreed and 
described in Exhibit 1. 

Section 25. Branding 

25.1 In all cases in which BellSouth has control over handling of services MClm 
may provide using services provided by BellSouth under this Agreement, 
BellSouth shall brand any and all such services at at1 points of customer contact 
exclusively as MClm services, or otherwise as MClm may specify, or be provided 
with no brand at all, as MClm shall determine. BellSouth may not unreasonably 
interfere with branding by MClm. If for any reason, BellSouth finds that it is not 
possible to brand operator services and directory service calk for MClm, 
BellSouth shall revert to generic unhanding for all local service providers, 
including itself. 

25.2 MClm shall provide the exclusive interface to MClm Subscribers, except as 
MClm shall otherwise specify. In those instances where MClm requires 
BellSouth personnel or systems to interface with MClm subscribers, such 
BellSouth personnel shall identify themselves as representing MClm, or such 
brand as MClm may specify, and shall not identify themselves as representing 
BellSouth or any other entity, and shall refrain from marketing BellSouth, directly 
or indirectly, to MClm subscribers. 

25.3 BellSouth shail distribute to MClm subscribers materials provided by MClm. 
Such materials shall be prepared by MClm and provided in sufficient quantities 
to BellSouth at MClm's cost. AH forms, business cards or other business 
materials fumished by BellSouth to MClm subscribers shall be provided by MClm 
unless otherwise agreed by MCJm, in its sole discretion, in which case, any such 
customef materials shall be subject to MClm's prior review and approval, and 
shall bear no corporate name, logo, trademark or trade names other than MClm 
or its Affiliates or such other brand as MClm, in its sole discretion, shall 
determine. If, however, the technician does not have a company specific card 
available at the time services are performed, the BeltSouth technician shall use a 
generic card. Neither BellSouth's vehicles nor its technicians shall be required to 
bear t h e  MCIm logo. 
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