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Re: Application for Transfer to Governmental Authority - A.P. Utilities, Inc. 6 5 - - 

I- .. - 
Dear Records and Recording Division: 

Attached is the original and one (1) copy of the A.P. Utilities, Inc. Application for Transfer to 
Governmental Authority. Please note that Exhibit D will be filed at a later date. 

Per April 11 and 13,2001 phone conversations between Mary DeLancett, paralegal with our 
firm and Stephanie Clapp of the FPSC, it was confirmed: 

0 

0 

a 

no application filing fee is required, 
only an original and one (1) copy of application need to be filed with the FPSC, and 
Exhibit D could be filed after the proposed April 19,2001 Marion County/A.P. Utilities, 
Inc. purchase and sale closing date. 

If you have any questions regarding the submittal of this A.P. Utilities, Inc. Application for 
Transfer to Governmental Authority, do not hesitate to contact either me (407/843-8880, ext 
6248) or Mary DeLancett (407/418-6541) immediately. 

Browder, Esquire 

Original & 1 copy - Application for Transfer to Governmental Authority 

cc: Stephanie Clapp, FPSC (w/out attachment) 
Marion County Utilities Director (w/attachment) 
Philip D. Woods - A.P. Utilities, Inc. (w/attachment) 
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APPLICATION FQR TRANSFER TO GOVERNMENTAL AUTHORITY 

(Pursuant to Section 367.071(4)(a), Florida Statutes) 

01 Q S O b - d d  
TO: Director, Division of Records and Reporting 

Florida Public Service Commission 
2540 Shurnard Oak Blvd. 
Tallahassee, Florida 32399-0850 

The undersigned hereby makes application f o r  the approval of 

the transfer of ( a l l  or p a r t )  of the facilities operated under 

Water Certificate No. 380-W and/or Wastewater Certificate No. 

N/A located in Marion County, 

Florida, and submits the following: 

PART I APPLICANT INFORMATION 

The full name (as it appears on the certificate), address and 
telephone number of the seller (utility): 

A.P. Utilities, Inc .  
Name of utility 

( 3 5 2 )  694-7474  ( 3 5 2 )  6 9 4 - 3 4 6 6  
Phone No. Fax No. 

3925 S.E. 45 Court, Suite E 
O f f i c e  street address 

Ocala Florida 34480 
City State Zip Code 

same 
Mailing address if different from street address 

N/A 
Internet address i f  applicable 

PCS/WAW 12 (Rev. 8/95) 



C )  

D) 

The name, address and telephone number of a representative 
of the utility to contact concerning this application: 

Philip D. Woods (352) 6 9 4 - 7 4 7 4  
Name Phone No. 

3925 S.E. 45 Court, Suite E 
Street address 

Ocala Florida 3 4 4 8 0  
City State Zip Code 

The full name, address and telephone number of the 
governmental authority: 

Marion County Utilities 
Name of utility 

( 3 5 2 )  687 -1856  ( 3 5 2 )  6 8 7 - 8 9 0 0  
Phone No. Fax No. 

463 Emerald Road 
Office street address 

Ocala Florida 34472 
City State Zip Code 

P . O .  Box 7160 Ocala, Florida 3 4 4 7 2  
Mailing address if different from street address 

N / A  
Internet address if applicable 

The name, address and telephone number of a representative 
of the governmental authority to contact concerning this 
application: 

Vince Riccobono, Utility Director (352) 6 8 7 - 1 8 5 6  
Name Phone No. 

463 Emerald Road (Fed-Ex) P . O .  B o x  7 1 6 0  (U.S. Mail) 
Street address 

Ocala Florida 3 4 4 7 2  
City State Zip Code 
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PART 11 FINANCIAL INFORMATION 

A) Exhibit A - A copy of the contract 
pursuant to Rules 2 5 - 3 0 . 0 3 7 ( 4 )  ( c )  and (d), 
Florida Administrative Code. 

Exhibit B - A statement regarding the disposition 
of customer deposits and the accumulated interest thereon. 

Exhibit C - A statement regarding the disposition 
of any outstanding regulatory assessment fees, fines or 
refunds owed. 

Exhibit D - A statement that the buyer 
(governmental authority) obtained from the utility or the 
Commission the utility's most recent available income and 
expense statement, balance sheet and statement of rate base 
for regulatory purposes and contributions-in-aid-of- 
construction. [Exhibit D to be filed at a later date.] 

Indicate the date on which the buyer proposes to take 
official action to acquire the utility: 

April 19, 2001 

If only a portion of the utility's facilities is being 
transferred, a revised territory description and map of the 
utility's remaining territory must be provided, as discussed in 
PART 111, below. 
IF THE UTILITY'S ENTIRJZ FACILITIES ARE BEING TRANSFERRED, PLEASE 
DISREGARD PART I11 OF THIS APPLICATION FORM. 

PART I11 CERTIFICATION 

A) TERRITORY DESCRIPTION 

Exhibit - An accurate description of the 
utility's revised territory. If the water and wastewater 
territory is different, provide separate descriptions. 

Note: U s e  the Survey of Public Lands method (township, 
range, section, and quarter section), if possible, or a 
metes and bounds description. Give the subdivision or 
project name. The description should NOT refer to land 
grants or plat books, but may use geographic boundaries 
(i. e. , road right-of-ways , railroads , rivers, creeks, e t c )  . 
The object is to make the description as brief, but as 
accurate as possible. 

3 



(THIS PAGE INTENTIONALLY LEFT BLANK) 



PART IV AFFIDAVIT 

I Philaip D. Woods (applicant) do 
solemnly swear or affirm that the f ac t s  stated in the 
foregoing application and all exhibits attached thereto are 
true and correct and that said statements of fact thereto 
constitute a complete statemen-f the matter to which it 
relates. 

BY: 

PhilBip D. Woods 
Applicant I s N a m e  (Typed) 

President 
Applicant's Title* 

Subscribed and sworn to before me this / a f i  
of mE/L amtf . 

fcfcPersonally known t o  me. %Utary Public '- 
I Josephine A .  Semler 

* If the applicant is a corporation, the affidavit must be made 
by the president or other officer authorized by the by-laws of the 
corporation to act f o r  it. If the applicant is a partnership or 
association, a member of the organization authorized to make such 
affidavit shall execute same. 

5 



(THIS PAGE INTENTIONALLY LEFT BLANK) 

6 



FLORIDA PUBLIC SERVICE COMMISSION 

INSTRUCTIONS FOR PREPARATION OF TERRITORY DESCRIPTION AND MAP 

An accurate description of the territory served or proposed 
to be served is essential. The noticing requirement in Rule 25-30, 
Florida Administrative Code, and the territory description 
requirement for each of the certification applications require the 
territory to be described using township, range and land sections. 
Failure to use the required format will cause your application to 
be delayed and may resulting in your having to renotice. The 
following information is provided to assist you in preparing a 
correct legal description and plotting that territory on the 
service territory map. 

TERRITORY DESCRIPTION 

The territory description must contain the following: 

3 )  

4) 

A reference to a township(s) , range(s) , land section(s) and 
county. 

A complete and accurate description of the territory served or. 
proposed to be served. There are two acceptable formats which 
may be used. 

a) Sections - If the territory includes complete sections, 
the description may only include the township, range, and 
section reference. If the territory includes partial 
sections, the description shall either identify the 
subsections included or excluded. 

b) Metes and Bounds - A point of beginning which is 
referenced from either a section corner or a subsection 
corner, such as a quarter corner. The perimeter shall be 
described by traversing the proposed territory and 
closing at the point of beginning. Also, the description 
shall include all bearings and distances necessary to 
provide a continuous description. 

References to interstates, state roads, and major bodies of 
water are acceptable. 

References to government l o t s ,  local streets, recorded plats 
or lots, tracts, or other recorded instruments are not 
acceptable. 

Acceptable territory description formats are shown in the 
attached Examples 1 and 2 .  
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Territory m a p s  are required in the Florida Administrative Code 
rules related to applications for original certificates, 
amendments, grandfather certificates, and in transfers to a 
governmental agency where only a portion of the territory is 
transferred. The m a p  is used by staff to verify the location of 
the existing or proposed territory. The territory maps should no t  
be confused with the system depiction map which is used to locate 
existing or proposed service lines and facilities. 

TERRITORY MAP 

The territory map shall contain the following: 

Territory shall be plotted on a Department of Transportation 
Map, County tax assessor m a p  or any other map with a scale of 
PI= 200 ft. or 1" = 4 0 0  ft. 

Township, range, section, and county. 

An accurate depiction of the existing or proposed territory. 
The map should clearly distinguish the existing versus t h e  
proposed territory. 

An example of a acceptable territory map is attached as 
Example 3 .  
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FORMAT TO BE FOLLOWED IN PREPARING TERRITORY DESCRIPTIONS. 
EXAMPLE 1 IS PREFERRED OVER METES AND BOUNDS IN EXAMPLE 2 .  

EXAMPLE 1 

Township 26 South, Range 29 East, Osceola 
County, Florida 

Section 18 
The South 1/2 of the Southeast 1/4 and the 
South 1/2 of the North 1/2 of the Southeast 
1/4 of said Section 18 
also 
The E a s t  1/2 of the Southeast 1/4 of the South 
West 1/4 and the Southeast 1/4 of the 
Northeast 1/4 of the Southwest 1/4 of said 
Section 18 

Section 19 
The North 1/2 of the Northeast 1/4 and the 
North 1/2 of the South 1/2 of the Northeast 
1/4 of said Section 19 
also 
The E a s t  1/2 of the Northeast 1/4 of t h e  
Northwest 1/4 and the Northeast 1/4 of the 
Southeast 1/4 of the Northwest 1/4 of said 
Section 19 

EXAMPLE 2 

A portion of Section 18 and 19, Township 26 
South, Range 29 East, Osceola County Florida; 
being more particularly described as follows: 
Commencing at the SE corner of Section 18, 
this point also being the Point of Beginning; 
thence run due south along the east line of 
Section 19 a distance of 1980 feet t o  a point; 
thence run due west a distance of 2706 feet to 
a point; thence run due north a distance of 
3960 feet to a point; thence run due east a 
distance of 2706 feet to a point of east line 
of Section 18; thence run due south along the 
east line of Section 18 a distance of 1980 
feet  to the Point of Beginning. 
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CHAPTER 25-9.009, F.A.C.  
m E R I N G  AND GENERAL DATA REQUIRED FOR EACH SIEET 

The numbering and general data required by this rule and 
listed below shall appear on each sheet in the rate book excepting 
the front and back covers and the individual sheets of special 
contracts. 

(1) Every sheet (or page) in the rate book shall be numbered. 
While any system which provides for an orderly arrangement of the 
tariff is acceptable, it is suggested that, in the interest of 
uniformity, all utilities give consideration to the following 
recommended procedures: 

(a) Those utilities subject to Rule 25-9.007 should employ a 
decimal system of numbering, so that any new or additional material 
may be inserted in the logical place in the proper section of the 
tariff. 

(b)  Telephone and telegraph utilities covered by Rule 
2 5 - 9 . 0 0 8  should continue the presently effective section and sheet 
numbering system which is uniformly employed by all such utilities, 
the size and construction of whose tariffs require such division. 

( c )  Utilities of any classification, the size of whose 
tariffs are limited to relatively few pages, may, at their option,. 
employ a simple consecutive sheet numbering system. 

(2) Each sheet shall bear the name of the utility, which 
shall appear in the upper left-hand corner of the sheet. 

( 3 )  The FIRST issue of each sheet in the rate book shall be 
marked "Original Sheet" in the upper right-hand corner of the 
sheet. As an example: 

Original Sheet No. l., or, Original Sheet No. 5 . 2 .  

( 4 )  Revised sheets in the rate book shall be marked with the 
serial number of the revision in the upper right-hand corner and 
the number of the sheet it replaces. As an example: 

First Revised Sheet No. 1 
Cancels Original Sheet No. 1 
or 
Fourth Revised Sheet No. 5.2 
Cancels Third Revised Sheet No. 5.2 

(5) At the bottom of each sheet shall appear the name and 
title of the issuing officer of the utility. 

Specific Authority: 364.20, 366.05(1), 367.121, F A .  
Law Implemented: 364.04, 366.05, 367.041, F.S. 
History: Repromulgated 1/8/75, 10/22/75, formerly 25-9.09. 
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CHAPTER 25-9.010, F.A.C. 
NUMBERING OF SUPPLEmNTS AND ADDITIONS 

(1) When new or additional service classifications or rate 
schedules are to be established, the sheets containing such 
classifications or schedules shall follow the last sheets in the 
rate schedules section of the appropriate classification and be 
given the next consecutive sheet number or numbers. Letter 
suffixes shall not be used in numbering service classifications or 
rate schedules. 

(2) When revisions or additions to existing schedules or 
sheets require more space, one or more sheets shall be issued to 
which the same sheet number shall be given with a letter suffix; 
f o r  example, i f  changes be made in Original Sheet No. 5.2 and more 
than one sheet is required to show the changed or new matter, the 
new sheet shall be issued as First Revised Sheet No. 5 . 2 - A ,  e t c .  

Specific Authority: 364.20, 366.05(1), 367,121, F . S ,  
Law Implemented: 364.04, 366.05, F.S. 
History: Repromulgated 1/8/75, 10/22/75, f o m r l y  25-9.10, 
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NAME OF COMPANY 

WATER TARIFF 

TERRITORY SERVED 

CERTIFICATE NUMBER - 

COUNTY - 

COMMISSION ORDER(s) APPROVING TERRITORY SERVED - 

Order Number Date Issued Docket Number Filincr Type 

ISSUING OFFICER 

TITLE 
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NAME OF COMPANY 

WATER TARIFF 

DESCRIPTION OF TERRITORY SERVED 

ISSUING OFFICER 

TITLE 
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NAME OF COMPANY 

WASTEWATER TARIFF 

TERRITORY SERVED 

CERTIFICATE NUMBER - 

COUNTY - 

COMMISSION ORDER(s) APPROVING TERRITORY SERVED 

Order Number Date Issued Docket Number Filinq Type 

ISSUING OFFICER 

T I T L E  
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NAME OF COMPANY 

WASTEWATER TARIFF 

DESCRIPTION OF TERRITORY SERVED 

ISSUING OFFICER 

T I T L E  
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SECTION 367.071, FLORIDA STATUTES 
SALE, ASSIGNMEXT, OR TRANSFER OF CERTIFICATE OF 

AUTHORIZATION, FACILITIES, OR CONTROL 

(1) No utility shall sell, assign, or transfer its 
certificate of authorization, facilities or any portion thereof , or 
majority organizational c o n t r o l  without determination and approval 
of the commission that the proposed sale, assignment, or transfer 
is in the public interest and that the buyer, assignee, or 
transferee will fulfill the commitments, obligations, and 
representations of the utility. 

(2) The commission may impose a penalty pursuant to s .  
367.161 when a transfer occurs prior to approval by the commission. 
The transferor remains liable for any outstanding regulatory 
assessment fees, fines, or refunds of the utility. 

(3) An application f o r  proposed sale, assignment, or transfer 
shall be accompanied by a fee as provided by s .  367.145. No fee is 
required to be paid by a governmental authority that is the buyer, 
assignee, or transferee. 

( 4 )  An application shall be disposed of as provided in s .  
3 67.045 , except that: 

(a) The sale of facilities, in whole or part, to a 
governmental authority shall be approved as a matter of right; 
however, the governmental authority shall, prior to taking any 
official action, obtain fromthe utility or commission with respect 
to the facilities to be sold the most recent available income and 
expense statement, balance sheet, and statement of rate base f o r  
regulatory purposes and contributions-in-aid-of-construction. Any 
request f o r  rate relief pending before the commission at the time 
of sale is deemed to have been withdrawn. Interim rates, if 
previously approved by the commission, must be discontinued, and 
any money collected pursuant to interim rate relief must be 
refunded to the customers of the utility with interest. 

(b) When paragraph (a) does not apply, the commission shall 
amend the certificate of authorization as necessary to reflect the 
change resulting from the sa l e ,  assignment, or transfer. 

( 5 )  The commission by order m a y  establish the rate base for 
a utility or its facilities or property when the commission 
approves a sa le ,  assignment, or transfer thereof, except f o r  any 
sale, assignment, or transfer to a governmental authority. 

( 6 )  Any person, company, or organization that obtains 
ownership or control over any system, or part thereof, through 
foreclosure of a mortgage or other encumbrance, shall continue 
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servic 
portio 
would 
approv 
in junc  

e without interruption and may not remove or dismantle any 
n of the  system previously dedicated to public use which 
impair the ability to provide service, without the express 
*a1 of the commission. This provision may be enforced by an 
tion issued by a court of competent jurisdiction. 

Hi s t o r y .  - 
S. 1, ch. 71-278;  S. 3 ,  ch. 76-168 ;  S. 2 ,  ch. 77-457 ;  SS. 9 ,  

2 5 ,  2 6 ,  ch. 8 0 - 9 9 ;  SS. 2 ,  3 ,  ch. 81-318; SS. 7 ,  15, ch. 82-25; S S .  

6,  2 6 ,  27 ,  Ch. 8 9 - 3 5 3 ;  S .  2, ch. 90-166; S .  4, ch. 9 1 - 4 2 9 .  
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CHAPTER 2 5 - 3 0 . 0 3 7 ,  F.A.C. 
APPLICATION FOR AUTHORITY TO TRANSFER 

(4) Each application for transfer of certificate of 
authorization, facilities, or any portion thereof, or majority 
organizational control to a governmental authority shall contain 
the following information: 

(a) the name and address of the utility and its authorized 
representative; 

(b) the name of the governmental authority and the name and 
address of its authorized representative; 

(c) a copy of the contract or other document transferring the 
utility system to the governmental authority; 

(d) a list of any utility assets not transferred to the 
governmental authority if such remaining assets 
constitute a system providing or proposing to provide 
water or wastewater service to t he  public f o r  
compensation; 

(e) a statement that the governmental authority obtained, 
from the utility or Commission, t h e  most recent available' 
income and expense statement , balance sheet, statement of 
rate base for regulatory purposes , and 
contributions-in-aid-of-construction; 

( f )  the date on which the governmental authority proposes to 
take official action to acquire the utility; 

(9) a statement describing the disposition of customer 
deposits and interest thereon; and 

(h) a statement regarding the disposition of any outstanding 
regulatory assessment fees, fines or refunds owed. 

(5) If a utility is transferring a portion of its facilities 
to a governmental agency, it must provide the following additional 
info m a t  ion : 

(a) a description of the remaining territory using township, 
range, and section references; 

(b) one copy of the official county tax assessment map, or 
other map, showing township, range, and section with a 
scale such as 1 " = 2 0 0 '  or 1"=400', with the remaining 
territory plotted thereon by use of metes and bounds or 
quarter sections, and with a defined reference point of 
beginning. 
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( c )  the original and t w o  copies of sample tariff sheets 
reflecting the remaining territory. 

(6) Upon its receipt of items required in (4) (a) , (b), ( c )  , 
(d), ( e )  and ( f ) ,  the Comission will issue an order acknowledging 
that the facilities or any portion thereof have been acquired by 
the governmental authority. 

(7) Upon receipt of the items required in ( 4 )  (9) and (h) and, 
i f  applicable, (5) (a), (b) , and ( c )  , and upon the completion of all 
pending proceedings before the Commission, the utility's 
certificate will be amended or cancelled. Amendment or 
cancellation of the certificate shall not affect the utility's 
obligation pursuant to Rule 25-30.120, F.A.C., Regulatory 
Assessment Fees. 

Specific Authority: 367.121, F.S. 
Law Implemented: 367.071 F A .  
History: New 1/27/91, Amended 11/30/93. 
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ro AVOID PENALTY AND MEREST CHARGES. THE REGUWMRY ASSKSMENT FEE RETURN MU= BE FILED ON OR BEFORE 2 - 
WATER SYSTEM REGULATORY ASSESSMENT FEE RETURN 

STATUS: 

Actual Return 
Estimated Re” 

PERIOD COVERED: 
3 -  

Florida h b l i c  Service Comss ion  
(See Fhng hlstruchons 011 Back of Form) 

1- 

Please Complete Below If Address Has Changed 

FOR PSC USE ONLY 
Check # 

$ 06c400 
00300 

$ P 
060400 
0040 1 

Pastmark Date 

Initials of Preparer 

(SYSTEMS NAME} (ADDRESS) (CITY/STATE) (ZIP) 

FIorida Public Service Commission Certifiiate 

WATER OPERATING REVENUES: 

MEASURED WATER REVENUES 
1. Umetered Water Revenues (460) 

2. Residential Revenues (46 1.1) 
3, Commercial Revenues (46 1.2) 
4. Industrial Revenues (461.3) 
5. 
6 .  
7. TOTAL METERED SALES 

8. Public Fire Protection (462.1) 
9. Private Fire Protection (462.2) 

Revenues from Public Authorities (46 1.4) 
Multiple Family Dwelling Revenues (46 1.5) 

FIRE PROTECTION REVENUES 

10. TOTAL FlRE PROTECTION REVENUE 
1 1 Other Sales to Public Authorities (464) 
12. Sales to Inigation Customers (465) 
13. SALES FOR RESALE (466) 
14. Interdepartmental Sales (467) 
15. TOTAL WATERSALES (Lines 1+7+10+11+12+13+14) 

14. 
17. Forfeited Discounts (470) 
18 Miscellaneous Service Revenues (471) 
19. Rents From Water Property (472) 
20. Interdepartmental Rents (473) 
21. Other Water Revenues (474) Describe: 

OTHER WATER REVENUES 
Guaranteed Revenues (Include Revenues from AF.P I. Charges) (469) 

22. 
23. 
24. 
25 
26. 
27. 
28. 
29. 
3 0. 
31. 

These 

TOTAL OTHER WATER REVENUES (Lines 16+17+ 18+19+20+21) 
TOTAL WATER OPERATING REVENUES* (Lines 15+22) 
LESS: Expense for Purchased Water From FPSC-Regulated Utility 
NET WATER OPERATING REVENUES (Line 23 Less Line 24) 
Regulatory Assessment Fee Due - (Multiply Line 25 by 0.045) 
LESS: Approved Prior-Period Credit 
NET REGULATORY ASSESSMENT FEE (Line 26 Less Line 27) 
Penalty for Late Payment 
Interest for Late Payment 
TOTAL, A M O W  DUE 

amounts must agree with Annual Report Schedule F-3 

# # # 

& 

( 
c 

If service was purchased from a regulated utility, please insert its name: 

AS PROVIDED IN SECTION 350.113. FLORIDA .TAIWIES, W MINIMUM ANNUAL FEE IS $25 

I, the undersigned owner/officer of the above-named system, have read the foregoing. Under penalties of perjury, I declare that, to the best of my knowledge and belief 
the above is a m e  and correct statement of gross revenues derived from intrastate business for the period indicated. 

(Signature of System Official) (Title) (Date) 

Telephone Number 1 

PSCNAW-IO (Rev. 1/90) 



FLOFUDA P m L r c  SERVICE COMMISSION 
Instructions for Filing Regulatory Assessment Fee Return 

(Water System) 

1. 

2.  

3. 

4. 

5.  

6. 

7. 

8. 

9. 

WHO MUST FILE: Each regulated utility under the jurisdiction of the Public Service Conmission (Comussion) for any par 
of the 12-month period, January 1 through December 31, preceding the due date as reflected in the following paragraph. 

WHEN TO FILE: To avoid payrnent of penalties and interest, this Regulatory Assessment Fee Return form must be filed on 
or before March 3 1 for the report period, January 1 through December 3 1. (When March 3 1 falls on a Sunday, remittance may 
be made on April 1 without penalty). 

FEES: Each Commission-regulated system shall pay the presently established percentage of its gross operating revenues derived 
from intrastate business as indicated on Line 26 on the reverse side. (Gross Operating Revenues are defined as the total revenues 
before expenses.) To assure an accurate recording of your fee payment, it is most important that you identify each certificate 
number in the appropriate space. 

FAILURE TO FILE BY DUE DATE: Failure to file a return by the established due date will result in a penalty being added to 
the amount of fee due, 5% for each 30 days or fraction thereof, not to exceed a total penalty of 25% (Line 29). In addition, 
interest shall be added in the amount of 1% for each 30 days or fraction thereof, not to exceed a total of 12% per year (Line 30). 

EXTENSION: A system, for good cause shown in a written request, may be granted an extension for a period not to exceed 
30 days. Such request should be made by filing the enclosed Request fur Extension to File Regulatory Assessment Fee Return form 
(PSC/ADM-124), in sufficient time to allow Commission action prior to the normal due date. If an extension is granted, a charge 
shall be added to the amount due: 

0.75% of the fee to be remitted for an extension of 15 days or less, or 
1.5% of the fee for an extension of 16 to 30 days. 

Tn lieu of payng the charges outlined above, a system may file a return and remit payment based upon estimated gross operating 
revenues, If such return is filed by the normal due date, the system shall be granted a 30-day extension period in which to file and 
remit the actual fee due without payng the above charges, provided the estimated fee payment remitted is at least 90% of 
the actual fee due for the period. An automatic 30-day extension to file an actual return may be obtained by checlung the 
"Estimated Return" space in the top left-hand comer on the reverse side. 

AUTHORITY: The authority to collect regulatory assessment fees is granted to the Commission by Section 350.1 13 and367.145, 
Florida Statutes. 

REGULATORY ASSESSMENT FEE DUE: Amounts are due and payable to the Commission by March 3 1.  If there are no 
revenues OR if revenues are insufficient to generate a minimum annual fee, remit the minimum fee. A Regulatory Assessment 
Fee Return must be completed, signed, and filed even if there are no revenues to report or if the minimum amount is due. 

FEE ADJUSTMENTS: Computation errors and/or differences in gross operating revenues reported for regulatory assessment 
fee purposes and those reported in the annual report may cause adjustments to amounts paid to the Commission. You will be 
notified as to the amount and reason for any adjustment. Penalty and interest charges may be applicable to additional amounts 
owed the Commission by reason of the adjustment. 

MAILING INSTRUCTIONS: Please complete this form, make a copy for your files, and return the original in the enclosed 
preaddressed envelope. Use of this envelope should assure a more accurate and expeditious recording of your payment. 
However, if you are unable to use the envelope, please address your remittance as follows: 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

I ATTENTION: Fiscal Services 

10. ADDITIONAL ASSISTANCE: If you need additional information or assistance in preparing your Regulatory Assessment Fee 
Return, please contact the Division of Water &Wastewater at (904) 413-6900 or at the above-referenced address, changing the 
Attention Line. 



Exhi bit “A” 

MARION COUNTY, FLORIDA/ 

AP UTILITIES, INC. 

WATER SYSTEM 
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MARION COUNTY, FLORIDA/ 
AP UTILITIES, INC. 
WATER SYSTEM 

PURCHASE AND SALE AGREEMENT 

THIS AGREEMENT is made and entered into this / 2 ~ d a y  of $ l & Y . m h  ,1999,  
by and between the MARION COUNTY, a political subdivision of th State of Florida 
('COUNT"'), and AP UTILITIES, INC., a Florida corporation ("UTILITY"). 

R E C I T A L S  

A ,  UTILITY is the owner of kertain water production, storage, treatment, 
transmission, and distribution systems; (hereinafter the "Water System(s)" or the 
"System(s)"), known as the Peppertree-Evergreen Water System, the South Oak Water 
System, the Raven Hill Water System and the South Ocala Industrial Park Water System, 
all of which are located primarily within the boundaries of MARION COUNTY, FLORIDA. 

2. Pursuant to its governmental powers under Chapters 125, and 'I 53, Florida 
Statutes, and other applicable laws, the COUNTY is authorized to preserve and enhance 
present advantages, encourage the most appropriate use of land, water and resources, 
consistent with public interest, facilitate the adequate and efficient provision of water and 
sewerage facilities, and conserve, develop, utilize, and protect natural resources within its 
jurisdiction. 

3. The parties have negotiated in good faith and are empowered to be bound 
by the terms and conditions set forth in this Agreement. 

ACCORDINGLY, in consideration of the above Recitals and benefits to be derived 
from the mutual observation of the covenants contained herein, and other good and 
valuable consideration the receipt and sufficiency of which are hereby acknowledged by 
the parties, the parties agree as follows: 

SECTION f .  RECITALS. The foregoing Recitals are true and correct, and form a 
material part of this Agreement. 

SECTION 2. DEFINITIONS. The COUNTY and UTILITY agree that in construing 
this Agreement, the following words, phrases, and terms shall have the Following meanings 
unless the context requires otherwise: 

a. "Additional Stock" shall have the meaning given to such term in Subsection 
10.1. 
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2.2. "Closing Date" shall mean the date as set forth in Section 14 on which t h e  
purchaseand sale of the Purchased Assets is finalized and title to all such Purchased 
Assets pass from UTILITY to COUNTY. 

I 2.3. "Commitment" shall mean the title commitment to be obtained by COUNTY 
with respect to the Property purchased by COUNJY under this Agreement. 

2.4. 
Subsection 11.4. 

"Connection Charges" shall have the meaning given to such term in 

2.5. 
F I o rid a- 

"COUNTY" means Marion County, a political subdivision of the State of 

I 

2.6. "Easements" means those rights, privileges, easements, licenses, 
prescriptive rights, rights-of-ways, and rights to use public and private roads, highways, 
streets, and other areas owned and/or used by the UTILITY in connection with the 
construction, reconstruction, installation, maintenance and operation of the Systems which 
are to be purchased by COUNTY as pari of the Purchased Assets. 

- 2.7. "ERC" means an equivalent residential connections to the Systems. 

2.8. "Permitted Exceptions" those permitted exceptions to or conditions upon 
fee si&& title to t h e  Property sold to COUNTY which are listed in Subsection 6.1. 

2.9. "Property" or "Properties" means real property and interests therein held 
by U T l k  in association with one or more of the Systems described in Exhibit "I" to this 
Agreement which will form part of the Purchased Assets being sold by UTlLlft' to 
COUNTY pursuant to this Agreement. 

2.11 0. "Purchased Assets" means all that real, personal and intangible property 
which forms the Systems as further delineated in Section 3 and Exhibits 1 and 2 to this 
Agreement which are to be sold by UTIL17-Y to COUNTY pursuant to this Agreement. 

2.1 7 .  "UTILITY" means AP UTILITIES, INC., a Flcrida corporation which currently 
owns the Systems and Purchased Assets. 

2.1 2. "Water Systems" or "Systems" means the entire water production, storage, 
treatment , trans m is si0 n , and d is t ri b uti o n system (in cl ud i ng cons u m able items) current I y 
owned and utilized by UTILITY in its water processing and distribution faciiities known as 
Peppertree-Evergreen Water System, the South Oak Water System, t he  Raven Hill Water 
System and the South Ocala Industrial Park Water System all of which form the basis of 
the Purchased Assets, 
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SECTION 3. PURCHASE A N D  SALE OF WATER SYSTEMS. The UTILITY, 
pursuant to the circumstances noted ill the Recitals above, agrees to sell and the 
COUNTY agrees to buy one or more of the Systems, consisting of all real, personal and 
mixed property used or heid for US? in connection with the Systems, hereinafter referred 
to as the "Purchased Assets." The Purchased Assets shall not include any  cash derived 
from t h e  monthly rates of the UTILITY received by the UTILITY with respect to e a c h  
System, except as set forth in this Agreement. Any outstanding debt or liability of UTILITY 
related to the Systems or Purchased Assets existing on or before the Closing Date, as 
defined below, shall remain the sole responsibility of UTILITY and shall not be assumed 
by COUNTY as part of the purchase of the Purchased Assets. The COUNTY shall provide 
the UTILITY with written notice no later than thirty (30) days prior to the Closing Date of its 
election to purchase one, two, three or d l  four of the Systems and which of the Systems 
(if not all four) which will be purchased.  ' 

SECTION 4. PURCHASED ASSETS. On the Closing Date, as defined below, 
UTILITY shall sell, assign, transfer, convey and deliver to COUNT,  and COUNTY shall 
purchase ,  accept and pay for all of the right, title and interest, in and to the following 
Purchased Assets, which are described with specificity in Exhibits 'T and "2" attached 
hereto and made a part hereof: 

4.1. Real Property. All real property and interests in real property (the 
"Property"), owned by the UTILITY in association with each System, as described in Exhibit 
" 4 "  hereof, whereupon all water production, storage, treatment, transmission, and dis- 
tribution facilities and all other water facilities are located. 

4.2. Plant and Other Facilities. The following assets for each of the 
Systems ownedby the UTILITY and more specifically described in Exhibit "2" hereof: all 
water production, treatment plant, storage, treatment, transmission, distribution, pumping, 
and other water facilities of every kind and description whatsoever including without limita- 
tion, all trade fixtures, leasehold improvements, pumps ,  generators, controls, transmission 
pipes or facilities, valves, meters, water service connections, and at! other water physical 
facilities and property installations in use in connection with the operation of the Systems 
by the UTILlIY. 

4.3, Equipment. Inventory of all personal property owned by the UTILITY 
and located onthe Properties and/or utilized by the UTILITY exclusively in connection with 
the operation of the Systems, as more particularly described in Exhibit "2" hereof. 

4.4. Other  Rishts. All rights, privileges, easements, licenses, prescriptive 
rights, rights-of-ways, and rights to use public and private roads, highways, streets, and 
other areas owned and/or used by the UTILITY in connection with the construction, 
reconstruction, installation, maintenance and operation of the Systems and the Purchased 
Assets (collectively referred to as the "Easements"). The Easements are more particularly 
described in Exhibit ''1'' hereof. 
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- 4.5. Customer Records and Supplier Lists. All current customer records 
and supplier lists, as-built drawings, as-built surveys and water plans, plats, engineering 
and other drawings, designs, blueprints, plans and specifications, accounting a n d  customer 
records, customer service agrsenents or other agreements for the provision of service by 
the Utility, System operation and maintmance records and all reproducible documents, 
mylars, sepias, and other original documents used or held for use with the Systems and 
all other information and business records in the possession of the UTiLlTY that relate to 
the operation and maintenance of the Systems. The UTILITY may make copies of its 
books and records, at its expense, bsfore transferring the original or copies of the books 
and records to the COUNTY. The COUNTY agrees that the UTlLlTY may have access to 
said records pursuant to the Public Records Act. 

1 

4.6. Certificates, Permits, and Approvals. Subject to all necessary 
regulatory approvals and to all conditions, limitations or restrictions contained therein, all 
existing original certificates, permits, and other governmental authorizations and approvals 
of any kind in the possession of UTILITY necessary to operate and maintain the Systems 
in accordance with stll governmental requirements, more specifically described in 
Exhibit "3," attached to and incorporated in this Agreement. UTILITY shall at its own 
expense prior to the Closing Date obtain any consumptive use permits necessary for the- 
operation of the Systems and shall obtain at its own cost afl governmental authorizations 
and approvals necessary to transfer such permit or permits to COUNTY. Certificated 
Service Areas and legal descriptions accurately reflecting those service areas currently 
certificated by the FPSC related to the Systems are at?ached to and incorporated in this 
Agreement as Exhibit "4". The COUNTY agrees to execute necessary forms required by 
governmental agencies to transfer and tis assume UTILITY'S future obligations under said 
permits and approvals. These certificates, permits, and approvals shall include any such 
certificates, permits, and approvak related to work-in-progress, if any. 

4.7. Customer Deposits. Cash to be paid by cashier's check or wire 
transfer in an G a u n t  which represents the customers' water and sewer service security 
deposits and accrued interest held by the UTILlTY with respect to each of the Systems. 
In consideration for the transfer by the UTILITY of these customers' deposits to the 
COUNTY, the COUNTY agrees to continue to provide utility services to those customers 
for which a deposit is held and, to the extent consistent with 5 768.28, Florida Statutes, to 
indemnify and hold the UTILITY harmless for any claims, actions, expmses or damages, 
including costs and attorneys' fees at trial and/or appeal, to which UTILlTY may be 
exposed in the future as a result of the transfer of such customer deposits. 

SECTION 5. PURCHASE PRICE AND PAYMENT. The COUNTY agrees to pay 
to UTILITY on t h e  Closing Date, and the UTILITY agrees to accept as the total Purchase 
Prices for all Sys tems purchased, subject to adjustments as provided herein, the following 
amounts: 
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(I) Peppedree-Evergreen Water System - ONE HUNDRED SIXTY-FIVE 
THOUSAND AND NO/? 00 DOLLARS ($165,000.00). 

(2) South Oak Water System - TWO HUNDRED THIRTY THOUSAND AND 
NO11 00 DOLLARS ($230,000.00). 

(3) Raven Hill Water System - ONE HUNDRED EIGHTY THOUSAND AND 
NOll  00 DOLIARS ($1 80,000.00). 

(4) South Ocala Industrial Park Water System - SEVEN THOUSAND FlVE 
HUNDRED AND NOIIOO DOLIARS ($7,500.00). 

Said Purchase Price for each System pukhased shall be totaled and paid as one payment 
at Closing in federal or other immediately available funds by wire transfer to a bank and 
bank account designated by the UTILITY, Prior to Closing, the UTILITY shall deliver wiring 
instructions to the COUNTY. No deposit or down payment shall be required of COUNTY 
and no escrow account will be established for latent defects associated with the Purchased 
Assets. Adjustments to the Purchase Price (if any) for each System shall be determined 
a total aggregate adjustment made to the aggregate Purchase Price to be paid by 
COUNTY under this Section 5 for the Systems. 

SECTION 6. TITLE. The UTILITY shall provide the COUNTY with free and clear 
title to all Properties and Purchased Assets on or before the Closing Date. The COUNTY 
shall have until fourteen (14) days prior to the Closing Date to obtain a title commitment 
(the "Commitment") for each of the Properties described on Exhibit "I" which COUNTY 
elects to purchase. The cost of the title search fee for the Commitment regardless of 
whether or not the closing occurs shall be paid by the COUNTY. Gray, Harris & Robinson, 
P.A., shall issue the Commitment for an Owner's ALTA Form B marketability policy in favor 
of the COUNTY in an amount and from a title company as determined by the  COUNTY in 
its sole discretion. The COUNTY shall bear the cost of the title insurance policies. 

6.1. Exceptions to Title. The Commitment shall show the UTILITY to be 
(i) vested withfee simple title to the applicable Properties shown on Exhibit "I" and (ii) 
vested with valid easement interests for the applicable Properties described on Exhibit 'I1 ,'I 
subject to following (the "Permitted Exceptions"): 

('fJ Ad valorem real estate taxes and assessments for the year 
1999 and subsequent years; 

(2) Restrictions set out in the recorded plats of subdivisions 
covered by the Systems; 
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(3) Easemwts for utilities and drainage set out in such recorded 
plats of subdivisions; provided, however, th2.t none of the restrictions or easements set out 
in such recorded plats of subdivisions shall prevent, hinder or rzstrict the present USE! of 
any Property; 

(3) Restrictions of record (except liens, encumbrances, or 
mortgages) that do not impair, restrict, or inhibit the present use of or improvement to the 
property as permitted by applicable zoning and land use regulations presently in effect and 
that are not coupled with a forfeiture or reversionary provision; and 

(5) All laws, ordinances, and governmental regulations, including, 
but not limited to, all applicable building, zoning, land use and environmental ordinances, 
regulations, restrictions, prohibitions and 'other requirements, none of which will prevent or 
hinder the present use of any Property. 

6,2. Status of Title. The COUNTY shall have ten ( I O )  working days from 
receipt of t h e c m m i t m e n t  within which to examine same. If the COUNTY finds title, as 
shown on the Commitment, to be defective (Le., matters which render title unmarketable 
in accordance with the title standards adopted by the Florida Bar and are not Permitted 
Exceptions), the COUNTY shall, no later than the expiration of such ten ( I O )  day period, + 

notify the UTILITY in writing specifying the defect(s), provided that if the COUNTY fails to 
give the UTILITY written notice of defect(s) before the expiration of said ten (1 0) day 
period, the defects shown in any Commitment shall, anything in this Agreement 
notwithstanding, be deemed to be waived as title objections to closing this transaction and 
the UTILITY shall be under no obligation whatsoever to take any corrective action with 
respect to same nor to warrant title to same in its statutory warranty deed of conveyance. 
If the COUNTY has given the UTlLllY timely written notice of defect(s) and the defect(s) 
render the title other than as required by this Agreement, the UTItllPI shall use its 
reasonable efforts to cause such defects to be cured by the Closing Date; provided, 
however, that except with respect to those Florida Public Service Commission assessment 
fees, penalties, interest and liens listed in Subsection 7.16 which shall be fully discharged 
prior to the Closing Date, in no event shall the UTILIJY be required to bring suit or to 
expend any sum in excess of $1000.00 in the aggregate per System to cure title defects, 
exclusive of mortgages or other monetary liens against that Property which are in liquidated 
amount andlor the UTILITY has the obligation to discharge on or before Closing under the 
terms of this Agreement. In the event that the Florida Public Service Commission 
assessment fees, penalties, interest and liens listed in Subsection 7.76 and any other 
defects which are timely raised cannot be cured prior to the Closing Date! by UTiLlTY after 
exercising all reasonable efforts, then, in that event, the COUNTY shall have the right to 
purchase that Property in its then existing condition of title with a reduction in Purchase 
Price of no more than one thousand dollars ($1,000) based upon the cost to cure the title 
defect of the Purchased Assets, or to elect to refrain from the purchase of that System or 
to rescind and terminate this Agreement without liability by either party to the other. Notice 
of such election not to purchase a particular system or to re3cind and terminate this 
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Agreement shall be given by the COUNTY to thz UTILITY, in writing, as contemplated in 
this Agreement, within the time herein prescribed. 

6.3. Deletion of  Standard Exceptions. UTILITY will execute at or prior to 
Closing, in favorof the title insurance company, the standard form mechanic's lien affidavit 
and "Gap" affidavit with respect to each System to allow the title company to delete all 
standard exceptions addressed by such affidavits. Prior to Closing, the surveys shall be 
updated as reasonably requested by the title company or COUNTY so that the survey 
exception may b e  deleted. 

SECTION 7. REPRESENTATIONS AND WARRANTIES OF UTILITY. The 
UTILITY represents and warrants to COUNTY that, as of the Closing Date: 

I 

7.1. Orqanization, Standhq And Power. The UTILITY is a corporation, 
duly organizedyalidly existing, and in good standing under the laws of the State of Florida. 
The UTiLITY has all requisite power and authority to own and lease its properties and the 
Systems, and to conduct its businesses as it is currently being conducted. 

7.2. Authoriw for Agreement. The UTILITY has the power and authority 
to execute anddeliver this Agreement and to carry out its obligations hereunder. This 
Agreement has been duly authorized by all action required to be taken by the UTILIlY, has 
been duly executed and delivered by the UTILITY, and constitutes a valid and binding 
obligation of the UTILITY, enforceable in accordance with its terms. 

7.3. Good and Marketable Title. Subject to t h e  Permitted Exceptions, the 
UTILITY has good and marketable title to the Purchased Assets. Notwithstanding anything 
contained herein to the contrary, the Properties shown on Exhibit " I "  as easement parcels 
are not subject to the fee simple ownership requirements as set forth in Subsection 6.1 
hereof. The UTILI IY shall transfer, convey and assign to the COUNTY at Closing an 
enforceable easement interest for each of the easement parcels shown on Exhibit 'T so 
that the present use of the easement parcels may be continued by the COUNIY for the 
operation of the Systems. The easement interests shown on Exhibit "I" conveyed to the 
COUNTY shall not be subordinate to any superior interests which could result in the 
COUNTY losing the right to use the easement parcel for utility purposes. Any such 
superior interests shall be deemed a title defect under Subsection 6.2 hereof and shall be 
cured by UTILITY as set forth in that subsection. At Closing, the UTILITY shall assign to 
the COUNTY all of its easement interests in the Properties purchased regardless of 
whether such easement is listed on Exhibit "1 .'I 

7.4. No Liens or Encumbrances.  Except as otherwise specifically set forth 
in this Agreement or as may be released prior to the Closing Date, there are no mortgages, 
liens, claims or encumbrances of any type or nature upon or against the Purchased Assets 
including, but not limited to, mortgagzs, financing statements, or security instruments filed 
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under the Uniform Commercial Cod? either in thz county where the Prop2rties are located 
or with the Secretary of State. 

7.5. Litiqation. There zrs no actions, suits, or proceedings at lalv or in 
equity, pendingagainst the UTILITY before any federal, state, municipal or other court, 
administrative or governmental agency or instrumentality, domestic or foreign, which affect 
any of the Systems or any of the Purchzsed Assets or the UTILITY'S right and ability to 
make and perform this Agreement; nor is the UTILITY aware of any facts which to its 
knowledge are likely to result in any such action, suit or proceeding. The UTILITY is not 
in default with respect to any order or decree of any court or of any administrative or 

a governmental agency or instrumentality affecting any of the Systems or any of the 
Purchased Assets. The UTILITY agrees and warrants that it shall have a continuing duty 
to disclose up to and including the Closittg Date the existence and nature of all pending 
judicial or administrative suits, actions, proceedings, and orders which in any way relate 
to the operation of any of the Systems and the UTILITY shall be solely responsible for the 
defense or settlement of a n y  such suit, action, proceeding or order. 

- 7.6. Leases. None of the Purchased Assets are subject to any interest of 
any lessor or lessee. 

7.7. No Governmental  Violations. The UTILITY is not aware and has not 
been notified o f t h e  existence of any violations of any governmental rules, regulations, 
permitting conditions or other governmental requirements applicable to the ownership, 
maintenance or operation of any of the  Systems. 

7.8. No Record Violations. The UTILITY is not aware and has not been 
notified of anyrestrictions or conditions of record which would affect the use of any of the 
Systems on the Properties set described in Exhibit "I". 

7.9. Absence of Chanqes.  After the date of the execution of this 
Agreement, theUTIL1l-Y shall not: 

jl'J undergo any change in its condition of properties, assets, 
liabilities, business or operations other than changes in the ordinary course of business 
which are not, either in any case or in the aggregate, materially adverse to the operation 
of any of the Systems; 

(21 acquire or dispose of any assets or properties associated with 
any of the Systems of material value (in excess of $500 in tne aggregate) except in the 
furtherance of this Agreement, except in the ordinary course of business and except with 
the COUNTY'S consent, which shall not be unreasonably withheld, delayed or conditioned; 

(31 subject to available administrative remedies pursuant to 
Chapter 120, Florida Statutes, or any administrative or judicial procedures or procesdings 
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applicable to particular permits, intentionally fail to comply with all permit requirements 
applicable to each System; and 

, (4) fail to seek or obtain any necessary permit extensions or 
renewals or license renewals SO that said permits and licenses are valid, extended or 
seeking extension as of the Closing Date. 

7.10. Disclosure. No representation or warranty made by the UTILITY in 
this Agreement contains any untrue statement of material facts or omits to state any 
material fact required to make the statements herein contained not misleading. 

7.1 rl. Survival of Covenants. UTILITY agrees that its representation and 
warranties set forth herein are true and cbrrect as of the date of the execution hereof and 
shall b e  true and correct at the time of the Closing Date, but shall only survive for one ( A )  
year following the Closing Date. 

7.1 2. FIRPTA. The UTlLlV is not a "foreign person" within the meaning'of 
the United States tax laws and to which reference is made in Section 1445 (b) (2) of the 
Internal Revenue Code. On the Closing Date, the UTILITY shall deliver to the COUNTY 
a certificate to such effect. 

- 7A3. No Violation by Virtue of Election. The execution, delivery and 
performance of this Agreement will not violate any provision of law, order or any court or 
agency of government, the Articles of Incorporation, any by-laws of the Seller, any 
indenture, agreement, or other instrument to which UTILITY is a party, or by which it is 
bound. 

7.114. No CERCLA Violations. The Real Property portion of the Purchased 
Assets of each System have complied with, and the UTILlpl has not violated during the 
time of UTILITY's ownership of the Real Property, in connection with the ownership, use, 
maintenance, or operation of any Property or the associated Purchased Assets, applicable 
environmental, federal, state, county, or local laws relating to pollution or protection of the 
environment, including but not limited to, the Comprehensive Environmental Response, 
compensation and Liability Act of 1986, the Resource Conservation and Recovery Act, or 
the Toxic Substance Control Act ("Environmental Laws"). UTILITY has not authorized the 
placing or depositing of hazardous substances on the Real Property portion of the 
Purchased Assets of any System except, if at all, in accordance with the applicable 
Environmental Laws, and UTILITY has no knowledge of any hazardous substance having 
been, or currently being, placed or deposited on the Real Property portion of the 
Purchased Assets of any System except in accordance with such laws. 

7.15. No Construction. There is no construction work in progress on the 
Property or Purchased Assets of any of the Systems, 
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7.1 6. Public Service Commiss ion  Fines, Penalties and interestl l iens. 
owing are t h e  only outstanding assessment fees ,  penalties, interest imposed 
UTI LIP/ by Florida Pu bfic S e r v h  Commission (‘‘FPSC”): 

fl one hundred twenty eight thousand four  hundred ninety six 
thousand dollars and seventeen cents (USSI 28,496.1 7) in Florida Public Service 
Commission (“FPSC”) assessment fees, pmalties, and interest imposed pursuant to 
FPSC Order Nos. PSC-97-0286-FOF-WU, issued March 13, 1997 (Docket No. 96141- 
WU); PSC-97-1 556-PC0-WUl issued December 1 I , 1997 (Docket No. 971 076-WU); and 
PSC-984 OO5-Stl-WLJt issued July 24, 1998 (Docket No. 980729). 

(2_2 FPSC liens in the amount of sixteen thousand six hundred sixty 
eight dollars and sixteen cents (USS16,668.16), filed pursuant to Order No. PSC-98-1005- 
S-WU, issued July 24, 1998 (Docket No. 980729-WU) 

All such assessment fees, penalties, and interest shall be satisfied by UTILITY and the 
associated liens shall be  released within 5 days prior to the Closing Date. 

SECTION 8. CONDUCT PENDING CLOSING. The UTILITY covenants that 
pending the ciosing: 

8.1. Business  Conduct, Except as otherwise consented to in writing by 
COUNTY, whose consent shall not be unreasonably withheld, delayed or conditioned, for 
t h e  period beginning on the date of execution of this Agreement and ending OR t he  Closing 
Date, UTILITY shall: 

operate each Systems in, and only in, the usual, regular and 
ordinary course and nevertheless comply with all applicable governmental requirements 
and law; 

(21 maintain all of the material structures, equipment, permits and 
other tangible personal property of each System in good repair, order and condition, except 
for depletion, depreciation, ordinary wear and tear and damage by unavoidable casualty; 

(3) keep in full force and effect insurance comparable in amount 
and scope of coverage to insurance now carried by it for the Systems; 

(4) perform in all material respects all of its obligations under 
agreements, contracts and instruments relating to or affecting the properties, assets and 
operation of each System; 

(5) subject to available administrative remedies pursuant to 
Chapter 120, Florida Statutes, or any administrative judicial procedures or proceedings 
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applicable to particular permits, comply in ali material respect with all statutes, laws, 
ordinances, rules and regulations applicable to it and to t h e  operation of each System; 

(61 promptly advise thz COUNTY, in writing, of any material change 
which adversely affects the operation of any of the Systems; and 

17) not e n t x  into any transaction, including without limitation, the 
purchase, sale or exchange of property the value of which exceeds $5,000.00 in the 
aggregate, which relates to any System or take any action which reduces the value of any 
System by more t han  $5,000.00, except in furtherance of this Agreement , or the rendering 
of any service to UTILITY except in the ordinary course of and pursuant to the reasonable 
requirements of the business of UTILl lY. 

I 

(81 subject to available administrative remedies pursuant to 
Chapter 120, Florida Statutes, or any administrative or judicial procedures or proceedings 
applicable to particular permits, comply with at1 permit requirements applicable to each of 
the Systems and obtain all necessary permit extensions or renewals such that said permits 
are valid as of the Closing Date. 

191 assist COUNTY in the t r x s f e r  of all permits for each of the 
Systems purchased by COUNTY. 

8.2. Risk of Loss. The UTILITY shall bear the risk of loss, damage or 
destruction o f the  Purchased Assets by fire or other casualty prior to and including the 
Closing Date. If any portion of the Purchased Assets is damaged by fire, act of God or 
other casualty before t h e  Closing Date, the COUNTY shall have the option of (I) taking the 
Purchase Assets as is, without reduction in price, together with the UTILITY'S assignment 
to the COUNTY of all rights under its insurance policies and all of the insurance proceeds, 
if any; or (2) taking the Purchased Assets, as is, with a reduction in price based upon a 
percentage allocation of the Purchase Price derived by comparing the net book value of 
the Purchased Assets destroyed to the net book value of the affected System and the 
UTILITY shall maintain all rights under its insurance policies and to all of the insurance 
proceeds. 

- 8.3. No Transfers or Encumbrances. From and after the date of the 
execution of this Agreement, the UTiLlTY will not, without the prior written consent of 
COUNTY, which consent shall not be unreasonably withheld, dispose of, hypothecate, or 
encumber any of the Purchased Assets, with the exception of any transactions occurring 
in the ordinary course of UTILITY'S business. 

8.4. Access to Records. The UTILITY will at all times cooperate by 
providing reasonable access, upon prior written notice (not less than forty-eight (48) hours 
in advance), to their records and facilities for inspection to assist in acquainting the 
COUNTY'S operating and administrative psrsonnel in the opzration of each System; 



provided, however, that no such inspection shall matxially interfere with the operation of 
any System or the day to day activities of the UTILITY'S personnel. 

8.5. Performance of Closing Conditions. The UTILID' shall perform all 
of the conditionsto closing which should be performed by the UTILITY prior to the Closing 
Date as provided herein. 

8.6. Insurance. Prior to closing, the  UTILITY shall maintain adequate fire 
and extendedcoverage insurance to cover the cost of any repairs to the Purchased Assets 
that may be required by casualty damage. 

8.7. Examination and Inwection. The Systems and Purchased Assets are 
being offered for sale by UTILITY on an "as-is, where is" basis. The UTILITY will permit 
reasonable examination by the C9UNTY'S authorized representatives of all existing 
contractual obligations, assets, real estate, rights-of-way, easements and inventories 
which are utilized by the UTILITY in connection with each System as well as examination 
and testing of physical systems of each System. No such examination or testing by the 
COUNTY's authorized representatives shall interfere with t he  UTILITY'S operations of any 
System or the day to day operations of the UTILITY'S personnel. The UTILITY shall make 
thzse assets and records available far examination by the COUNTY's authorized ' 

representatives at reasonable times and upon prior written notice (not less than forty-eight 
(48) hours in advance) from the C O U N V .  All such facilities will be properly maintained 
by the UTILITY within the custom and usage of the water industry in Florida until the 
Closing Date. The COUNTY shall have ten (IO) working days from the date on which it 
completes its inspection to notify the UTILITY in writing specifying any issue identified as 
affecting COUNTY'S decision to purchase the Purchased Assets; provided, however, that 
in no event shall the UTILITY be required to bring suit or to expend any sum in excess of 
one thousand dollars ($1,000) in the aggregate per System to remedy issues raised by 
COUNTY's inspection. In the event that the UTILITY, after exercising all reasonable 
efforts, cannot remedy ident i f id issues on or before five (5) business days prior to the 
Closing Date, then the C O U N T  shall have the right to purchase the affected Property in 
its then existing condition with a reduction in Purchase Price based upon the cost to 
remedy such issues, elect not to purchase the affected Property, or to rescind and 
terminate this Agreement without liability by either party to the other. Notice of such 
election shall be given by the COUNTY to the UTILITY, in writing, on or before 5 days prior 
to the Closing Date.  

8.8. l iab i l i ty  and Indemnity. Prior to the closing, the UTILITY shall 
maintain adequate liability insurance coverage to cover any costs, damages or liability 
arising from third party claims against UTILITY in association with its ownership and 
operation of t h e  Properties and Systems prior to the Closing Date. UTILITY shall indemnify 
and hold COUNTY harmless against any such costs (including reasonable attorney's fees), 
damages and  liability. In addition, UTILITY is solely responsible fer the paymgnt or 
resolution of any fines or penalties assess?d against it or any  System prior to the Closing 



Date and UTILITY shall indemnify and hold COUNTY harmless against any such fines and 
penalties. 

8.9. Transfer of Svstens Agreemwts .  To the extent required under the 
terms of suchzreements,  UTILITY shall szek permission from the appropriate parties to 
assign or transfer to COUNTY all existing agreements for each System which are 
necessary for the continued operation and maintenance of each such System. 

8.10. Vendor Information. On or before fourteen (14) days prior to the 
Closing Date, UTILITY shall provide to COUNJY a complete list vendor information for 
each System. Such list shall delineate vendor names, product or service provided, account 
balance and relevant information regarding the ongoing activities of such vendors and a 
general description of the contract terms and conditions governing such vendor's activities. 

8 A I .  Billins Information. On or before twenty-one (21) days prior to the 
Closing Date, UTILfTY shall provide to COUNTY complete billing information for each 
System. Such billing information shall include a complete billing register of all UTILITY 
customers, including billing information on UTILIlY water system customers and UTILITY 
management and technical services customers. U T I L I V  will work with COUNTY over the 
ninety day period prior to the Closing Date to complete a transition of t he  billing. 
responsibilities from the UTILITY to the COUNTY by the Closing Date. 

SECTION 9. REPRESENTATIONS AND WARRANTIES OF COUNTY. The 
COUNTY represents and warrants to the UTILITY the following: 

9.7, Orqanization, Standins and Power of COUNTY. The COUNTY is a 
political subdivision of the State of Florida and has all requisite power and authority to enter 
into this Agreement, to own and lease real and personal property, and to carry out and 
perform the terms and provisions of this Agreement. 

9.2. Authoritv for Asreement. The COUNTY has the authority and power 
to execute anddeliver this Agreement and to carry out its obligations hereunder. The 
C O U N T  has held or will hold all of the necessary public hearings to authorize the 
COUNTY'S purchase of the Systems. This Agreement has been duly authorized by all 
municipal action required to be taken by the COUNTY, has been duly executed and 
delivered by the COUNTY, and constitutes a valid and legally binding obligation of the 
COUNTY, enforceable in accordance with its terms, 

9.3. Disclosure. No representation or warranty made by t he  COUNTY in 
this Agreementcontains or will contain any untrue statement of material facts or omits or 
will omit to state any material fact required to make the statements herein contained not 
misleading. 



9.4. Litigation. There are no actions, suits, or proceedings at law or in 
equity, pendingagainst the COUNTY before any federal, state, municipal or other court, 
administrative or governmental agency or instrumentality, domestic or foreign, which a fkc t  
the COUNTY'S ability to enter into and perform this Agreement. The COUNTY shall have 
the continuing duty to disclose up to a n d  including t he  Closing Date the existence and 
nature of all pending judicial or administrative suiis, actions, proceedings, and orders which 
in any way relate to its ability to perform its obligations under the Agreement. 

9.5. Performance of Closinq Conditions. The COUNTY shall perform all 
of the condi t iozto closing which should be performed by the COUNTY prior to the Closing 
Date as provided herein. 

9.6. Survival of Covenants. C O U N P  agrees that its representation and 
warranties setforth herein are true and correct as of the date of the execution hereof, shall 
be true and correct at the time of the Closing Date, but shall only survive for one (1) year 
following t he  Closing Date. 

SECTION I O .  ADDITIONAL CONDUCT PENDING CLOSING. 

'I 0.1. Inventow and Materials. On or before fourteen (44) days prior to the 
Closing date, UTILITY shall provide an inventory of rolling stock, moveable equipment, 
laboratory equipment, tools, accessories, chemicals, consumable items and other items 
(if any) used in the operation or maintenance of each System which are not included as 
part of the Purchased Asse t s  for that System as set forth in Exhibit "2" ("Additional Stock"). 
COUNTY may, at its option, purchase any such Additional Stock. The purchase price of 
Additional Stock shalt be established by agreement of the COUNTY and  UTILITY prior to 
the Closing Date. On the Closing Date, UTILITY shalt provide a written invoice for 
Additional Stock purchased by 03"f and payment shall be made by COUNTY within 
ninety (90) days after receipt of said invoice. 

10.2. Onqoina Systems Construction. No renovation or other construction 
activities on any Sys tem is currently anticipated to be  ongoing as of the Closing Date. If 
any such ongoing construction or renovations are necessary for the continued operation 
and upkeep of a System and are not anticipated to be completed prior to the Closing Date, 
UTILITY shall provide COUNTY with a list of any such activities five (5) days prior to the 
Closing Date which delineates the System on which such activity is taking place, the details 
of t he  activity undertaken, the parties performing such activities, the percentage of the 
project completed and the  anticipated completion date. 

SECTION A I. ADJUSTPJENTS AND PRORATIONS. At the time of closing, the 
parties covenant and agree that the following adjustments shall be made: 
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11 .I. Real and personal property taxes for 1998 on all real and personal 
property which is being conveyed by the  UTILITY to the COUNTY, shall be prorated 2s of 
1 1 5 9  p .m.  of the Closing Date and shall be paid by the UTILITY. The COUNTY shalt not 
b2 charged with any proration of any ad valorem taxes. 

11.2. Within ten (IO) days after the Closing Date, the UTILITY will render 
bills in its name to all customers for the last month of service through t h e  Closing Date. 
All rates, fees and charges for water services for each System through the Closing Date 
shall be the property of the UTILITY. The UTILITY shall include a written notice to each 
customer of all Systems that the applicable System is being transferred to the COUNTY. 
All rates, fees, and charges for water service after the Closing Date shall be the Property 
of the COUNTY. Subject to State law, C O U N V  agrees to disconnect service from any 
customer of any System who fails to pay UTlL l lY amounts owed UTILITY through the 
Closing Date upon notification to COUNTY by UTILIlY that such amounts are sixty (60) 
days past due. 

111.3. The UTILITY shall request all of its suppliers and vendors to submit 
final invoices for services, materials, and supplies, including electricity for the  period up to 
and including the Closing Date. The UTlLllY shall be responsible for, and  shall provide 
to the COUNTY, upon request, evidence of the payment of all such invoices through th2 . 
Closing Date. 

11.4. For those customers of each System who are connected to and 
receiving service (water, wastewater, or water) from the UTlLlPl on the Closing Date and 
have paid connection, plant capacity, main extension, and/or capital charges ("Connection 
Charges") to the UTILITY, then said Connection Charges previously paid that specifically 
apply to the service being received (water, wastewater, or water) shall be retained by the 
UTILITY. For those customers of each System who on the Closing Date are not connected 
to and receiving service from the UTILIlY, have paid Connection Charges to the UTILITY, 
and to whom the UTILITY has extended completely all pipelines necessary to provide 
service, then the UTILIIY may retain main extension charges previously paid that 
specifically apply to the pipelines extended (water main extension charges for water 
pipelines, wastewater main extension charges for wastewater pipelines), and the UTILITY 
shall pay to the COUNTY and the COUNTY shall receive all other Connection Charges 
paid by such customers. All other Connection Charges received prior to the Closing Date 
by the UTILITY from customers of each System who have not connected to that System, 
shall be deemed the property of the COUNTY, and shall be paid to the COUNTY. Nothing 
contained in this Agreement shall be construed to require t h e  COUNTY to exercise the 
police power in the allocation of water and/or wastewater service capacity (hereby deemed 
to b e  a governmental function) other than in accordance with t h e  COUNTY'S current or 
future service allocation or extension rules. The COUNTY agrees to t he  extent consistent 
with § 768.28, Florida Statutes, to indemnify and hold the UTILITY harmless for any claims, 
actions, expenses or damages, including costs and attorneys' fees at trial andlor appeal 
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to which UTILITY made be exposed in the future as a result of this transfer of the 
Connection Charges. 

7 It .5. All adjustments and prorations shall be calculated as of 1 I :59 p.m. of 
the Closing Date. 

1 I .6. The amount of customer deposits being retained by UTILITY shall be 
credited to COUNTY against COUNTY'S cash t@ close cr shall be transferred to COUNTY 
by separate cashiers check. A final listing ofthe customer deposits by individual name and 
aggregate total shall be provided by the UTILITY to t he  COUNTY at Closing. 

I I .7. lf applicable, rents under any lease agreement assumed by COUNTY 
hereunder with respect to any System shall be prorated as of the Closing Date. 

I I .8. The bills for electricity and other utility services for all of the Systems 
for the month in which this closing shall take place shall be prorated between the parties 
as of the Closing Date and arrangements made for the appropriate utilities to bill COUNTY 
for services rendered subsequent to the Closing Date. 

- 11.9. All bills for other s ~ n ~ i s z s ,  materials and supplies rendered in 
connection with the operation of each System prior l o  Closing shall be  paid by UTILITY. 

SECTiON 12. CLOSING EXPENSES. Documentary stamps and surtax, if any, on 
t he  warranty deed to each Property and the cost of recording such warranty deeds and any 
other document required to consummate this transaction shall be paid by COUNTY, except 
for corrective instruments which must be filed to cure title defects which shall be paid by 
the UTILITY. The COUNTY shall also be responsible forthe payment of any land surveys 
of the Properties or Purchased Assets necessary for the ciosing. Other than title insurance 
and the aforementioned closing costs, which shall be the sole responsibility of the 
COUNTY, all other ciosing costs or expenses shall be paid by UTILIIY, including without 
limitation the following: costs of recording any releases, satisfactions or corrective 
instruments; taxes on gross receipts or regulatory assessment fees incurred as of the 
Closing Date; documentary stamps, if required, on the deeds of conveyance of the 
Properties included in the Purchased Assets. Certified, confirmed and ratified special 
assessments or municipal liens as of the Closing Date will be paid by the UTILITY. 

SECTION 13. ENVIRONMENTAL MATTERS. The COUNTY shall have the right 
to perform both a Level I and Level I f  Environmental Audit each of the Properties, as  such 
terms are generatly understood by the environmental consulting industry in the State of 
Florida. These audits shall be performed at the COUNTY'S expense. These environ- 
mental audits may include, but not be limited to, appropriate borings, samplings, "sniffer" 
tests, as well as an appropriate title search in order to determine that each of the sites are 
in full compliance with applicable local, state, and federal environmental and occupational 
health and safety statutes and regulations. !f after reviewing the environmental audits, the 



COUNTY rzasonably determines that any portion of any Property to be cor;veyed 
hereunder is not in full compliance with applic2ble local, state, and fedzral environmental 
and occupational health and safety statutes and regulations, the COUNTY may elect ~ 2 :  

to acquire any such Propsrty by giving t h 3  UTlLtTY v/ritte.n r x k z  of its ~ l ~ - + ' - ~  u , u w L l b I I  m*+ I l W L  A -  L U  

acquire said lands fifteen (1 5) days before the Closing Dak .  Thz COUNTY, howam-, shalt 
provide the UTILITY prior written notice (not less than forty-eight (48) hours in advance) 
of any proposed inspection of each Property, which shall take place at reasonable times 
and without inte&ring with the operation of the applicable System by the UTILITY. To the 
extent consistent with Section 765.28, Florida Statutes, the COUNTY shall indemnify and 
hold the UTILITY harmless for any claims, actions, expenses or damages, including cost 
and attorney's fees, at trial and appeal, which the UTILIW incurs for personal injury or 
property damage that occurs as a direct result of the inspection of the Properties by the 
COUNTY, its agents, contractors, reprexntatives and/or employees. 

SECTION 14. CLOSING. Provided that all conditions precedent to closing have, 
in fact, been so performed , including applying for Florida Public Service Commission 
approval, the place of closing shall be in Marion County at a mutually agreed location, and 
such closing shall occur on or before May 19, 1999 (the "Closing Date"), or at such 
earlier date or time as the parties mutually agree to in writing. Notwithstanding anything 
to the contrary, the closing of this transaction shall take place upon the delivery of the - 
aggregate Purchase Price of all of the Systems being purchased to the UTILITY in the 
manner and on the date provided for in this Agreement. Immediately following the Closing 
Date, COUNTY shall have full right to the possession of all of t h e  Purchased Assets 
wherever the same may be located. 

SECTION 15. CLOSING DOCUMENTS AND PROCEDURES. 

15.1. Deliveries from UTILITY. The following documents with respect to 
each System shall be delivered by the UTILITY to the C O U N T  at least twenty (20) days 
prior to Closing Date but shall be executed on the Closing Date: 

(22 Warranty deeds to all of the Property owned by the UTILIlY as 
described in Exhibit " A "  conveying to the COUNTY all of the UTILITY'S right, title and 
interest in a11 such property and warranting that such Property is free and clear of all liens, 
claims and encumbrances other than Permitted Exceptions. 

12) Instruments of conveyance, in appropriate recordable form, of 
all the Easements as described in Exhibit " I "  conveying to the COUNPl all of its right, title 
and interest in all such property, together with all utility improvements thereto, and 
warranting that such easement rights and rights to use dedicated rights-of-way are free, 
or shall be made pursuant  to Subsection 7.3 hereof, clear of all liens, security interests, 
encumbrances, leasehold interests, charges or options, covenants or restrictions other 
than Permitted Exceptions, as that term is defined herein; 



General assignment by the UTILITY of all other interests in the 
Property, together with a general assignment of all contracts, agreements, permits and 
approvals as provided for herein; 

(4) Bills of sale or other documents of assignment and transfer, 
with full warranties of title, to all Purchased Assets other than t hose  assets covered by 
Subsections 15.1 (2) and A 5.1 (3) hereof; 

(5) All business records sold to the COUNTY hereby; 

(6) AH permits, governmental authorizations and approvals, 
together with applications for or transfer approvals from any and  all agencies that have 
issued said permits, authorizations, and hpprovals; 

(71 Standard no-lien affidavit in a form required by the title 
Company as to realty and personalty insuring against any liens, claims or encumbrances 
upon the Purchased Assets; 

(8) The customx service security deposits as of the Closing Date 
as described in Subsection 4.7 hereof; 

19) a "non-foreign" affidavit or certificate pursuant to Section I 4 4 5  
of t h e  Internal Revenue Code; and, 

j4 0) Such other affidavits and acknowledgments as the title company 
shall reasonably request in order to cause the title company to issue the  policy evidencing 
marketable title as contemplated herein; 

A corporate officer's certificate confirming that the UTlLtTY's 
warranties hereunder are true and correct as of the Closing Date; 

j42) Evidence of insurance as contemplated by Section 8 hereof; 

m) Such other instruments and documents ,  in form approved by 
the COUNTY'S counsel as may be reasonably required in order to transfer ownership and 
possession of the Purchased Assets to the COUNTY; provided that none of such 
documents shall result in any additional liability on t h e  part of UTILITY not otherwise 
provided for in this Agreement; and, 

j'MJ All assignments of agreements listed in Section 22 that assign 
the agreements to COUNTY. 



{'I51 Evidence rzasonably satisfactory to COUNTY of the full 
payment by UTILITY of all Florida Public Service Commission assessment fses, fines, 
penalties and t h e  release of the associated liens listed in Subsection 7.16. 

15.2. Deliveries from the COUNTY. On the Closing Date, ths COUNTY 
shall pay the Purchase Price by sending a wire transfer to the account and bank identified 
by UTILlTY or shall deliver a cashiers check in the amount due to UTILITY as provided in 
Section 5 of this Agreement, reduced as per this Agreement. The COUNTY shall also 
deliver at the preclosing meeting, the forms of an assumption of the agreements set forth 
in Section 22.1 of this Agreement, an assumption of the leases, permits, agreements, 
approvals and other interests in the Purchased Assets being assigned by the UTILlft', the 
gas easement, and a certified COPY of a resolution of the COUNW council approving this 
transaction. Said documents shall be edecuted on the Closing Date. The assignments 
and assumptions being prepared by the parties may be incorporated into one document 
at the convenience of the parties. 

SECTION 16. [RESERVED] 

SECTION 17. REVENUES AFTER CLOSING. UTILIW accounts receivable for 
pre-closing billed and unpaid revenues for each System will be collected by the COUNTY, 
for the six (6) month period following the Closing Date and transferred back to UTILITY on 
a monthly basis as collected at no cost to UTILlTY. In addition, revenues generated by 
each System prior to the Closing Date but not collected as well as amounts due for pre- 
closing services provided by UTILITY will be billed by the COUNTY during the six month 
period following the Closing Date and transferred to UTILITY on a monthly basis as 
collected at no charge to UTILllY. C O U N V  shall be  under no obligation to institute legal 
proceedings to collect any amounts due and payable to UTILITY under this Section 17, 
however, COUNTY shall provide reasonable assistance to UTILITY in pursuing any such 
claims. 

SECTION 18. RESPONSIBILITY FOR PROFESSIONAL FEES AND COSTS. 
Each party hereto shall be responsible for its own attorneys' fees, engineering fees, 
accounting fees and other costs in connection with the preparation and execution of this 
Agreement, the closing of the transaction contemplakd herein and in connection with all 
judicial and administrative proceedings related to the acquisition of the Systems. 

SECTION 19. PUBLIC SERVICE COMMISSJON APPROVAL. UTILITY shall apply 
for approval by the Florida Public Service Commission for transfer of the  Purchased Assets 
from UTILITY to COUNTY. UTILITY agrees to pay ail fees and costs incurred by UTILITY 
incident to such dealings with the Florida Public Service Commission. It is agreed that 
COUNTY shall apply every reasonable effort to cooperate with UTILITY to obtain approval 
from the Florida Public Service Commission and will render all reasonable assistance to 
UTILITY necessary to obtain such approval. 
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SECTION 20. COMMISSIONS. The UTILITY and the COUNTY each warrant to 
the other that the transaction contemplated by this Agreement is a direct, private 
transaction between the UTILITY and the COUNTY without the use of a broker or 
commissioned agent. 

SECTION 21. FURTHER ASSURANCES. Each of the parties hereto agrees that, 
from tim2 to time, upon the reasonable request of the other party and at the expense of the 
requesting party, without further consideration, it shall execute and deliver to the requesting 
party any and all further instruments, affidavits, conveyances and transfers as may be 
reasonably required to carry out the provisions of this Agreement. 

SECTION 22. CERTAIN AGREEMENTS. 
L 

22.1. Contracts and Aqreements. The COUNTY shall take title to the 
Purchased Assets encumbered only by those developer or service contracts, vendor 
contracts and other agreements binding upon UTILITY and affecting the operation and 
maintenance of the Systems that are listed on Exhibit "5" attached to and incorporated in 
this Agreement which will be assigned to and assumed by the COUNTY. Notwithstanding 
anything to the contrary stated in this Agreement except as provided in Subsection 22.2, 
the COUNTY is not assuming and has no obligation to honor any prepaid or discounted ' 

connections or customers for properties of any System that are not connected IL to that 
System ten (I 0) days prior to the Closing Date. 

22.2. New Aqreements. After the date of the execution of this Agreement, 
the UTILITY shall notify the COUNTY of all requests for developer or service agreements 
and the terms thereof and shall provide a copy of the proposed agreement to the 
COUNTY. The COUNTY shall approve or disapprove, in writing, said proposed agreement 
within twenty (20) days of its receipt of the proposed agreement. The COUNTY shall not 
unreasonably withhold, delay or condition its approval of the execution by the UTILITY of 
any such agreement. The C O U N T  shall be required to grant its consent to proposed 
agreements which are consistent with UTI LITY's existing FPSC-approved service 
availability policy for the applicable System, and which also clearly notify the prospective 
customer that the COUNTY is acquiring the System and identify that future terms of service 
after the Closing Date shall be governed by applicable ordinances and resolutions of the 
COUNTY. In the event the COUNTY disapproves a proposed agreement(s) which is in 
accordance with existing PSC approved agreements and existing FPSC-approved service 
availability policy, then the COUNTY shall, to the extent consistent with Section 768.28, 
Fla. Stat., indemnify and hold UTILITY harmless for any and all liability, claims or damages 
made by any person, firm, corporation, public or private, arising out of the COUNTY'S 
refusal to approve said agreement(s). Once a proposed agreement is approved by the 
COUNTY, the COUNTY shall accept the terms of the approved agreement subsequent to 
the Closing Date in accordance with its terms. The UTILITY shall not cause any 
agreement to be modified after the date of the execution of this Agreement without the 
prior written approval of COU NT", which approval shall not be. unreasonably withheld, 
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delayed or conditioned. Notwithstanding anything to the contrary set forth herein, the 
UTILITY need not obtain the COUNTY'S approval to enter into developer or service 
agreements that ( I )  individually do not commit in excess of ten ( I  0) equivalent residential 
connections ("ERCs") of water service capacity, (2) individually do not involve obligations 
in excess of $5,000, and (3) that in the aggregate do not commit in excess of three 
hundred (300) ERCs of water service capacity. 

-- 22.3. Other Aqreements. Except as expressly set forth in this Agreement, 
the COUNTY is not assuming any other agreements to which UTILITY is a party. 

SECTION 23. NOTICES: PROPER FORM. Any notices required or allowed to be 
delivered hereunder shalt be in writing and may either be (1) hand delivered, (2) sent by 
recognized overnight courier (such as Federal Express) or (3) mailed by certified or 
registered mail, return receipt requested,. in a postage prepaid envelope, and addressed 
to a party at the address set forth opposite the party's name below, or at such other 
address as the party shall have specified by written notice to the other party delivered in 
accord a nce herewith: 

COUNTY: 

with a copy to: 

UTILITY: 

with a copy to: 

Jim towry, County Administrator 
MARION COUNTY 
601 S.E. 25th Avenue 
Ocala, FL 34471-2690 

Thomas A. Cloud, Esquire 
Special Counsel 
Gray, Harris 8 Robinson, P.A. 
201 East Pine Street, Suite 1200 
Post Office Box 3068 
Orlando, Florida 32802-3068 

AP Utilities 
3925 S.E. 45 Court 
Suite E 
Ocala, Florida 34480 

Eugene Wiechens, Esquire 
Landt, Wiechens, Trow & Lapeer 
P.O. Box 2045 
Ocala, Florida 34478 

Notices personally delivered by hand or sent by overnight courier shall be deemed given 
on the date of delivery and  notices mailed in accordance with the foregoing shall be 
deemed given tnrez (30 days a f k r  deposit in the U.S. mail, 
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SECTION 24. ENTIRE AGREEMENT. This instrument constitutes the entire 
Agreement between the parties and supersedes all previous discussions, understandings, 
and agreements between the parties relating to the subject matter of this Agreement. This 
Agreement may not be changed, 21t~red or modified except by an instrument in writing 
signed by the party against whom enforcement of such change would be sought. 

SECTION 25. AMENDMENT. Amendments to and waivers to the provisions of this 
Agreement shall be made by the parties only in writing by formal amendment. 

SECTION 26. DISCLAlMER OF THIRD PARTY 8ENEFICIARIES. This Agreement 
is solely for the benefit of the formal parties herein, and no right or cause of action shall 
accrue upon or by reason hereof, to or for the benefit of any third party not a formal party 
hereto. i 

SECTION 27. BINDING EFFECT. All of the provisions of this Agreement shall be 
binding upon and inure to the benefit of and be enforceable by the legal representatives, 
successors and nominees of the COUNTY and the UTILITY. 

SECTION 28. TIME OF THE ESSENCE. Time is hereby declared of the essence 
in the performance of each and every provision of this Agreement. 

SECTION 29. APPLICABLE LAW. This Agreement shall be construed, controlled, 
and interpreted according to the laws of the State of Florida. 

SECTlON 30. CORROBORATION OF PAYMENTS AFTER CLOSING. In each 
instance in which either the UTILITY or the COUNTY is to receive money from another 
party after the Closing Date pursuant to the provisions of this Agreement, the party who is 
entitled to receive the money under the terms of this Agreement shall have the  right to 
inspect, at its own expense, those books and records of the other party as may be 
necessary to corroborate the accuracy of the amount of money received by the party, 
within thirty (30) days of receipt of payment. In the event the party making the inspection 
discovers an error in payment, the party making the payment shall promptly transfer the 
difference in payment to the party who is entitled to payment; provided, however, that to 
the extent that the error in payment is ten percent (10%) or more, then the party making 
payment shall, in addition to paying the shortfall, reimburse to the party making the 
inspection the reasonable costs of the inspection. 

SECTION 31. RADON GAS. RADON IS A NATURALLY OCCURRING 
RADIOACTIVE GAS THAT, WHEN IT HAS ACCUI\nUIATED IN A BUILDING IN 
SUFFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS WHO ARE 
EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT EXCEED FEDERAL AND 
STATE GUIDELINES HAVE BEEN FOUND IN BUlLDlNGS IN FLORIDA. ADDITIONAL 
lNFOR~4ATION REGARDING RADON AND RADON TESTING MAY BE OBTAINED 
FRObl YOUR COUbIlY PUBLIC HEALTH UNlT. 
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S E CTI 0 N 3 2. MIS C E LLA N EO U S. 

32.1. All of the parties to this Agreement have participated fully in the 
negotiation and preparation hereof, a n d ,  accordingly, this Agreement shall not be more 
strictly construed against any one of the parties hereto. 

32.2. Except for the provisions of Section 5, Subsection 8.8 and Subsection 
15.1 ( I )  hereof, in the event any term or provision of this Agreement b e  determined by 
appropriate judicial authority to be illegal or othewise invalid, such provision shall be given 
its nearest legal meaning or be construed as ddeted as such  authority determines, and the 
remainder of this Agreement shall be construed to be in full force and effect. . 

32.3. In the event of any litidation between t h e  parties under this Agreement, 
the prevailing party shall be entitled to reasonable attorney’s fees and court costs at all trial 
and appellate levels. 

32.4. In construing this Agreement, the singular shall be  held to include the 
plural, the plural shall be held to include the singuIar, the use of any gender shall be held 
tu include every other and all genders, and captions and paragraph headings shall be 
disregarded. 

32.5. This Agreement may be executed in several counterparts, but each 
such counterpart shall be deemed an original, but all such counterparts will constitute only 
one agreement. 

SECTION 33. ASSIGNMENTS. The COUNTY and UTILlTf agree that this 
Agreement may not be assigned, in whole or in part, by either party for one (I) year 
following the Closing Date; provided, however, that the COUNTY may assign this 
Agreement in whole without the UTILITY’S consent at any time to any entity that is a 
mu n ici pa I, governmental, qua si-g overn men tal , cooperative, or n on-p rofit authority or 
corporation so long as said authority or corporation is not operated as a for-profit entity. 

SECTION 34. CONDITIONS PRECEDENT TU CLOSING. The following are 
conditions precedent to the Closing of the purchase and sale of the System under this 
Agreement by the COUNTY: 

(I) COUNT/ shall have completed public hearings under Section 
125,3401, Florida Statutes, and made a determination that the acquisition of t h e  System 

is in t h e  public interest; and, 

(2) COUNTY shall have received a firm commitment of financing for 
the purchase of t he  Assets from a Iendzr acceptable to COUNTY on terms and conditions 
acceptable to COUNTY on or before the Closing Date; and, 



(3)  agreement on an accurate metes and bounds  description of the 
Property on or before the Closing Date; and 

(4) UTILITY having obtained and transferred to COUNTY any 
consumptive use permits necessary to the operation of the Systems by COUNTY. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the 
date and year first above written. 

ATTEST: 

FOR THE USE AND RELIANCE 
OF MARION COUNTY ONLY. 
APPROVED AS TO FORM 

BOARD OF COUNTYCOMMlSSlONERS 
OF MARION COUNTY, FLORIDA 

/ Special Utility Counsel 



Signed, sealed and delivered 
in the presence of: 

UTILITY: 

I 

[Corporate Seal] 

The foregoing instrument was acknowledged before me this 2 day of 

AP UTILITIES, INC., a Florida corporation, on beh'alf of the corporation. He is personally 
rf.d 1999, by f'%/hp k b c d  of * 

known to me or has produced 
$ \d37dO-(&y - A-2-3.4 L -  as identification and did (adnot) take an oath. 

A -  

7 9 2 4 d / L . .  d 4 -"y2c" 
Signature of Person Taking Acknowledgment d 

/1IAfl&/7/?- L. SefiG&& 
Name of Acknowledger Typed, Printed or Starhped 

Title or Rank 

Serial Number, if any. 

F \US R\C B R O W  E R\.hIARiONMAP~D OCSWP-UTI LI AG7.wpd 
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EXHIBIT 1 

Legal Description of Rea! Property and Easements of t he  Ut i l i ty  

Real Propertv: 

I) Raven Hill System - PWS 3421575 
Lot 4 and 5, Block F, Book 5 ,  Page I01 

2 )  South Oak System - PWS 3424088 
Lot 1, 8lock E, Book U, Page 89 

I 

3) Evergreen - Peppertree Village System - PWS 3424626 
Lot 8, Block C, Book V, Page 66 

4) South Ocala Industrial Park System - PWS 3424653 
Tract 6 South Ocala Industrial Complex X-007 

Easements: 

1) Raven Hill System - None 

2) South Oaksystem - None 

3) Evergreen - Peppertree Village System - See Attachment 'l to this Exhibit 1 

4) South Ocala Industrial Park System - None 



5 f e e t  O C  :>e Souzh !I c h a l n a  o f  t h e  H . W ,  L / I  
. w .  L / C  o f  Scc:lon !3,.lovnrhlp LS S o c E h ,  Range 
, r r c t p t  t h e  w e a t  5 0 '  L e t t  t h e r e o f  f o r  r o a d  
- ~ d y  and e x c e p t  :.?e  SOU:^ 2 6 0  t e s t  o l  t 3 e  W c a c  
t e  t3ereoC.  

~ a e n r  r n d  p r i v f l e g e r  h e r e i n  g t a n t t d  r h a l l  b e  u r e d  

! ? u r ; r o r r  o l  F e r a t : r ! n g  t h e  C r a n t c c r  t o  I n r c a l L ,  

o c n t ,  r l g h r r  4r.d p r L v l l c q e r  h e r e i n  q r d n t e d  a h a l l  be 

o t  rroenty -Clvr  y e a r r  ( 7 5 )  C E O ~  d a t e  h e r e o f .  t h e  

, h e r  a n d  prLvllsger q r a n t e d  h c r r f n  a r o  rrcLurLvr and 

I c o v r n r n t  t h a t  c h o y  w i l l  not c o n v o y  a n y  o t h r r  

canfl?c:ing r l q h t a  w f t h L n  thr a r e a  c a v o r a d  by t h i r  

ranters  rhrLL nut  r r t f g 3  nor trrnrtmr t h a i t  intmrert 

went u l thout  the p r i a r  rrptrra w r i t t e n  a p p r o v a l  o f  

t o r r  ratiln, t e s e r v a  a.td r h r l l  continuo to enjoy t h e  

t r f a c a  a! r h r  a b o v e  p t o p c t t y  t o r  any and aL1 p u t p o r e #  

l n t c r f r r a  v l t h  and p r e v e n t  t h e  uae  by t h e  G r a n t e r s  



STATZ or ~ L O R I O A  
COOaTT or W S O H  

f H m a Y  m f r t y  t h a t  an t h i s  day,  btform mee r n  olffcmr 
d u l y  ruthorired tn t h r  4 S c r t e  and C o u n t y  rfoterrid t o  t a k e  
rckaorladprentt, p . r r o o r l l y  4pperrrd F I W J  J. S H I U Y ,  to me k n w n  
to the p a r r a n  d r i t r l b e d  I n  a n d  w h o  r x r c u t r d  the f o e ~ p o i n g , , ~  
fnrttuarot, and he r c k n w l r d g e d  btCorm ma t h a t  h a  arrcutrd t h r  ,. I a': . #.me. 

H y .  CcaairrLon t x p f r o r : .  ' 





E L Z R G ~ E N  - PEPPE?.TFEE V I L L W S  SYSTEH - PWS 3 4 2 4 6 2 6  

2 - 4 "  'WELLS 
2 - 7 . 5  HP WELL P W S  
2 - 10 KP BOOSTER PUMPS 
1 - 12,500 GALLON GROUND LEVEL STOXAGE TANK 
1 - 5,000 GALLL,ON PRESSURE TANK 
1 - GZNERATOR 3 5  T;w DIESEL - AUTO START 
I, - BUILDING 
2 - HYPOCHLORINAT'OR 

i 

8 "  WATER MAIN PVC 4 , 5 0 0  LF 
6 "  WATER MAIN PVC 4 , 2 0 0  LF 
4 "  WATER MAIN PVC 7,300 LE' 
2 "  WATER MAIN PVC 9 , 2 3 0  LF 
8 "  GATE VALVES 3 EA 
6' GATE VALVES 9 F A  
4 "  GATE VALVES 9 EA 
2 "  GATE VALVES 13 EFI 
ACTIVE SERVICES 262 
UNOCCUPIED SERVICES 20 
INACTIVZ SERVICE 7 

SOUTH O W  INDUSTRIAL PARR SYSTEM 

1 - 4 "  WELL 
1 - 7,s  HP PUMP 
I - 500 GALLON PRESSURE "X 

. 1-HYPOCRI;ORINATOR 

. .  

4 "  WATER MAIN PVC 1,200 LF 
ACTIVE SERVICES 14 
UNOCCUeIED SERVICES 1 



EXHIBIT 2 

Assets including Plant, Inventory and Other Tangible Personalty and Fixtures 



A.F. UTILITIES, fNC, 
3925 Southeast 45th Court Suite E Ocala, FIorida 54480.7431 

352/694-7474 
ASSETS AND EQULPYiNT 

R A V E N  HILL SYSTEX 

2 -  
I -  
I -  
1 -  
1 -  
1 -  
1 -  
1 -  

6 "  WELLS 
30 HP PUMP 
25 EP PUMP 
7 1 5 0 0  GALLON PRESSURE TANK 
5 ,000  GALLON PRESSLIKE TANK 
G E H E U T O R  75 KW NATURPJ; G X  - AUTO START 
BUILDING 
HYPOCHLORINATOR I 

6" WATER MAIN PVC 4 , 0 8 0  LF 
4 '  WATER FAIN PVC 14,950 LF 
2 "  WATER FAIN PVC 7 , 3 9 8  LE' 

. 6 "  GATE VALVES , 6 EA 
4 "  GATZ VALVES 2 6  EA 
2 "  GATE VALVES 20 EA 
ACTIVE SERVICES 2 9 3  ' 
UNOCCUPIED SERVICES 4 

SOUTH O X  SYSTEM - PWS 3 4 2 4 0 8 8  

2 - 8 -  WELLS 
1 - 30 hT PIMP 
I - 2 5  Hp PUHP 
I - 10,000 GALLON PRESSURE TANRS 
I - GENERATOR 7 5  KW L.P. 
1. - BIJILDXHG 
1 - HYPOCHLORINAmR 
1 - AIR COHPRESSOR 
8" WATER HAIN PVC 3,125 
6 '  WATER KAIN PVC 4 , 3 7 2  
4 '  WATER HAZN PVC 20,250 
3 "  WATER MAIN PVC 5,700 
2 "  WATER MAIN PVC 7,230 
8 "  GATE VALVES 4 
6 "  GATE VALVF.S 9 
4 "  GATE VALVES 1 7  
3 "  GATE VALVES 8 
2 "  GATE VALVES 1 4  
ACTIVE SERVICES 380 
LJ?7OCCUPIED SERVICES 38 

- AUTO START 

LF 
LP 
LP 
LF 
Is 
EA 
EA 
EA 
EA 
EA 



EXHIBIT 3 

CertificateslPermitslLicenseslGovernmentaI Approvals 



S t a t e  of Fiorida 
Department of Environmental PrtsltEitisn 

Central District 

SANITARY SURVEY REPORT. 

?WS TYPE 
El Community 
0 Non-Community 
0 Non-Transient Non-Community I 

w?s'STATU s 
a Approved system w/ approval ?Y & date: 

Yg \ 7 2 ~ 3 2 6  $4 2 %/ - 2as$ 10: /g- E 3  
0 Unapproved s y s t e m  

ACTERISTICS: 

Food Service: 0 Y e s  El No 

WERATION & MAWTENANCE 
Certified operator: UYes ONo ONot required 
Operators & Certification Class-Number: 

// // 
M 74br f - LLV 

O&M Log: ayes 0 No 
0 p e rato r vis i tin g f r e q u e n c y :  { Re qu I red /Ac t tl a I) 

Hrs/day Reauired Actual 

No n-co n s ec utive days 7 

f >  

. , t! Actu 81 6 Daysfwk Reowired 

MORS submitted regularly: a Yes 0 No 
Any missing M O R  data? Q No 0 Yes:  

Number of service connections 178 
Population served I', f?? Basis 3 4 5  

Average day  (MOR) 68.76' 0 GPO 
Maximum d a y  (MOR) 16 ' 6 , ~  GPO 
r\A; !ay  design capacity ; 216 /q6/3 
Comments 

2 -  
RAW WATER SOURCE 

Ground (How many weIls7 1 
Surface/UDt (source ~ ~ ) 
Purchased from P,WS ID 1 

Cl Emerggncy water sourcb - . 

Emergency water capaclty 

AUXIUARY POWER SOURCE(0Ct whpds) 
(Required If 2350 persons or > 160 service connections\ 

Yes r] None El I\: t required 

W 
Identify sou rced  I 'P< e P 
Capacity of standby (kw) .3< K 
Switchover: &t Auto Manual 
Standby plan: Yes CI No 

What equipment does it oper te? 
Hrs operated under load/mo p w 7 4hr b-33 
[STwell pump($) G P M  
El hIgh service pump(s) GPM 
CJ treatment equipmentt, - 

Does tt satisfy 1/2 max-day demand? 

TREATMENT PROCESSES [N USE 
CC&OY 

What additional treatment is needed? 

For control of .what defictencies? 

0 1 STRl SUTIO N SYSTEM 
Flow measuring device: 

Flow meter capaclty 
a None a meter U elapsed timer Cl P4.A. 

c 0 Til m 3 n t s 



:ill in only when thzre i s  r,o record on file. 

2 



,e' OZINATION (Disinfectlon) t / 1b ;wbr5  
F, A 0 Gas R W p o  ' 

r;/lat=ephPw ~ c ~ 1  
Cl, feed rate 
Avg. amount of  CI, gas used/day  
CI, residuals: Plant Remote d o  

DPQ t es t  kit on site? 
Injection paints Be+ 

Capacity 30 q fd  . 

-w- 

' 

Capacity +W 

Motor HP 

Date installed 

Maintenance 

Comments: r 

/SO /do 
10 10 

r - 
+ - 

O b !  svstem I I 

Resewe supply 

P tuate air-pak 

Sign of I s a h  

Fresh ammonla 

- 

Ventilation 

Room lighting 

Warning signs 1 I I \ I 
Repair kits I l l \  I 
Fitted wrench I l l  -----TI-- 1 
Housing/protection I I I .\ I 
COMMENTS 

AERATION (Gases, Fe, & Mn removal) k Capacity 

Vis 2 algal growth \ 
Protective screen condition \ 
Comments 

STORAGE FACIUTIES 
( G )  ground (HI hydropneumatic (E) elevated 
( 8 )  bladder ( C )  clearwell 

Protected opentngs 
1 

Access padlocked J 

HIGH SERVICE PUMPS 

I ! 1 1 

3 



,/' 

' I .  , j - . - t /  -.. 
. *  

\ I  I 

I 

L . . . , , . . . . , . . 

t 



Abbreviations used: C = community water system 
NTNC = non-transient non-community 
NC = non-community 

''JUTE I First year of each three year compliance period. 

P!O ]-E 2 Second year of each three year compliance period. 

NOTE 3 Third year of each three year complianco period, 

11'0 7-E 4 Sco R u b  17-550.519, F.A.C. - Complianco shatl bo 
based on the analysis of an annual composito of four 
consocutivo quarterly samples or the averoOe of the  
analysis of four samples obtained at quarterly 
interva Is. 

NU TE 5 Sco Rulo 17-550.51 5(1), F A X .  - Each systom shall 
taka four consecutive quarterly samplos during its 
assigned year of the first complianco poriod. If no 
contaminant is detected, the system will monitor 
annually during the next three year compliance period. 
If still no contaminants are detected, one sample shall 
be taken during each subsequent three year 
compliance poriod. . If tho initial monitoring for 
contaminants listed in Rule 17-550.3 10(2)(b), F.A.C., 
has bean completed by December 33, 1992, and the 
system did not detect any contaminants, then one 
sample shall be taken annually. beginning January I ,  
1993. 

AfOTE 6 4 consecutive quarterly samples (credit will given for 
samplos taken before January 1, 1993). 

&VOX 3 First year of the first three year compliance period 
beginning Januafy 1, 1993, 

NOT&8 Second yaor of tho first three year compliance pcriod 
beginning January 1, 1993. 

fVOT€9 Third year of the first three year compliance period 
. beginning January 1, 1993. 

NOTE 70 Sea Rulo 17-550.527 (31, F.A.C. - C and NTNC ~ y ~ t m s  
with loss than 150 sowico connections should notify i tm 
Department that their system is available for testing. Do 
not  send samples to tho Department. I f  the Dcpartmcnr 
determines that tho system must take samples for UOCs, 
it will notify tho owner. Tho samples will be taken at thc 
system's oxpcnsc. Reference Rula 1 7 - 5 ~ ~ 1 0 ,  F.A.C. 

NOTE I I See Rule 17-550.51 1{4), F.A.C. - A system wirliout 
asbostos-containing components, and which has  nd f r m  
asbestos in its sourco water, shall ccrrify to tho 
Department in writing tha t  it is asbestos Creo. 
Cortification sholl satisfy subsections { l ) ,  (Z), nnd ( 3 )  of 
this rule, and shall be submittod each nine-yctlr 
compliance cycle during t h e  spocified year thc system is 
required to monitor. 

NOTE 12 First yeer of each nine year compliance period. 

NOTE 13 Second year of oach nino year compiianco period. 

NOTE 14 Third yoar of oach nine year complianco period. 

NOTE 15 Contact local DER or ACPHU, or FRWA. 



DEFICIENCIES: (See cover le t ter  for recommended actions) 

Y 

. 
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Slate of Florida 
Department o f  Environments! Protect ion 

Central District 

SANITARY S U R V E Y  REPORT 

PWS TYPE 
$I Community 
CI Non-Communiw 1 

0 Non-Transient Non-Community 

PWS STATUS 
&Approved  system w/ ap o v d  # & date: 

WC@ -2u/$ -3y2-7 
-- 

El Unapproved system 

" T W I C E  AREA CHARACTERISTICS: 
f?'%hgQ I 

~ ~~ 

Food Service: 0 Yes  @ No 

OPERATION & MAINTENANCE 
Certified operator: Elyes ONo UNot required 
Operators & Certificajion Class-Number: 

py7 Zibr Lf< 66* 
O & M  Log: B y e s  c] No 
0 pe ra tor visiting frequency: ( RequiredfActual) 
H rs/d ay Reauired Actual 
.Days/wk Reauired Actual 
Non-consecutive days? 

MORS submitted regularly: @ Y e s  0 No 
Any missing MOR d a t a 7 V  No CI Yes: 

Number of service connections 2?/ 
Populat ion served /&? Basis 3)s' 
Average d a y  ( M O R )  //g,,sm 
'qaximum d a y  (MOR) 7b / , c o o  GPO 

l ax -dzy  design capac i ty  %7 hlcn 
Comments 

RAW WATER SOURCE 
I 

b Ground (Wow many wells? ? 1 
Surface/UDI (source ) 

1 Purchased from (P,WS ID - 
Emergency water sour& - 
Emergency water capacity 

AUXILIARY POWER SOURCE 
{Requirzd if 2350 persons or > 150 service cannectrons) 
X ' Y e s  None c] Not required 

Capacity of  standby (kw) 75 
Switchover: @. Auto El Manual 
Standby plan: =Yes Q No 
Hrs  operated under load/mo(wk)? %b-,,470. 

What equipment does it operate? 
0 well pump(s) GPM 
R high service pumpts) G P M  
c] treatment' equipment 

Does it satisfy 1/2 max-day demand?.- 

Identify sourceJ/& r41 Tr 4 s  

What additional treatment is needed? 

For control of what -deficiencies? 

DISTRIBUTION SYSTEM 
Flow measuring device: 

Flow meter capacity 
Backflow prevention devices: @'Yes 0 N o  
c ro s s - c o n n e c t i o n s A,~PQ 05 w WP d 
Wri t te  n c r o s s -co n n ec t io n p r o g ram Y d  
Coliform sampling plan: U Yes 3 NO 

Comnsn t s  - 

@ None &'meter Cl elapsed timer a M A -  



GFiOUND tYAT€R S O U R C E  

LV/ell contamination h is to ry  

. 

I Is inundation o f  w e l l  possible? 

Y 6 ' x  4 -  concrete pad  

SET ' 

Sept ic tank 

R e u s e  w a t e r  

WW plumbing 

o:her sanitary hazard 

Type 

Manufacturer name 

Model number 

I 

. 

Rated capacity G p M  
Motor HP 

I 

11 Well casing 1 2 "  above  grade? 

W e l l  casing sanl tary s e a l  

1 R a v /  L ' d a t c r  sampt lng  t a p  

1 1  AIJDVE g r o u n d  c:::eck v311.e 

1 1  Fence.:hogslng 
I .  

/ /   le!^ '.'en[ protecr lon 
I i- 
I 1  ,: ;.: Er: TS 

.... ........... C..... ...................... I...... ........ -.... ; .......................................... 

..... ......... i on[< 
; PI0 

........................... ufl K ....................................... -........ ; ..........-........................ .....-.. *: 
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'i LO R I N ATI 0 N f D i s i n fec t io n) 
l ype :  CI G2.s Hypo 
Make LLffi-Tf~h Capacity 30 6 . d  
CI, feed ra te  
Avg. amount of Cl, gas used/day 
CI, residuals: Plant Remote ,8 
flulwt. tw locrdm 

Tank t y p e h u m b e r  

Capaci t i  (gal) 

Material 

Gravity drain 

8y-pass piping 

Pressure gauge 

-3f*&Olrr 

Protected openings 

On/O ff pressure 

w-/Lrr lL . IJ iu ta  

DPD t e s t  kit on site7 !/e5 
Injection points Qe&y P/T 

K, #, - 

7)gm s m o  

_,4eC/ si'ecl' 
hk Yc5 
YYS yes 
Ves Pf3 

I 

/ , p y  vcy 

I/(? ke3 
I 

P - 
I 

&/A @k6 

Comments: 

Sign of leaks 

I 

\ I  

F I Scale 1 Chained c y l i n h y ( ~  I 1 
Reserve suppIy 

fequate air-pak 

Ven tila tion I I \ I  
Room lighting 

Warning signs 

Repair kits 

fitted wrench 

Housing /p rot e c t i o n 
~~ 

COMMENTS 

(Gases,  Fe, & M n  removal) 
Capaci ty 

Aerator c o n h  
P' qdworn p r e s e n h  
L . A l e  alga1 growtn 
Protect ive sc reen  condit ion 
c c m 7 e z t 

f l  
Access padlocked 

COMMENTS 

HIGH SERVICE P U M f S  
4 

Make 

Model I 
~ 

Capacity 

Motor HP 

Date installed 

M a in t e n a nc e 

Comments:  



COMPLfANCE MONITORING : Ii::.=:- 
C 0 NTA M 1 N ANT 1, 

li== 

ii Microbiological ( B x t c )  
i 

PWS 
Scroen # 

# Semplps 
Roqufrad 

24 

I 30 
_.. . - , 

1 26 

. 3Q 

33 
28 '  . 

mr: . ~ . :. . . - f3rrciionuclidas 

V o I a ti I e 0 r g  a nic s 
.4 

I \  I 

(NOft3 f) I \ 29 (No~B 6) 

(Nore 6) 35 Group I UOCs 

1 : Group I t  UQCs . . -  

(Note io )  
. . _._ . 

30 Asbestos 

Lend and copper (Note 151 

I \  31 1 Secondary 

TTt-IM > 10,oQO persons 4 Qua rtc r t y 
\ 

. 27 

.?tat: r i c x t  p a o c  for dcscripriurl of italicized notes. 



ni?brcviarions used: C = community water system 
NTNC = non-transient non-community 
NC = non-community 

lilo 7-E I First year  of each three yoar compliance period. 

[JO TE 2 Second year of each three year compliance period. 

I’JO TE 3 Third year of each three year complianco period. 

NO TE 4 See Rule 17-550.5 19, F.A.C. - Complianco shall bo 
b a w d  on rho analysis of an annual composito o f  four 
consecutive quarterly samples or tho averago of the 
analysis of four samples obtained at quartcrly 
intervals * 

r2fO TE 5 See Rule 1 7-550.5  15(1}, F.A.C. - Each system shall 
take four consecutive quarterly samples during irs 
assigned year of the first complianco period. I f  no 
contaminant is detected, the system will monitor 
annually during the next three year complianco period. 
If stilt no contaminants aro detected, one sample shall 
be taken during each subsequent three year 
compliance period. If the initial monitoring for 
contaminants listed in Rule 1 7-550.3 10(2)(b),  F .AX., 
has  been completed by December 31, 1992, and the 
systom did not detect any contaminants, then one 
sample shall be taken annually beginning January 1, 
1993. 

N O T E  G 4 consecutive quarterly samplos (credit will given for 
samples taken before January 1,  1993). 

NOTE 7 First year of the first threo year complianco period 
beginning January 1, 1993. 

/ W O E 8  Second year of ltio first thrcc year compliance period 
beginning January 1, 1993. 

NO7%9 Third year of thc f irst thrco year cornpllanco perlot1 
beginning January 1, 1993. 

NOTE IO Sco Rulo 17-550.521 (31, F.A.C. - C and NTNC systems 
with less than 150  scrvico conncctions stiould notify t h o  
Department that thcir system is  avallablc for testing. Do 
not send samplos to tho Dcpartment. If the Dopnrtmcrit  
determinos-that tho system must take samples. for UOCs, 
it wilt notify the owner. Tho samples wtll be taken at the 
system’s expense. Reference Rule 17-550.4 10, F.A-C. 

NOTE I 1  See Hula 17-550.51 l(rl),  F.A.C. - A system wi thou t  
asbestos-containing components, and which h a s  nb froo 
asbestos in i ts souico water, shall cer t i fy  to t h o  
Department in writing that ~t is asbestos free. 
Certification shall satisfy subsections ( l ) ,  (Z), and (3)  of 
this rule, and shall ba submit tod each nine-ycar 
compliance cycle during the specified year the sys tem is 
required to monitor. 

NOTE 72 First year of each nine year compliance period. 

NOTE 13 Second year of each  nine year complianco period. 

NOT€ 74 Third yoar of each nino yoar compliance period. 

NOT€ 15 Contact local DER or ACPHU, or FRWA. 
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DEFICIENCIES: (See cover 1et;er for  recommended actions) 



WATER TREATMENT PLANT COMPLIANCE INSPECTlOM REPORT 

Jnt name S u + h  5 d b - ~ r  IVI klc M County /'&n' cn PWS IO 3qg L/oi?,3 
A d d r e s s L - 6  
O w n e r  n a m e  Contac t  ~,~o--t.Ar 
0 L~; ne r a ddre ss  P h on e 7<2 679- i'Y7V 
Th is  inspect ion d a t e  / - / 5 -97  Las t  C.I. da:. /fF- a-79 Last  su rvey  date  /a/& -9d  
PLVS Type:  Community Q on- i  ansiFn* Non-Community 0 Non-Community 
Serv ice a rea  c h  a r a c i  eris:ic s 
Food serv ice? 0 Yes  0 No 

Phone  

NO. of  service connect ions 3 3  
Served populat ion / 27 /  

rs"p. <; &ti,.?) 

O & M  log: v y e s  9 no 
WELL c dD eel ty D, P O  I 

Number of  walls 2 Standby we117 
Auxil iary power.. y e s  0 no 0 N/A 
6' x 6' x 4"  pad yes 0 no 

R a w  water  tap:  &f yes  a no 

Check valve ....... yes  0 n o  
fencehousing. , . .  E y e s  0 no 

Sanitary seal ...... SI OK CI 

0 not smooth nosed 

Sanitary hazardsd&e 0 /T&fJ.P(/ 

Chlorinator type :  a G a s w  Hypo 
CHLORLNAT!ON 

/ 

I 

? I z  residual: Plant 
JPD-tvDe t e s t  kit ........... a yes 0 no 

. Remote ' 3  

I 

. .  

........... 

Auto-switchover,.. ......... 
Alarm ......................... 
Condition - AERATION: Type 

OTHER TREATMENT PROCESSES: 
Y 

OTHER 
Ff o w m easurhg device: 

E m e t e r  0 elapsed time dock a none  
Backflow prevention devices: myes a n o  
Cross-connections A/MP (3 5 9 3 m p  d 

PLEASE CORRECT THE INDICATED DEFICIENCIES AND PROVIDE A WRI7TEN STATEMENT TO THE 
DEPARTMENT NO LATER THAN STATING THAT ALL LISTED DEFICIENCIES 
HAVE 8EEN CORRECTED: FAILURE TO 00 SO WILL RESULT 1pd THE TAKING OF APPXOPRIATE 
ENFORCEMENT ACTION BY T E DEPARTMENT. Send your response to: Department of Environmental 
Protection. 33J 9 Masu i re  S l v J  Suite 232, Orlando, Flor ida 32803. Phone:(407)894-7555 



/ 

S t X e  o f  Florida 
D e p 2 rt m e n t 0 f En vi ro n m n t 2 I P r o t e c ti o n 

Central District 

SANITARY SURVEY REPORT 8 

,,/' 

P l Z f i t  
P lant  
O w n e  
O w n e  
This s 

PWS TYPE 
0 Community 
0 Non-Community 
$I N o  n-Tra n s i e n t No n-Co mmu n ity I 

PWS STATUS 
roved system w/ approval E & da te :  

BL/!'I t 
El Unapproved system 

ACTERISTICS: 

Food Service: 0 Yes &l No 

3PERATfON & MAINTENANCE 
Certi f ied operator: ayes ONo ClNot required 
Operators & Certifica\iop Class-Number: 

'f. L 6LLf 9 

RAW WATER SOURCE 
1 Ground (How many wells? / 

Surface/UDI (source 1 
1 Purchased from (Pews ID 

Emergency water sourcb - - Emergency water capacity ~ 

AUXILIARY POWER SOURCE 
(Required i f  2 3 SO persons or > 160  service ccnnecticns) 
0 Yes @ T o n e  ENot jequ i red  

Capacity of  
Switchover: 0 A tl Manual 

Identify source 

Standby plan: @Yes 0 No 
der load/mo(wk)? 
does it operate? 

G P M  
GPM 

IN USE 
Ih I 

O&M Log: 63 Yes 0 No 
0 p e ra to r vis it i n g frequency: (Re quired/Ac t u a I) 

Hrs/day ~ e ~ ~ i r e d  A Cf U8/ 

Days/wk Reouired 3 4crtJal 7: What additional treatment is needed? 
Non-co n s ecu t ive days 7 

MORS submitted reguiarly: R y e s  a No For control of what deficiencies? 
Any missing M O R  data?  !$ No 

DISTRIBUTION SYSTEM 
Number of serv ice connections 3 Flow measuring device: 
Population served  %<o Basis 
Averzge d a y  (MOR) 3,daCX, Get3 Flow meter capacity 
idaximum day ( M O R )  27,000 G P ~  
Ma: iy design capacity '3d,Um i-J% Cross-connec tions 
Comments 

Y e s :  

0 None E m e t e r  a elapsed timer 0 N k * 4  

Backf low prevention devices: @ Yes  F h  

Coliform s x n p i i n g  plan: 0 Y e s  ZJ No 
C o m m n t s  -- - 
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I! 

I '  

ii ~ t a i i c  i-:ater l eva l *  

it ~u inp i r ,g  wa te r  ~ ~ v e l  
I! /I Dis ign \vel[ yie!d' 

ji rest y ; s ~ ~ *  

li Strainer' 
1; 

I 

t ,  

I !  Ac;U=l( yie(d G r  4 t h -  P m  t-.d u-I\* 
1 1  

1, 11 L i ng  Ch - (outsid e ca sing1 ' 

....-. 

. .  
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< . :  I .  
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1 .  
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............. ! i .... I .  .... I ..... + 
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* .  1 .  
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. I . _  -.-...-.-...-. -..--.,:..--..----.-.--1.:..,: -_---. ~ ...--... u-* - I - _ . _ _ _ _ _  :* .._....,,, ". 

.... . 1  .... .........a- ...I ..., 

j I S  inuzbztian o f  w e l l  possible? 

- 6 ' x  6 'x  4" concrete p a d  

Septic t an?  

8 e u s e  w a t e r  
SET 

6ACKS VJW ptumblng 

other san i ta ry  hazard  

....... ......... 

.................... ......... - ...*............*.*-..*.......- * -  ................................................ ........ ............--..................... ............................. 

............ ............. ..,...--..-.-. - ..... . ............................................................ ..................... ..-.... : .... " ............... - ........................ 
.----- ..-..- ........-___.- .............-.......-.............*....-.*...............--.......-... I ............. I ..................... .................... ............... '/eS ..I 

7 /0OG 
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................................................... .-.-.- ..................)..........-*.... ............ ̂  ............................................................................. 
wme 05Scrqd ............................................................................................. ". ............................................. :... ............................................ 
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I !Aanufacturer name 
L 

.?zi'-:? i /.,lode1 number 

Fisted capac i ty  &pn, 
:Jotor HP 

v'dell cas rng  1 2 "  above grade? 

f4".iell cssifig s a n i t a r y  s e a l  

law w a t e r  sampling rao 

\ I J o * J ~  ground check v a l v e  

c? n c e / t 1 c1 :A s in g 

','c:l v e n t  grotection 

....... 

~..k:.fi!.-:k ............ ................................................ ......................................... " ..... .............................................. 
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. Yes . . . . . . . . . . . . . . .  : ............. . . . . . . . . .  

.... ....... fff . . . .  ..................................... . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . .  . . .  .................................. . . . . . .  .................. - 
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. i  . .  . . .  

t ClhK / CVVeI( contamination history 

.S.d..C?.FCujrl.fsi.e- .... 1 ...... ..........-.........................*.a. ................................................ ! ............................................... TYPe 



/ 
/ 

(81 bladder (C)  clearweil 
I 

Tank typehumber  
1 

Capacity (gal) /Do 
Mater ia l  Ske I 
Gravity drain ,/es 

Ps 
YFS 

I 
I 

I 
I 
I 

I 

By-pass piping 

Pressure gauge 

SUM drrr tLrr*ll Ldkrcor py 
/ Fi-abf@lw-eol-  

Protected openings 

On/Off pressure @/O 

Access padlocked y fs  

H d g h  f o  b a r "  d J.v. trL;  - - H a  to m a  WIW LPId 

CO M M ENTS 

/' 
/ 

,LORINATION (Disinfection) 

. \r' 
C', 

eed r a t e  
g. s m o u n i  o f  CI, gas used/day 
residuals: P l m t  F i e m o t 7  

R-atr  fro k 4 U m  

OPD t e s t  ki; on site? ,V& 
injection points 
Comments: 

*RATION (Gases, Fe, & Mn removal) 

Vi: 3 algal growth 

- 

HIGH SERVICE PUMPS 

Commenis 

3 



-- ~~ 

co MPL~ANCEMO NITO RING 

. .  I1 

b P  ; 5. 

Group I uocs .:-- 

. -.. 

Group 11 UOCs '' 

il . -  

++T- 

. 26 I 

30 I 1 

I 

NTNC I 
Freqwncy 

monthly 

3 years 
(Notc 31 

3 yc3cs 
{NOfC -71 

3 years 
( N d c  31 

(Note 3,51 

3 years 
(Note 31 

Nono 
(Norc 9) 

I 

I 

- -~ 
IVC 

persons) 
annually 
1 timc 

s n m p I i n g 
. _ _  __-__ 

Scc next  p 3 ~ c  for descrrptiun of italicized notes. 



Abbreviations used: C = community water system 
NTNC = non-transient non-community 
NC = non-community 

ivo TE 7 First year of each three year comptiance period. 

i?O E 2 Second year of each three year compliance period. 

m7-E 3 Third year of each three year complianco period. 

#fLIc') 1-L: .;r See Rule 17-550.519, F.A.C. - Complianco shall bo 
based on the  analysis of an annual composite of four 
consecutive quartcdy somplos or tho average of the 
analysis of four samples obtained at quarterly 
intervals. 

AlOTE 5 Sco Eule 17-550.51 5(1), F.A.C. - Each system shall 
tako four consecutive quarterly samples during its 
assigned year of the first compliance period. If no 
contaminant is detected, the system will monitor 
annually during the next three year compliance period. 
If still no contaminants ace detected, one sampto shall 
be taken during each subsequent three year 
compliance period. . If the initial monitoring for 
contaminants listed in Rule 17-550.31 0(2)(b), F.A.C., 
has been completed by December 31, 1992, and the 
system did not detect any contaminants, then one 
sample shall be taken annually 'beginning January I ,  
1993. 

N O T E 6  4 consecutive quarterly samples (credit will given for 
samples taken before January 1, 1993). 

iV0I-E 7 First year of tho first three year compliance period 
beginning January 1, 1993. 

-'. . '. 

NOTE8 Second year of the first thrcc year compliance perioii 
beginning January 1,  1993. 

N O T € 9  Third year of the  first thrce year compliance period 
beginning Januacy 1 ,  1993. 

NOT€ 10 Sco Rule 17-550.521 (3). F.A.C. + C and NTNC systcms 
with less than 150 service conncctions should notify tile 

Department that their system i s  available for testing. Do 
not send samples to the Department. If the Department 
dctcrmines that the system must take samples for UOCs, 
it will notify the owner. T h e  samples will be taken a t  t l -~c  
system's  expense. Reference Rulc 17-550.4l0,  F.A.C. 

NOT' 7 7 See Rule 17-550.5 1 7{4), F.A.C. - A system without 
asbastos-containing components, and which has no fret? 
asbestos in its sourco water, shall certify to thc 
Department in writing t h a t  it is  asbestos frec. 
Certification shall satisfy subsections ( I ) ,  (2 ) ,  and ( 3 )  of 
this rule, and shall be submitted each nine-year 
compliance cycle during the specified year the sys tem i s  
required to monitor. 

NOTE 72 First year of  each nine year compliance period. 

NOTE 13 Second year of each nine year compliance period. 

NOTE 74 Third year of each nine year compliance period. 

NOTE 15 Contact local DER or ACPHU, or FRWA. 

5 



M 0 NIT0 RI NG VI O U T I O N S  MCL VIOLATIONS 

I I 

1 

DEFICIENCIES: (See cover letter for recommended actions) 

/ /  

6 



EXHIBIT 4 
Certificated Service Areas 

DESCRIPTION OF RAVEN HILL SYSTEM 

THIS SYSTEM LIES WITHIN PORTIONS OF SECTION 27 AND 28, TOWNSHIP 15 
SOUTH, RANGE 22 EAST; FURTHER DESCRIBED HEREINAFTER A S  THE NORTH 
!A OF THE SE 1/4 OF SECTION 28, AND COMMENCE AT THE NW CORNER OF 
THE SW 1/4 OF SECTION 27 DEFINED AS THE POINT OF BEGINNING, THENCE 
RUN NORTH 89'45'31" EAST 848.76 FEET, THENCE SOUTH 0O3O5'02'' EAST 
1051 3 2  FEET, NORTH 89'16'1 1" EAST 1 131 6 8  FEET, THENCE SOUTH OO"40'20". 
EAST 1529 FEET, THENCE SOUTH 89°16'11t' WEST A DISTANCE 1697.92 FEET; 
THENCE NORTH OO"O4'16" WEST 2634.67 FEET TO THE POINT OF BEGINNING. 

DESCRIPTION OF SOUTH OAK SYSTEM 

THIS SYSTEM LIES WITHIN PORTIONS OF SECTION 34 AND 35, TOWNSHIP 15 
SOUTH, RANGE 22 EAST; FURTHER DESCRIBED AS HEREINAFTER; AS SE I f 4  
OF SECTION 34, AND THE SW 114 OF SECTION 35. 

DESCRIPTION OF PEPPERTREE/EVERGREEN SYSTEM 

THIS SYSTEM LIES WITHIN A PORTiON OF SECTION 24, TOWNSHIP 15 SOUTH, 
RANGE 22 EAST, AND SECTION 18, TOWNSHIP 15 SOUTH, RANGE 23 EAST, AND 
FURTHER DESCRIBED AS HEREINAFTER; NW 114 OF THE SE 114 OF SECTION 24 
AND THE EAST '!A OF THE NE 114 OF SECTION 24, AND THE NW 1/4 OF THE SE 
1/4 OF SECTlON 18, AND THE AREA DESCRIBED AS FOLLOWS: BEGIN AT THE 
SW CORNER OF THE N '/? OF THE SW 114 OF SECTION 18, THENCE NORTH 
OO"01'32" EAST 661.76 FEET, THENCE S 88'26'24" EAST 1858.46 FEET, THENCE 
SOUTH 00"17'42ti WEST 509.42 FEET, THENCE NORTH 88'66'31" WEST TO THE 
"POINT OF BEGINNING." 

DESCRIPTION OF SOUTH OCALA INDUSTRIAL PARK 

THIS SYSTEM LIES WITHtN A PORTION OF SECTION 35, TOWNSHIP 15 SOUTH, 
RANGE 22 EAST AND FURTHER DESCRIBED AS HEREINAFTER: COMMENCE AT 
THE SE CORNER OF THE NE 114 OF THE NE 114 OF SAID SECTION, THENCE 
SOUTH 89"27'43" WEST 679.73 FEET, THENCE NORTH 19'39'f7" WEST 144.68 
FEET, THENCE NORTH 24'22'10'' \/VEST 301.50 FEET, THENCE SOUTH 64'29'05" 
WEST 147.33 FEET, THENCE NORTH 24"22'10" WEST 288.46 FEET, THENCE 
NORTH 33'53'22'' EAST 424.65 FE€T, THENCE SOUTH 59'32'25" EAST 363.95 
FEET, THENCE SOUTH 34"21'00" WEST 11 1.23 FEET, THENCE SOUTH 55O39'00" 
EAST 404.45 FEET, THENCE NORTH 54"08'04" EAST 85.53', THENCE NORTH 
55"36'5'l" WEST 425.83 FEET, THENCE SOUTH OO"2~'OO" EAST 161.16 FEET TO 
THE "POlNT OF BEGINNING". 



EXHIBIT 5 

Lis t  of Existing Systems Developer Contracts, 
Service Cuntracts, and Vendor Agreements 

I) Raven HillSystem - None 

2) South OakSystem - None 

3) Evergreen - Peppertree Village System - None 

4) South Ocala Industrial Park System - None 



EXHIBIT B 

STATEMENT REGARDING DISPOSITION OF CUSTOMER DEPOSITS 

Under the terms of the purchase and sale agreement between A.P. Utilities and 
Marion County, 
County cash to be paid by cashier's check or wire transfer in an amount which 
represents the customers' water and sewer service security deposits and accrued 
interest held by the A.P. Utilities with respect to each of the Systems. In consideration 
for the transfer by the A.P. Utilities of these customers' deposits to Marion County, the 
the County agrees to continue to provide utility services to those customers for which a 
deposit is held and, to the extent consistent with 5 768.28, Florida Statutes, to 
indemnify and hold the UTILITY harmless for any claims, actions, expenses or 
damages, including costs and attorneys' fees at trial andlor appeal, to which A.P. 
Utilities may be exposed in the future as a result of the transfer of such customer 
deposits. 

on the Closing Date A.P. Utilities will convey and deliver to Marion 



EXHIBIT C 

STATEMENT REGARDING DISPOSITION O f  OUTSTANDING REGULATORY 
ASSESSMENTS 

The following are the current outstanding assessment fees, penalties, interest imposed 
against A. P. Utilities by Florida Public Service Commission (“FPSC”): 

A. one hundred twenty eight thousand four hundred ninety six thousand dollars and 
seventeen cents (US$128,496.17) in Florida Public Sewice Commission (“FPSC”) 
assessment fees, penalties, and interest imposed pursuant to FPSC Order Nos. PSC- 
97-0286-FOF-WU, issued March 13,1997 (Docket No. 96141-WU); PSC-97-1556- 
PCO-WU, issued December 11, 1997 (Docket No. 971 076-WU); and PSC-98-1005- 
SU-WU, issued July 24, 1998 (Docket No. 980729). 

B. FPSC liens in the amount of sixteen thousand six hundred sixty eight dollars and 
sixteen cents (US$16,668.16), filed pursuant to Order No. PSC-98-1005-S-WU, issued 
July 24, 1998 (Docket No. 980729-WU) 

All such assessment fees, penalties, and interest shall be satisfied by A.P. Utilities and 
the associated liens shall be released within 5 days prior to the Closing Date. 



EXHIBIT D 

STATEMENT REGARDING INCOME AND EXPENSE STATEMENT 

[WILL BE FILED AT A LATTER DATE] 


