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State of Florida 

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FLORIDA 32399-0850 
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DATE : APRIL 19, 2001 
LT, :;:, -- 

TO: DIRECTOR, DIVISION OF RECORDS AND REPORTING ( B G O )  ".' 
-._ -7 . 

c (L ., 

RE: 

+ <: 
FROM : DIVISION OF COMPETITIVE SERVICES (BUYS& 

DIVISION OF REGULATORY OVERSIGHT 
DIVISION OF LEGAL SERVICES 

DOCKET NO. 010364-TI - OF 
APPROPRIATE METHOD FOR REFUNDING NON-SUBSCRIBER SURCHARGE, 
PLUS INTEREST, APPLIED TO INTRASTATE O +  CALLS MADE FROM 
PAY TELEPHONES BY AT&T COMMUNICATIONS OF THE SOUTHERN 
STATES, INC. D/B/A CONNECT 'N SAVE AND D/B/A LUCKY DOG 
PHONE CO. AND D/B/A ACC BUSINESS. 

AGENDA: 05/01/01 - REGULAR AGENDA - PROPOSED AGENCY ACTION - 
INTERESTED PERSONS MAY PARTICIPATE 

CRITICAL DATES: NONE 

SPECIAL INSTRUCTIONS: PLACE THIS DOCKET ON THE AGENDA ITEM LIST 
IMMEDIATELY PRECEDING DOCKET NO. 992037-TI. 

FILE NAME AND LOCATION: S:\PSC\CMP\WP\OlO364.RCM 
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CASE BACKGROUND 

February 1, 1999 - Rule 25-24.630, F l o r i d a  Administrative 
Code, Rate and Billing Requirements, was amended to cap rates 
f o r  intrastate O +  and 0- calls made from pay telephones or in 
a c a l l  aggregator context to $.30  per minute plus $3.25 for a 
person-to-person call and $1.75 f o r  a non person-to-person 
call. 

February 26, 1999 - AT&T Communications of the Southern 
Sta tes ,  Inc. (AT&T) implemented a non-subscriber s u r c h a r g e  of 
$2.50 that was applied to certain intrastate O+ calls made 
from payphones that terminated to an end user who was not 
presubscribed to AT&T. 
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August 19,  1999 - Staff sent a certified letter to AT&T 
informing t h e  company that a review of its tariffs indicated 
that AT&T may have overcharged end u s e r s  for intrastate O +  or 
0- calls made from pay telephones from the time rate caps 
became effective and requested that AT&T investigate the 
situation and provide staff with written responses to specific 
questions pertaining to any overcharges. 

December 30, 1999 - Staff opened Docket No. 992037-TI to 
investigate and determine the appropriate method for refunding 
the apparent overcharges. 

March 2, 2000 - AT&T provided a written response to staff’s 
certified letter in which AT&T stated that there are two 
surcharges that may be charged in connection with certain 
operator-handled calls; a non-subscriber surcharge (NSSC)  and 
a payphone surcharge. AT&T stated that it would remove the 
NSSC from its tariff. AT&T estimated that the amount of the 
NSSC overcharges billed to end users during a 13 month period 
was $65.00. (Attachment A) 

March 7, 2000 - Staff initiated an audit to determine the 
amount of the NSSC that may have been billed to end users and 
subsequently requested billing data tapes from AT&T. 

November 13, 2000 - The audit staff received a workable 
version of the billing data tapes that were used to generate 
a sample of calls from which staff requested the billing 
records to determine if the NSSC was billed to the end u s e r s .  

February 5, 2001 - The audit staff completed its r epor t .  

March 14, 2001 - AT&T submitted a proposed resolution for 
charging end users a $2.50 NSSC in excess of the rate caps 
established in Rule 25-24.630, Florida Administrative Code. 
(Attachment B, Redacted Version) 

March 27, 2001 - Staff opened Docket No. 010364-TI to 
specifically address the NSSC overcharge issue. 

The Commission is vested with jurisdiction over this matter 
pursuant to Section 364.3376, Florida Statutes. Accordingly, staff 
believes the following recommendations are appropriate. 
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DISCUSSION OF ISSUES 

ISSUE 1: Should the Commission accept AT&T's offer to contribute 
$50,000 to the General Revenue Fund as a resolution for charging 
end users f o r  a non-subscriber surcharge on O+ intrastate c a l l s  
made from a payphone or in a call aggregator context in excess of 
the rate caps listed in Rule 25-24.630, Florida Administrative 
Code, Rate and Billing Requirements? 

RECOMMENDATION: Yes. The Commission should accept AT&T's offer 
to contribute $50,000 to the General Revenue Fund as a resolution 
for charging end users a non-subscriber surcharge on O+ intrastate 
calls made from a payphone o r  in a call aggregator context in 
excess of the rate caps listed in Rule 25-24.630, Florida 
Administrative Code, Rate and Billing Requirements. 
contribution should be received by the Commission within 30 days 
from the issuance date of t h e  Commission Order and should identify 
the docket number and company name. The Commission should forward 
the contribution to the Office of the Comptroller for deposit in 
the State General Revenue Fund. (BUYS) 

Any 

STAFF ANALYSIS: Staff compared AT&T's tariff for operator service 
rates and charges to the rate caps established in Rule 25-24.630, 
Florida Administrative Code. Based on the comparison, AT&T' s 
tariffed rates appeared to exceed the rate cap. Specifically, AT&T 
added a $2.50 NSSC to intrastate O+ calls billed to residential 
lines that were presubscribed to an interexchange carrier other 
than AT&T. The addition of the NSSC is not authorized under the 
rate cap listed in Rule 25-24.630(1), Florida Administrative Code, 
which states: 

Services charged and billed to any end user by an 
operator services provider f o r  an intrastate O+ or 0- 
c a l l  made from a pay telephone or in a call aggregator 
context shall not exceed a rate of $ . 3 0  per minute plus 
the applicable charges f o r  the following types of 
telephone calls: 
(a) A person-to-person c a l l  -- a charge of $3.25; 
(b) A call that is not a person-to-person call -- a 
charge of $1.75. 

On March 7, 2000, staff initiated an audit of AT&T's billing 
data in an attempt to determine the magnitnde of the NSSC 
overcharges. AT&T provided staff with billing data tapes f o r  the 
four-week period of January 31, 2000, through February 27, 2000. 
The audit staff determined that the confidential billing data 
included a number of intrastate calls that contained the billing 
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determinants, as specified by ATLT, that would trigger the addition 
of the NSSC to an end users bill. However, the audit staff was 
unable to determine the end user’s interexchange carrier 
designation for those calls. Consequently, the number of end users 
who were actually billed for the surcharge could not be determined. 
Due to this missing information, staff was unable to determine the 
actual amount that was overcharged during that period. 

In an effort to verify if the NSSC was actually billed, the 
audit staff requested copies of customers’ bills for a small number 
of the calls that should have included the NSSC. From the 
information on the b i l l s ,  the audit staff verified that three of 
the bills included the NSSC. Conversely, the audit staff found 
several bills that did not include the NSSC. Moreover, none of the 
bills from BellSouth that staff reviewed contained the NSSC. This 
analysis indicated that the NSSC was billed to end users, but on 
an inconsistent basis. 

A T & T ’ s  first estimate of the overcharge for the NSSC p r i o r  to 
the audit was $65.00. The audit report suggests that this estimate 
is unreasonable and the amount of the overcharges is most likely 
considerably higher. After reviewing the audit report, AT&T 
submitted its proposal to resolve the apparent overcharges billed 
to end users due to the application of the NSSC. In its settlement 
proposal, AT&T offered the following: 

a To contribute $50,000 to the General Revenue Fund of the State 
of Florida within 30 days of the Commission order approving 
its proposal and becoming a final order. 

e As of February 29, 2000, AT&T voluntarily ceased charging the 
NSSC. 

In its proposal, AT&T also recognized that the Commission’s 
preferred method of returning overcharges to the end users is 
through a refund mechanism. However, AT&T stated that, “in this 
particular situation, such a refund is impractical, excessively 
burdensome, and prohibitively expensive.” AT&T indicated that it 
has not been possible to identify the customers or the calls that 
have been subjected to the NSSC and additional efforts to do so may 
take an additional six to twelve months and still not successfully 
identify the potentially affected customers. AT&T further 
indicated that if the customers could be identified, refunding the 
overcharges would require special processes to identify and credit 
the customers which would cost more than the actual refund. 
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Based on the foregoing, staff recommends that t h e  Commission 
should accept AT&T’s o f f e r  to contribute $50,000 to t h e  General 
Revenue Fund as a resolution f o r  overcharging end u s e r s  f o r  O +  
intrastate calls made from a payphone or in a call aggregator 
context in excess of the r a t e  caps listed i n  Rule 25-24.630, 
Florida Administrative Code. Any contribution should be received 
by t h e  Commission within 30 business days from the issuance date of 
t h e  Commission Order and should identify the docket number and 
company name. The Commission should forward the contribution to 
the O f f i c e  of the Comptroller f o r  deposit in the State General 
Revenue Fund. 
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ISSUE 2: Should this docket be closed? 

RECOMMENDATION : No. If no person, whose interests are 
substantially affected by the proposed agency action files a 
protest of the Commission's decision on Issue 1 within the 2 1  d a y  
protest period, the Commission's Order will become final upon 
issuance of a consummating order. This docket should, however, 
remain open pending the receipt of the $50,000 contribution. Upon 
receipt of the $50,000 contribution, it should be forwarded to the 
Office of t h e  Comptroller for deposit in the State General Revenue 
Fund, and this docket may be closed administratively. (Fudge) 

STAFF ANALYSIS: Whether staff's recommendation on Issue 1 is 
approved or denied, the result will be a proposed agency action 
order. If no timely protest to the proposed agency action is filed 
within 21 d a y s  of the date of issuance of the Order, the 
Commission's Order will become final upon issuance of a 
consummating order. This docket, however, s h o u l d  remain open 
pending the receipt of the $50,000 contribution. Upon receipt of 
the $50,000 contribution, it should be forwarded to the Office of 
the Comptroller for deposit in the State General Revenue Fund, and 
this docket may be closed administratively. 
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Attachment A 1 

March 2,2000 850 425-6342 
FAX: 850 425-6361 

Ms. Kelly Biegalski 
Division of Communications 
FIorida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 323 99-08 50 

RE: Docket 992037 

Dear Ms. Biegalski: 

Thank you for the opportunity to respond to Staffs questions about AT&T's rates for 
operator services. The purpose of this letter is to discuss two rates that may be charged in 
connection with certain operator-handled calls: a non-subscriber surcharge and a 
payphone surcharge. 

After numerous discussions with Staff on the applicability of the operator services rate 
cap (Rule 25-24.630), AT&T will modify its tariff to remove the non-subscriber 
surcharge. We do not agree that this surcharge is in violation of the existing rate cap. 
However, the number of occasions where this surcharge is applied is extremely low and 
does not warrant prolonged discussion or litigation. 

Based on our analysis of billing data, we estimate that the $2.50 non-subscriber surcharge 
was billed an average of once every two to three weeks for calls from payphone or call 
aggregators. Using the average of twice per month, the amount which is alleged to have 
been overcharged is approximately $65.00 (two charges per month @ $2.50/ea. x 13 
months). 

The non-subscriber surcharge, by its nature, is billed by the appropriate local exchange 
carrier. The customers who incur this charge are not AT&T presubscribed customers, so 
it is difficult if not impossible for AT&T to know for certain which non-AT&T customers 
incurred the charge. Because of the small mount of money involved and the difficulty of 
Iocating the persons who incurred the charges, AT&T agrees to make a refund of the 
amount in question directly to the Florida general revenue fund as settlement of this 
matter. 
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Regarding the payphone surcharge, AT&T again does not agree that this charge is 
covered by the existing operator service rate cap. AT&T is aware that there has been 
confusion on the applicability of Florida intrastate rate caps to federally-approved 
charges, including the payphone surcharge. In fact, Staff has recently opened a docket to 
clarify the rule on this point, in addition to other proposed rule changes (Docket 991930). 

AT&T charges this rate in good faith, and in reliance on the FCC’s approval. At no time 
in the prior rulemaking proceeding did AT&T understand that the rate cap was intended 
to limit charges approved by another jurisdiction. Therefore, because of this existing 
debate, AT&T requests that Staff recommendation on this item be deferred to a 
subsequent docket, if applicable, after the outcome of Docket 991930 is final. This will 
allow an efficient use of both your resources and ours and avoid argung the same issue in 
two separate dockets. 

We appreciate the opportunity you have given us to work with you on resolution of these 
two issues. 

Sincerely, 

Rkw\ocoJ mlmRL* 
Rhonda P. Memtt 
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A t t a c h m e n t  B 

REDACTED VERSION 

h4r. Ray Kennedy 
HOri& Public Service cormnisriocl 
2540 Shumatd Oak Baukvtrd 
T m ,  Florida 32399-0850 

Tbe purpore of this letter is  to convey AT&T's pmpored reaolutbn of this docket h you hmw, on 
December 30, 1999, the ConmrisSioa Staff initiated thir docket to investigate ATBT't appiicotiOa of its 
nonsubscn'kr service chugc ("NSSC) aad w b e k  this charge viuhted tbe operator service rate caps. ,AT&T 
believes th.t the NSSC did pot violate the Commiuinn't rate caps, W the campray nevertheless w i m  tbe 
approved M. In mefft to  resolve tbe rrmriaing gucstions w g  to the rtvcwes assocutedwith t i i s  tarif€ 
rats, AT&T offen this proposed naolutiun and Zuppartine i n f i b "  

The NSSC becuae effective in AT&T's in-tate Florida briff on Februvy 26,1999. As SQecrficd in the 
miff, tbe $2.50 NSSC was applied to Dial Statim Opmtor S", P c m m - ~ P e n o n  or Red Time Rated ah that 
were billed to resideatid lines tbat wen not wi to AT&T or wcn not ppeJubocnkd to any intmxchange 
carrier. Thc purpose of tb NSSC was to attempt to M O V ~  somt of the coets of billing md collection that 
were aswc- with long dhncc telephone crlk when tbcre w u  no prccxistq bilJiug rchribruhrp with AT&T. 
The NSSC was billed by the appoprirls locri exchange company, usualty ths ILECs, to cusmnms who were Q O ~  

pmubscn&al to AT&T. while ATBT dhpced with the C d o a  Staff position tht this charge viohted the 

cfftctive Fcbnury 29,2000. 
0- h ~ a  ntr ~ r p r  -4 ia Rule 25-24.630, AT&T ~ h k  v o l ~ t d y  quit ~bo%ing ttse NSSC 

Furtbn complicating dsia analysis is the fkt that the NSSC wu not to be applied in every insauce in 
which the customer was not plmubscrii to AT&T. For example, txchrded h m  tbe chrge were intrmLATA 
dvbctay asistan- 1-8oo-cAuATT, ad other calls. Fiollly, even when billed, not all of thc revenue was 
collected since thm is an sigDlfcant am" of uncolkctlblcs in the pay tclcphme d c c  market, particululy 
when &e billed party is not m AT&" s u b a i i .  
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Attachment B 

Mr. Kenndy 
Mucb 14,2061 
Page 2 
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Attachment B 

Mr. Kcxlmiy 
Much 14,2001 
Page 3 

If yau wish to fi" discus this matter or require my additiotul infibrmotim please let me know. 
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