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STAFF RECOMMENDATION 

I S S U E  1: should t h e  Commission g r a n t  t h e  j o i n t  
mot ion t o  e s t a b l i s h  a separate gener i c  docket t o  
determine, on an expedi ted bas i s ,  t h e  prudence o f  t h e  
fo rma t ion  o f  and t h e  p a r t i c i p a t i o n  by FPC, FP&L, and 
TECO i n  t h e  G r i d F l o r i d a  RTO? 
RECOMMENDATION: No, t h e  mot ion should be denied. 
w h i l e  t h e  form o f  t h e  RTO was determined through a 
c o l l a b o r a t i v e  process, t h e  impacts on each u t i l i t y  
w i l l  depend on i t s  unique t ransmiss ion  use and c o s t  
c h a r a c t e r i s t i c s .  Prudence o f  each u t i  1 i t y ' s  
p a r t i c i p a t i o n  i n  t h e  RTO w i l l  r e q u i r e  u t i l i t y  s p e c i f i c  
da ta ,  e s s e n t i a l l y  i d e n t i c a l  t o  what has been ordered 
t o  be f i l e d  i n  Dockets 000824-E1 and 001148-EI. A 
separate docket would n e i t h e r  exped i te  t h e  process nor  
p rov ide  a meaningful forum f o r  assessing i n d i v i d u a l  
company impact  on r e t a i  1 ratepayers.  

I f ,  however, t h e  Commission decides t o  conduct a 
gener i  c proceedi  ng , t h e  commi s s i  on should requ i  r e  each 
u t i l i t y  (FPC, FP&L, and TECO) t o  f i l e  a separate 
p e t i t i o n  , a1 ong w i t h  d i  r e c t  tes t imony and exhi  b i t s  , 
s p e c i f i c a l l y  addressing t h e  c o s t - e f f e c t i v e n e s s  t o  i t s  
ra tepayers o f  i t s  p a r t i  c i  p a t i  on i n G r i  dF1 o r i  da. Each 
f i  1 i ng should a1 so i n c l  ude speci  f i  c requests f o r  
a f f i r m a t i v e  r e l i e f .  A l l  work papers, suppor t i ng  
documentation , assumptions , and documents r e v i  ewed i n 
p r e p a r a t i o n  f o r  t h e  f i l i n g  should be made a v a i l a b l e  t o  
a l l  p a r t i e s  a t  t h e  t i m e  o f  t h e  f i l i n g .  Discovery 
should be expedi ted.  The commission should commit t o  
making a d e c i s i o n  on t h e  p e t i t i o n s  w i t h i n  90 days o f  

e 
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The f i l i n g  of complete tes t imony and e x h i b i t s .  The 
r e s u l  t s  o f  t h e  Commi s s i  on ' s deci  s i  on rega rd i  ng each 
u t i l i t y ' s  p a r t i c i p a t i o n  i n  G r i d F l o r i d a  should be 
i nco rpo ra ted  i n t o  t h e  c u r r e n t  r a t e  rev iew dockets 
i n i t i a t e d  f o r  FPC and FP&L and i n  any r a t e  rev iew 
docket opened i n  t h e  f u t u r e  f o r  TECO. 

ISSUE 2 :  should these dockets be closed? 
RECOMMENDATION: NO. 

ACCURATE STENOTYPE REPORTERS, I N C .  
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CHAIRMAN JACOBS: I t e m  13A.  I acknowledge 

t h e  presence o f  former Commissioner K ies  

here.  we1 come. 

s t a f f ?  

MR. TRAPP: Good a f te rnoon,  Commiss 

i ng 

oners.  

Thank you f o r  hav ing us again.  I would l i k e  t o  

welcome our  honored guests.  And f o r  t h e  record,  

I would j u s t  l i k e  t o  no te  t h a t  I t h i n k  h a l f  o f  

Brooks Bro thers  i s  here.  That  was Bob's j oke .  

COMMISSIONER JABER: M r  . c h i  1 ds i s 1 ook i  ng 

a t  h i s  s u i t .  

MR. CHILDS:  Somebody t o o k  m y  s u i t .  

CHAIRMAN JACOBS: Y O U  go t o  t h e  wearhouse 

l i k e  I do. 

MR. CHILDS:  I d o n ' t  have one. 

MR. TRAPP: We' r e  here today  on a j o i  n t  

mot ion f rom F l o r i d a  Power & L i g h t ,  F l o r i d a  Power 

Corpora t ion ,  and Tampa E l e c t r i c  Company t o  ask 

t h e  Commission t o  e s t a b l i s h  a separate gener i c  

docket  t o  determine on an exped i ted  b a s i s  t h e  

prudence o f  t h e  fo rma t ion  and t h e i  r i n d i v i d u a l  

p a r t i c i p a t i o n  i n  G r i d F l o r i d a .  

s t a f f ' s  f i r s t  impress ion i s  t h a t  t h i s  

mot ion i s  a case o f  t o o  l i t t l e ,  t o o  l a t e .  L e t  

me make i t  c l e a r ,  we a re  beyond t h e  development 

ACCURATE STENOTYPE REPORTERS, I N C .  
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phase o f  G r i d F l o r i d a .  The form and f u n c t i o n  o f  

G r i d F l o r i d a  has been se lec ted  th rough t h e  

c o l l a b o r a t i v e  process favored by t h e  j o i n t  

a p p l i c a n t s  and t h e  o t h e r  p a r t i e s .  we a r e  now i n  

t h e  implementat ion phase of G r i d F l o r i d a ,  and t h e  

issues  now be fo re  t h e  Commission a re  u t i l i t y  

s p e c i f i c .  They i nvo lve  whether each regu la ted  

u t i l i t y ' s  planned involvement  i n  t h e  G r i d F l o r i d a  

RTO i s  prudent ,  c o s t - e f f e c t i v e ,  and i n  t h e  b e s t  

i n t e r e s t s  o f  i t s  ra tepayers .  

F l o r i d a  Power Corpora t ion ,  F l o r i d a  Power & 

L i g h t ,  and Tampa E l e c t r i c  Company a re  a t  p resent  

t h e  on1 y announced p a r t i  c i  pants  i n G r i  dF1 o r ?  da, 

b u t  t h e i r  involvement w i l l  be d i s t i n c t l y  

d i f f e r e n t .  The Commi s s i  on has a1 ready i n i  t i a ted  

ratemaki ng dockets f o r  F l o r i d a  Power Corpo ra t i on  

and F l o r i d a  Power & L i g h t ,  and t h e  ratemaking 

i ssues associated w i t h  G r i  dF1 o r i  da w i  11 be 

i n c l u d e d  i n  those dockets .  The Commission has 

a1 so i n i t i a t e d  an i nfo rmat ion -ga the r i  ng docket  

f o r  Tampa E l e c t r i c  Company which s t a f f  b e l i e v e s  

w i l l  u l t i m a t e l y  p r o v i d e  o r  l e a d  t o  a forum i n  

which t o  address ratemaking i ssues  f o r  t h a t  

u t i  1 i t y .  

The j o i n t  mot ion t h a t  has been f i l e d  
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con ta ins  scant  d e t a i l  o r  exp lana t ion  as t o  w h y  

t h e  requested expedi ted gener i c  docket i s  a more 

approp r ia te  o r  e f f i  c i  e n t  means o f  address i  ng t h e  

prudence o f  each i nvestor-owned u t i  1 i t y ' s  

p a r t i c i p a t i o n  i n  G r i d F l o r i d a .  And f o r  t h a t  

reason, we b e l i e v e  t h a t  a gener i c  docket ,  t h e  

t i m e  f o r  a gener i c  docket has passed. s t a f f  

would recommend t h a t  t h e  mot ion be denied. 

Thank you. 

CHAIRMAN JACOBS: Very w e l l .  We have a 

number o f  p a r t i e s  here t o  address t h e  

Commission. s h a l l  we beg in  w i t h  t h e  movants on 

t h e  p e t i t i o n ?  

MR. CHILDS: M r .  chairman, m y  name i s  

Matthew c h i l d s .  w i t h  me i s  Mike Nave. I ' m  here 

today t o  address t h e  j o i n t  mot ion by F l o r i d a  

Power & L i g h t  Company, F l o r i d a  Power 

Corpora t ion ,  and Tampa E l e c t r i c .  Though I ' m  

speaking on t h e i  r b e h a l f  , t h e i  r counsel ,  

M r .  W i l l i s  and M r .  McGee, a re  here w i t h  me. 

we ' re  ask ing  tha t  you p e r m i t  t h e  q u e s t i o n  

o f  t h e  prudence o f  fo rming  and o f  j o i n i n g  

G r i  d F l o r i  da t o  be addressed e x p e d i t i o u s l y  and on 

a conso l i da ted  gener i c  b a s i s  f o r  a l l  o f  us. B y  

addressing t h e  ques t ions  o f  prudence assoc ia ted  

ACCURATE STENOTYPE REPORTERS, I N C .  
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w i t h  G r i d F l o r i d a  i n  t h i s  fash ion ,  t h e r e  can be a 

c o n s t r u c t i v e ,  c o n s i s t e n t  e v a l u a t i o n  o f  what i n  

f a c t  was a j o i n t  o r  conso l i da ted  a c t i o n  by 

F l o r i d a  Power & L i g h t ,  F l o r i d a  Power 

Corpora t ion ,  and Tampa E l e c t r i c .  I t  was c l e a r  

t h a t  t h e  recommendations f o r  I tems 1 7  and 18 

t h a t  were  be fo re  you on t h e  agenda f o r  May 1 5 t h  

r a i s e d  and urged proceedings t o  address t h e  

b a s i c  prudence o f  dec i s ions  connected w i t h  

fo rming  and j o i n i n g  G r i d F l o r i d a .  

I n  address ing bo th  t h e  n e c e s s i t y  f o r  and 

t h e  b e n e f i t s  o f  t h i s  conso l i da ted  procedure, I 

want t o  speak t o  Uni form Rule 28-106.108 

e n t i  t l ed "consol i d a t i  on. I'  That  r u l  e p rov ides ,  

and I quote, "If t h e r e  a r e  separates ma t te rs  

which i n v o l v e  s i m i l a r  i ssues  o f  l aw  o r  f a c t ,  o r  

i d e n t i c a l  p a r t i e s ,  t h e  ma t te rs  may be 

consol i dated i f i t  appears t h a t  consol i d a t i o n  

would promote t h e  j u s t ,  speedy, and inexpensive 

r e s o l  u t i  on o f  t h e  proceedi  ngs and would n o t  

unduly  p r e j u d i c e  t h e  r i g h t s  o f  a p a r t y . "  

I r e s p e c t f u l l y  submit t h a t  t h e r e  a r e  n o t  

j u s t  s i m i l a r  i ssues  o f  l a w  o r  o f  f a c t ;  t h e r e  a r e  

s i m i l a r  i ssues  o f  bo th  l a w  and f a c t  as i t  

r e l a t e s  t o  t h e  prudence o f  each o f  t h e  u t i l i t i e s  

ACCURATE STENOTYPE REPORTERS, I N C .  
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here i n v o l v e d .  

Each o f  t h e  t h r e e  u t i l i t i e s  responded t o  

FERC Order 2000 by proposing G r i d F l o r i d a  and 

proposing t o  j o i n  G r i d F l o r i d a .  Each, I b e l i e v e ,  

concluded t h a t  Order 2000 represented an 

express ion o f  f e d e r a l  p o l i c y .  I t  would seem 

t h a t  any i n q u i r y  as t o  t h e  prudence o f  

G r i d F l o r i d a  and j o i n i n g  G r i d F l o r i d a  would l o o k  

t o  t h e  f o l l o w i n g  general  ques t ions :  what i s  t h e  

f e d e r a l  p o l i c y  i s  t h e  s t a r t i n g  p o i n t ;  then,  was 

t h e  response by t h e  u t i l i t i e s  t o  t h a t  p o l i c y  

prudent ;  and then  f i n a l l y ,  whether t h e  

a l t e r n a t i v e  se lec ted ,  i n  t h i s  case, G r i d F l o r i d a ,  

was a prudent s e l e c t i o n  g i ven  t h e  a l t e r n a t i v e s  

t h a t  were ava i  1 ab1 e. 

These i ssues  a r e  n o t  j u s t  s i m i l a r .  They ' re  

r e a l l y  i d e n t i c a l .  T h i s  i s  t h e  b a s i c  i n q u i  r y  

t h a t  you would want t o  s t a r t  w i t h ,  I t h i n k ,  i n  

e v a l u a t i n g  G r i d F l o r i d a .  But  our  conc lus ion  

about t h e  i ssues  be ing  s i m i l a r ,  i f  n o t  

i d e n t i c a l  , i s  supported by t h e  p r e l i m i n a r y  l i s t  

o f  i ssues  t h a t  was g i ven  by your s t a f f  t o  b o t h  

F l o r i d a  Power & L i g h t  and F l o r i d a  Power 

Corpora t ion  j u s t  a few days ago as p o s s i b l e  

i ssues  i n  t h e  i n d i v i d u a l  r a t e  proceedings t o  

ACCURATE STENOTYPE REPORTERS, I N C .  
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address G r i d F l o r i d a .  For i n s t a n c e ,  these i ssues  

suggested -- inc luded ,  "what a r e  t h e  n e t  

b e n e f i t s  t o  customers o f  f o rm ing  G r i d F l o r i d a ? "  

O f  course, I t h i n k  t h e  s p e c i f i c  i s s u e ,  t h i s  

s p e c i f i c  i s s u e  has some concerns as t o  how you 

would measure b e n e f i t s .  For i nstance, t h i  s 

Commission i n  t h e  pas t  has looked t o  reserve  

margin and what should reserve  margin be. And I 

d o n ' t  b e l i e v e  t h a t  we e v e r  developed a p r e c i s e  

mathemati c a l  fo rmula  f o r  quan t i  f y i  ng t h e  

b e n e f i t s  o f  a p a r t i c u l a r  reserve  margin,  b u t  we 

d i d  look a t  i t , and I t h i n k  tho rough ly  so. 

Then another  i s s u e  proposed was, "what a re  

t h e  expected b e n e f i t s  a t t r i b u t a b l e  t o  t h e  

e l i m i n a t i o n  o f  d i s c r i m i n a t i o n  th rough open 

t ransmiss ion  access r e s u l t i n g  f rom t h e  company's 

p a r t i  c i  p a t i o n  i n G r i  dF1 o r i  da?" A1 so, what -- i t  

was posed by s t a f f ,  "what a r e  t h e  expected 

b e n e f i t s  a t t r i b u t a b l e  t o  economies o f  s c a l e  and 

scope r e s u l t i n g  f rom t h e  company's p a r t i  c i  p a t i o n  

i n G r i  dF1 o r i  da?" 

M y  p o i n t  i n  i d e n t i f y i n g  these -- t h e r e  were 

o t h e r  i ssues ,  many o t h e r  i ssues ,  and some I 

t h i n k  t h e  s t a f f  m igh t  ma in ta in  a r e  u t i l i t y  

s p e c i f i c .  But  I would suggest t h a t  t h e y ' r e  

ACCURATE STENOTYPE REPORTERS, I N C .  
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probably  more those t h a t  you would l o o k  t o  i n  

t h e  implementat ion phase , w h i  ch we t h i  nk you 

would l o o k  t o  analogous t o  t h e  w a y  you would 

eva lua te  t h e  d e c i s i o n  t o  c o n s t r u c t  a power 

p l a n t .  

For i ns tance ,  when a power p l a n t  i s  

cons t ruc ted  and you eva lua te  t h e  cho ice  i n  t h e  

f i r s t  i ns tance ,  you do l o o k  t o  what were t h e  

a1 t e r n a t i v e s  avai  1 ab1 e t o  t h e  u t i  1 i ti es , what 

were t h e i r  assumptions, how d i d  t h e y  f o l l o w  

through on t h e  e v a l u a t i o n  process. But  you 

d o n ' t  do a c o s t  o f  s e r v i c e  s tudy  o r  a r a t e  

des ign u n t i l  l a t e r  on. I t h i n k  t h a t ' s  where we 

migh t  be here,  a t  l e a s t  i n  p a r t .  Some i ssues  I 

t h i n k  cou ld  be -- t h a t  have been posed o r  

i d e n t i f i e d  a r e  t h e  k i n d s  o f  i s s u e s  t h a t  a r e  

beyond t h i  s p r e l  i m i  nary  ques t i on  o f  prudence. 

But I a l s o  suggest t o  you t h a t  our  request  

f o r  consol i d a t i  on and a gener i  c approach i s 

c o n s i s t e n t  w i t h  t h e  remaining c r i t e r i a  o f  t h e  

un i fo rm r u l  e on consol i d a t i o n .  Th i  s approach 

promotes a d m i n i s t r a t i v e  e f f i c i e n c y  and economy. 

Consol i d a t i  ng t h i  s proceedi  ng w i t h  an exped i ted  

schedule would, as t h e  r u l e  p rov ides ,  promote 

t h e  j u s t ,  speedy, and inexpens ive  r e s o l u t i o n  o f  
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t h e  proceedings and would n o t  unduly  p r e j u d i c e  

t h e  r i g h t s  o f  any p a r t y .  

Before I g e t  t o  t h e  ques t i on  o f  speediness, 

I want t o  p o i n t  o u t  t h a t  a conso l i da ted  docket 

o r  a conso l i da ted  approach would mean t h a t  what 

a re  c l e a r l y  s i m i l a r  i ssues  would n o t  be 

addressed s e p a r a t e l y  w i t h  separate wi tnesses,  

separate b r i e f i n g  schedules , and a separate 

decis ion-making pa th .  I ns tead ,  i t  would be t h e  

u n i f i e d  approach t o  address ing t h i s  i m p o r t a n t  

i ssue. 

T h i s  procedure promotes speed and j u s t n e s s  

and t h e  inexpensive r e s o l u t i o n  o f  t h e  m a t t e r .  

I t  prov ides  a t  l e a s t  an o p p o r t u n i t y  f o r  

personnel f rom t h e  FERC t o  p a r t i c i p a t e  and 

d iscuss t h i s  i s s u e .  I t  f a c i l i t a t e s  t h e  

meani n g f u l  p a r t i c i p a t i o n  by o t h e r s  as we1 1 . 
There a r e  s takeho lders  i n  t h i s  beyond F l o r i d a  

Power & L i g h t ,  F l o r i d a  Power Corpo ra t i on ,  and 

Tampa E l  e c t r i  c .  For i nstance, FMPA, Semi no1 e , 

and v a r i o u s  developers o f  merchant f a c i l i t i e s  

may be a f f e c t e d  and may have a p o i n t  o f  v iew.  

F i n a l l y ,  as t o  t h e  s i m i l a r i t y  o f  t h e  i ssues  

and t h e  b e n e f i c i a l  r e s u l t s  o f  a conso l i da ted  

gener ic  approach, I would suggest t o  you t h a t  
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t h e  development o f  G r i d F l o r i d a  by F l o r i d a  

Power & L i g h t ,  by F l o r i d a  Power Corpo ra t i on ,  and 

by Tampa E l e c t r i c  i s  n o t  an aggrega t ion  o f  

separate o r  d i f f e r e n t  p l a n t s  by d i f f e r e n t  

u t i l i t i e s .  I n s t e a d ,  i t ' s  a j o i n t ,  u n i f i e d  

approach, and i t  should be eva lua ted  as such. 

And now I want t o  r e t u r n  t o  t h e  speed o f  

r e s o l u t i o n  and one reason w h y  we t h i n k  i t ' s  v e r y  

impor tan t .  Each o f  t h e  u t i  1 i ti es, F1 o r i  da 

Power & L i g h t ,  F l o r i d a  Power Corpo ra t i on ,  and 

Tampa E l e c t r i c ,  f i n d  themselves i n  a p o s i t i o n  

now o f  responding t o  FERC Order 2000 w i t h  an 

express ion  t o  you a t  some l e n g t h  t h a t  you have a 

r o l e  i n  l o o k i n g  t o  t h e  prudence o f  t h e  dec i s ions  

t o  form and t h e  prudence o f  t h e  dec i s ions  t o  

j o i n  G r i d F l o r i d a .  we b e l i e v e  t h a t  i t ' s  o f  

g r e a t e s t  importance t h a t  these ma t te rs  be 

reso lved  e x p e d i t i o u s l y ,  and t h a t  a l l  ma t te rs  

t h a t  a r e  o f  concern t o  you be addressed f u l l y ,  

and t h a t  t h e r e  be a c l e a r  express ion  o f  your  

dec i  s i  on , whatever i t  i s .  

The s t a f f  recommendation b e f o r e  you now 

suggests, and i t  does so as an a l t e r n a t i v e ,  t h e  

Commission perhaps making a commitment t o  reach 

a f i n a l  d e c i s i o n  w i t h i n  90 days a f t e r  t h e  
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complete f i l i n g  o f  tes t imony and e x h i b i t s  by t h e  

t h r e e  u t i l i t i e s .  w e ' l l  accept t h a t .  AS t o  t h e  

p o s s i b l e  i d e a  o f  f i l i n g  separate p e t i t i o n s  and 

separate tes t imon ies ,  we may be a b l e  t o  pursue 

t h i s  by f i l i n g  j o i n t  p e t i t i o n s  and some j o i n t  

test imony,  and i f  t h a t  would f a c i l i t a t e  t h e  

speedy r e s o l u t i o n ,  we would ask t o  be p e r m i t t e d  

t o  do t h a t  as w e l l ,  a l though I d o n ' t  t h i n k  you 

need t o  reach t h a t  conc lus ion  today.  

But I want t o  r e t u r n  t o  our  request ,  which 

i s  f o r  a conso l i da ted  approach on an exped i ted  

b a s i s  i n c l u d i n g  a l l  o f  t h e  u t i l i t i e s .  c l e a r l y ,  

t h i s  ma t te r  i s  impor tan t .  But  we b e l i e v e  

t h e r e ' s  an acce le ra ted  procedure a v a i l a b l e  t o  

reso lve  t h i s  e x p e d i t i o u s l y  and p rov ide  t h e  v e r y  

a t t e n t i o n  t o  t h e  importance t h a t  t h i s  m a t t e r  

has. The procedure i s  p rov ided by t h e  r u l e  t h a  

I r e f e r r e d  t o ,  Rule 28-106.108. Thus, we ask 

t h a t  you address these b a s i c  ques t ions  o f  

prudence on a conso l i da ted ,  gener i c  b a s i s ,  and 

you do so e x p e d i t i o u s l y .  There a r e  common 

issues  o f  law.  There a re  common i ssues  o f  

p o l i c y .  There a r e  common, i f  n o t  i d e n t i c a l ,  

i ssues  o f  f a c t .  T h i s  i s  an a p p r o p r i a t e  

procedure, and we urge you t o  p e r m i t  i t  t o  be 
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f o l l  owed. 

Thank you. 

COMMISSIONER DEASON: I have a q u i c k  

ques t i on  f o r  M r .  c h i l d s .  

M r .  c h i l d s ,  i f  your  j o i n t  mot ion  i s  

g ran ted ,  when can you f i l e  t es t imony  and 

e x h i b i t s ?  

MR. CHILDS: I b e l i e v e  t h a t  we can f i l e  

tes t imony and e x h i b i t s  w i t h i n  60 days, and i f  we 

can do i t  more r a p i d l y  than t h a t ,  we w i l l .  And 

i f  t h e r e ' s  a w a y  f o r  us t o  f a c i l i t a t e  a t tempt ing  

t o  reso lve  ma t te rs  e a r l y  on, we can do t h a t  as 

w e l l  w h i l e  we ' re  work ing  on tes t imony .  

COMMISSIONER DEASON: okay. Thank YOU. 

MR. WILLIS: I ' m  Lee w i l l i s  rep resen t ing  

Tampa E l e c t r i c  Company. M r .  c h i l d s  made t h e  

p o i n t s  on b e h a l f  o f  Tampa E l e c t r i c  as w e l l  as 

F l o r i d a  Power & L i g h t  and F l o r i d a  Power 

Corpo ra t i  on. 

CHAIRMAN JACOBS: M r .  MCGee. 

MR. McGEE: James McGee on b e h a l f  O f  

F l o r i d a  Power co rpo ra t i on .  M r .  c h i l d s  spoke 

w e l l  f o r  us as w e l l .  

CHAIRMAN JACOBS: M r .  M O y l  e. 

MR. MOYLE: Thank you, M r .  Chairman. Jon 
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Moyle, J r .  f rom t h e  Moyle F lannigan law  f i r m  

appear ing on b e h a l f  o f  CPV A t l a n t i c .  

CPV A t l a n t i c  i s  a merchant p l a n t  developer 

i n  S t .  Luc ie  County. And M r .  c h i l d s  a l l u d e d  t o  

t h i s  proceeding may i n v o l v e  p a r t i e s  w i t h  

somewhat d i f f e r e n t  p o i n t s  o f  v iew.  I t h i n k  t h a t  

CPV A t l a n t i c  i s  such a p a r t y  i n  terms o f  be ing  a 

merchant p l a n t  developer .  But  we a r e  here today 

t o  suppor t  t h e  j o i  n t  mot ion f o r  consol i d a t i  on , 
and we have a couple o f  reasons t h a t  we would 

ask you t o  cons ider .  

One i s  t h a t  t h e  RTO f o r m a t i o n  i s  a v e r y  

impor tan t  i s s u e  t o  a c o m p e t i t i v e ,  robus t  

wholesale market, and we urge t h a t  i t  be 

reso lved sooner r a t h e r  than  l a t e r .  we t h i n k  

t h a t  t h e  mot ion t o  c o n s o l i d a t e ,  and w i t h  what 

M r .  c h i l d s  j u s t  s a i d  w i t h  respec t  t o  be ing  a b l e  

t o  f i l e  test imony w i t h i n  90 days, t h a t  t h a t  s e t s  

up a t r a c k  t h a t  i s  p r e f e r r e d  i n  terms o f  g e t t i n g  

t h i s  i s s u e  reso lved sooner r a t h e r  than  l a t e r .  

A lso ,  by keeping i t  entangled w i t h  t h e  t h r e e  

separate dockets,  I t h i n k  i t  leads  t o  a r e a l  

p o t e n t i a l  f o r  entanglement o f  a l o t  o f  d i f f e r e n t  

i ssues .  

The o t h e r  reason t h a t  we would suppor t  t h e  
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motion i s  -- I was go ing  t o  k i d d i n g l y  say 

env i  ronmental conserva t ion ,  whi ch you don ' t hear 

much o f .  But f rom a p r a c t i c a l  s tandpo in t ,  i f  

t h i s  RTO i s s u e  remains embedded i n  t h r e e  

separate dockets,  then people l i k e  CPV A t l a n t i c  

a re  fo rced  w i t h  hav ing t o  t r y  t o  p r o t e c t  t h e i r  

i n t e r e s t s  i n  t h r e e  separate proceedings, which 

then r e s u l t s  i n  t h r e e  separate s e t s  o f  p lead ings  

coming i n  and go ing  o u t ,  and i t  r e a l l y  i s  go ing  

t o  be an abundance o f  paper t h a t  would be coming 

i n ,  n o t  t o  even ment ion wi tnesses. 

I f  witnesses a re  p u t  on, t hen  y o u ' r e ,  1 

t h i n k ,  con f ron ted  w i t h ,  w e l l ,  do we p u t  them on 

i n  one docket,  two dockets,  t h r e e  dockets? How 

do we deal w i t h  t h a t  i ssue? And I t h i n k  i t ' s  

i n e f f i c i e n t  t o  b r i n g  down f o l k s ,  i f  you were t o  

make t h e  d e c i s i o n  t o  p u t  on wi tnesses,  t o  b r i n g  

them down on an RTO r e l a t e d  i s s u e  i n  t h r e e  

separate proceedings. 

So f o r  those reasons, we would suppor t  t h e  

j o i n t  mot ion.  

COMMISSIONER JABER: M r .  Moyle, what i s  i t  

you see common -- t e l l  me e x a c t l y  what you see 

as common t o  a l l  o f  t h e  companies r e l a t e d  t o  

t h i s  i ssue .  

~ 
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MR. MOYLE: w e l l ,  t h e  i s s u e ,  as I 

understand i t ,  r e l a t e s  t o  t h e  prudence o f  t h e  

d e c i s i o n  by t h e  t h r e e  companies t o  go fo rward  

w i t h  t h e  RTO. And I t h i n k  t h a t  i n  your  s t a f f  

recommendation t h a t  you vo ted  on I b e l i e v e  on 

May 15 th ,  t h e r e  were  common i ssues  r e l a t e d  t o  

t h e  b e n e f i t s  t h a t  a re  go ing  t o  be d e r i v e d  f rom 

j o i n i n g  an RTO. I mean, c l e a r l y ,  t h a t ' s  

something I b e l i e v e  t h a t  i s  common. we b e l i e v e  

t h e r e  a r e  b e n e f i t s  o f  t h e  RTO and would l i k e  t o  

t a l k  about those.  SO I t h i n k  t h a t ,  f o r  example, 

i s  one i s s u e .  

COMMISSIONER JABER: okay. SO t h e  f a c t  

t h a t  t h e r e  a re  b e n e f i t s  r e l a t e d  t o  j o i n i n g  t h e  

RTO i s  common. The amount and k i n d  o f  b e n e f i t  

m igh t  be d i f f e r e n t .  would you agree w i t h  t h a t ?  

MR. MOYLE: T h a t ' s  p robab ly  accura te ,  

r i g h t .  I t h i n k  your f i  r s t  q u e s t i o n  i s  a r e  t h e r e  

b e n e f i t s .  And then  i f  t h a t ' s  yes,  t hen  t o  w h a t  

degree a re  each o f  t h e  u t i l i t i e s  -- 
COMMISSIONER JABER: okay. what e l s e  

migh t  be common among t h e  companies as i t  

r e l a t e s  t o  t h e  RTO? 

MR. MOYLE: We11 , I t h i n k  t h a t  w i t h  respec t  

t o  t h e  i s s u e  o f  does t h e  RTO f a c i l i t a t e  a 
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compe t i t i ve  wholesale market, I t h i n k  t h a t ' s  an 

i s s u e  t h a t ' s  gener i c  and can be capable o f  

r e s o l u t i o n ,  you know, i n  a gener i c  docket .  That  

would a l s o  be -- i f  you d o n ' t  make t h e  d e c i s i o n  

t o  separate them, would be something t h a t  would 

be i n t e r t w i n e d  i n  t h e  t h r e e  proceedings. 

COMMISSIONER JABER: Okay. SO t h e  f a c t  

t h a t  t h e  RTO c rea tes  a c o m p e t i t i v e  whol esa l  e 

market would be common among t h e  companies. 

MR. MOYLE: I n  m y  o p i n i o n .  

COMMISSIONER JABER: what e l se?  

MR. MOYLE: Those a r e  two. I f  y o u ' l l  g i v e  

me a l i t t l e  w h i l e ,  I can t h i n k  p robab ly  o f  some 

o the rs .  

COMMISSIONER JABER: Does t h e  FERC o r d e r  

s t a t e  t h a t  t h e  RTO f a c i  1 i t a t e s  a c o m p e t i t i v e  

whol esal  e market? 

MR. MOYLE: You know, o r d e r  2000 i s  a b i g  

o rde r .  I'm n o t  sure  i t  express l y  s t a t e s  t h a t .  

You have some exper t s ,  M r .  Nave and o t h e r s ,  who 

might  be a b l e  t o  comment b e t t e r  on t h a t .  I 

would t h i n k  t h a t  t h a t  would be a ques t i on  o f  

f a c t  t h a t  would be a p p r o p r i a t e  f o r  you a l l  t o  

consider  i f  you go fo rward  w i t h  t h i s  gener i c  

docket.  
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COMMISSIONER JABER: 1'11 w a i t  and ask 

someone e l  se. 

CHAIRMAN JACOBS : M S .  K i  e s l  i ng . 
MS. KIESLING: yes. MY name i s  Diane 

K i e s l i n g .  I a m  w i t h  t h e  f i r m  o f  Landers & 

Parsons , and today we represent  M e r r i  tt Americas 

Development , I n c .  and Cal p i  ne Eastern.  

I n i t i a l l y  I would l i k e  t o  compliment s t a f f  

on a w e l l - w r i t t e n  recommendation. w h i l e  we a r e  

here today a c t u a l l y  i n  suppor t  o f  t h e  j o i n t  

mot ion,  i t ' s  always n i c e  t o  recognize good work 

when you see i t . SO t h e  i ssues  were v e r y  w e l l  

l a i d  o u t ,  and I want t o  compliment them. 

As I s a i d ,  we a r e  here today t o  suppor t  t h e  

j o i n t  mot ion t o  e s t a b l i s h  a separate gener i c  

docket t o  determi ne prudence i n  p a r t i c i p a t i o n  i n 

G r i d F l o r i d a ,  I n c .  The two c l i e n t s  t h a t  I ' m  here 

rep resen t ing  do have i n t e r e s t s  i n  t h e  s t r u c t u r e  

o f  t h e  RTO and w i l l  be l i k e l y  p a r t i c i p a n t s  

w i t h i n  t h e  RTO a t  some p o i n t  i n  t h e  f u t u r e .  We 

b e l i e v e  tha t  i t  would be t h e  most e f f i c i e n t  

method f o r  d e a l i n g  w i t h  t h e  RTO-speci f ic  i ssues  

t o  do i t  i n  a separate gener ic  docket  t h a t  would 

a l l o w  a l l  t h e  i n t e r e s t e d  p a r t i c i p a n t s  t o  have 

access w i t h o u t  g e t t i n g  us bogged down and t i e d  

~ ~ ~ _ _ _  ~ ~ 
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up i n  r a t e  i ssues  f o r  these companies t h a t  we 

r e a l l y  have no i n t e r e s t  i n .  

However, we would a l s o  want t o  represent  t o  

t h e  Commission t h a t  i f  you choose today  t o  take  

another  a c t i o n  and t o  perhaps f o l l o w  t h e  

suggest ions t h a t  s t a f f  had i n  here f o r  some 

expedi ted proceedings , we' r e  f u l l y  ready t o  

p a r t i c i p a t e  i n  whatever forum you c r e a t e  f o r  us.  

Thank you. 

CHAIRMAN JACOBS: Very w e l l .  Thank YOU. 

Any o t h e r  comments? M r .  Twomey? 

MR. TWOMEY: M r .  Chairman and 

Commissioners, I'm Mike Twomey. I ' m  here on 

b e h a l f  o f  Bud Hansen, Sugarmi l l  woods, and t h e  

Twomey Fami 1 y . 
I'm n o t  here j u s t  t o  compliment your  s t a f f ,  

b u t  t o  suppor t  them. I th ink  you should go 

ahead and adopt your s t a f f  recommendation and 

deny t h i s  j o i n t  mot ion.  There a r e  a number o f  

reasons f o r  do ing so. 

F i  r s t  , I wou ldn ' t  n e c e s s a r i l y  be i n  a rush 

t o  do any th ing  t h a t  would a c c e l e r a t e  t h e  l o s s  o f  

t h i s  Commission's j u r i s d i c t i o n  t o  t h e  Federal 

Government. 

NOW, t h e  dec i s ion ,  as I understand i t ,  f o r  
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these u t i l i t i e s  t o  form an RTO was, d e s p i t e  some 

suggest ions i n  t h e  press t o  i t  be ing  mandatory, 

I understand i t  t o  be v o l u n t a r y .  I t  was a j o i n t  

d e c i s i o n  on t h e i  r p a r t ,  presumably because t h e y  

saw b e n e f i t s  t o  be accrued t o  t h e i r  

shareholders,  t h e i  r customers , o r  bo th .  

M y  understanding i s  t h a t  t h e y  d o n ' t  need a 

wave-of f  o r  a s i g n - o f f  o f  prudence f rom t h i s  

Commission i n  o r d e r  t o  proceed t o  form and 

implement t h e  RTO. They d o n ' t  need your  p r i o r  

approval ,  i f  I understand t h e  process 

c o r r e c t l y .  The i s s u e  o f  prudence, I d o n ' t  t h i n k  

they  requ i  r e  t h a t  determi n a t i o n  f rom you, 

a1 though i t  i s c e r t a i n l y  understandable t h a t  

t hey  would l i k e  t o  have i t  i n  t h e i r  back pocket  

as they  proceed. The sooner t h e y  can g e t  your  

approval  t h a t  t h i s  process i s  a c c e s s i b l e  and 

must be borne by t h e  ra tepayers ,  t h e  b e t t e r  o f f  

t hey  a re ,  and t h a t ' s  understandable.  

But  i f  t h e y  made a de te rm ina t ion  t h a t  t h e  

RTO i s  i n  t h e  p u b l i c  i n t e r e s t  and i t ' s  i n  t h e  

provab le  bes t  i n t e r e s t s  o f  t h e i  r r e s p e c t i v e  

customer groups , which presumably t h e y  have o r  

they  wou ldn ' t  have proceeded t h i s  f a r  i n  t h e  

f o r m u l a t i o n  o f  t h i s  o r g a n i z a t i o n ,  t h e y  should 
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have t h e  s t r e n g t h  o f  t h e i r  c o n v i c t i o n s  t o  go 

ahead and proceed w i t h  t h e  implementat ion,  g e t  

i t  s t a r t e d ,  s w i t c h  over ,  and then  a t  t h e  

approp r ia te  t ime ,  come i n  and defend those 

dec i s ions  on an i n d i v i d u a l  b a s i s  as be ing  

prudent  and w a r r a n t i n g  t h e  recovery o f  t h e  

assoc ia ted  cos ts ,  which I t h i n k  we a l l  assume 

a r e  go ing  t o  be cos ts  over and above what t h e  

customers c o l l e c t i v e l y  a re  pay ing  now, o r  

c e r t a i n l y  what some o f  t h e  customers a r e  pay ing 

now. we expect t o  see p e t i t i o n s  o r  requests  f o r  

recovery o f  cos ts  f rom some o f  these u t i l i t i e s  

t h a t  w i l l  exceed what 's  be ing  p a i d  now. And, o f  

course, i t  would be proper  f o r  you t o  make t h e  

determi n a t i o n  t h a t  t h a t  c o s t  recovery  i s 

prudent ,  i n  t h e  bes t  i n t e r e s t s  o f  t h e  p u b l i c  i n  

genera l ,  and f rom m y  pe rspec t i ve ,  t h e  customers 

s p e c i f i c a l l y .  

NOW, much has been made t h a t  t h e r e  a r e  

common issues  o f  f a c t  and l a w  here.  ~ ' m  n o t  

e x a c t l y  sure what t h e  ques t ions  o f  l a w  would 

n e c e s s a r i l y  be, b u t  i t  s t r i k e s  me t h a t  on t h e  

sur face ,  i n  terms o f  t h e  f a c t s ,  m y  understanding 

i s  t h a t  two o f  t h e  p a r t i c i p a n t s  have decided 

t h a t  t h e y  would t u r n  over t h e i r  t ransmiss ion  
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r e l a t e d  assets  t o  t h e  RTO, w h i l e  t h e  t h i  r d  would 

ma in ta in  ownership and mere ly  t u r n  over  c o n t r o l .  

T h a t ' s  f a c t u a l l y  d i f f e r e n t .  I t ' s  n o t  common. 

Your s t a f f  has p o i n t e d  o u t ,  c o r r e c t l y  I 

t h i n k ,  t h a t  whether t h e  customers -- whether t h e  

d e c i s i o n  of each o f  these t h r e e  u t i l i t i e s  t o  

p a r t i c i p a t e  i n  t h i s  RTO i s  i n  t h e  p u b l i c  

i n t e r e s t  and t h e r e f o r e  prudent  depends upon t h e  

cos ts  associated w i t h  each u t i l i t y  and t h e  

b e n e f i t s  t o  be ob ta ined f rom each. I d o n ' t  -- 

your s t a f f  argues, and I t h i n k  t h e y ' r e  c o r r e c t ,  

t h a t  t r y i n g  t o  determine what c o s t s  f o r  FP&L, 

f o r  example, what p l a n t  i s  go ing  t o  be d i v e s t e d  

and tu rned  over t o  t h e  RTO, and t h e r e f o r e ,  what 

amount o f  r a t e  base, c u r r e n t  r a t e  base should 

come o u t  o f  r a t e s ,  c u r r e n t  r a t e s  -- you c a n ' t  

have i t  i n  bo th  p laces ,  o b v i o u s l y ,  o r  you 

s h o u l d n ' t .  

HOW much r a t e  base comes ou t?  what a r e  t h e  

assoc ia ted  cos ts  and expenses t h a t  a r e  i n  

c u r r e n t  r a t e s  t h a t  should be t u r n e d  over  t o  t h e  

RTO? How can you l o o k  a t  those i n  a 

t h r e e - u t i l i t y  proceeding and do i t  w i t h o u t  a t  

t h e  same t i m e  l o o k i n g  a t  t h e  assoc ia ted  c o s t s  o f  

t h e  whole company and t h e  r a t e  base, t h e  
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investment? And you have t h a t  c l e a r  o p p o r t u n i t y  

coming up i n  t h e  case o f  two o f  t h e  u t i l i t i e s ,  

F l o r i d a  Power 81 L i g h t  and F l o r i d a  Power 

Corpora t ion .  I t  j u s t  doesn ' t  seem t o  make any 

sense, and I t h i n k  your s t a f f  argues t h i s ,  t o  

t r y  and do those -- t r y  and make those 

assessments o u t s i d e  o f  t h e  c o n t e x t  o f  a r a t e  

case. 

S o  t h e y  can proceed. I d o n ' t  t h i n k  t h e r e ' s  

any -- I understand t h e i r  d e s i r e  t o  have t h e  

seal  o f  approval  o f  t h i s  Commission, b u t  I d o n ' t  

t h i n k  i t ' s  necessary. And I t h i n k  your  s t a f f  

makes a s t r o n g  case t h a t  t o  w a i t  and do i t  i n  

t h e  con tex t  o f  t h e  r a t e  cases w i l l  g i v e  you more 

s p e c i f i c  i n f o r m a t i o n  and a l l o w  you t o  f e e l  more 

f u l l y  comfor tab le  t h a t  y o u ' r e  making t h e  r i g h t  

dec i s ions ,  and i n  f a c t  t o  make a d e t e r m i n a t i o n  

t h a t  t h e  RTO i s  i n  t h e  bes t  i n t e r e s t s  o f  t h e  

customers. SO I would urge you t o  suppor t  your  

s t a f f  recommendation. 

Thank you. 

COMMISSIONER JABER: M r .  Twomey, l e t  me ask 

you t h e  same ques t ion  I asked M r .  Moyle. I t ' s  

m y  r e c o l l e c t i o n  f rom t h e  FERC 2 0 0 0  o r d e r  t h a t  

t hey  j u s t i f i e d  t h e  c r e a t i o n  o f  an RTO because 
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t hey  b e l i e v e  t h a t  a t r u e  wholesale c o m p e t i t i v e  

market w i l l  c r e a t e  b e n e f i t s ,  n o t  j u s t  f o r  t h e  

companies, b u t  f o r  t h e  average ra tepayer .  I s  

t h a t  your understanding o f  t h e  o rde r?  

MR. TWOMEY: I d o n ' t  know. I c a n ' t  answer 

t h a t .  

COMMISSIONER JABER: Does anybody know t h e  

answer t o  t h a t  quest ion? Doesn' t  t h e  FERC o rde r  

s t a t e  t h a t  t h e  RTO i s  a necessary s t e p  i n  

ensur ing  a wholesale c o m p e t i t i v e  market? 

MR. TRAPP: T h a t ' s  e s s e n t i a l l y  what t h e y  

s a i d ;  t h a t ' s  c o r r e c t .  

COMMISSIONER JABER: so, M r .  Twomey, your 

p o i n t  w i t h  respec t  t o  prudency I t h i n k  i s  t h a t  

tha t  d e c i s i o n  has been made by FERC. What m igh t  

be l e f t  f o r  t h e  S t a t e  PSC t o  determine,  which i s  

what I ' m  t r y i n g  t o  g e t  m y  hands around, i s  

perhaps each company's p a r t i c i p a t i o n  i n  t h e  RTO 

needs t o  go through a prudency rev iew.  For 

example, maybe -- and I ' m  making t h i s  up as I 

go, b u t  maybe l e a s i n g  f a c i l i t i e s  as opposed t o  

t r a n s f e r r i n g  t h e  assets  t o  t h e  RTO i s  n o t  t h e  

most prudent  t h i n g  f o r  X company, o r  v i c e  versa,  

and t h a t ' s  c e r t a i n l y  a d e c i s i o n  t h a t  t h e  s t a t e  

PSC can make. And -- 
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MR. TWOMEY: I ' m  s o r r y .  I t h i n k  a t  a 

minimum you have t o  do t h a t .  I would have t o  

l o o k  more c l o s e l y  a t  t h e  FERC o r d e r .  But  I ' m  

n o t  prepared w i t h o u t  do ing  so t o  accept t h a t  t h e  

FERC i s  i n  any p o s i t i o n  t o  r u l e  on t h e  prudence 

o f  f a c t o r s  t h a t  go i n t o  t h e  r e t a i l  r a t e s  o f  

these t h r e e  u t i  1 i ti es. 

COMMISSIONER JABER: R igh t .  S e t  as ide  -- 

MR. TWOMEY: And I d o n ' t  t h i n k  t h e y  d i d  

t h a t .  I d o n ' t  t h i n k  you cou ld  jump -- you c o u l d  

make a huge l e a p  t h a t  a FERC o rde r  has concluded 

t h a t  because t h e r e  migh t  be an expanded 

wholesale market i n  t h e  s t a t e ,  i f  t h e y  made t h a t  

de termina t ion ,  t h a t  t h a t  i p s o  f a c t o  means t h a t  

t h e  d e c i s i o n  -- t h e  dec i s ions  tha t  t h e y ' v e  

entered i n t o ,  t h e r e  a r e  a l o t  o f  v a r i a b l e s  

t h e r e ;  t h e y ' v e  done i t  amongst themselves -- 
t h a t  per  se t h a t  means t h a t  those d e c i s i o n s  a r e  

prudent .  And aga in ,  t o  answer your  ques t i on ,  a t  

a minimum, you would have t o  l o o k  a t  t h e  t h i n g s  

you descr ibed.  

COMMISSIONER JABER: A l l  r i g h t .  And SO 

t h e r e f o r e ,  your p o i n t  i s  w i t h  respec t  t o  t h e  

e f fec t  on t h e  r e t a i l  ra tepayer ,  t h a t ' s  where a 

PSC proceeding would come i n  and h e l p  answer t h e  

~ ~ ~~~ 
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quest ion ,  what 's  t h e  impact  t o  t h e  r e t a i l  

ra tepayer ,  and what a re  t h e  b e n e f i t s  -- 
MR. TWOMEY: Yes. 

COMMISSIONER JABER: -- f o r  t h e  r e t a i l  

ra tepayer .  

MR. TWOMEY: Yes. I mean, i t  c o u l d  be, I 

t h i n k ,  a t  l e a s t  i n  theo ry ,  t h a t  t h e  d e c i s i o n  t o  

j o i n  an RTO cou ld  be t o  t h e  b e n e f i t  o f  one 

u t i l i t y ' s  r e t a i l  customers and n o t  t h e  o t h e r ' s .  

COMMISSIONER JABER: when i s  t h e  Energy 

Commi s s i  on ' s f i  n a l  r e p o r t  due? 

MR. TWOMEY: I d o n ' t  know. 

CHAIRMAN JACOBS : December, i Sn ' t i t ?  

COMMISSIONER JABER: S t a f f ?  

MR. TRAPP: I b e l i e v e  i t ' s  i n  December. 

COMMISSIONER JABER: And have we heard,  

D r .  Bane, f rom t h e  Senate committee on any 

i n t e r i m  p r o j e c t s ?  

DR. BANE: No, t hey  h a v e n ' t  p rov ided  t h e  

d e t a i l  t o  us y e t .  

COMMISSIONER JABER: A1 1 r i g h t .  Someone 

c o n f i r m  f o r  me whether t h e  i n t e r i m  r e p o r t  

con ta ined a proposal  t o  c r e a t e  an RTO recovery 

c lause.  

MR. TRAPP: The 2 0 2 0  Energy Study 
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Commission r e p o r t ?  M y  r e c o l l e c t i o n  i s  t h a t  i t  

d i d .  

COMMISSIONER JABER: That  i t  d i d ?  

MR. TRAPP: Yes, ma'am. 

COMMISSIONER JABER: And m y  r e c o l 1  e c t i  on i S 

t h a t  r e p o r t  would be due a t  t h e  end o f  t h e  year ,  

t h i s  year? 

MR. TRAPP: T h a t ' s  t h e  December r e p o r t  t h a t  

i s  due. 

COMMISSIONER JABER: A l l  r i g h t .  SO i f  m y  

goal was t o  a s s i s t  t h e  Energy commission and t h e  

Legi s l  a t u r e  i n answeri ng ques t ions  re1 a t e d  t o  

cos ts  and b e n e f i t s  assoc ia ted  w i t h  t h e  Federal  

Government requ i  r i n g ,  arguably ,  t h e  c r e a t i o n  o f  

an RTO, we should t r y  t o  make t h a t  d e c i s i o n  w e l l  

be fo re  December o r  t h e  end o f  t h i s  year .  

MR. TRAPP: I f  t h a t  i n f o r m a t i o n  i s  t o  be 

prov ided i n  s p e c i f i c  da ta  as opposed t o  

general  i ti es, yes. 

COMMISSIONER JABER: A11  r i g h t .  NOW, our  

normal r a t e  case process, as we ordered t h e  l a s t  

couple o f  weeks ago, would have t h e  r a t e  case 

n o t  be ing  completed b e f o r e  December o r  t h e  end 

o f  t h i s  year .  

MR. TRAPP: T h a t ' s  c o r r e c t .  
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COMMISSIONER JABER: SO i n  Some form O r  

f ash ion ,  i f  I ' m  t r y i n g  t o  make su re  t h a t  

everyone has t h e  answers he o r  she needs t o  go 

forward,  whether i t  be t h e  L e g i s l a t u r e  o r  t h e  

Energy Commission, we should f i n d  a w a y  t o  

e x p e d i t i o u s l y  answer those ques t ions .  

MR. TRAPP: The i n f o r m a t i o n  th rough t h e  

MFRS and d a t a  and d i scove ry  I b e l i e v e  would be 

a v a i l a b l e  by t h a t  t ime .  But  c l e a r l y ,  a d e c i s i o n  

by t h e  commission may n o t  be a v a i l a b l e  -- 
COMMISSIONER JABER: A1 1 r i g h t  . 
MR. TRAPP: -- w i t h i n  t h a t  t i m e  frame. 

COMMISSIONER JABER: SO now answer t h e  

ques t i on  f o r  me, what 's  t h e  d i f f e r e n c e  between 

going fo rward  i n  t h e  t h r e e  dockets t h a t  we have 

and i d e n t i f y i n g  these issues  -- l e t  me back up. 

I know, Bob, y o u ' r e  n o t  -- b o t h  Bobs a r e  n o t  

f a m i  1 i a r  w i t h  t h e  r e c i  p roca l  compensation docket 

and t h e  UNE dockets.  We a c t u a l l y  -- b u t  I know, 

D r .  Bane, you a re .  

We have o t h e r  dockets where t h e  Federal  

Government has issued dec i s ions  t h a t  impact  -- 
and water t o o  -- t h a t  impact a l l  companies. The 

impact i s  common t o  a l l  companies, i n  t h e  sense 

t h a t  t h e  Federal Government has r e q u i r e d  
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something. The degree o f  impact  and how each 

company p a r t i c i p a t e s  i n  imp1 ementi ng t h e  Federal 

Government's requirement i s  d i f f e r e n t  f o r  each 

company. 

MR. TRAPP: I t h i n k  t h a t ' s  t r u e  anyt ime t h e  

Federal Government a c t s .  

COMMISSIONER JABER: A11 r i g h t .  Now, i n  

t h e  -- 

MR. TRAPP: And we've d e a l t  w i t h  t h a t  

b e f o r e  i n  r a t e  case ma t te rs  o r  o t h e r  ma t te rs  i n  

t h e  e l e c t r i c  i n d u s t r y .  

COMMISSIONER JABER: A l l  r i g h t .  Now, i n  

t h e  pas t  w i t h  te lephone and I t h i n k  water ,  we 

have taken those k inds  o f  d e c i s i o n s  t h a t  a r e  

t i m e  s e n s i t i v e  and ac ted  on them q u i c k e r .  we've 

done them i n  phases o r  i n  p a r t s .  IS t h e r e  a 

problem w i t h  d e a l i n g  w i t h  a l l  o f  t h e  

t ransmiss ion  issues ,  l e t ' s  say, by November 1 s t  

i n  each r e s p e c t i v e  docket? why does i t  have t o  

be a separate docket? 

MR. TRAPP: The p r i n c i p a l  d i f f i c u l t y  I see 

i s  i n  t h e  ratemaking aspects.  I t h i n k  what 

we ' re  here w i t h  i s  t o  l o o k  a t  t h e  c o s t s  and t h e  

b e n e f i t s  t h a t  a re  s p e c i f i c  t o  t h e  u t i l i t i e s  t h a t  

we r e g u l a t e  and f o r  t h e  ra tepayers  t h a t  we have 
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a r e s p o n s i b i l i t y  t o  s e t  r a t e s  f o r ,  t o  ensure 

t h a t  t h e  cos ts  t h a t  may be passed on t o  them 

were p r u d e n t l y  i n c u r r e d ,  and hence were 

c o s t - e f f e c t i v e  and i n  t h e i r  b e s t  i n t e r e s t s ,  and 

then a l s o  c o n s i d e r a t i o n  o f  o t h e r  r e g u l a t o r y  

f a c t o r s ,  such as t h e  t i m i n g  o f  recove r ies ,  t h e  

p lace  o f  recovery,  base r a t e s  r e l a t i v e  t o  

adjustment c lauses,  and then  t h e  c l a s s  recovery 

i ssues .  Those a r e  a l l  v e r y  s p e c i f i c  r a t e  

i ssues .  

NOW, one migh t  be a b l e  t o  address some o f  

t h e  more common o r  gener i c  i ssues  o f  commonality 

a f f e c t i n g  t h e  grosser  system-wide i d e n t i f i c a t i o n  

o f  cos ts  and b e n e f i t s .  But  once one does t h a t ,  

i n  o rde r  t o  g e t  t h e  p o t  r i g h t  f o r  t h e  consumer, 

you 've g o t  t o  t a k e  those system cos ts  and those 

system b e n e f i t s ,  you 've  g o t  t o  a l l o c a t e  them and 

s p e c i f y  and des ignate which company g e t s  what of 

what p o t ,  and then  t h a t  p o t  needs t o  go i n t o  t h e  

ratemaking process. SO t h e r e  may be some i ssues  

o f  commonality t h a t  cou ld  be addressed, f o r  

i ns tance ,  e a r l y  on th rough s t i p u l a t i o n  o r  maybe 

separate hea r i  ng i n t h e  ratemaki ng processes 

t h a t  we f i n d  ourse lves  e n t e r i n g  i n t o .  

But I ' m  n o t  convinced t h a t  a l l  o f  t h e  
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i ssues , p a r t i  c u l  a r l y  t h e  speci  f i  c "what 's  g o i  ng 

t o  be on t h e  b i l l "  ratemaking i s s u e s ,  can be 

addressed i n  t h a t  expedi ted t i m e  frame un less  

you wish t o  a c c e l e r a t e  t h e  ratemaking c l o c k  t h a t  

we c u r r e n t l y  opera te  under. 

COMMISSIONER JABER: Sounds good t o  me. 

COMMISSIONER PALECKI:  FO1lOwing Up On 

Commissioner Jaber 's  ques t ion ,  on page 5 o f  t h e  

recommendation s t a r t i n g  i n  t h e  paragraph t h a t  

s t a r t s ,  "Once t h e  i s s u e  o f  c o s t s  versus b e n e f i t s  

has been addressed," you have numerous i ssues  

t h a t  need t o  be addressed by t h i s  Commission, 

t h e  f i r s t  be ing  cos ts  versus b e n e f i t s ;  t h e  

second be ing  who pays, ra tepayers  o r  

s tockho lders ;  t h e  t h i r d  be ing  whether i t ' s  p a i d  

through base r a t e s  o r  through a recovery  c lause.  

F i n a l l y ,  you have t h e  r a t e  s t r u c t u r e  i ssues .  

I f  you were going t o  go ahead and l e a v e  

these i ssues i n  t h e  r e s p e c t i v e  r a t e  proceedings , 

cou ld  you s p l i t  o u t  t h e  f i r s t  t h r e e  i ssues ,  

cos ts  versus b e n e f i t s  , ratepayers o r  

s tockho lders ,  and whether i t  w i l l  be th rough 

base r a t e s  o r  c o s t  recovery c lauses ,  i n  a 

expedi ted proceeding t h a t  i s  p a r t  o f  t h e  r a t e  

case so t h a t  those p a r t i c u l a r  i s s u e s  c o u l d  be 

I 
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determined by t h i s  Commission p r i o r  t o  t h e  

r e s o l u t i o n  o f  t h e  e n t i  r e  r a t e  case? 

MR. TRAPP: Wel l ,  c e r t a i n l y  n o t h i n g  i s  

imposs ib le ,  b u t  I do suggest t h a t  i f  you do 

t h a t ,  y o u ' r e  go ing  t o  have t o  pay a t t e n t i o n  t o  

d e t a i l ,  pay a t t e n t i o n  t o  t h e  s p e c i f i c s  o f  each 

company's cos ts  and b e n e f i t s ,  each company's 

ra tepayers o r  s tockho lders ,  and t h e  o t h e r  i ssues  

here,  because each o f  t h e  company's dec i s ions  

r e l a t i v e  t o  t h e  RTO were based on d i f f e r e n t  

c i  rcumstances, and they  came t o  d i f f e r e n t  

conc lus ions,  d i f f e r e n t  r e s o l u t i o n s ,  and 

d i f f e r e n t  f a c t o r s .  You know, I d o n ' t  b e l i e v e  

t h a t  t hey  cou ld  be e n t i r e l y  gener i c i zed .  

Now, r e c a l l  t h a t  s t a f f ' s  recommendati on o f  

some 1 8  months o r  so ago f o r  a gener i c  

proceeding was in tended t o  t r y  t o  a s s i s t  t h e  

p a r t i e s  and g u i d i n g  them w i t h  ou r  d i r e c t  formal  

i n p u t  t o  what we thought  would conform f rom a 

s ta tewide  pe rspec t i ve  and an i n d i v i d u a l  u t i l i t y  

pe rspec t i ve  i n  t h e  fo rma t ion  o f  G r i d F l o r i d a .  We 

no longer  have t h e  a v a i l a b i l i t y  o f  t h a t  i n p u t  

i n  t h e  dec i s ions  be ing  made. And I t h i n k  

p r i m a r i l y  what we ' re  be ing  faced w i t h  now i s  a 

r a t e  impact t ype  o f  conc lus ion  w i t h  respec t  t o  
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t h e  i n d i v i  dual  company dec i  s i  ons t o  p a r t i  c i  pa te  

i n  G r i d F l o r i d a .  SO a l o t  o f  t h e ,  i n  m y  mind, 

gener ic  i ssues  a r e  behind us a t  t h i s  p o i n t .  

COMMISSIONER JABER: Perhaps I 

m i  sunderstood, Commi s s i  oner P a l  eck i  , b u t  I t h i  nk 

t h a t  i s  what you were t a l k i n g  about,  t h a t  each 

-- you would t a k e  i n t o  account each company's 

cos t -benef i  t a n a l y s i s  i n each case. 

COMMISSIONER PALECKI:  Yes. These would be 

-- I guess what I ' m  t r y i n g  t o  g e t  a t  i s ,  I would 

l i k e  expedi ted answers t o  some o f  these 

G r i d F l o r i d a  issues ,  b u t  w i t h i n  t h e  r a t e  case 

proceedings, so t h a t  we would a c t u a l l y  perhaps 

have two e v i  d e n t i  a r y  proceedi  ngs , one 

G r i d F l o r i d a  as p a r t  o f  t h e  r a t e  case, where we 

would answer a l l  o f  these G r i d F l o r i d a  i s s u e s  

except w i t h  regard t o  r a t e  s t r u c t u r e  and those 

very s p e c i f i c  r a t e  i ssues ,  and then  we would 

have a second proceeding where we would go ahead 

and do t h e  r a t e  s e t t i n g  f u n c t i o n s .  But  we would 

l eave  them w i t h i n  t h e  same dockets.  They would 

be company speci  f i  c r a t h e r  than gener i  c i  zed. 

But we would g e t  some expedi ted answers, and 

t h i s  Commission migh t  have an o p p o r t u n i t y  t o  

make some exped i ted  de terminat ions  on some o f  
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these G r i  dF1 o r i  da i ssues . 
MR. E L I A S :  Commissioner p a l e c k i  , i f  I had 

answered your ques t ion ,  I was go ing  t o  g i v e  you 

a q u a l i f i e d  yes. The concerns t h a t  we have go 

t o  t h e  impacts t h a t  a r e  on o t h e r  areas o f  t h e  

compani es ' f i  nanci  a1 opera t i ons  , to -w i  t : They 

can say, "These a re  t h e  cos ts  assoc ia ted  w i t h  

t h e  t ransmiss ion  assets , "  and then  we w i l l  say, 

" w e l l  , i s  t h a t  o u t  o f  c a p i t a l  s t r u c t u r e  t h a t  

i n c l u d e s  about 65% e q u i t y  and a c o s t  r a t e  o f  

12%, o r  should we perhaps l o o k  a t  those i ssues  

w i t h  what, you know, some people would advocate 

i s  a more reasonable percentage o f  e q u i t i e s  

and/or c o s t  r a t e s  f o r  t h e  e q u i t y  component?" 

I ' m  n o t  sure how f a r  down t h i s  road you go 

w i t h o u t  understanding how a l l  t h i s  s t u f f  f i t s  i n  

w i t h  t h e  u t i l i t y ' s  o v e r a l l  c o s t  o f  s e r v i c e .  we 

can say -- you know, even i f  we can come t o  some 

k i n d  o f  consensus as f a r  as t h e  c o s t s  

themselves, we r e a l l y  need t o  be a b l e  t o  l o o k  a t  

t h e  whole, o r  a t  t h e  very e a s t  reserve  judgment 

as t o  how t h i s  impacts t h e  whole t o  make sure 

t h a t  we do t h e  bes t  poss ib  e j o b  w i t h  t h e  r a t e  

proceedings. 

I want t o  say, because i t ' s  n o t  s t a t e d  
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e x p l i c i t l y  i n  t h e  recommendation, t h a t  s t a f f  i s  

v e r y  much mindfu l  o f  t h e  need f o r  t i m e l y  

dec i s ions  on these i ssues .  YOU know, w h i l e  i t  

was n o t  mentioned a t  t h e  t a b l e  here today,  t h e r e  

was a suggest ion p u b l i c i z e d  t h a t  t h e  a p p l i c a n t s  

were going t o  suspend G r i d F l o r i d a  development 

pending r e s o l u t i o n  o f  these i ssues  be fo re  t h e  

Commission. And t h a t ' s  c e r t a i n l y  something 

t h a t ,  you know, we t a k e  s e r i o u s l y  and we t h i n k  

i s  impor tan t ,  because i f  t h e r e  a r e  b e n e f i t s  t o  

be de r i ved  from t h i s  RTO, t hen  c e r t a i n l y  we want 

t o  r e a l i z e  them as q u i c k l y  as p o s s i b l e .  So -- 

COMMISSIONER JABER: But  t h a t ' s  why I 

focused back on t h e  FERC o r d e r  and why I was 

a p p r e c i a t i v e  o f  what M r .  Twomey was say ing .  

FERC has sa id ,  whether, you know, v o l u n t a r i l y  o r  

n o t ,  companies should p a r t i c i p a t e  i n  an R T O .  S o  

I d o n ' t  -- prudence -- a t  some p o i n t  prudence i s  

t h e  wrong word, because I d o n ' t  t h i n k  t h e  

companies need us t o  make a d e c i s i o n  t h a t  i t ' s  

prudent  f o r  them t o  p a r t i  c i  pant  

mandated t h i n g .  I t h i n k  what -- 

MR. TRAPP: That  s t i l l  i s  a 

as t o  whether o r  n o t  i t ' s  federa 

n a f e d e r a l l y  

con tes ted  p o i n t  

l y  mandated. 

And, o f  course, t h a t ' s  one o f  t h e  i ssues .  That  
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p a r t i c u l a r  i s s u e  may be g e n e r i c a l l y  argued o r  

commonly argued. 

COMMISSIONER JABER: We l l ,  does i t  m a t t e r  

now, Bob? Because t h e y  have -- FERC has 

condi t i  o n a l l  y approved t h e i  r organ i  z a t i  onal  

setup f o r  t h e  RTO. 

MR. TRAPP: I t ' s  n o t  t h e  -- 

COMMISSIONER JABER: I t  seems t o  me now t h e  

companies need t o  know how much t h e y  can recover 

o f  t h e  cos ts  assoc ia ted  w i t h  t h e  RTO and how 

those cos ts  need t o  be s p l i t ,  and I ' m  r e a l l y  

t r y i n g  t o  g e t  m y  hands on t h a t  p iece .  I ' m  n o t  

-- and we probab ly  need t o  d iscuss  t h i s  a t  t h e  

Commission l e v e l ,  b u t  I ' m  n o t  i n t e r e s t e d  i n  

second-guessing FERC. T h a t ' s  why I ' m  

concen t ra t i ng  on what t h a t  o r d e r  says. I d o n ' t  

want t o  second-guess what FERC has done. I f  

they  t h i n k  t h e  c r e a t i o n  o f  an RTO i s  a necessary 

s tep  t o  a wholesale compe t i t i ve  market,  t h a t ' s  

f i n e .  I ' m  t h e r e .  MY j o b ,  I t h i n k ,  i s  t o  

min imize t h e  impact,  t h e  nega t i ve  impact  on t h e  

r e t a i l  ra tepayer ,  and t o  t h e  degree t h e r e  a r e  

b e n e f i t s  f o r  t h e  r e t a i l  ra tepayer ,  I want t o  

capture  them. I t ' s  t h a t  s imple.  

MR. TRAPP: And again,  we t h i n k  those a r e  
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v e r y  s p e c i f i c  i ssues i n v o l v i  ng r a t e s  , i n v o l v i  ng 

complete d i s c l o s u r e  o f  MFR data.  You know, I ' m  

d i s t u r b e d  about hea r i  ng arguments go i  ng i n t h a t ,  

" w e l l ,  FERC made us do it; t h e r e f o r e ,  you 've g o t  

t o  pass t h e  c o s t  on," when we've asked s ince  t h e  

beg inn ing  o f  t h e  c o l l a b o r a t i v e  process , which 

was t h e  process u l t i m a t e l y  o f  cho ice  -- these 

issues  have been on t h e  t a b l e  -- 

COMMISSIONER JABER: R i g h t .  And I ' m  

beyond -- 

MR. TRAPP: -- s ince  day one. 

COMMISSIONER JABER: And I ' m  beyond t h a t .  

The c o l l a b o r a t i v e  process i s  what i t  i s .  Bob -- 

MR. TRAPP: And again,  w i t h  t h e  MFR data,  

we can do t h a t .  

COMMISSIONER JABER: Bob, m y  ques t i on  i s ,  

w i t h  those v e r y  bare responsi  b i  1 i ti e s  w i t h  

respec t  t o  de termin ing  what t h e  impact  on t h e  

r e t a i l  ra tepayer  i s  and what b e n e f i t s ,  can we do 

t h a t  i n  a 90-day t ime  frame? How i s  t h a t  u n l i k e  

what you were a l ready  go ing  t o  do w i t h  respec t  

t o  separa t i ng  t h e  t ransmi  s s i o n  cos ts  ou t?  

MR. TRAPP: S t a f f  has proposed i n  t h e  

a l t e r n a t i v e  p a r t  o f  t h e  recommendation t h a t  i f  

t h e  companies a re  prepared t o  f i l e  complete 
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test imony,  t h e  complete backup da ta ,  t h e  MFR 

t ype  data,  we t h i n k  we can process i t  w i t h i n  90 

days, b u t  i t  has t o  beg in  w i t h  t h e  complete 

r e v e l a t i o n  o f  t h e  d a t a  necessary t o  make 

dec i  s i  ons . 
COMMISSIONER JABER: And i n  f a c t ,  YOU d o n ' t  

even know what t h e  companies want. 

MR. TRAPP: T h a t ' s  c o r r e c t .  

COMMISSIONER JABER: So n o t  o n l y  do you 

t h i n k  you can do i t  i n  90 days, b u t  you a l s o  

need them t o  make a s p e c i f i c  p lead ing  l e t t i n g  us 

know what i t  i s  t h a t ' s  on t h e i r  wish l i s t .  

MR. TRAPP: E x a c t l y  what r e l i e f  t h e y  a r e  

seeking and d o l l a r s  and cents  what t h e  r a t e s  a re  

go ing  t o  be, and then  j u s t i f y  them. T h a t ' s  

t h e i  r j o b ,  t o  j u s t i f y  them. 

CHAIRMAN JACOBS: M r .  c h i l d s ,  what would be 

t h e  impact o f  an o rde r  f rom a separate docket  

here? what would be t h e  c o n t e x t ,  and what would 

be i t s  relevance i n  t h e  c o n t e x t  o f  b o t h  t h e  

f i n a l i z a t i o n  o f  t h e  RTO, and second, t h e  

promulgat ion o f  t h e  r a t e  proceedings? 

MR. C H I L D S :  We l l ,  I t h i n k  t h a t  t h a t  goes 

t o  a l o t  o f  t h e  d i scuss ion .  And my answer w i l l  

be -- cover a number o f  p o i n t s .  we see t h e  

? 
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ques t i on  q u i t e  d i f f e r e n t l y  t han  t h i s  be ing  a 

suggest ion t o  you t h a t  we a r e  mere ly  a t  t h e  

implementat ion s tage o f  t h e  RTO and t h a t  t h e  

o n l y  t h i n g  t h a t  remains i s ,  g i v e n  t h e  RTO, t h a t  

you want t o  l o o k  t o  separa t i on  and r a t e  des ign 

quest ions.  

And, you know, I want t o  ask t h i s  

Commission t o  remember t h a t  i t  was -- I t h i n k  

t h e  o r i g i n a l  recommendation was p r e d i c a t e d  on an 

a s s e r t i o n  t h a t  t h e  f i l i n g  o f  t h e  RTO was 

v o l u n t a r y ,  which leaves  open t h e  q u e s t i o n  o f  -- 

and made some comments about t h e  impact  o f  t h e  

RTO on customers. And t h a t  r a i s e d  some se r ious  

issues  s o r t  o f ,  we b e l i e v e ,  as t h e  fundamental 

go i  ng - i  n p o s i t i o n .  

And so t h e  s i g n i f i c a n c e  o f  an o r d e r  can be 

t h a t  i f  t h e r e  i s  t h i s  u n d e r l y i n g  concern t h a t  

what t h e  t h r e e  u t i l i t i e s  propose w i t h  

G r i d F l o r i d a  i s ,  i n  t h e  v iew o f  your  s t a f f ,  

imprudent,  then what we t h i n k  you should do i s  

t h a t  you should l o o k  a t  i t  and dec ide  what 

s a t i s f i e s  you. Don ' t  go t o  t h e  p o i n t  o f  say ing,  

"we1 1 , we' r e  on1 y a t  t h e  implementat ion stage, 

so i f  i t ' s  imprudent,  what we ' re  go ing  t o  do i s  

w a i t  u n t i l  you implement i t  and d i s a l l o w  cos ts . "  
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I mean, I thought  t h a t  one o f  t h e  concerns 

was t h a t  t h e  Commission and t h e  s t a f f  had a 

p o i n t  o f  v iew as t o  some i t ems  assoc ia ted  w i t h  

G r i d F l o r i d a  t h a t  t hey  thought  should be 

recognized. For i ns tance ,  you know, they  make a 

general  comment about winners and l o s e r s .  we 

t h i n k  you need t o  know t h a t  and eva lua te  i t .  S o  

t h e  impact can be t h a t  you s h o u l d n ' t ,  I t h i n k ,  

presume t h a t  we ' re  s imp ly  a t  th'e s tage o f  

i mpl ementat i  on. 

I mean, we ' re  more analogous t o  be ing  a t  

t h e  stage o f  hav ing made a p r e l i m i n a r y  d e c i s i o n  

t o  b u i l d  a power p l a n t ,  and someone g i v e s  a 

recommendation t o  you t h a t  t h e y  d o n ' t  b e l i e v e  

t h a t  t h a t  power p l a n t  i s  t h e  a p p r o p r i a t e  

technology,  and they  d o n ' t  t h i n k  maybe t h a t  t h e  

t i m i n g  i s  c o r r e c t ,  and t h a t  t h e r e f o r e  t h e  cos ts  

would be d i sa l l owed  and recommend t h a t ,  f o r  

i ns tance ,  you should n o t  p e r m i t  t h e  u t i l i t i e s  t o  

record  v a r i o u s  cos ts  i n  v a r i o u s  accounts 

c u r r e n t l y  u n t i l  t h a t  i s s u e  i s  reso lved.  And, 

yeah, we r e a l  i ze t h e r e  should be responsi  b i  1 i t y  

t o  make t h e  approp r ia te  d e c i s i o n .  what I ' m  

say ing  i s  t h a t  we a re  ask ing  t h e  commission, i n  

v iew o f  t h e  ser ious  express ion o f  concern about 
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what s tep  t o  take ,  t o  f o l l o w  t h i s  procedure,  t o  

pe rm i t  t h e r e  t o  be an i n q u i r y  as t o  where t o  go. 

Commissioner Pa leck i  had a suggest ion o f  

i ssues  t h a t  cou ld  be addressed, and as I r e c a l l ,  

one o f  t h e  t h i n g s  he suggested was t o  s p l i t  o u t  

t h e  c o s t  o f  s e r v i c e  and r a t e  design. We had no 

i n t e n t i o n  o f  presuming t h a t  you would s e t  r a t e s  

f o r  us i n  t h i s  k i n d  o f  a proceeding. I n s t e a d ,  

what our  expec ta t i on  was i s  t h a t  you would be 

e v a l u a t i n g  t h e  general  concerns about t h e  

dec i s ion .  And by genera l ,  I d o n ' t  mean t o  l i m i t  

them, b u t  I mean t h e  concerns t h a t  a r e  n o t  r a t e  

design and c o s t  o f  s e r v i c e  t y p e  ques t i ons ,  and 

make t h a t  dec i s ion .  

And I ' m  s o r r y  i n  terms o f  t h e  l e n g t h  o f  t h e  

answer t o  t h e  ques t ion ,  b u t  I t h i n k  t h a t  p o i n t s  

o u t  t h e  s i g n i f i c a n c e  o f  t r e a t i n g  t h i s  as though 

i t ' s  an implementat ion i ssue ,  t h a t  i t ' s  an i s s u e  

t h a t  t h e  u t i l i t i e s  made a d e c i s i o n ,  and 

t h e r e f o r e ,  l e t ' s  go through w i t h  i t . I would 

hope t h a t  i f  t h e  Commission had and t h e  s t a f f  

had some ideas  -- f o r  i ns tance ,  a comment was 

made about t r a n s f e r r i n g  assets  as opposed t o  

l e a s i n g  them. I d o n ' t  know what t h e  answer i s .  

But i f  t h e r e ' s  a p o i n t  t h e r e  t h a t  ought t o  be 
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evaluated,  I would hope t h a t  i t  would be 

evaluated , r a t h e r  than say i  ng , " u t i  1 i ti es, do 

whatever you want, and w e ' l l  come back and l o o k  

a t  c o s t  recovery . 
COMMISSIONER JACOBS: Thank you. 

COMMISSIONER DEASON: M r .  chairman, can -- 

CHAIRMAN JACOBS: M r .  shreve. 

COMMISSIONER DEASON: Okay. T h a t ' s  what I 

was go ing  t o  ask you, i f  we were go ing  t o  be 

a b l e  t o  hear f rom M r .  shreve. 

MR. SHREVE: MY concern has r e a l l y  

developed s ince  we 've  been here,  and I t h i n k  t h e  

s t a f f  i s  moving i n  t h e  r i g h t  d i r e c t i o n .  

The companies' rep resen ta t i ons  t h a t  t h e y ' r e  

go ing  t o  p u t  on a case, t h e  t h r e e  o f  them 

toge the r ,  concerns me g r e a t l y .  I ' m  sure  t h e r e  

w i l l  be some common issues ,  b u t  s u r e l y  we ' re  n o t  

go ing  t o  -- y o u ' r e  n o t  go ing  t o  dec ide on 

whether o r  n o t  something i s  p rudent  w i t h o u t  

l o o k i n g  a t  each i n d i v i d u a l  e f f e c t  on t h e  

ratepayers.  

1 r e a l l y  wonder j u s t  e x a c t l y  what t h e  

e f f e c t  i s  go ing t o  be. I t  c l e a r l y  has n o t  been 

expressed t o  us t h a t  i t ' s  go ing  t o  be a b e n e f i t  

t o  t h e  ratepayers,  t h e  r e t a i l  ra tepayers  t h a t  
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you regu la te ,  t h a t  you s e t  t h e  r a t e s  f o r .  I do 

n o t  see how you can r u l e  on t h e  prudence f o r  

something based on a concer ted p r e s e n t a t i o n  by 

t h e  t h r e e  companies, because t h e  i n d i v i d u a l  

e f f e c t s  on t h e  r a t e s  a r e  go ing  t o  be t h e r e  f o r  

each i nd i  v i  dual company. 

I t h i n k  M r .  Trapp expressed e v e r y t h i n g  as 

w e l l  as you can. And I see your  concerns about 

t h i s .  I t  looks  t o  me l i k e  i f  you want t o  

exped i te  i t ,  t h a t ' s  f i n e ,  b u t  y o u ' r e  go ing  t o  

have t o  go ahead and proceed i n  each i n d i v i d u a l  

case and perhaps p u l l  o u t  t h e  t h i n g s  t h a t  a r e n ' t  

concerted and go ahead w i t h  those and g e t  i t  o u t  

f r o n t .  But I d o n ' t  t h i n k  you can make a 

d e c i s i o n  f o r  your ra tepayers  u n t i l  you know what 

t h e  s p e c i f i c s  a r e  f o r  each company. 

d o n ' t  see how you can do i t .  

I j u s t  

NOW, as f a r  as t h e  recommendation t h a t ' s  

go ing  t o  be coming o u t  o f  t h e  Commission, I 

d o n ' t  know e x a c t l y  what t h a t ' s  go ing  t o  be. 

h a s n ' t  been f i n a l i z e d  y e t .  

have r a i s e d  t ime  and t i m e  aga in ,  and I know i s  

on t h e  f r o n t  burner  t h e r e  f o r  everybody t o  

cons ider ,  i s  t h e  f r e e z e  o f  t h e  r a t e s .  That  has 

t o  be considered, and t h a t ' s  one reason I t h i n k  

I t  

The t h i n g  t h a t  I 
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y o u ' r e  go ing  fo rward  w i t h  what you a r e  now. And 

t h i s  i s  a v e r y  b i g  p a r t  o f  t h a t .  

And even i f  you were t o  r o l l  t h i s  o u t ,  I 

t h i n k  t h e  companies a re  go ing  t o  have t o  s t i l l  

make i n d i v i d u a l  p resen ta t i ons  as t o  what t h e  

e f f e c t  on t h e i r  ra tepayer  i s .  I j u s t  d o n ' t  

t h i n k  you can approve something as be ing  prudent  

w i t h o u t  knowing what t h e  nega t i ve  e f f e c t  migh t  

be. 

COMMISSIONER JABER: And i n  f a c t ,  c o u l d  t h e  

c o s t - b e n e f i t  a n a l y s i s  a c t u a l l y  d r i v e  how t h e  

companies p a r t i c i p a t e  i n  t h e  RTO? 

Commissioners, b u t  I ' m  n o t  i n t e r e s t e d  i n  

separa t ing  t h e  i ssues  o u t .  I d o n ' t  t h i n k  we 

have t o .  But I a m  i n t e r e s t e d  i n  e x p e d i t i n g  t h e  

dec i s ion .  And I d o n ' t  know -- f i r s t ,  I d o n ' t  

know how you f e e l  about t h a t .  But  t h e  second 

t h i n g  i s ,  I d o n ' t  know n e c e s s a r i l y  t h a t  t h e r e ' s  

a magic answer. 

I know t h a t  t h e  way we handled t h e  UNE 

docket and t h e  r e c i p r o c a l  compensation docket  

worked w e l l .  where we have a Phase 1 i n  t h e  

same proceedi  ng , compani es have f i  1 ed tes t imony 

e a r l i e r  than t h e  r e s t  o f  t h e  proceeding, 

d iscovery  i s  had e a r l i e r  i n  t h e  proceeding, t h e  
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Commi s s i  on conducts an e v i  d e n t i  a r y  h e a r i  ng on 

t h a t  phase o r  on t h a t  p a r t  e a r l i e r  i n  t h e  

proceedi  ng , t h e r e  i s a recommendation, an 

agenda, and a vo te .  

And I hear s t a f f  say ing  t h a t  t h a t  can 

happen i n  90 days. I t h i n k  what we probab ly  

have t o  add t o  something l i k e  t h a t  i s  a 

requ i  rement t h a t  t h e  p a r t i e s  submit  t h e i  r r a t e  

request  o r  t h e i r  recovery mechanism request  

w i t h i n  a c e r t a i n  amount o f  t i m e  and a l i s t  o f  

i ssues .  

Were you say ing t h e  same t h i n g ,  o r  were you 

contemplat ing something d i f f e r e n t ?  

COMMISSIONER PALECKI:  T h a t ' s  what I was 

contemplat ing.  And I hate  t o  do any th ing  t h a t  

p u t s  more o f  a burden on s t a f f ,  and I r e a l i z e  

t h a t  t h a t  w i l l ,  because i t  means t h a t  s t a f f  i s  

go ing  t o  have t o  separate o u t  a l l  o f  t h e  MFRs 

t h a t  t hey  b e l i e v e  are  p e r t i n e n t  t o  these RTO 

i ssues  and have a l l  o f  those MFRs done on an 

expedi ted b a s i s  and then  do exped i ted  d i scove ry  

on a l l  o f  those i ssues .  And I understand t h a t  

would be b a s i c a l l y  double t h e  work f o r  s t a f f .  

But  I t h i n k  i t  i s  impor tan t  t h a t  we exped i te  

these G r i d F l o r i d a  issues .  And I l i k e  t h e  i d e a  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

47 

o f  do ing i t  w i t h i n  t h e  r a t e  case, because these 

G r i d F l o r i d a  issues  w i l l  d e f i n i t e l y  have a 

s i g n i f i c a n t  e f f e c t  on r a t e s ,  a t  l e a s t  I suspect 

t hey  w i  11 . 
CHAIRMAN JACOBS: Do we have t o  separate 

t h a t  out? I know we were go ing  t o  under take an 

exe rc i se  t o  see about s t r e a m l i n i n g  MFRs. would 

we have t o  do -- cou ld  t h e  s t reaml ined  MFRs be 

i d e n t i f i e d  i n  t h e  whole t h i n g ,  Bob? 

MR. TRAPP: I t h i n k  t h e  s t a f f  i s  a l r e a d y  

working toward t h a t .  We've a l r e a d y  had one 

meeting w i t h  t h e  companies t o  beg in  t h e  process 

o f  s o r t i n g  through t h e  MFRs f o r  F l o r i d a  Power & 

L i g h t  and F l o r i d a  Power Corpora t ion .  

I would ment ion t h a t  TECO i s  i n  t h e  mix,  

and we c u r r e n t l y  do n o t  have a ratemaking t y p e  

o f  docket open f o r  T K O .  would you have them 

adhere t o  t h e  90-day f i l i n g  o f  MFRs as w e l l ,  o r  

a c t u a l l y  t h e  f i l i n g  o f  tes t imony and MFRs 

f o l l o w e d  by a 90-day process? 

COMMISSIONER JABER: I would. 

CHAIRMAN JACOBS: T O  reso lve  -- r e s o l v e  a l l  

t h e  issues  a t  once. 

COMMISSIONER JABER: Yes. I s t a r t e d  w i t h  

-- you know, m y  concern i s  n o t  j u s t  enab l i ng  t h e  

~ 
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companies t o  meet t h e i r  FERC dead l i ne .  I t h i n k  

t h a t ' s  c r i t i c a l .  But ,  you know, Bob, I ' m  a l s o  

m ind fu l  o f  t h e  f a c t  t h a t  t h i s  has been a year  

and a h a l f  process, so my sympathies a r e n ' t  i n  

t h e  companies now f i n d  themselves i n  t h i s  

crunch. But t h e r e  i s  a need t o  have these 

answers be fo re  t h e  Energy Commission f i n i s h e s  

i t s  j o b ,  and t h e r e  i s  a need, I t h i n k ,  t o  have 

these answers be fo re  t h e  nex t  1 e g i  s l  a t i v e  

sess ion.  

MR. TRAPP: Yes, ma'am. 

CHAIRMAN JACOBS: Cornmi s s i  oner pal  e c k i  , a re  

you c l e a r  on t h e  a c t u a l  l o g i s t i c s  here? I 

wasn ' t  e x a c t l y  c l e a r .  I t  sounds l i k e  what we ' re  

a n t i c i p a t i n g  i s  a phase 1 and a Phase -- a t  

l e a s t  a Phase 1 and a Phase 2 i n  each o f  t h e  

dockets,  and i t  cou ld  p o s s i b l y  t h r e e  dockets .  

And t h e  Phase 1 process would be t h e  enunc ia t i on  

o f  RTO r e l a t e d  i ssues .  And then  i s  t h e r e  go ing  

t o  be a common hear ing  f o r  phase 1 i n  a l l  

dockets o r  separate Phase 1 hear ings  i n  each 

docket? 

COMMISSIONER JABER: I t  seems l i k e  t h a t  

migh t  depend on t h e  tes t imony you g e t .  

MR. E L I A S :  I t h i n k  you can reserve  t h a t  
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dec i  s i  on. I n i  t i  a1 1 y and w i  t h o u t  t h i  n k i  ng i t 

through, m y  thought  i s  separate,  so t h a t  you 

d o n ' t  have t h r e e  s e t s  o f  lawyers and t h r e e  s e t s  

o f  wi tnesses s i t t i n g  t h e r e  f o r  t h r e e  days when 

one day f o r  each company might  do i t .  

COMMISSIONER DEASON: Okay. I d o n ' t  need 

t o ,  i f  you t h i n k  t h a t ' s  f i n e .  

And a r e  we c l e a r ,  because I want t o  be r e a l  

c l e a r  on what i t  i s  we ' re  go ing  t o  be d e c i d i n g  

as a r e s u l t  o f  t h a t  process. 

MR. E L I A S :  Wel l ,  I -- 

CHAIRMAN JACOBS: I guess YOU r e a l l y  Can ' t  

do t h a t  now. YOU have t o  come up w i t h  t h e  

issues  f i  r s t .  I understand. 

MR. E L I A S :  I t h i n k ,  you know, as we 

suggested i n t h e  recommendation, t h e  u t i  1 i ti es 

need t o  t e l l  us s p e c i f i c a l l y  what t h e y  want us 

t o  decide i n  terms o f  t h e  i ssues  t o  be addressed 

i n  Phase 1, and t h a t  would be what they  f e e l  

t h e y  need t o  proceed fo rward  on t h e  

imp1 ementati  on o f  G r i  d F l o r i  da. 

MR. CHILDS: commissioner, i s  i t  -- i n  

terms o f  commenting on t h a t ,  c o u l d  I, what he 

j u s t  s a i d  as t o  t h e  procedure? 

CHAIRMAN JACOBS: Go ahead. 
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MR. CHILDS: Some o f  your  d i s c u s s i o n  

c l e a r l y  r e l a t e s  t o  what we argued, b u t  as t o  t h e  

p o i n t  about us t e l l i n g  you what we want you t o  

decide -- and I t h i n k  maybe t h e r e  i s  some 

confus ion  as t o  what we want you t o  dec ide.  we 

would be happy t o  t r y  t o  do t h a t ,  because I 

t h i n k  t h a t  maybe t h a t  would be a w a y  t o  b e t t e r  

focus on what we ' re  t a l k i n g  about as t o  when you 

make t h e  dec i s ions .  I mean, we ' re  n o t  ask ing  

anybody t o  n o t  l o o k  t o  r a t e  impact.  we ' re  n o t .  

But  we would l i k e  t o  be a b l e  t o  f i l e  t h a t  w i t h  

you as t o  what we would propose t o  have you 

decide. we can even t a l k  t o  s t a f f  b e f o r e  o r  

a f t e r  we do t h a t  and g e t  t o  you i f  t h a t  would 

f a c i l i t a t e  t h e  process. 

COMMISSIONER JABER: M r .  c h i  1 ds , i n 

response t o  Commissioner DeaSOn'S q u e s t i o n  

e a r l i e r ,  you s a i d  you cou ld  f i l e  t es t imony  

w i t h i n  60 days i f  your j o i n t  mot ion was 

granted.  c o u l d  you a c t u a l l y  -- i n  l i g h t  o f  

t h a t ,  cou ld  you a c t u a l l y  f i l e  a s p e c i f i c  request  

w i t h i n  3 0  days, w i t h  a commitment on our  p a r t  

t h a t  we would a c t u a l l y  dec ide Phase 1 w i t h i n  90 

days a f t e r  t h a t ?  

MR. CHILDS:  I t h i n k  we cou ld .  And i f  
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t h e r e ' s  a problem w i t h  i n d i v i  dual  p a r t i  c i  pants ,  

we can l e t  you and t h e  s t a f f  and o t h e r s  know 

w i t h i n  a v e r y  few days. 

CHAIRMAN JACOBS: L e t ' s  g i v e  s t a f f  a moment 

t o  t h i n k  about t h a t ,  because t h a t  p u t s  us on a 

p r e t t y  expedi ted,  p r e t t y  i n t e n s e  t r a c k .  And how 

about TECO? what about TECO? 

COMMISSIONER JABER: We l l ,  i n  terms O f  

s t a f f ,  t hey  s a i d  t h a t  90 days was acceptable t o  

them. T h i s  a c t u a l l y  adds 30 more days. But,  

yes, TECO, I d o n ' t  know. 

COMMISSIONER DEASON: Commissioners, b e f o r e  

we g e t  t o o  f a r  down t h i s  road, l e t  me say 

something. 

Based upon what I ' v e  heard here today,  and 

r e v i  ewi ng s t a f f  s recommendation, and 1 i s t e n i  ng 

t o  a l l  o f  t h e  arguments and t h e  pros  and cons o f  

t h e  v a r i o u s  p o s i t i o n s ,  I ' m  i n c l i n e d  t o  g r a n t  t h e  

mot ion,  t h e  j o i n t  mot ion t o  deny s t a f f ' s  

recommendation. And l e t  me t e l l  you why. I t ' s  

t h e i r  mot ion,  and t h e  w a y  I read t h a t  i s ,  

t h e y ' r e  b a s i c a l l y  coming t o  t h e  Commission and 

say ing  t h a t  t h e r e  a re  some common i s s u e s  here,  

we want t o  p resent  t h a t  t o  you. 

There a r e  some e f f i c i e n c i e s  t o  be gained 
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n o t  o n l y  f o r  t h e  companies, b u t  f o r  o t h e r  

p a r t i c i p a n t s  which would be i n v o l v e d  i n  t h e  

hear ing  process. They a r e  c o n f r o n t i n g  a t i m e  

c o n s t r a i n t .  Some c o u l d  say i t  was imposed by 

t h e  FERC, o r  you cou ld  say t h a t  t h e  companies 

l e t  FERC impose i t  upon them. But  whatever, we 

have a December 1 5 t h  da te .  That  da te  i s  i n  

ques t ion .  

I would be w i l l i n g  t o  l e t  t h e  companies 

come forward,  g r a n t  t h e i r  mot ion,  and g i v e  them 

an o p p o r t u n i t y  t o  proceed and present  t o  t h e  

Commission what t h e y  f e e l  we need t o  hear and 

what i ssues  they  want reso lved,  r e a l i z i n g  t h a t  

i t  i s  t o t a l l y  t h e i r  burden. And depending upon 

what they  present ,  we may o r  may n o t  be i n c l i n e d  

t o  g r a n t  t h e  r e l i e f  t hey  request ,  i f  you c a l l  i t  

t h a t .  I t h i n k  t h e y '  r e  want ing some guidance 

from t h i s  Commission as t o  how t o  proceed w i t h  

t h i s  whole ques t i on  o f  t h e  RTO. I t h i n k  i t ' s  

p robab ly  prudent  on t h e i r  p a r t  t o  seek t h a t  

guidance from us. 

I t h i n k  t h e  o n l y  r e g r e t  t h a t  I have i s  t h a t  

perhaps we should have been do ing  t h i s  s i x  

months ago as opposed t o  r i g h t  now. But  

never the less,  w e ' r e  here now. I would be 

_____ 
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i n c l i n e d  t o  g r a n t  t h e  mot ion,  go fo rward ,  

r e a l i z i n g  i t ' s  t h e  companies' burden. 

And I agree w i t h  M r .  shreve, though, t h a t  

t h e r e  has t o  be some t y p e  o f  an e v a l u a t i o n  done 

on an i n d i v i d u a l  company b a s i s .  The f a c t s  w i l l  

d i f f e r  f rom each company, and t h e r e  need t o  be 

de terminat ions  as t o  what t h e  c o s t s  a r e  and what 

t h e  b e n e f i t s  a r e  f o r  each i n d i v i d u a l  company. 

But t h a t ' s  t h e  companies' burden. And i f  t h e y  

come fo rward  w i t h  i n f o r m a t i o n  and we ' re  n o t  

c o n f i d e n t  o r  comfor tab le  w i t h  maki ng a dec i  s i  on 

t h a t  yes, i t ' s  prudent ,  we always have t h e  

a b i l i t y  t o  say, "we' re  making no d e c i s i o n  on t h e  

prudence. ~ o u ' v e  n o t  g i ven  us s u f f i c i e n t  

i n f o r m a t i o n  w i t h i n  t h i s  t i m e  frame." But  I 

would g i v e  t h e  companies t h a t  o p p o r t u n i t y ,  

r e a l i z i n g  i t ' s  t h e i r  burden. 

COMMISSIONER JABER: Commi s s i  oner DeaSOn, 

when would we do t h e  opposi te? w i t h  respec t  t o  

t h e  company hav ing t h e  burden t o  seek t h e  

recovery,  you know, I t h i n k  t h a t ' s  -- m y  problem 

w i t h  n o t  suppor t i ng  approv ing t h e  j o i n t  mot ion  

i s  t h e  oppos i te .  A t  what p o i n t  would we t r y  t o  

capture  b e n e f i t s ,  i f  t h e r e  a re  any, w i t h  respec t  

t o  e f f i c i e n c i e s  t h a t  a r e  gained i f  a company 
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j o i n s  t h e  RTO o r ,  you know, t ransmiss ion  cos ts  

t h a t  a re  t r a n s f e r r e d ,  and maybe -- 
COMMISSIONER DEASON: w e l l ,  see, I t h ink  

t h a t  we ' re  -- and I may be l o o k i n g  a t  t h i s  i n  an 

i n c o r r e c t  manner, b u t  I t h i n k  t h a t  we ' re  a t  a 

t h r e s h o l d  s i t u a t i o n  here,  and t h e  companies are  

want ing some guidance f rom t h i s  Commission as t o  

how they  proceed from t h i s  p o i n t .  

I b e l i e v e  t h a t  we should i n  an e x p e d i t i o u s  

manner t r y  t o  g e t  as much i n f o r m a t i o n  as we can 

and g e t  our  hands around i t  and g i v e  as much 

guidance as we can, g i ven  t h e  t i m e  c o n s t r a i n t s .  

I t h i n k  t h a t  t h e r e  has t o  be -- and i t ' s  

p robab ly  go ing t o  have t o  come w i t h i n  t h e  

c o n t e x t  o f  each i n d i v i  dual  r a t e  proceedi  ng. 

There w i l l  have t o  be u l t i m a t e  d e c i s i o n s  made as 

t o  t h e  exact  r a t e  impacts i n  terms o f  r a t e  

s t r u c t u r e ,  and quest ions o f  t h a t  na tu re .  And t o  

t h e  e x t e n t  t h a t  we can beg in  address ing those 

w i t h i n  t h i s  j o i n t  mot ion,  so be i t . But I t h i n k  

t h e r e  a re  some more fundamental , b a s i c ,  

t h r e s h o l d  quest ions t h a t  we need t o  address 

b e f o r e  we g e t  t h e r e ,  and I ' m  w i l l i n g  t o  go 

forward and see what t h e  companies can present  

t o  us. And I t h i n k  t h a t  we do need t o  move as 
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expedi ti ous l  y as poss i  b l  e.  

I b e l i e v e  t h a t  t h e  u l t i m a t e  d e c i s i o n  as f a r  

as a c t u a l  r a t e  s t r u c t u r e s  and r a t e s  t o  customers 

a r e  going t o  have t o  be determined w i t h i n  t h e  

r a t e  proceeding, and t o  t h e  e x t e n t  t h a t  we can 

g i v e  guidance i n  t h e  meantime, I t h i n k  i t ' s  

something t h a t  we should endeavor t o  do if we 

can. 

COMMISSIONER PALECKI:  Commissioner -- 

COMMISSIONER BAEZ: Commissioner Deason -- 

I ' m  s o r r y ,  Commissioner P a l e c k i .  YOU go ahead. 

COMMISSIONER PALECKI:  Commissioner 

Deason, I ' m  n o t  i n  disagreement w i t h  you. The 

concern I have as a Commissioner i s  t h e  e f f e c t  

G r i d F l o r i d a  w i l l  have on r a t e s ,  and I would a t  

l e a s t  want a t  t h e  i n i t i a l  proceeding some o f  

those i ssues  addressed. 

I d o n ' t  need t o  know t o  t h e  penny w h a t  

G r i d F l o r i d a  i s  go ing  t o  c o s t  t h e  ra tepayers ,  b u t  

I need t o  know some s o r t  o f  o rde r  o f  magnitude. 

I need some reassurance t h a t  t h i s  i s  n o t  go ing  

t o  cause massive r a t e  inc reases .  I need t o  

develop a comfor t  l e v e l  t h a t  i s  i n t e g r a l  w i t h  

r a t e  i ssues .  And i f  t h a t  can be done i n  a 

gener i c  proceeding, I wou ldn ' t  have any 
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o b j e c t i o n  t o  moving fo rward  g e n e r i c a l l y .  B u t  I 

would want t o  make sure t h a t  some o f  those r a t e  

i ssues  -- and l i k e  I s a i d ,  I d o n ' t  need t o  know 

t o  t h e  penny what t h e  r a t e s  w i l l  be. But  I need 

t o  have a general  p i c t u r e ,  a p r e t t y  good i d e a  o f  

what G r i d F l o r i d a  i s  go ing  t o  cause -- what 

e f f e c t  i t  w i l l  have on t h e  r e s p e c t i v e  r a t e s  o f  

t h e  companies, and I ' m  n o t  sure  we can do t h a t  

i n  a gener i c  proceeding, and t h a t ' s  t h e  

d i f f i c u l t y  t h a t  I ' m  having. And i f  we can, I 

wou ldn ' t  have any p r o b l  em movi ng fo rward .  

COMMISSIONER DEASON: w e l l ,  I'm n o t  Sure 

t h a t  we can e i t h e r .  ~ ' m  j u s t  say ing  l e t ' s  g i v e  

t h e  companies an o p p o r t u n i t y  t o  p resen t  t h e i  r 

case, and w e ' l l  eva lua te  i t  based upon what they  

present ,  b u t  I would g i v e  them t h a t  o p p o r t u n i t y .  

CHAIRMAN JACOBS: Commissioner BaeZ, YOU 

had a p o i n t .  

COMMISSIONER BAEZ: I j u s t  -- I wanted t o  

share Commissioner p a l e c k i  ' s  concerns. I t h i n k  

w h i l e  I would agree w i t h  Commissioner Deason -- 

and I ' m  a b i g  f a n  o f  c o n s o l i d a t i n g .  I f  t h e r e  

a re  t h i n g s  t h a t  we can -- you know, i f  t h e r e  

were i ssues  t h a t  we cou ld  i d e n t i f y  t o  be t r e a t e d  

on a conso l i da ted  b a s i s ,  t h a t  would be a l l  t h e  

~ 
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b e t t e r  , and t h e  Commi s s i  on has h i  s t o r i  c a l  l y  

searched o u t  f o r  t h a t  t y p e  o f  a l t e r n a t i v e .  

The problem t h a t  I wind up hav ing  i s  t h a t  

you can o n l y  peel back one o r  two l a y e r s .  I 

mean, t h e  issues  t h a t  a conso l i da ted  e f f o r t  

m igh t  address, i t  seems t o  me, a r e  s u p e r f i c i a l  , 

and y o u ' r e  always go ing  t o  wind up -- and I 

t h i n k  Commi ss ioner  Deason has recognized t h a t  as 

w e l l  , t h a t  y o u ' r e  always go ing  t o  wind up a t  a 

p o i n t  where y o u ' r e  go ing  t o  have t o  address 

c e r t a i n  quest ions on an i n d i v i d u a l  bas i  s .  

And those k inds  o f  ques t ions  I suspect a r e  

go ing  t o  be i nc luded  i n  any l i s t  t h a t  t h e  

companies would come back -- I mean, we've 

e s s e n t i a l l y  thrown down t h e  g a u n t l e t  and s a i d ,  

"Hey, companies, come on i n  and t e l l  us what 

k i n d  o f  r e l i e f  you a l l  a r e  go ing  t o  seek." And 

I suspect t h a t  those ques t ions ,  ques t ions  t h a t  

have t o  answered on an i n d i v i d u a l  b a s i s ,  a r e  

go ing  t o  be on t h a t  l i s t .  

I d o n ' t  know -- ~ ' v e  t r i e d  t o  -- I ' v e  

mu l led  i t  over and over  again,  and I c a n ' t  come 

up w i t h  a s i t u a t i o n  where we can answer what I 

would a n t i c i p a t e  t o  be severa l  i m p o r t a n t  

ques t ions  t h a t  t h e  companies would come back f o r  
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r e l i e f  f o r  t h a t  cou ld  be addressed on a 

conso l ida ted  b a s i s ,  and I t h i n k  t h a t ' s  t h e  

problem t h a t  I ' m  hav ing.  

I f  you want t o  have a conso l i da ted  

proceeding, be m y  guest,  b u t  e v e n t u a l l y  we ' re  

n o t  go ing t o  -- I d o n ' t  t h i n k  t h a t  a 

conso l ida ted  proceeding i s  go ing  t o  a l l o w  us t o  

o f f e r  t h e  guidance o r  t h e  r e s u l t s  o r  t h e  

de terminat ions  t h a t  a r e  go ing  t o  form a complete 

package o f  g u i d e l i n e s  o r  o f  guidance and r e s u l t s  

t h a t  these companies a r e  go ing  t o  be a b l e  t o  

move fo rward  w i t h  t h e  RTO process w i t h  t h e  k i n d  

o f  c e r t a i n t y  t h a t  t h e y ' r e  go ing  t o  be seeking 

from us. 

And then u l t i m a t e l y  you have t o  ask 

y o u r s e l f ,  w e l l ,  what was t h e  p o i n t  t o  a l l  of i t  

i n  t h e  end? 

quest ions,  and then  t h e  -- we o b s t r u c t e d  t h e  RTO 

process. we o b s t r u c t e d  t h e  movement towards a 

more compe t i t i ve  who1 esa l  e market,  because we 

c o u l d n ' t  o f f e r  on a gener i c  b a s i s  answers t h a t  

would have g i ven  t h e  companies t h e  comfo r t  t o  

move forward w i t h  t h e i r  process, and t h a t  k i n d  

o f  concerns me. 

we answered a couple o f  g e n e r i c  

COMMISSIONER DEASON: We l l ,  I t h i n k  I agree 

~~ 
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w i t h  what y o u ' r e  saying. I t h i n k  t h a t ,  

u n f o r t u n a t e l y ,  we f i n d  ourse lves  where we a r e  

today. And here again,  I d o n ' t  mean t o  g e t  on 

t h e  band wagon o f  be ing  a FERC basher. There 

seems t o  be enough o f  t h a t  go ing  on w i t h o u t  me. 

But I t h i n k  t h a t  t h e r e  should have been an 

o b l i g a t i o n  on FERC e a r l y  on t o  make a 

de te rm ina t ion  o f  cos ts  and b e n e f i t s ,  and i t  was 

never done a t  F E R C .  

And so we' re  a t  t h e  p o i n t  now t o  where we 

have r a i s e d  some ques t ions ,  w h a t  a r e  t h e  cos ts ,  

how a re  we go ing  t o  a l l o w  recovery  o f  those 

cos ts ,  what a r e  t h e  b e n e f i t s ,  do t h e  b e n e f i t s  

exceed t h e  costs? we've r a i s e d  some concerns. 

I t  has g o t t e n  t h e  a t t e n t i o n  o f  our  r e g u l a t e d  

u t i l i t i e s ,  and I ' m  g l a d  i t  has, and I ' m  g l a d  t o  

see them here.  

They' r e  l o o k i  ng f o r  t h e  o p p o r t u n i t y  t o  make 

a case be fo re  us, t o  g i v e  us t h e  comfor t  l e v e l  

t h a t  we seek, and I t h i n k  we should g i v e  them 

t h a t  o p p o r t u n i t y .  And i f  we can g i v e  them -- if 
t h e y  can g i v e  us enough comfor t  t h a t  we can g i v e  

comfor t  back i n  r e t u r n  t o  them and t h e y  want t o  

go fo rward  w i t h  t h e  December 1 5 t h  da te ,  so be 

i t . 
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But i f  they  c a n ' t  prove t h e i r  case t o  us 

and we c a n ' t  g i v e  t h a t  comfor t  t h a t  them, then  

t h e y ' r e  go ing t o  be i n  a dilemma o f  e i t h e r  go ing  

forward w i t h o u t  hav ing  any assurances on c o s t  

recovery f rom us, o r  e l s e  t h e y ' r e  go ing  t o  have 

t o  go back t o  FERC and say, "FERC, we apprec ia te  

a l l  your e f f o r t s ,  and we've t r i e d  t o  comply, b u t  

we've g o t  some s e r i o u s  concerns about be ing  

caught between two d i f f e r e n t  j u r i s d i c t i o n s ,  and 

w e ' r e  n o t  go ing t o  proceed w i t h  G r i d F l o r i d a .  

I t ' s  n o t  m y  i n t e n t  t o  p u t  our  r e g u l a t e d  

11 

companies i n  a dilemma between two r e g u l a t o r y  

e n t i t i e s .  I t h i n k  i t  would be much b e t t e r  f o r  

us and FERC t o  have worked t o g e t h e r ,  and I t h i n k  

we c e r t a i n l y  extended t h a t  o p p o r t u n i t y  and t h a t  

hope, and we were r e b u f f e d  i n  t h a t  e f f o r t .  But  

our  u l t i m a t e  r e s p o n s i b i l i t y  i s  t o  t h e  customers 

i n  t h i s  s t a t e .  And w h i l e  i t  i s  n o t  a good 

s i t u a t i o n  t o  have our  regu la ted  u t i  1 i ti es caught 

between two d i f f e r e n t  j u r i s d i c t i o n a l  e n t i t i e s ,  

i f  we have -- whatever means we have t o  have t o  

go fo rward  w i t h  p r o t e c t i n g  F l o r i d a  customers i s  

what we have t o  do. 

I t h i n k  t h a t  we should g i v e  our  companies 

t h e  o p p o r t u n i t y  t o  make t h e i r  case b e f o r e  us and 
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see i f  we reach t h a t  comfor t  l e v e l  and g i v e  some 

guidance t o  our  u t i l i t i e s ,  a t  l e a s t  enough t o  

know what course o f  a c t i o n  t h e y  need t o  t a k e  a t  

t h e  FERC. 

COMMISSIONER JABER: But  a r e n ' t  We a11 

say ing t h e  same t h i n g ?  I t h i n k  where we d i f f e r  

i s  -- i t ' s  a lmost l i k e  I want t o  g r a n t  t h e  j o i n t  

mot ion i n  p a r t ,  Commissioner, Deason. I do want 

them t o  have t h e i r  o p p o r t u n i t y  t o  make t h e i r  

case. I want i t  t o  be i n  t h e  c u r r e n t  dockets ,  

because I t h i n k  t h e r e  a r e  enough d i f f e r e n c e s  i n  

de termin ing  impacts and b e n e f i t s  t han  t h e r e  a r e  

commonal i ti es . 
The FERC o rde r  i s  what 's  common. The f a c t  

t h a t  t hey  a l l  have t o  comply w i t h  t h e  FERC o rde r  

i s  what 's  common. w e ' l l  have t o  t a k e  o f f i c i a l  

r e c o g n i t i o n  o f  t h e  o rde r .  T h e y ' l l  have t o  p u t  

on witnesses e i t h e r  way .  There 's  n o t h i n g  t h a t  

would p r o h i b i t  them from p u t t i n g  on a j o i n t  

w i tness  i n  each case. There 's  n o t h i n g  t h a t  

p r o h i b i t s  them from l a t e r  on moving f o r  

c o n s o l i d a t i o n ,  because then w e ' l l  know what t h e  

issues  are ,  and w e ' l l  have t h e  tes t imony,  and i t  

w i l l  make more -- i t  w i l l  be c l e a r e r  t h a t  

c o n s o l i d a t i o n  i s  more e f f i c i e n t .  
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But t o  me, t h e  e f f i c i e n c i e s  gained a re  w i t h  

e x p e d i t i n g  i t . And i f  w e  can exped i te  i t  w i t h  

t h e  c u r r e n t  dockets we have, where we have a 

whole b readth  o f  a b i l i t y  t o  have i n f o r m a t i o n ,  I 

would -- ~ ' m  s t i l l  want ing t o  go t h a t  way .  That  

i s  g i v i n g  them an o p p o r t u n i t y  t o  make t h e i r  

case. 

CHAIRMAN JACOBS: I t h i n k  i t ' s  -- t h e  

p o i n t s  a r e  v e r y  c o n s i s t e n t .  I agree. one t h i n g  

t h a t  k i n d  o f  stood o u t  t o  me as a d i s t i n g u i s h i n g  

f a c t o r  perhaps cou ld  be t h e  c o n t e x t  i n  which 

t h i s  showing i s  made. what we ' re  f a c i n g  i s ,  a re  

we go ing  t o  assess t h e  r e l a t i v e  m e r i t s  of t h e  

RTO proposal  i n  t h e  c o n t e x t  o f  r a t e  i ssues  as 

t h e y  p e r t a i n  t o  r e t a i l  customers i n  F l o r i d a  o r  

as t h e y  r e l a t e  t o  t h e  genera l  body o f  customers 

i n  t h e  s t a t e  and a genera l ,  quote,  unquote, body 

o f  b e n e f i t s  t h a t  would i n u r e  t o  t h e  s t a t e .  Both 

have v e r y  v a l i d ,  I t h i n k ,  r a t i o n a l e  f o r  

pursu ing .  

I ' m  persuaded t h a t  i n  t h e  c o n t e x t  o f  t h i s  

agency and t h i s  docket,  a more reasonable course 

i s  t o  go fo rward  i n  t h e  c o n t e x t  o f  what we have 

s t ronges t  j u r i s d i c t i o n  t o  do, and t h e  s t r o n g e s t  

e x p e r t i s e  and t h e  s t ronges t  a b i l i t y  t o  do. 
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I agree w i t h  Commissioner Deason t h a t  i t  

would have been bes t  t o  undertake i t  i n  t h e  

o t h e r  con tex t ,  and i t  would have been b e s t  i f  

t h e  complex issues  t h a t  a r e  i n c o r p o r a t e d  i n  t h i s  

proceeding cou ld  have been f l e s h e d  o u t  i n  a more 

profound manner, b u t  we f i n d  ourse lves  where we 

are.  And I t h i n k  we w i l l  pursue t h e  s t r o n g e s t  

course i f  we t a k e  care  o f  these issues  i n  t h e  

con tex t  we ' re  most capable and I t h i n k  most 

l e g a l l y  au tho r i zed  t o  do so. 

COMMISSIONER DEASON: w e l l ,  l e t  me j u s t  

say I agree t h a t  i t  needs t o  be expedi ted.  I 

j u s t  t h i n k  t h a t  t h e r e ' s  more o p p o r t u n i t y  f o r  i t  

t o  be expedi ted i n  a j o i n t  case. And we've g o t  

i n p u t  n o t  o n l y  f rom t h e  u t i l i t i e s ,  b u t  f rom 

o t h e r  p a r t i e s  who would be appear ing, t h a t  i t  

would be more conducive f o r  them t o  p resent  

t h e i r  case a t  one t ime .  There a r e  common 

i ssues .  There a r e  c e r t a i n  t h r e s h o l d  i s s u e s .  

But  I agree w i t h  M r .  Shreve, we cannot 

i g n o r e  what t h e  i n d i v i d u a l  impacts would be f o r  

customers o f  one u t i l i t y  versus another u t i l i t y .  

We've g o t  t o  have enough i n f o r m a t i o n  t h a t  -- I 

t h i n k  we need t o  understand t h a t  on a u t i l i t y  by 

u t i l i t y  bas i s .  But  I t h i n k  t h e  burden f a l l s  on 
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t h e  u t i l i t i e s  t o  make t h a t  showing. 

CHAIRMAN JACOBS: what 1 hear s t a f f  t o  be 

say ing  is t h a t  t h e r e  m a y  be an o p p o r t u n i t y  t o  

pursue some o f  these i ssues  i n  a common s e t t i n g .  

That  i s  n o t  f o r e c l o s e d  a t  t h i s  p o i n t  i n  t ime ;  i s  

t h a t  c o r r e c t ?  

MR. E L I A S :  I d i d n ' t  q u i t e  hear t h e  f i r s t  

p a r t  o f  your ques t i on .  

CHAIRMAN JACOBS: That t h e r e  may be some 

o p p o r t u n i t y  t o  address t h e  i ssues  i n  a common 

s e t t i n g ,  t h a t  has n o t  been f o r e c l o s e d  y e t .  

MR. E L I A S :  T h a t ' s  c o r r e c t .  

COMMISSIONER JABER: L e t  me t a k e  a s tab  a t  

making a mot ion,  and maybe i t  can be m o d i f i e d  

a long t h e  w a y  i f  you a l l  want t o  jump i n .  But  

t h e  mot ion would be t o  g r a n t  t h e  j o i n t  mot ion  i n  

p a r t  w i t h  respec t  t o  e x p e d i t i n g  t h e  d e c i s i o n  on 

G r i d F l o r i d a  t o  90 days. I t  would be t o  deny t h e  

j o i n t  mot ion w i t h  respec t  t o  s e p a r a t i n g  t h e  

i s s u e  i n t o  a gener i c  docket.  

CHAIRMAN JACOBS: D id  YOU back O f f  t h e  

e x t r a  3 0  days then? 

COMMISSIONER JABER: No. I'm s o r r y .  The 

new p a r t  would be t o  a l l o w  t h e  companies, a l l  

t h r e e  companies t o  f i l e  a s p e c i f i c  reques t  

ACCURATE STENOTYPE REPORTERS, I N C .  
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w i t h i n  3 0  days o f  t o d a y ' s  v o t e  w i t h  respec t  t o  

a l l  o f  t h e  G r i d F l o r i d a  i ssues .  And I t h i n k  i t ' s  

a l s o  h e l p f u l  t o  have a l i s t  o f  p o t e n t i a l  i ssues .  

MR. TRAPP: And t h a t  would i n c l u d e  complete 

suppor t i ng  data,  j u s t  f o r  c l a r i t y ,  t h e  MFRS? 

COMMISSIONER JABER: Yes, yes.  Your 

recommendation w i t h  respec t  t o  requ i  r i  ng 

tes t imony , suppor t i  ng documentati  on , assumpti ons 

and documents -- see, now, t h a t  begs t h e  

ques t ion .  Can t h a t  be done w i t h i n  30 days? 

COMMISSIONER DEASON: when you use i n  t h e  

same sentence t h e  words "MFR" and "expedi ted , I 

j u s t  d o n ' t  know t h a t  t h e y  f i t ,  you know. And 

maybe they  can be. ~ ' m  n o t  say ing  -- b u t  

u s u a l l y  t h a t ' s  n o t  t h e  case. 

COMMISSIONER JABER: We l l ,  l e t  me ask 

s t a f f .  what i s  i t  you thought  -- what i s  i t  ,-u 

thought  you were g e t t i n g ,  and when d i d  you t h i n k  

you wanted i t  by? Because a l l  I saw was, okay, 

t h e  Commissioners need t o  be ready t o  v o t e  

w i t h i n  90 days. I can do t h a t .  

MR. E L I A S :  And again,  t h a t ' s  p r e d i c a t e d  on 

what they  p u t  on t h e  t a b l e ,  you know, h e r e ' s  

what we want, he re ' s  t h e  evidence, h e r e ' s  what 

we based our  d e c i s i o n  on, have a t  i t .  

ACCURATE STENOTYPE REPORTERS, I N C .  
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COMMISSIONER JABER: okay. SO b a s i c a l l y ,  

i t ' s  t h e i r  burden o f  p r o o f  t o  ask f o r  what t h e y  

want. But can a l l  o f  t h i s  be p rov ided  w i t h i n  30 

days? 

MR. CHILDS: Can we f i l e  t h e  i ssues  and t h e  

requests,  even i f  i t ' s  t h e  p e t i t i o n ,  w i t h i n  30 

days and make t h e  complete f i l i n g  w i t h i n  60 

days? T h a t ' s  what I had answered e a r l i e r ,  how 

l o n g  we thought  i t  would take ,  i s  t h a t  we would 

make t h e  complete f i l i n g  c o n s i s t e n t  w i t h  what 

we've requested i n  t h a t  t ime .  

COMMISSIONER BAEZ: And t h e  90 days s t a r t s  

-- our  90 days s t a r t s  a f t e r  t h e  60, a f t e r  your  

f i  1 i ng . 
MR. CHILDS:  R igh t .  

COMMISSIONER JABER: T h a t ' s  r i g h t  Up on 

December. 

COMMISSIONER BAEZ: where does t h a t  p u t  -- 

MR. TRAPP: T h a t ' s  what s t a f f  i s  ask ing  

f o r ,  i s  b a s i c a l l y  90 days t o  analyze a complete 

f i l i n g ,  90 days f o r  us,  whatever t i m e  i t  takes  

f o r  them t o  p u t  i t  toge the r .  

MR. E L I A S :  N i n e t y  days a f t e r  60 days takes  

us t o  t h e  end o f  October. That  means -- t h a t  

would mean t h a t  an o rde r  would be i s s u e d  
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sometime i n  November, o r  maybe sooner i f  they  

cou ld  do i t  sooner. And we would c e r t a i n l y  do 

our  b e s t  t o  exped i te  t h e  process so t h a t  t h e  

Energy Commi s s i  on and t h e  Legi  s l  a t u  r e  woul d have 

t h e  b e n e f i t  o f  those d e c i s i o n s  b e f o r e  -- 

COMMISSIONER DEASON: And l e t  me ask a 

ques t i on  j u s t  p r o c e d u r a l l y .  Given t h a t  t i m e  

frame, and you want t o  do i t  i n  t h r e e  d i f f e r e n t  

dockets a t  t h r e e  d i f f e r e n t  t imes,  y o u ' r e  go ing  

t o  have one day -- I assume y o u ' r e  go ing  t o  have 

t o  be go ing  t o  hea r ing  i n  -- when? I n  

September, l a t e  August, e a r l y  September? I 

d o n ' t  know. y o u ' r e  go ing  t o  have one day f o r  

F l o r i d a  Power & L i g h t  and then  t h e  n e x t  day f o r  

F l o r i d a  Power and then t h e  n e x t  day f o r  TECO. 

why n o t  have one hear ing  one t i m e ,  c o n s o l i d a t e  

i t ?  

MR. E L I A S :  And I t h i n k  t h e  answer i s  t h a t  

you would wind up ask ing  a s e t  o f  ques t ions  t o  a 

F l o r i d a  Power c o r p o r a t i o n  w i tness  t h a t  deal  w i t h  

t h e i  r p a r t i  c u l  a r  s i t u a t i o n ,  t h e i  r p a r t i  c u l  ar  

cos ts  , t h e i  r p a r t i c u l a r  b e n e f i t s ,  whi 1 e t h e  TECO 

w i tness  j u s t  s a t  and watched. And then  you 

would do t h e  same t h i n g  aga in  t h e  n e x t  day. 

COMMISSIONER DEASON: They ' re  go ing  t o  be 
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s i t t i n g  here watch ing what o t h e r  companies do 

regard less  of whether i t ' s  t h e i r  docket.  Look 

a t  everybody t h a t ' s  here now. 

CHAIRMAN JACOBS: 1'11 guaran-darn-tee 

t h e y ' l l  be here.  

MR. E L I A S :  And aga in ,  you know, t h e  focus 

o f  what we see as i m p o r t a n t ,  and have s i n c e  

be fo re  we f i l e d  t h e  recommendations i n  e a r l y  

May, i s  company s p e c i f i c .  You know -- 

COMMISSIONER BAEZ: And I guess t h a t ' s  -- 

and t h a t ' s  t h e  concern, o r  I guess t h e  q u e s t i o n  

t h a t  I have. see, Commissioner, when you speak 

o f  a conso l ida ted  proceeding, a r e  you 

a n t i  c i  p a t i  ng , you know , a consol i dated "one s i z e  

f i t s  a l l "  de termina t ion? And I d o n ' t  t h i n k  -- 

because i f  i t ' s  n o t ,  i f  t h a t ' s  n o t  t h e  end 

r e s u l t ,  you can have them a l l  i n  -- you know, i t  

doesn ' t  ma t te r  how t h e y  show up, whether 

toge the r  o r  a p a r t .  

MR. CHILDS:  That  i s  n o t  what we would 

contemplate. we d i d  n o t  contemplate t h a t  by 

ask ing  t h a t  you c o n s o l i d a t e  t h i s  t h a t  you would 

have -- 

COMMISSIONER BAEZ: I t  i s  n o t  a gener i c  

proceeding. I t ' s  a conso l i da ted  proceeding. 
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MR. CHILDS: We l l ,  I mean, ou r  r e a c t i o n  i s  

t h a t  t h e  i ssues  may be t h e  same. I t ' s  somewhat 

analogous t o  what t h i s  Commission r e c e n t l y  has 

gone through i n  f u e l  ad justment ,  i s  t h a t  i t  

asked some general  ques t ions ,  and t h e  u t i l i t i e s  

had u t i l i t y - s p e c i f i c  da ta .  And we a l s o  may have 

some general  da ta .  But  we t h i n k  t h e r e  a r e  

general i ssues ,  and t o  t h e  e x t e n t  we ' re  go ing  t o  

go i n t o  t h e  ques t ions  t h a t  r e l a t e  t o  s p e c i f i c  

u t i  1 i t y  i n f o r m a t i o n ,  w e '  r e  go i  ng t o  endeavor t o  

have t h a t .  

COMMISSIONER PALECKI:  Commissioner Jaber, 

cou ld  I ask you a ques t i on  w i t h  regard  t o  your  

motion? YOU had used t h e  word "MFRS" as p a r t  of 

t h e  expedi ted p o r t i o n  o f  t h e  proceeding, b u t  

were you t a l k i n g  about a complete s e t  o f  MFRs, 

o r  were you t a l k i n g  about s t a f f  s e p a r a t i n g  o u t  

t h e  s p e c i f i c  MFRs t h a t  were  p e r t i n e n t  and most 

p r o b a t i v e  on t h e  issues  regard ing  G r i d F l o r i d a ?  

COMMISSIONER JABER: Transmission, 

a c t u a l l y .  As t h e  companies c o r r e c t l y  p o i n t e d  

o u t  and s t a f f  has conf i rmed, t h e r e  a r e  no MFRs 

on t h e  RTO, so what I envis ioned was t h a t  t h e y  

would separate o u t  t h e  requ i  rements r e l a t e d  t o  

t ransmiss ion  cos ts .  And t h e  i d e a  i s  t h a t  you 

. 
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have t o  f i g u r e  o u t  what 's  a1 ready i n c l u d e d  i n  

t ransmiss ion  and then assess t h e  inc rementa l  

p o r t i o n  r e l a t e d  t o  t h e  RTO o r  remove t h e  

d u p l i c a t i o n .  so when I was t a l k i n g  about MFRs, 

I ' m  t a l k i n g  about o n l y  t h e  requirements t o  t h e  

t ransmi s s i  on, 

MR. TRAPP: And I t h i n k  s t a f f  has a l r e a d y  

begun steps toward t h a t  end. Connie can c o r r e c t  

me i f  I ' m  wrong. I may g e t  t h e  number wrong, 

b u t  I t h i n k  i t ' s  B7s o f  t h e  MFRs t h a t  we've been 

i s o l  a t i  ng on, 

MR. KUMMER: Commissioners, i f  we cou ld  

back up j u s t  a l i t t l e ,  ~ ' v e  t r i e d  v e r y  hard  n o t  

t o  jump i n t o  t h e  d i scuss ion ,  b u t  you c a n ' t  t a l k  

about a c o s t  s tudy  as a separate e n t i t y .  A c o s t  

s tudy  i s  t h e  c u l m i n a t i o n  o f  e v e r y t h i n g  e l s e .  

I t ' s  c o s t  o f  c a p i t a l .  I t ' s  c a p i t a l  s t r u c t u r e .  

I t ' s  investment .  I t ' s  expenses. SO un less  you 

l o o k  a t  those, your c o s t  s tudy  doesn ' t  t e l l  you 

any th ing .  T h a t ' s  why we have a problem say ing  

do ing  one p iece  a p a r t  f rom l o o k i n g  a t  t h e  impact 

on r a t e s ,  because t h e  c o s t  s tudy  i s  go ing  t o  

show you t h e  impact on r a t e s ,  b u t  t h a t ' s  n o t  

go ing  t o  t e l l  you any th ing  i f  you d o n ' t  have 

e v e r y t h i n g  t h a t  goes i n t o  t h a t .  
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But ,  yes, we a r e  t r y i n g  t o  pare down t h e  

MFR schedules, and we have had d iscuss ions .  

we ' re  meeting aga in  -- 

MR. TRAPP: And I t h i n k  Connie makes a v e r y  

good p o i n t .  L e t  me t e l l  you t h a t  j u s t  f rom m y  

o l d - t i m e  exper ience, ~ ' m  k i n d  o f  here t a l k i n g  t o  

you f rom t h e  p a r t  o f  t h e  r a t e  case t h a t  dea ls  

w i t h  system cos ts .  Connie then  takes  those  

system cos ts  and breaks them down t o  t h e  c lasses  

and e v e r y t h i  ng. 

I b e l i e v e  you can do t h i s  i n  two phases as 

l o n g  as you d o n ' t  l o s e  t r a c k  o f  t h e  p a r t s .  You 

can l o o k  a t  t h e  system f i r s t  i n  t h i s  Phase 1 

system c o s t  b a s i s ,  and then i n  t h e  s p e c i f i c  r a t e  

dockets t h a t  a r e  go ing  t o  con t inue  i n  Phase 2 of 

t h a t  r a t e  docket,  you l o o k  a t  t h e  s p e c i f i c  

a1 1 o c a t i  ons t o  t h e  c l  asses. 

CHAIRMAN JACOBS: I S  i t  then f e a s i b l e  -- 

MR. TRAPP: I t h i n k  y o u ' l l  g i v e  t h e  

companies enough -- 

CHAIRMAN JACOBS: L e t  me ask t h i s .  

MR. TRAPP: -- conf idence on Phase 1 -- 

CHAIRMAN JACOBS: IS i t  then f e a s i b l e  i n  

t h e  f i l i n g s  w i t h i n  3 0  o r  60 days, whichever o f  

those i s  t h e  proposal  , t o  have -- I guess I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

72 

should ask t h e  companies. IS i t  go ing  t o  be 

f e a s i b l e  t o  f i l e  t h e  i n f o r m a t i o n  t h a t ' s  

necessary t o  suppor t  t h a t  f i r s t  phase a n a l y s i s ?  

Are we l o o k i n g  a t  be ing  a b l e  t o  g e t  t h a t  

i n f o r m a t i o n  i n  w i t h i n  30 o r  60 days? And I ' m  

assuming, s t a f f ,  t h a t  what I hear you say ing  i s  

t h a t  you can i d e n t i f y  what t h a t  i s  as a subset 

o f  t h e  complete f i l i n g .  

MS. KUMMER: I t h i n k  t h a t  Bob i s  c o r r e c t  i n  

t h a t .  There i s  a l i n e  t h a t  goes f rom 

f u n c t i o n a l  i z a t i  on, whi ch i s what Commi s s i  oner 

Jaber i s  t a l k i n g  about i n  i d e n t i f y i n g  

t ransmi  s s i  on, t o  t h e  a c t u a l  des ign  and spreadi  ng 

i t  across r a t e  c lasses .  There i s  a d i s t i n c t i o n  

i n  t h a t .  

CHAIRMAN JACOBS: And t h e  c a l c u l a t i o n  t h a t  

would need t o  be done, i t  would be f e a s i b l e  t o  

be done from t h a t  f i l i n g ,  f rom t h e  f i r s t  phase 

f i  1 i ng? 

MS. KUMMER: Yes, i f  we g e t  s u f f i c i e n t  

i n f o r m a t i o n .  I n  t h e  d iscuss ions  we had l a s t  

week, t h e  u t i l i t i e s  seemed t o  have t r o u b l e  

f i l i n g  even t h a t  l e v e l  o f  i n f o r m a t i o n  i n  t h e  

t ime  frames t h a t  we had s p e c i f i e d ,  b u t  t h a t ' s  -- 

CHAIRMAN JACOBS: w e l l ,  we ' re  go ing  t o  g e t  
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an answer now on t h a t  one. 

So we' re  a l l  w a i t i n g .  The ques t i on  i s  

whether o r  n o t  -- I d o n ' t  know i f  we ' re  c l e a r  on 

t h e  exact  s p e c i f i c s  here,  b u t  I t h i n k  t h e r e ' s  

conceptual understanding o f  what t h e  p o t e n t i a l  

f i l i n g s  a re  -- whether o r  n o t  i t ' s  f e a s i b l e  t o  

g e t  those i n  w i t h i n  t h e  t i m e  frame t h a t  we've 

i d e n t i f i e d .  

MR. CHILDS:  Wel l ,  I t h i n k  -- you know, I 

assume, I t h i n k  t h e r e  may be some ou ts tand ing  

d e f i n i t  v e  comments as t o  what a l l  t h a t  migh t  

i n c l u d e  b u t  1'11 go back t o  m y  60-day comment. 

we w i l l  endeavor t o  f i l e  w i t h i n  3 0  days t o  s e t  

o u t  t h e  scope. 

But as I t h i n k  t h i s  d i s c u s s i o n  maybe p o i n t s  

o u t ,  we ' re  n o t  -- we were t a l k i n g  more i n  t h e  

na tu re  o f  a Phase 1 rev iew,  because we would n o t  

propose t o  ask you t o  change r a t e s  a t  t h i s  

stage. We may t a l k  about,  you know, t h i s  i s  t h e  

-- these a r e  t h e  cos ts  t h a t  a r e  assoc ia ted  w i t h  

i n d i v i d u a l  u t i  1 i ti es g i ven  t h i  s p a r t i  c u l  ar  

s t r u c t u r e ,  these a re  general  c o s t s  and b e n e f i t s  

as w e l l ,  b u t  n o t  t o  go t o  t h e  c o s t  o f  s e r v i c e  

a n a l y s i s  o r  r a t e  des ign ques t ions ,  because we 

d o n ' t  t h i n k  we ' re  t h e r e  y e t  and w o u l d n ' t  presume 
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t o  ask you t h a t  ques t ion .  

CHAIRMAN JACOBS: Wel l ,  what I understand 

our  -- 
MR. CHILDS:  So i f  we c a n ' t  do i t  -- 

CHAIRMAN JACOBS: -- p o i n t  o f  a n a l y s i s  i s  

t h a t  we ' re  a n t i c i p a t i n g  g e t t i n g  t h e r e .  That  was 

t h e  whole p o i n t  o f  t h e  dockets i n i t i a l l y .  S o  i n  

a n t i c i p a t i o n  o f  g e t t i n g  t h e r e ,  we want t o  g e t  

eve ry th ing  t h a t  we need and do i t  i n  a proper  

f ashi  on. 

M r .  shreve, you had a response? 

MR. SHREVE: we11 , I ' m  n o t  rea1 c l e a r  on 

what M r .  c h i l d s  would cons ider  t h e  -- what 

d e c i s i o n  would be made a t  t h e  end o f  t h i s  phase 

1. Does t h a t  mean t h a t  t h e  u t i l i t i e s  a r e  i n  a 

p o s i t i o n  t o  accept t h e  f a c t  t h a t  t h e y  may n o t  be 

a b l e  t o  recover any o f  these c o s t s  a t  a l a t e r  

date? I f  y o u ' r e  n o t  go ing t o  face  t h e  e f f e c t s  

u n t i l  l a t e r ,  how much o f  a d e c i s i o n  w i l l  you 

make i n  t h a t  Phase 1, o r  what would t h a t  

d e c i s i o n  be? 

CHAIRMAN JACOBS: we11 , s t a f f ,  w h y  d o n ' t  

you take  a s t a b  a t  t h a t  f i r s t ,  and then  1'11 

come back t o  you, M r .  c h i l d s ,  i f  t h a t ' s  okay. 

D i d  you understand t h e  quest ion? 
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MR. EL IAS:  Yes. And again,  I t h i n k  i t ' s  

key t o  what t h e y  ask f o r .  

MR. TRAPP: T h a t ' s  r i g h t .  

CHAIRMAN JACOBS: Okay. Then I guess -- 
MR. E L I A S :  We need t o  know -- 

CHAIRMAN JACOBS: NOW,  excuse me a second. 

I know why I came t o  you f i r s t ,  because what I 

understand M r .  c h i l d s  t o  be say ing  i s  t h a t  he 

doesn ' t  t hey  want t o  ask f o r  a r a t e  

de te rm ina t ion  a n a l y s i s  i n  t h e  f i r s t  phase. 

T h a t ' s  n o t  t h e i r  purpose. D o n ' t  l e t  me 

m i  sspeak. 

MR. CHILDS: w e l l ,  what I ' m  t r y i n g  t o  

convey i s  t h a t  I do n o t  b e l i e v e  we ' re  go ing  t o  

ask you t o  s e t  a r a t e  f o r  recovery -- 

CHAIRMAN JACOBS: Okay. 

MR. CHILDS: O r  t o  make t h e  d e c i s i o n  as t o  

how cos ts  ought t o  be a l l o c a t e d  between customer 

c lasses .  We're n o t  ask ing  you how t o  a l l o c a t e  

cos ts  between customer c lasses ,  I d o n ' t  t h i n k ,  

a t  t h i s  stage. 

CHAIRMAN JACOBS: okay. 

MR. CHILDS: And I t h i n k  t h a t  s i m p l i f i e s  

t h e  approach o f  t r y i n g  t o  dec ide i s  t h i s  

something t h a t  ought t o  be pursued i n  t h i s  form. 
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CHAIRMAN JACOBS: NOW, understanding t h a t ,  

i s  t ha t  c o n s i s t e n t  -- 

MR. E L I A S :  I d o n ' t  -- 

CHAIRMAN JACOBS: EXCUSe me. I s  t h a t  

c o n s i s t e n t  now w i t h  what your  i d e a  o f  t h e  f i r s t  

phase a n a l y s i s  i s  and c o n s i s t e n t  w i t h  t h e  da ta  

t h a t  you would expect t o  g e t  i n  t h a t  a n a l y s i s ?  

MR. TRAPP: I ' m  n o t  sure t h a t  i t  i s .  I 

perce ive  a t r a p .  what can I say? 

CHAIRMAN JACOBS: No pun in tended.  

MR. TRAPP: No pun in tended.  You know, I 

need t o  c a u t i o n  t h e  Commission n o t  t o  g e t  i n t o  a 

catch-22 p o s i t i o n  where i f  you make a r u l i n g  on 

a l i m i t e d  scope phase 1, i t  prec ludes you f rom 

t a k i n g  s p e c i f i c  r a t e  a c t i o n  i n  a s p e c i f i c  Phase 

2 based on r a t e s  s e t  f o r  a 2002 t e s t  year  which 

i n c l u d e s  t h e  f u l l  c o s t  and o p e r a t i o n  o f  an RTO. 

MR. CHILDS: And I would hope -- 

CHAIRMAN JACOBS: A r e  you done? 

MR. TRAPP: Yes. 

CHAIRMAN JACOBS: Okay. M r .  c h i l d s .  

MR. CHILDS: I would hope t h a t  i f  t h a t ' s  a 

concern -- f i r s t  o f  a l l ,  I d o n ' t  t h i n k  we can 

p u t  you i n  t h a t  p o s i t i o n ,  and we would hope t h a t  

i f  any th ing  l i k e  t h a t  i s  i d e n t i f i e d  t h a t  t h i s  

_ _ _ _ _ ~  
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Commission would make c l e a r  j u s t  e x a c t l y  what i t  

was dec id ing .  But  i t  would p e r m i t  us t o  g e t  t o  

you as t o  some o f  these Phase 1 genera l  i ssues  

w i t h o u t  g e t t i n g  t o  t h e  r a t e  des ign,  which can be 

f a i r l y  compl icated and f a i r l y  s p e c i f i c .  

COMMISSIONER JABER: w e l l ,  Bob, I d o n ' t  

understand your  concern, because a l l  I ' m  

e n v i s i o n i n g  i s  we t a k e  one p iece  o f  t h e  r a t e  

case o u t  and handle i t  q u i c k l y .  So why t h e  

concern over  t h e  t e s t  year? There won ' t  be a 

change n t h e  t e s t  year .  

MR TRAPP: Some o f  t h i s  may become e v i d e n t  

as t h e  ssues u n f o l d .  I mean, depending on what 

t h e  Commission's dec i s ions  a r e  w i t h  respec t  t o  

c e r t a i n ,  you know, r a t e  i ssues ,  r a t e  p a r i t y  

i ssues ,  a l l  w inners,  some winners,  some l o s e r s ,  

revenue n e u t r a l  i t y  , o r  w e '  11 accept i ncreased 

cos ts  because FERC t o l d  us t o ,  a l o t  o f  those 

issues  have t o  be addressed f i r s t  and w i l l  t hen  

p l a y  on each o t h e r .  I t h i n k  i t  i s  premature a t  

t h i s  t ime  t o  make commitments as t o ,  you know, 

what t h e  Commission w i l l  o r  w i l l  n o t  p rec lude  

i t s  l o o k  a t  i n  t h i s  proceeding. 

I ' m  w i l l i n g  t o  commit t o  go ing  fo rward  w i t h  

a -- you know, s t a f f  suppor t  o f  a Phase 1 l o o k  
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a t  a system approach o f  t h i n g s  w i t h o u t  go ing  t o  

t h e  f i n i t e  c o s t  o f  s e r v i c e ,  recogn iz ing  t h a t  

t h a t  w i l l  be p icked up i n  Phase 2 o f  t h e  a c t u a l  

r a t e  proceeding. Some o f  t h e  gener i c  i ssues  

t h a t  we can g e t  o f f  t h e  t a b l e  we want t o  g e t  o f f  

t h e  t a b l e ,  and i f  we can do t h a t ,  t h a t ' s  f i n e .  

But  I j u s t  again am v e r y  cau t ious  o f  a t r a p  o r  a 

catch-22 p o s i t i o n  where a d e c i s i o n  you make now 

may wind up t r a p p i n g  you down t h e  l i n e  t o  a 

c e r t a i n  course o f  a c t i o n  t h a t  you may n o t  l i k e  

when you g e t  t h e r e .  

COMMISSIONER PALECKI:  I would l i k e  t o  ask 

s t a f f  as w e l l  as t h e  companies t h e  same 

ques t ion ,  and t h a t  i s ,  m y  concern i s ,  a t  t h e  

phase 1 l e v e l ,  I want t o  have a t  l e a s t  a general  

p i c t u r e  o f  what e f f e c t  G r i d F l o r i d a  w i l l  have on 

r a t e s .  And l i k e  I s a i d  e a r l i e r ,  I d o n ' t  need t o  

know t o  t h e  penny how much each r a t e  c l a s s  i s  

go ing  t o  pay. But I need t o  have some s o r t  of 

comfor t  l e v e l .  under t h e  scenar io  you have s e t  

f o r t h  f o r  Phase 1, w i l l  I r e c e i v e  tha t  

i nfo rmat i  on? 

MR. TRAPP: I b e l i e v e  t h a t ' s  -- what I am 

understanding i s  a Phase 1 system t y p e  l o o k  a t ,  

you know, revenues, expenses, and r a t e  base. 
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COMMISSIONER PALECKI: And, M r .  c h i l d s ,  i s  

t h a t  your  understanding as w e l l ?  

MR. CHILDS:  We w i l l  g i v e  you t h a t  k i n d  o f  

a l o o k ,  yes, and a n t i c i p a t e  t h a t  t h a t  would be 

what we would do i n  t h i s  k i n d  o f  a p r e s e n t a t i o n .  

CHAIRMAN JACOBS: And now, MS. Kummer and 

M r .  Trapp, a r e n ' t  we a b l e  t o  reserve  -- i n  t h e  

event t h a t  we f i  nd i nconsi  s t e n c i  es 1 a t e r  i n 

phase 2 ,  y o u ' r e  n o t  say ing,  and I ' m  hoping 

nobody e l s e  i s  say ing,  t h a t  we c a n ' t  t hen  make 

our  f i n a l  d e c i s i o n  c o n s i s t e n t  w i t h  our  t o t a l  

a n a l y s i s .  

MR. TRAPP: We would recommend t h a t  you 

reserve t h a t  r i g h t ,  yes, s i r .  

CHAIRMAN JACOBS: SO YOU would want t o  

minimize t h e  impact  o f  any th ing  coming a t  t h e  

back end by v i r t u e  o f  us d i s c o v e r i n g  something 

i n  Phase 2 t h a t  was n o t  comple te ly  l a i d  o u t  i n  

Phase 1. 

MR. CHILDS: I c a n ' t  -- I d o n ' t  know how 

t o  a n t i c i p a t e  a l l  o f  t h e  ways t h a t  t h i n g s  m igh t  

f i t  toge the r ,  b u t  w h a t  I ' m  hopefu l  f o r  i s  t h a t  

a t  t h e  end o f  Phase 1 -- excuse me. A t  t h e  end 

o f  t h e  f i l i n g  t h a t  we have c l e a r l y  i d e n t i f i e d  

t h e  issues ,  t h a t  we a l l  know where we ' re  go ing ,  
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and t h a t  a t  t h e  end of t h a t  process i t  i s  c l e a r  

what you have considered and what you h a v e n ' t  

considered and t h e  e x t e n t  o f  your  r u l i n g .  

CHAIRMAN JACOBS: Here 's  my p o i n t .  I want 

t o  be v e r y  c l e a r  on t h i s .  I f  a t  t h e  end o f  

phase 2 t h e r e  i s  some development, some f i n d i n g  

t h a t  i s  i n c o n s i s t e n t  w i t h  what we come o u t  o f  

Phase 1 w i t h ,  what I ' m  expec t i ng  i s  t h a t  we 

cou ld  make our  f i n a l  o rde r  i n  these dockets 

c o n s i s t e n t  w i t h  t h e  t o t a l  a n a l y s i s .  

NOW, what t h a t  means i s  somehow, some w a y ,  

t h e r e ' s  some r i s k  t h a t  something we found t o  be 

t h e  case i n  Phase l i s  over tu rned.  I want t o  

make sure you -- 

MR. CHILDS: oh, I t h i n k  we can do t h a t ,  

b u t  I -- and I d o n ' t  t h i n k  anybody contemplates 

t h i s .  But  I d o n ' t  want t o  have i t  t o  be t o t a l l y  

opened up.  I d o n ' t  t h i n k  t h a t  we would -- 

CHAIRMAN JACOBS: NO, t h i s  i s  o n l y  

i n c o n s i s t e n c i e s .  

MR. CHILDS: -- have a s i t u a t i o n  where 

everyone was s a t i s f i e d  and you had reached a 

d e c i s i o n  as t o  what t h e  RTO ought t o  l o o k  l i k e  

i n  a p a r t i c u l a r  respec t  because you knew what 

t h e  impact was. 
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CHAIRMAN JACOBS: Okay. Is t h a t  

acceptable? 

MR. C H I L D S :  And I w o u l d n ' t  want t o  go 

fo rward  and say, "Wel l ,  s i n c e  i t  wasn ' t  f i n a l l y  

c losed,  you have t o  l i t i g a t e  t h a t  i s s u e  a l l  over 

agai  n . 
CHAIRMAN JACOBS: understood. I s  t h a t  

s a t i s f a c t o r y ?  

MR. CHILDS: I ' m  j u s t  say ing  t h a t  you would 

know t h a t  -- you would i d e n t i f y  w h a t  i ssues  you 

had decided and what you h a d n ' t ,  and i f  t h e r e  

were some t h i n g s  t h a t  remained t o  be done, you 

would say so. 

MS. KUMMER: I t o t a l l y  agree w i t h  

M r .  c h i l d s '  l a s t  comments. I share M r .  T rapp 's  

concern t h a t  even i n a d v e r t e n t l y ,  i n  a gener i c  

sense, you may make a d e c i s i o n  which, when you 

s t a r t  l o o k i n g  a t  t h e  impact  on an i n d i v i d u a l  

company, you may go, "uh-oh. we d i d n ' t  f i g u r e  

i t  was going t o  do t h i s . "  And we ' re  a l i t t l e  

concerned about maki ng d o l  1 ar t y p e  dec i  s i  ons , 
e s p e c i a l l y  i n  t h e  f i r s t  gener i c  phase t h a t  w i l l  

t hen  be f e d  i n t o  t h e  second phase, which,  as 

M r .  c h i l d s  again sa id ,  he doesn ' t  want t o  

r e l i t i g a t e  t h i n g s .  And I ' m  sure  t h a t  would be 
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t h e i r  argument should we g e t  t o  t h e  second phase 

and r e a l i z e  t h a t  maybe i t  wasn ' t  t h e  b e s t  

d e c i s i o n  once you l o o k  a t  t h e  r e a l  numbers. 

CHAIRMAN JACOBS: we11 -- I ' m  s o r r y .  

Commissioner Pa leck i  , d i d  you have a p o i n t ?  

COMMISSIONER PALECKI :  You go ahead. 1'11 

w a i t  . 
CHAIRMAN JACOBS: I t h i n k  t h a t  sounds l i k e  

a reasonable pos ture  t o  move fo rward  on, b u t  I 

u l t i m a t e l y  a m  go ing  t o  r e l y  on t h e  f a c t  t ha t  our  

f i n a l  d e c i s i o n  has t o  be c o n s i s t e n t  w i t h  t h e  

docket t h a t  we develop, and t h a t  i s  how 1 would 

reso lve  t h a t  who1 e ques t i on .  

COMMISSIONER PALECKI :  M r .  Chairman. 

CHAIRMAN JACOBS: I ' m  s o r r y .  YOU had a 

p o i n t ,  M r .  c h i l d s ?  

MR. CHILDS: w e l l ,  I was go ing  t o  say, one 

o t h e r  -- j u s t  s o r t  o f  as we went i n t o  t h e  

d i scuss ion  o f  how we would proceed. I f  and t o  

t h e  e x t e n t  we can cover something w i t h  a j o i n t  

person, we would propose t o  do tha t  and 

f a c i l i t a t e  i t .  And we f u l l y  recognize t h e  

d i scuss ion  about d iscuss ions  and evidence as t o  

i n d i v i d u a l  companies, b u t  I t h i n k  t h e r e  may be 

some t h i n g s  t h a t  we can cover j o i n t l y ,  and we 

~ 
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propose t o  do t h a t  i f  t h a t ' s  okay. 

CHAIRMAN JACOBS: V e r y  w e l l .  

MR. SHREVE: M r .  Chairman, I ' m  s t i l l  n o t  

c l e a r  on e x a c t l y  what t h e  companies would 

propose as a d e c i s i o n  t o  be made a t  t h e  end o f  

Phase 1. I j u s t  hope we ' re  n o t  p u t  i n  a 

p o s i t i o n  o f  making a d e c i s i o n  as t o  something 

l i k e  prudency, have t h e  companies r e l y  on i t ,  

w i t h  t h e  understanding,  though, t h a t  s t i l l  t h e  

c o s t  t o  t h e  customer has n o t  been covered, and 

y o u ' r e  go ing t o  be l o o k i n g  a t  t h a t  i n  t h e  

f u t u r e .  And I t h i n k  t h a t ' s  where t h e  s t a f f  was 

go ing  when they  f i r s t  p u t  e v e r y t h i n g  i n  t h e  r a t e  

cases, where you would l o o k  a t  e v e r y t h i n g  and 

see t h a t .  T h a t ' s  t h e  one t h i n g  I ' m  concerned 

about. 

And I ' m  n o t  sure I understand what 

M r .  c h i l d s  i s  say ing.  ~ o u ' r e  p r e s e n t i n g  a l l  o f  

t h i s ,  b u t  what d e c i s i o n  a re  you l o o k i n g  -- a re  

they  l o o k i n g  f o r  a d e c i s i o n  t h a t  says, " w e l l  , i t  
l o o k s  l i k e  t h e  d e c i s i o n  you companies a r e  making 

i s  okay. But  r e s t  assured, we ' re  n o t  go ing  t o  

g i v e  you t h e  money y e t .  we d o n ' t  know whether 

we' re  go ing t o  g i v e  i t  t o  you o r  no t "?  I t h i n k  

what t h e y ' r e  l o o k i n g  f o r  i s  a d e c i s i o n  t h a t  
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y o u ' r e  go ing  t o  pass on t h e  RTO and make a 

de te rm ina t ion  they  w i l l  be a l lowed t o  recover  

t h e  money. I t h i n k  t h a t ' s  t h e  reason t h e y  

backed o f f  a t  t h i s  p o i n t  and s a i d ,  "We're n o t  

go ing  t o  i n v e s t  any more money u n t i l  we have 

t h a t  dec i  s i  on made. ' I  

I would j u s t  l i k e  t o  have a c l e a r  parameter 

on t h a t  as t o  whether o r  n o t  t h a t ' s  where we ' re  

go ing,  o r  what i s  go ing  t o  be made -- what 

d e c i s i o n  i s  go ing t o  be made a t  t h e  end o f  t h a t  

f i  r s t  phase. 

MR. CHILDS:  Can I -- 
CHAIRMAN JACOBS: M r .  c h i l d s ,  go ahead. 

MR. CHILDS:  And I ' v e  t r i e d  t o  make i t  -- 

and we w i l l  t r y  t o  do a b e t t e r  j o b  when we f i l e ,  

i f  t h a t ' s  acceptable.  we would t r y  t o  i d e n t i f y  

and make sure t h a t  we have been c l e a r  as t o  what 

i t  i s  we ' re  ask ing  you t o  do and t h e  e x t e n t  o f  

i t .  I thought  I d i d ,  and c l e a r l y ,  I haven ' t  

been successfu l  w i t h  you, M r .  Shreve. 

MR. SHREVE: what i s  i t ?  

CHAIRMAN JACOBS: what I t h ink  -- l e t  me -- 

t h e r e ' s  a g r e a t  deal o f  danger when I t r y  and do 

t h i s ,  b u t  your ques t i on  i s ,  t h e y ' r e  go ing  t o  

want t o  t r y  and g e t  some f i n a l  de te rm ina t ion  as 
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t o  t h e  l e v e l  o f  c o s t  recovery i n  Phase 1. And 

what I ' m  understanding i s  t h a t  t h a t  i s  -- and 

l e t  me n o t  p u t  any words i n  anyone's mouth, b u t  

t h e  answer back i s ,  no, t h a t  i s  n o t  what -- a t  

l e a s t  a t  a s p e c i f i c  l e v e l .  Obvious ly ,  you c a n ' t  

e l  i m i  nate any connota t ions  o f  a determi  n a t i o n  a t  

a systems l e v e l  on va lue  and b e n e f i t s  i ssues .  

But  i n  terms o f  d o l l a r s  and cents ,  i t  i s  m y  

understanding tha t  Phase 1 w i l l  n o t  y i e l d  t h a t .  

I s  t h a t  c o r r e c t ,  M r .  c h i l d s ?  

MR. CHILDS: I t  w i l l  n o t  y i e l d  a 

q u a n t i f i c a t i o n  o f  what we ' re  e n t i t l e d  t o  

recover .  we would hope, however -- and maybe 

t h i s  i s  where t h e  confus ion  comes i n .  we would 

hope t h a t  we cou ld  do a good j o b  i n  t e l l i n g  you 

what we t h i n k  t h e  cos ts  a re .  And i f  we d i d  a 

good j o b  and t o l d  you what we t h i n k  t h e  c o s t s  

a re ,  and i t  tu rned  o u t  t h a t  t h a t ' s  e x a c t l y  t h e  

c o s t ,  what we t o l d  you, then a l l  I ' m  say ing  i s  

t h a t  we would hope t h a t  we w o u l d n ' t  have t o  

cover t h a t  i s s u e  a l l  over  again.  I n  o t h e r  

words, we ' re  n o t  ask ing  f o r  them. we recogn ize  

t h a t  you haven ' t  addressed i t .  

On t h e  o t h e r  hand, i n  o r d e r  t o  address 

whether we have engaged i n  reasonable, in fo rmed 
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decis ion-making i n  t h e  b e s t  i n t e r e s t s  o f  our  

customers, we would expect t o  t e l l  you what t h e  

numbers a re  and how t h e  numbers compare and l e t  

you make an in formed judgment. T h a t ' s  a l l  I ' m  

say ing,  i s  t h a t  i n  terms o f  i s  t h i s  t h e  r i g h t  

t h i n g  t o  do, we would be ask ing  you t h a t .  And 

i f  u l t i m a t e l y  i t  tu rned  o u t  t h e r e ' s  a d i f f e r e n c e  

i n  t h e  expendi tures,  and someone has a concern 

about t h e  d i f f e r e n c e  o f  t h e  expend i tu res ,  we ' re  

n o t  say ing  t h a t  y o u ' r e  bound by t h a t  l a t e r  on. 

CHAIRMAN JACOBS: SO y o u ' l l  make a showing 

i n  Phase 1, b u t  we d o n ' t  have t o  accept  your  

showing. we can s t i l l  make our  d e t e r m i n a t i o n  i n  

Phase 2 .  

MR. SHREVE: w e l l ,  what M r .  c h i l d s  s a i d  i s  

t h a t  i f  t h e r e ' s  a d i f f e r e n c e  i n  t h e  

expendi tures.  I t h i n k  i f  t h e y ' r e  w i l l i n g  t o  

accept t h e  d e c i s i o n  i n  Phase 1 t h a t  t h e y  have 

e s t a b l i s h e d  what t h e  cos ts  a re ,  and t h e y  may be 

m o d i f i e d  a t  some l a t e r  t ime ,  bu t  t h e y  accept  

t h a t  d e c i s i o n ,  t h a t  t h e  Commission has n o t  made 

a d e c i s i o n  as t o  whether o r  not t h e y ' r e  go ing  t o  

be a l lowed t o  recover any o f  t h a t  c o s t ,  then 

t h a t ' s  a d i f f e r e n t  s t o r y .  

MR. CHILDS:  You know, I t hough t  i t  was, as 

~~ ___ ____ ___ 
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I s a i d  be fo re ,  analogous t o  a need de te rm ina t ion  

proceeding where we might  come t o  you and say 

i t ' s  go ing t o  c o s t  us 550 m i l l i o n  t o  c o n s t r u c t  a 

power p l a n t ,  and i t  t u r n s  o u t  t h a t  i t  c o s t  5 7 5  

o r  600, you know, we would expect t o  come back 

and t e l l  you what t h e  d i f f e r e n c e  i s .  But  we 

would a l s o  n o t  expect t o  have t o  l i t i g a t e  a l l  

over  again and -- we would expect t o  t e l l  you 

and j u s t i f y  t h a t ,  b u t  we would hope n o t  t o  have 

t o  come back and say, "YOU s h o u l d n ' t  g e t  

a n y t h i  ng. 

CHAIRMAN JACOBS: In l i k e  fash ion ,  our  

f i n a l  o rde r  t h e r e  would be d e t e r m i n a t i v e  -- 

would n o t  be de te rm ina t i ve  about what you asked 

f o r .  I t  would -- 
MR. CHILDS:  T h a t ' s  r i g h t .  

CHAIRMAN JACOBS: -- be d e t e r m i n a t i v e  o f  

what 's  needed and what 's  prudent  -- 

MR. TRAPP: Commissioners, I need t o  

c l a r i f y  one more t h i n g  i n  t h i s  d i scuss ion .  One 

of t h e  issues  t h a t  s t a f f  has on t h e  t a b l e  t h a t  

we b e l i e v e  i s  f a i r  game i n  Phase 1 as w e l l  as 

Phase 2 a re  t h e  methods o f  c o s t  recovery.  YOU 

know, recovery through base r a t e s  i s  d i f f e r e n t  

t han  recovery through adjustment c lauses.  They 
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can have d i f f e r e n t  impacts  on how cos ts  and 

b e n e f i t s  a r e  matched and dispensed t o  consumers. 

And I ' m  t r o u b l e d  by t h e  need de te rm ina t ion  

analogy here,  because i n  t h e  need de te rm ina t ion  

t h e  Commission doesn ' t  address prudence o r  c o s t  

recovery.  I t  j u s t  says i t ' s  needed. 

MR. CHILDS: We can address those i ssues  o f  

t h e  base r a t e  recovery  o r  c lause recovery .  You 

know, i f  you -- we hope t o  address t h a t  f u l l y ,  

and t h e  method o f  q u a n t i f i c a t i o n  , whether 

t h e r e ' s  a d i f f e r e n c e  i n  t h e  method and how you 

would recover  i t  and when you would s t a r t .  we 

can address t h a t .  

COMMISSIONER PALECKI :  Chairman Jacobs? 

CHAIRMAN JACOBS: Yes. 

COMMISSIONER PALECKI:  I b e l i e v e  

Commissioner Jaber has a mot ion  t h a t  i s  on t h e  

t a b l e ,  and I would l i k e  t o  second t h a t  mot ion .  

COMMISSIONER JABER: Okay. I should  

probab ly  a r t i c u l a t e  i t  again,  because I d o n ' t  

remember w h a t  m y  mot ion was. 

I would e n v i s i o n  t h a t  t h e  p a r t i e s  would 

f i l e  t h e i  r request  i n  t h e  form o f  a p e t i t i o n  

w i t h i n  30 days f rom today ' s  vo te .  I heard 

M r .  c h i l d s  say two d i f f e r e n t  t h i n g s .  M y  mot ion  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

17 

18 

19 

20 

2 1  

2 2  

2 3  

24 

2 5  

89 

would be t h a t  t hey  f i l e  t h e i  r suppor t i ng  

documentation w i t h i n  30 days a f t e r  t h a t .  And 

then I would e n v i s i o n  t h a t  t h e  Commission make 

i t s  d e c i s i o n  w i t h i n  90 days. I f  I ' v e  done -- 90 

days a f t e r  t h a t .  I f  I ' v e  done t h e  math 

c o r r e c t l y ,  t h e  numbers, t h e  dates should f a l l  

o u t  t h a t  t h e  p e t i t i o n s  a r e  f i l e d  around June 

30th,  t h e  suppor t ing  documentation would be 

f i l e d  around August l s t ,  and t h e  Commission 

would be making a v o t e  a t  t h e  beg inn ing  o f  

November, mid November, depending on t h e  

agendas. 

CHAIRMAN JACOBS: Very w e l l .  There 's  a 

mot ion,  and Commissioner Pa leck i  -- 
MR. EL IAS:  Poi n t  o f  c1 a r i  f i c a t i  on. 

CHAIRMAN JACOBS : Yes. 

MR. ELIAS: IS t h a t  one p e t i t i o n  f rom a l l  

t h r e e  u t i l i t i e s ,  o r  i s  t h a t  separate p e t i t i o n s  

f o r  each u t i l i t y ?  

COMMISSIONER JABER: No. Remember, t h e  

beg inn ing  o f  t h e  mot ion was t o  deny t h e  p a r t  o f  

t h e  j o i n t  mot ion t h a t  has us e s t a b l i s h i n g  a 

gener i c  docket,  b u t  g r a n t i n g  t h e  j o i n t  mot ion 

w i t h  respec t  t o  e x p e d i t i n g  t h e  d e c i s i o n  r e l a t e d  

t o  t ransmiss ion  and G r i d F l o r i d a .  
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But I would add -- and I d o n ' t  know t h a t  

i t ' s  p a r t  o f  t h e  mot ion.  I would add t h a t  I 

would l i k e  s t a f f  t o  pursue t h e  i d e a  o f  combining 

t h e  hear ings,  because I d o n ' t  -- we w i l l  know 

more when we see t h e  p e t i t i o n s .  when we see 

these issues ,  w e ' l l  know how much can be 

conso l ida ted .  And I d o n ' t  see a d i f f e r e n c e  

between hand l i ng  t h e  c o n s o l i d a t i o n  i n  t h e  f u e l  

adjustment dockets ,  f o r  example, and t h i s ,  o r  i n  

te lephone, t h e  r e c i  p roca l  compensation dockets 

and t h i s .  But  absent knowing what t h e  i s s u e s  

a re  and who t h e  wi tnesses a re ,  I d o n ' t  f e e l  

comfor tab le now say i  ng t h a t  consol i d a t i o n  i s t h e  

way t o  go, b u t  maybe t h a t ' s  something t h e  

prehear ing  o f f i c e r  can dec ide l a t e r .  

COMMISSIONER DEASON: w e l l ,  t h a t ' s  

i n t e r e s t i n g .  You've g o t  two d i f f e r e n t  

p rehear ing  o f f i c e r s ,  because you 've g o t  t h r e e  

d i f f e r e n t  dockets.  

COMMISSIONER JABER: I assumed i t  was one 

prehear ing  o f f i c e r .  w e l l ,  teamwork. 

COMMISSIONER DEASON: O f  course, I ' m  

w i l l i n g  t o  g i v e  mine up t o  Commissioner BaeZ i f  

he wants i t .  

COMMISSIONER BAEZ: I thought  I a l r e a d y  had 
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i t .  

COMMISSIONER JABER: Yes, YOU k n o w  I d i d ;  

r i g h t ?  

That w o u l d  be my m o t i o n .  

CHAIRMAN JACOBS: I t ' s  been moved -- 

COMMISSIONER PALECKI :  And I w o u l d  second 

t h a t  m o t i o n .  

CHAIRMAN JACOBS: Moved and seconded. A11 

i n  favor ,  aye. 

COMMISSIONER DEASON: B e f o r e  w e  Vote ,  j u s t  

l e t  me say t h a t  t h i s  i s  n o t  m y  p r e f e r r e d  

a l t e r n a t i v e .  I w o u l d  s i m p l y  grant t h e  mot ion 

and p u t  t h e  burden on t h e  c o m p a n i e s  t o  c o m e  

f o r w a r d .  I t h ink ,  though, t h a t  t h e  m o t i o n  

e s s e n t i a l l y  a c c o m p l i s h e s  t h a t ,  so I w i l l  be 

vo t i ng  f o r  i t .  

CHAIRMAN JACOBS: Thank YOU. I t  has been 

m o v e d  and seconded. A l l  i n  favor,  aye. 

COMMISSIONER PALECKI :  Aye. 

COMMISSIONER BAEZ: Aye. 

COMMISSIONER JABER: Aye. 

COMMISSIONER DEASON: Aye. 

CHAIRMAN JACOBS: Aye. opposed? 

Show i t ' s  approved. 

Thank you a l l  very much. That -- 

*, 
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MR. SHREVE: Commissioner, cou ld  I r a i s e  

one p o i n t  t h a t  p o s s i b l y  I should have r a i s e d  

j u s t  be fo re  you f i n i s h e d  tha t .  Since e v e r y t h i n g  

i s  go ing t o  be on an exped i ted  b a s i s ,  cou ld  we 

go ahead and make t h e  d e c i s i o n  a t  t h i s  t i m e  f o r  

expedi ted d iscovery ,  o r  should we t a k e  t h a t  up 

w i t h  t h e  prehear ing  o f f i c e r ?  Because I t h i n k  

y o u ' r e  go ing  t o  have t o  r e a l l y  have exped i ted  

d iscovery .  I would suggest t e n  days f o r  

i n t e r r o g a t o r i e s  and p roduc t i ons .  

CHAIRMAN JACOBS: I'm comfor tab l  e 1 eav i  ng 

t h a t  t o  t h e  prehear ing  o f f i c e r s .  I t h i n k ,  

obv ious l y ,  we've k i n d  o f  s e t  i n  mot ion a t i m e  

frame t h a t ' s  go ing t o  almost r e q u i r e  i t ,  b u t  I 

d o n ' t  want t o  take  away t h a t  j u r i s d i c t i o n ,  

because you 've g o t  some f l e x i b i l i t y  t h a t  you can 

weave i n t o  each one o f  these. 

MR. SHREVE: M r .  Chairman, I would l i k e  t h e  

reco rd  t o  r e f l e c t  t h a t  t h e  u t i l i t i e s  j u s t  

laughed a t  me. 

CHAIRMAN JACOBS: Du ly  noted. Thank YOU. 

w e ' l l  ad journ.  I n t e r n a l  a f f a i r s  a t  t h r e e  

0' c l o c k .  

(Conclusion o f  c o n s i d e r a t i o n  o f  I t e m  13A.)  
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