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Please state your name, business address and business position. 

My name is Jayne Eve. My business address is 236 West Center 

Avenue, Mooresville, North Carolina. I am employed by ALLTEL 

Communications, Inc., formerly known in Florida as ALLTEL Long 

Distance, Inc., ("ALLTEL") as Staff Manager - State Regulatory Affairs. 

Please provide information on your educational and business 

background and experience. 

I received a Bachelor of Science in Business Administration and 

Accounting from the University of South Carolina in 1982. I am a Certified 

Public Accountant (ICPA") in the state of North Carolina and, from 1982 

until 1986, I worked with a large CPA firm as an auditor and participated in 

the BellSouth Corporation audits for each of those years. I have been 

employed by ALLTEL since 1986 and have held positions in Access 

Billing, Settlements and Revenue Requirements, Special Projects, 

Industry Relations, Marketing, Interconnection Sewices and State 

Regulatory. I have been involved personally in previous and current 

interconnection negotiations with BellSouth Telecommunications, Inc. 

('BellSouth") on behalf of ALLTEL including the negotiations leading up to 

this arbitration, and have testified in an arbitration proceeding involving 

BellSouth before the Public Service Commission of South Carolina. 

What is the purpose of your testimony? 

2 



i A. 

2 

3 

4 

5 

6 

7 

8 

9 Q. 

10 

1 1  A. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

The purpose of my testimony is to describe (i) the relationship between 

ALLTEL and BellSouth (collectively, the "Parties") in connection with their 

existing interconnection agreement in Florida, (ii) the negotiations between 

the Parties for a new interconnection agreement to take effect upon the 

expiration of the existing agreement, and (iii) the background information 

and ALLTEL's position regarding the various issues which have not been 

resolved as yet by the Patties in those negotiations. 

Please describe generally ALLTEL's corporate structure, operations 

in Florida and relationship with BellSouth. 

ALLTEL is a wholly owned subsidiary of ALLTEL Corporation. ALLTEL 

has been certificated by the Florida Public Service Commission 

("Commission") to provide telecommunications services in Florida, 

including local exchange services in BellSouth's local exchange service 

area. 

BellSouth is a Georgia corporation, is certificated to provide local 

exchange telecommunications services within certain service areas in the 

State of Florida, and is an incumbent local exchange carrier ("ILEC") 
_- 

within the meaning of 47 U.S.C. 5251 and 252. 

ALLTEL and BellSouth are parties to an interconnection agreement 

("Existing Interconnection Agreement") originally effective on July 23, 1997 

and approved by the Commission in Docket No. 971017-TP by Order No. 

3 



1 PSC-97-1461 -FOF-TP issued November 20, 1997. The expiration date of 

2 the Existing Interconnection Agreement was thereafter extended by 

3 agreement of the Parties until September 1, 1999. The Parties have 

4 continued to provide and receive services under the terms and conditions 
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of the Existing Interconnection Agreement and a related Interim 

Agreement, which was executed by the parties to be effective as of 

June 27, 2000, pending final determination of the terms and conditions of 

a Follow-on Agreement by negotiation or arbitration. 

A copy of the General Terms and Conditions of the Existing 

Interconnection Agreement is attached hereto as Exhibit No. (JE-4 ). 

A copy of the Interim Agreement is attached hereto as Exhibit No. 

(JE-2). 

Please describe generally the negotiations which occurred between 

the parties leading up to the Petition for Arbitration and any 

additional negotiations subsequent thereto. 

By letter sent by BellSouth on September 19, 2000, and received by 

ALLTEL on September 20, 2000, (which is attached hereto as Exhibit No. 

(JE-3), BellSouth gave ALLTEL notice as to the commencement of 

negotiations pursuant to Section 2.2 of the Existing Interconnection 

Agreement for new terms, conditions and prices of a Follow-on Agreement 

to take effect as of the expiration of the Existing Interconnection 

Agreement. 
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Between September 20, 2000, and the filing of ALLTEL's Petition for 

Arbitration on March 8, 2001, ALLTEL and BellSouth have engaged in 

numerous conference calls, exchanges of electronic messages, 

exchanges of drafts of "red-lined" proposed contract language, and one 

face-to-face meeting in an attempt to negotiate prices, terms and 

conditions for the Follow-on Agreement that would be acceptable to the 

Parties on all issues. The proposed Follow-on Agreement is over 700 

pages long and was attached as Exhibit A to the Response filed by 

BellSouth in this docket on April 2,2001. 

As of the filing of the Petition, there were still approximately eighteen (18) 

unresolved issues, which are referenced on the "Issues Matrix," which 

was attached to ALLTEL's Petition and is attached hereto as Exhibit No. 

- (JE-4). It should be noted that the unresolved issues are. identified by 

Issue numbers which are not in consecutive order (e.g., the "first" issue 

listed on the matrix is #3), as many other issues which were previously 

given numbers by the Parties as part of the same numbering sequence 

have been subsequently resolved. The document attached hereto as 

Exhibit No. (JE-5) was included as an exhibit to the Petition and is the 

Contract Language Proposals for the Unresolved Issues in this case as of 

the filing of the Petition. 

As of the issues identification conference in this docket on May 8, 2000, 

the number of unresolved issues between the parties had been reduced 
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1 via negotiation to a total of six (6). Since the issues identification 

2 conference, the parties have continued to negotiate and have resolved all 

3 but three (3) of the original issues. The remaining issues to be decided by 

4 the Commission in this docket are: Issue 25 - FPSC's Ability to Hear 

5 Waiver Petitions Regarding Special Access Conversions, Issue 39 - 

6 Inclusion of Provisioning Interval Guides in the Agreement, and Issue 40 - 

7 Effective Date of Performance Enforcement Measures. These issues 
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were renumbered as Issue Nos. 3, 4 and 5, respectively, in the Order 

Establishing Procedure, issued May 16, 2001, in this proceeding. 

With respect to Issue No. 3 [initially No. 251, allowing ALLTEL the 

option of seeking a waiver from either the FCC or this Comm ission 

permitting the conversion of special access service combinations, 

what is ALLTEL's concern? 

As shown on page 7 of 9 of Exhibit No. (JE-5), Attachment 2, Section 

5.3.7.2 of the proposed Follow-on Agreement relates to ALLTEL's ability to 

. .  petition either the FCC or this Commission for a waiver to convert special 

access service combinations to UNEs under appropriate circumstances. 1 t 

states: 

In addition, there may be extraordinary circumstances where 

ALLTEL is providing a significant amount of local exchange 

service, but does not qualify under any of the three options 

set forth in Section 5.3.7.1. in such case, ALLTEL may 

for a waiver of the petition the FCC or the state commissw . .  
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local usage options set forth above. If a waiver is granted, 

then upon AlLTEt's request the Parties shall amend this 

Agreement to the extent necessary to incorporate the terms 

of such waiver for such extraordinary circumstance. 

[Emphasis added. BellSouth objects to the inclusion of the 

underlined language.] 

When a CLEC, such as ALLTEL, desires to convert an existing BellSouth 

special access service facility to a UNE combination, the FCC has 

established certain criterion (i.e., three specific "safe harbor" 

circumstances) for these conversions. See Supplemental Order 

Clarification, In the Matter of !-mentation of the local Corn petition 

Provisions of the Telecommun icafions Act of 1996, CC Okt No. 96-98, Rel. 

No. FCC 00-183 (June 2, 2000), 22-23. ("Supplemental Order 

Clarification") The FCC, however, has also acknowledged that there  

might be circumstances under which a requesting carrier is providing a 

significant amount of local exchange service but otherwise does not 

expressly qualify under any of the three defined safe harbor options. 

Under such circumstances, the FCC has acknowledged that a waiver 

might be appropriate. 

ALLTEL proposes being able to petition either the FCC or this 

ommission for such a waiver. BellSouth objects and wants t o  limit 

ALLTEL's opportunity to such relief to the FCC. ALLTEL does not agree 

. .  
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that the only available avenue for petitioning for a waiver is with the FCC 

but (since the primary issue involved is the amount and nature of locat 

m a e  traffic). Rather, ALLTEL proposes that this Commission also be 

available to consider and grant such waivers and to provide for an 

alternative and expedited way for ALLTEL to be abfe to convert this 

fa ci I ity . 

There is nothing in the FCC's Supplemental Order Clarification, w iB, 
which expressly prohibits this Commission from considering and granting 

such a waiver. ALLTEL's proposed language in Attachment 2, Section 

5.3.7.2, regarding Issue No. 3 [originally No. 251 should be approved by 

this Commission. 

With respect to Issue No. 4 [originally No. 391 (Provisioning Intervafs 

in the Agreement), what are ALLTEL's concerns? 

As shown on page 9 of 9 of Exhibit No. (JE-5)' Attachment 6, Section 

17 
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3.9 of the proposed Follow-on Agreement is ALLTEL's proposed language 

relating to provisioning intervals. It states: 

visioninca Intervh. The Parties have agreed to the 

provisioning intervals for Resale and Unbundled Network 

Elements as shown in Attachment 6, Exhibit A - BellSouth 

Products & Services Interval Guide, Issue 3, July, 2000, as 

stated or any shorter intervals as BellSouth may provide. 

1 .  . -- 
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The FOC interval would be as stated or as required by 

Attachment 9 Performance Measurements. 

BellSouth objects to the inclusion of this language in the final agreement. 

The issue in dispute here is not the final resolution of performance 

measurement intenrals or enforcement, which will be addressed and 

resolved in the Commission's ongoing generic docket on performance 

measures. Issue 39 deals with BeltSouth's ordering interval "guides" or 

"targets," which BellSouth currently places on its Internet web-site. These 

interval guidedtargets currently may be unilaterally and arbitrarily changed 

by BellSouth to ALLTEL's detriment with no prior notice to ALLTEL and no 

opportunity for ALLTEL to bargain for any different target intervals if the 

proposed changes would be harmful to ALLTEL. ALLTEL would like these 

intervals, instead, to be incorporated into this Agreement to the extent 

necessary to avoid such harm. 

Under ALLTEL's proposal, BellSouth would be allowed to unilaterally 

shorten (but not lengthen) them without notice to ALLTEL. If BetiSouth 

desires to lengthen them in a manner detrimental to ALLTEL, ALLTEL 

would then have the right and opportunity to negotiate for different 

intewals. 

ALLTEL's proposal is just and reasonable. Every time BellSouth changes 

a provisioning interval ALLTEL is required to change its process and 
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procedures so that customers are not given unreasonable expectations as 

to when the conversion might occur. Without compensating controls, Le., 

requiring BellSouth to renegotiate or at least substantiate interval changes 

to ALLTEL, it is likely that the intenrals will get longer and longer. 

ALLTEL relies upon the consistency of these provisioning intervals to 

develop internal processes and procedures, as well as relying on these 

intervals as a basis for determining conversions of our customers. If that 

reliability is compromised because BellSouth wishes to have flexibility to 

change the intervals without notice, then competition and ALLTEL's 

goodwill with its customers will be impaired along with its ability to provide 

quality service. 

The BellSouth posted interval targets are used by ALLTEL for submitting 

local service orders ("LSRs"). In preparing LSRs ALLTEL must know how 

many days it's going to take to convert a particular UNE. For example, if 

BellSouth targets seven days, ALLTEL must submit an LSR with that 

seven-day interval. ALLTEL is not allowed to submit an interval within four 

days, because BellSouth would just reject it, saying that their target 

interval is seven days, unless ALLTEL wanted to pay extra to expedite it. 

In any cases in which BellSouth wants to jncrease the interval, ALLTEL 

should be allowed to require an amendment be negotiated so that 

BellSouth cannot arbitrarily change those intervals without affording 

*-  
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ALLTEL input. ALLTEL relies on those intervals to provide its customers 

with a reasonable expectation of when their service will be converted. 
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For the foregoing reasons, the Commission should approve ALLTEL's 

proposed language regarding Issue No. 4 [originally No. 391. 

With respect to Issue No. 5 [originally No. 401 (effective date of 

performance enforcement mechanisms), what are ALLTEL's 

concerns? 

BellSouth proposes that all issues related to performance measure 

enforcement and penalties be deferred until BellSouth obtains §271 

authority to provide interlATA long distance. As shown on page 9 of 9 of 

Exhibit No. (JE-5), BellSouth's proposed contract language as it would 

appear in Attachment 9, Section 4.2 of the Follow-on Agreement is as 

follows: 

e1 ctive Rate. The enforcement mechanisms set 

forth in this section shall only become effective upon 

an effective FCC order, which has not been stayed, 

authorizing BellSouth to provide interLATA 

telecommunications services under section 271 of 

the Act within a particular state and shall only apply 

to BellSouth's performance in any state in which the 

FCC has granted BellSouth interlATA authority." 

-- . 
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[ALLTEL objects to this language appearing in the 

agree men t .] 

BellSouth has taken a similar position with respect to this issue in this 

Commission’s yet to be resolved generic docket regarding performance 

measurements and enforcement procedures that would be generally 

applicable to all CLECs in Florida regarding BellSouth. See In re: 

JnvestigaUon into the Establishment of Operations SuDport Svs tems 

emanent Performance Measures for Incumbent Lpcal Exchanae 

Telecommunication Compan ies, Docket No. 000121-TP, Issue 8 - When 

should the Performance Assessment Plan become effective? Since 

BellSouth has only recently applied for 5271 authority in Florida, BellSouth 

knows that this will give BellSouth a competitive advantage over ALLTEL 

for some time to come. 

. .  

. .  

Upon commencement of negotiations between ALLTEL and BellSouth in 

September, 2000, for a Follow-on Agreement, BellSouth offered ALLTEL 

BellSouth’s Regional Service Quality Measurements (“SQMs”) and 

Voluntary Self-Effectuating Enforcement Measurements (“VSEEMs”), 

Version 2Q00:812/00, which contained BellSouth’s generally available 

regional performance measurements and remedy plan. At the time, these 

SQMs and VSEEM were contained in Exhibits A, B, C, D and E, located on 

the BellSouth website. These SQMs can be seen at 
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s://pmap.befIsouth.com/help,cfrrt. BellSouth proposed to include them in the 

Follow-on Agreement as Attachment 9 -- Performance Measures. 

/ 
fib‘ 

ALLTEL has agreed to accept the BellSouth SQM a d + S K M + ”  

E, as initially presented by 

BellSouth with a modification. ALLTEL, however, has proposed that the 

performance measurement and remedy plan should be effective 

jmmediate(u, not upon BellSouth’s obtaining 5271 approval as proposed 

by BellSouth. 

The Commission should not be influenced by BellSouth’s attempt to offer 

a guaranteed level of service to ALLTEL onlv after it has been rewarded 

the ability to provide InterLATA toll services because competition will be 

inhibited due to poor performance long before that approval occurs. With 

limited capital investment and resources for deployment, CLEC’s are 

under pressure to deploy in states that are favorable to competition. Many 

factors affect the CLEC’s determination of which states are most receptive 

to competition. Among these factors are a CLEC’s assurance of a level 

playing field on which to compete with the ILEC through assurance of 

parity performance. ALLTEL’s ability to effectively deliver a quality service 

to end users depends partly on BellSouth’s ability and willingness to fulfill 

its obligations under the terms of the interconnection agreement. 

-- 
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Currently, in the state of Florida, the only way to address performance or 

breach of contract situations is through a state Commission complaint 

procedure. This procedure places a recurring financial and administrative 

burden on both the CLECs and the Commission, even though BellSouth's 

actions are responsible for the complaint. An alternative method, currently 

available in other states and originally offered to ALLTEL by BellSouth in 

the VSEEMs, is self-effectuating enforcement measures. Such self- 

effectuating enforcement measures are also under consideration by this 

Commission in its pending generic docket. This alternative would 

establish a consistent process that assures a CLEC either a level of 

service to be provided by the incumbent which is in parity with the ILEC or 

a mechanism to improve this service. However, ALLTEL needs to have 

such enforcement procedures in place pn an interim bas is while the 

generic docket is pending (including a reconsideration proceeding and any 

judicial review period). 

The Georgia Public Service Commission concluded its generic 

performance measure proceeding in Docket No. 78924 by ordering 
-- 

BellSouth's adoption and implementation of performance measurements, 

benchmarks and retail analogs and enforcement mechanisms 

substantially similar to those sought by ALLTEL here. The Georgia 

generic proceeding on performance measures and remedies has taken 

approximately a year and a half and has been 

BellSouth, CLECs and the Commission Staff. 

conducted with input from 
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As an interim measure with respect to this Follow-on Agreement and to 

assist competition while Florida's generic Docket No. 0001 21-TP is 

progressing, this Commission should implement (i) the performance 

measurements and remedy plan ordered regarding BellSouth in Georgia 

Docket No. 78924 [(See attached Exhibit No. (J€-6)] or (ii) in the 

alternative, the version of Attachment 9 which was originally proposed to 

ALLTEL by BellSouth in this case (except for the provision delaying 

implementation until BellSouth obtains 5271 relief). 

Does this conclude your direct testimony? 

Yes, it does. 
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Page 1 

AGREEMENT 

This Agreement, which shall become effective as ofthe 23rd day of July, 1997, is 
entered into by and between ALLTEL Long Distance, Inc., a Delaware Corporation, 
having an ofice at One Allied Drive, Little Rack, Arkansas 72203, on behalf of itself, 
its successom and assigns, (individually and colledivety 
Telecommunications, Inc. (%ellSouth"), a Georgia corporation, on behalf of itself, its 
successors and assigns, having an office at 675 West Peachtree Street, Atlanta, 
Georgia 30375. 

and BellSouth 

WHEREAS, The Telecommunications Act of 1996 (the "Act") was signed 
into law on February 8,1996; and 

WHEREAS, the Act places certain duties and obligations upon, and 
grants certain rights to Telecommunications Carriers; and 

WHEREAS, BellSouth is an Incumbent local Exchange Camec and 

WHEREAS, BellSouth is willing to provide TeCecommunications Services 
for resale, Interconnection, Unbundled Network Elements and Ancillary 
Functions which include, but are not limited to, access to poles, ducts, conduits 
and rights-of-way, and collocation of equipment at 8eIISoUtt.l'~ Premises on-the 
terms and subject to the conditions of this Agreement; and 

WHEREAS, ACI is a Telecommunications Carrier and has requested ' t  

that BellSouth negotiate an Agreement with ACI for the provision of 
Interconnection, Unbundled Network Elements, and Ancillary Functions as well 
as Telecommunications Services for resale, pursuant to the Act and in 
conformance with BellSouth's duties under the Act, 

NOW, THEREFORE, in consideration of the promises and the mutual 
covenants o? th?s Agteemnt, ACI and BellSouth hereby agree as follows: 

For purposes of this Agteement, certain terms have been defined in Attachment 
11 and elsewhere in this Agreement to encompass meanings that may differ 
from, or be in addition to, the normal amnotation of the defined word. Unless 
the context dearly indicates otherwise, any term defined or used in the singular 
shall include the plural. The words "shall" and Wli' are used interchangeably 
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I .A 

thughut this Agreement and the use of either connotes a mandatory 
reqrrztement. The use of one OT the other shall not mean a different degree of 
right or obligation for either Party. A defined word intended to convey its 
special meaning is capitalized when used. Other terms that are capitalized, 
and not defined in this Agreement, shall have the meaning in the Act. For 
convenience of reference, Attachment 10 provides a list of acronyms used 
throughout this Agreement. 

Provision of mal Service and Unbu ndled Network F lementp 

This Agreement sets forth the terms, conditions and prices under which 
BellSouth agrees to provide (a) Telemmunicatfons Service that BellSouth 
currently provides, OT may offer hereafter for resale along with the Support 
Functions and Service Functions set forth in this Agreement (hereinafter 
collectively referred to as "Local Services") and (b) certain unbundled Network 
Elements, or combinations of such Network Elements ("Combinations") and (c) 
Ancillary Functions to ACt (Local Services, Network Elements, Combinations, 
and Ancillary Functions, collectively referred to as 'Services and Elements"). 
This Agreement also sets forth the terms and conditions for the interconnection 
of ACl's network to BellSouth's network and the mutual and reciprocal 
compensation for the transport and termination of .telecommunications traffic. 
BellSouth may fulfill the requirements imposed upon it by this Agfe8I"It by 
itself or, in the case of directory listings for white pages may cause BellSouth 
Advertising and Publishing Company ("BAPCO") to take such actions to fulfill 
BellSouth's responsibilities. This Agreement indudes Parts I through IV, and 
their Attachments 1 - 15 and all accampanying Appendices and Exhibits. 
Unless otherwise provided in this Agreement, BeUSouth will perform all of its 
obligations hereunder throughout its entire service area. The Parties further 
agree to camply with aH provisions of the Act. 

-. 

The Services and Elements provided pursuant to this Agreement may be 
connected to other Senrices and Elements provided by Bellsouth or to any 
Smkes arJd_ Elements provided by ACI itseff or by any other vendor. ACf may 
purchase un&k!led Network Elements for the putpose of combining Network 
Elements in my manner that is technically feasible, including recreating 

g existing Bellsouth services. 

1 .l Subject to the requipments of this Agreement, ACI may, at any time add, 
relocate or modify any Services and Elements purchased hereunder. Requests 
for additions or ottrer changes shall be handled pursuant to the B a a  Fide 
Request Process provided in Attachment 14. Terminations of any Services or 
Elements shall be handled pursuant to Section 3.1 of the General Terms and 
Conditions of this Agreement. 
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1.2 

I .3 

2. 

BetSouth shaft not discontinue any Network Element, Ancillary Function, or 
Cambfnatlon provided hereunder without the prior written consent of ACI. Such 
consent shall not be unreasonably withheld. BellSouth shall not discontinue 
any Local Service provided hereunder unless BellSouth provides ACI prior 
written notice of intent to discontinue any such service. BellSouth agrees to 
make any such service available to ACI for resale to ACl’s Customers who are 
subscribers of such seMces from ACI until the date BellSouth discontinues any 
such service for 8ellSouth’s customers. BellSouth also agrees to adopt a 
reasonable, nondiscriminatory transition schedule for BellSouth or ACI 
Customers who may be purchasing any such service. 

This Agreement may be amended from time to time as mutually agreed in 
writing between the Parties. The Parties agree that neither Party will take any 
action to proceed, nor shall either have any obligation to proceed on a 
requested change unless and until a modification to this Agreement is signed 
by authorized representatives of each Party. - 

2.1 When executed by authorized representatives of BellSouth and ACI, this 
Agreement shall become effective as of the Efkctive Date stated above, and 
shall expire one (1) years from the Effective Date unless terminated in 
accordance with the provisions of Section 3.2 of the General Terms and 
Conditions. 

2.2 

2.3 

No later than one hundred and eighty (1 80) days prior to the expiration of this 
Agreement, the Parties agree to commence negotiations with regard to the 
terms, mnditiorrs, and prices of a follow-on agreement for the provision of 
Sewices and Elements to be effective on or before the expiration date of this 
Agreement (“Fdlow-on Agreementu). The Parties further agree that any such 
Follow-on Agreement shall be for a term of no less than one (1) year unless the 
Parties agree otherwise. 

If, within one hundred and thirty-five (135) days of commencing the negotiation 
referenced. to Section 2.2, above, the Parties are unable to satisfactorily 
negotiate n&’tem, conditions and prices, either Party may petition the 
Commission to establish an appropriate Follow-on Agreement pursuant to 47 
U.S.C. 5 252. ThsParties agree that in such event they shall encourage the 
Commission to issue its Order regarding such Follaw-on Agreement no later 
than the expiration date of this Agreement. The Parties further agree that in the 
event the Commission does not issue its order by the expiration date of this 
Agreement, ot if the Parties continue beyond the expiration date of this 
Agreement to negotiate without Commission intervention, the terms, conditions 
and prices ultimately ordered by the Commission, or negotiated by the Parties, 
will be effective, retroactive to the day following the expiration date of this 
Agreement. Until the Fdlaw-on Agreement becomes effective, BellSouth shall 

\\ 



3. 

3.1 

3.2 

4. 

- _  

prcJaride Services and Elements pursuant to the terms, conditions and prices of 
thkAg”t that are then in effect. Prior to filing a Petition pursuant to this 
Section 2.3, the Parties agree to utilize the informal dispute resdution process 
provided in Section 3 of Attachment 1. 

TerminatfQn of m m e n t :  Transtttonaf ~ a o f i  

ACI may terminate any L a d  Service@), Network EIement(s), Combination(s), 
or Ancillary Function(s) provided under this Agreement upon thirty (30) days 
written notice to BellSouth unless a different notice period CK different 
conditions are specified for termination of such Locat Services(s), Network 
Element(s), or Combinatiorr(s) in this Agreement or pursuant to any applicabte 
tariff, in which event such speCmc period or condMm shall apply, provided 
such period or condition is reasonable, nondiscriminatory and narrowfy tailored. 
Where there is no such different noice period or different condition spedfied, 
ACl’s liabitity shail be limited to payment of the amounts due for any terminated 
Local Service@), Network Element(s), Combination(s) or Ancillary Sewice 
provided up to and including the date of termination. Notwithstanding the . 

foregoing, the provisions d section 30, infra. shail still apply. Upon termination, i 
BellSouth agrees to cooperate in an orderly and efficient transition to ACI or I 

another vendor such that the level and quality of the Services and Elements is 
not degraded and to exercise its best efforts to effect an orderly and efficient 
transition. ACI agrees that it may not terminate the entire Agreement pursuant 
to this sBcfjon. 

If a Party is in breach of a material term or condition of this Agreement 
(‘Defaulting Paw), the other Party shall provide written notice of such breach 
to the Defaulting Party. The Defaulting Party shall have Meen (1 5) business 
days from receipt of d c 8  to cure the breach. If the breach is not cured, the 
Parties shall fdlow the dispute resolution procedure of Section 15 of the 
General Terms and Conditions and Attachment 1. If the Arbitrator determines 
that a breach hats occwred and the Defaulting Party fails to amply with the 
decision of the Arbitrator within the time period provided by the Arbitrator (or a 
period of thirty (30) days if no time periad is provided for in the Arbitrator‘s 
order),.this &pment may be terminated in whole or part hy the other Party 
upon,sMy (60) days prior written notice. 

In tha performance of their obllgatims under this Agreement, the Parties shall 
act in goad faith and consistently with the intent of the Ad. Where mflce, 
approval or similar action by a Party is permitted OT required by any provision of 
this Agreement, (induding, without limitatkm, the Wigation of he Parties to 
further negotiate the resolution of new 01 open issues under this Agreement) 
such action shall not be unreasonably delayed, withheld or conditioned. 
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5. 

6. 

to 0- Services. Network Uements and Combinationq 

If as a resutt of any proceeding or filing before any Court, State Commission, or 
the Federal Co”unications Commission, voluntary agreement or arbitration 
proceeding pursuant to the Act or pursuant to any applicable state law, 
SellSouth becomes obligated to provide Services and Elements, whether or not 
presently covered by this Agreement, to a third Party at rates or on terms and 
conditions more favorable to such third Party than the applicable provisions of 
this Agreement, ACI shall have the option to substitute such more favorable 
rates, terms, and conditions for the relevant provisions of this Agreement which 
shall apply to the same States as such other Party, and such substituted rates, 
terms or conditions shall be deemed to have been effective under this 
Agreement as of the effective date thereof. Bellsouth shall provide to ACI any 
BellSouth agreement between SellSouth and any third Party within fifteen (1 5) 
days of the filing of such agreement with any state Commission. 

i 

Each Party is an independent contractor, and has and hereby retains the right 
to exercise full control of and supervision over its own performance of its 
obligations under this Agreement and retains full contrd over the employment, 
direction, compensation and discharge of all employees assisting in the 
performance of such obligations. Each Party will be solely responsible for all 
matters relating to payment of such employees, including compliance with 
social security taxes, withholding taxes and all other regulations goveming such 
matters. Each Party will be solely responsible for proper handling, storage, 
transport and disposal at its own expense of all (i) substances or materials that 
it or its writ" or agents bring to, create or assume control over at Work 
Locations or, (ii) Waste resulting therefrom or otherwise generated in 
connection with its or its confractors’ or agents’ activities at the Work Locations. 
Subject to the limitations on liability and except as otherwise provided in this 
Agreement, each Party shall be responsible for (i) its own acts and 
perfwmance of aH oMigations imposed by Applicable Law in connection with its 
activities, legakstatus and property, real or personal and, (ii) the acts of its own 
affiliates, employees, agents and contractors during the performance of that 
Party‘s obligations hereunder. 

‘% 

7.1 ACI and Bellsouth each shall comply at its own expense with all Applicable 
Law that relates to (i) its obligations under or activities in connection with this 
Agreement or (ii) its activities undertaken at, in wnnecfjon with or relating to 
Work Locations. ACI and Bellsouth each agree to indemnify, defend (at the 
other Party‘s request) and save harmless the other, each of its officers, 



7.2 

8. 

8.1 

dinrdors and employees from and against any losses, damages, claims, 
demands, suits, liabilities, fines, penatties and expenses (including reasonable 
attorneys' fees) that arise out of or result from (i) its failure or the failure of its 
contractors or agents to so m p l y  or (ii) any ac#vii, duty or status of it or its 
contractors or agents that triggers any legal obligation to investigate or 
remediate environmental contamination. BeHSouth, at its own expense, will be 
solely responsible far obtaining from governmental authorities, building owners, 
other carriers, and any other persons or entities, all rights and privileges 
(including, but not limited to, space and power), which are necessary for 
BeltSouth to provide the Services and Elements'pursuant to this Agreement. 
ACI, at its own expense, will be solely responsible for obtaining from 
governmental authorities, building owners, other carriers, and any other 
persons or entities, all rights and privileges which are ACI's obligation as a 
provider of telecommunications services to its Customers pursuant to this 
Agreement. 

BellSouth shall accept orders for Service and Elements in accordance with the 
Federal Communications Commission Rules or State Commission Rules. 

esnonsibilltv For Environmental Contamlnm 

ACI shall in no event be liable to BellSouth for any costs whatsoever resulting 
from the presence or.Release of any Environmental Hazard or Hazardous 
Materials that ACI did not introduce to the affected Work Location so long as 
ACl's actions do not cause or substantially contribute to the release of any 
Environmental Hazard or Hazardous Materials. BellSouth shall indemnify, 1 

defend (at ACl's request) and hold harmless ACI, each of its officers, directors 
and employees from and against any tosses, damages, claims, demands, suits, 
habilities, fines, penalties and expenses (including reasonable attorneys' fees) 
that arise out of or result from (i) any Environmentat Hazard or Hazardous 
Materials that BellSouth, its contractors or agents introduce to the Work 
Locations or (ii) the presence or Release of any Environmental Hazard or 
Hazardous Materials for which BellSouth is responsible under Applicable Law, 
to the extent the release of any Environmental Hazard or Hazardous Materials 
is not cauw QT substantially contributed to by ACl's actions. 

8.2 Mlsouth shall in no event be liable to AC1 for any cosfs whatsoever resulting 
from the presence or Release of any Environmental Hazard or Hazardous 
Materials that Wlsauth did not introduce to the affected Work Location, so 
long as Bellsouth's d o n s  do not cause or substantially contribute to the 
release of any Envir"ental Hazards or Hazardous Materials. ACI shaH 
indemnrfy, defend (at BellSouth's request) arid hdd harmless Bellsouth, each 
of its officers, directors and employees from and against any tosses, damages, 
claims, demands, sub, liabilities, fines, penaJtjes and expenses (including 
reasonable attorneys' fees) #at arise out of or result from (i) any Environmental 
Hazard or Hazardous Materials that Act, its contractors or agents introduce to 



9. 

9.1 

9.2 

thaW Locat&m or (ii) the presence or Release of any Environmental 
Hrrerd OT Hazardous Materials for which ACI is responsible under Applicable 
Law, to the extent the release of any Environmental Hazard or Hazardous 
Materials is not caused or substantially contributed to by BellSouth's actions. 

Reawlatow Mattem 

BellSouth shall be responsible for obtaining and keeping in effect all Federal 
Communications Commission, State Commissions, franchise authority and 
other regulatory approvals that may be required in cOnnecfjon with the perform- 
ance of its obligations under this Agreement. ACI shall be responsible for 
obtaining and keeping in effect all Federal Communications Commission, state 
regulatory Commission, franchise authority and other regulatory approvals that 
may be required in connection with its offering of services to ACI Customers 
contemplated by this Agreement. ACI shall reasonably amprate with 
BellSouth in obtaining and maintaining any required approvals for which 
BellSouth is responsible, and BellSouth shall reasonably cooperate with ACI in 
obtaining and maintaining any required approvals for which ACI is responsible. 

In the event that BellSouth is required by any govemmentai authority to file a 
tariff or make another similar filing CFiling') in order to implement this 
Agreement, BellSouth shall (i) consult with ACI reasonably in advance of such 
Filing about the form and substance of such Filing, (ii) provide to ACI its 
proposed tariff and obtain ACI's agreement on the form and substance of such 
Filing, and (iii) take all steps reasonably necessary to ensure that such Filing 
imposes obligations upon BellSouth that are no less favorable than those 
provided in this Agreement and preserves for ACI the full benefit of the rights 
otherwise provided in this Agreement. In no event shall BellSouth file any tariff 
to implement this Agreement that purports to govern Services and Elements 
that is inconsistent with the rates and other terms and conditions set forth in this 
Agreement unless such rate OT other terms and conditions are more favorable 
than those set forttr in this Agreement. 

9.3 In the event that any final and nonappealable legislative, regulatory, judicial or 
OW legal 

of BellSouth m y ,  on thirty (30) days' written notice (delivered not later than 
thirty (30) days fdbwing the date on which such acfion has become legally 
binding and has otherwise become final and nonappealable) require that such 
terms be renegotiated, and the Parties shall renegotiate in good faith such 
mutually acceptable new terms as may be required. In the event that such new 
terms are not renegotiated within ninety (90) days affer such notice, the Dispute 
shall be referred to the "native Dispute Resolution procedures set forth in 
Attachment 1. 

materially affects any material terms of this Agreement, or the 
I ability &Act & BellSouth to perform any material terms of this Agreement, ACI 

" 

10. c 
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10.1 U- of Bellsouth - Unless expressly stated otherwise in this Agreement, 
thelolbllity of BellSouth to Act during any Contract Year resulthg from any and 
all causes shall not exceed the amount due and owing by ACC to BellSouth 
during the Contract Year in which such cause arises or accrues. 

10.2 Liabilities of ACI - Unless expressly stated otherwise in this Agreement, the 
liability of ACI to BellSouth during any Contract Year resulting from any and all 
causes shall not exceed the amount due and owing by ACI to BellSouth during 
the Contract Year in which such cause arises or accrues. 

10.3 Each party shall, to the greatest extent permitted by Applicable Law, include in 
its local switched senrice tariff (if it files one in a particular State) or in any State 
where it does not file a local senrice tariff, in an apprapriate contract with its 
customers that relates to the Services and Elements provided under this 
Agreement, a limitattan of liability (1) that covers the other Party to the same 
extent the first Party covers itsetf and (ii) that limits the amount of damages a 
customer may recover to the amount charged the applicable customer for the .. 
service that gave rise to such loss. 

10.4 No Consequential Damages - NEITHER ACI NOR BELLSOUTH SHALL BE 
LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, RELIANCE, OR SPECIAL DAMAGES SUFFERED BY 
SUCH OTHER PARTY (INCLUDING WITHOUT LIMITATION DAMAGES FOR 
HARM TO BUSINESS, LOST REVENUES, LOST SAVINGS, OR LOST 
PROFITS SUFFERED BY SUCH OTHER PARTIES), REGARDLESS OF THE 
FORM OF ACTION, WHETHER IN CONTRACT, WARRANTY, STRICT 
LIABILITY, OR TORT, INCLUDING WITHOUT LIMITATION NEGLIGENCE O f  
ANY KIND WHETHER ACTIVE OR PASSIVE, AND REGARDLESS OF 
WHETHER THE PAFtTlES KNEW OF THE POSSIBILITY THAT SUCH 
DAMAGES COULD RESULT. EACH PARTY HEREBY RELEASES THE 
OTHER PARTY AND SUCH OTHER PARTY'S SUBSIDIARIES AND 
AFFILIATES, AND THEIR RESPECTIVE OFFICERS, DIRECTORS, 
EMPLOY€ES AND AGENTS FROM ANY SUCH CLAM. NOTHING 
CONTAINED IN THIS SECTION I O  SHALL LIMIT BELLSOUTH'S OR ACI'S 
LIAB~LlTV TQcfHE OTHER FOR (i) WILLFUL OR INTENTIONAL 
MISCONDUCT (INCLUDING GROSS NEGLIGENCE); (ii) 80011Y INJURY, 
DEATH OR DAMAGE TO TANGIBLE REAL OR TANGl6LE PERSONAL 
PROPERfv PROXIMATELY CAUSED BY BELLSOUTH'S OR ACI'S 

- NEWGENT ACT OR OMISSION OR THAT OF WEIR RESPECTIVE 
\\ 

AGENTS; SUBCONTRACTORS OR EMPLOYEES, NOR SHALL ANUHING 
CONTAINED IN THIS SECTION 10 LIMIT THE PARTIES IND€MNIFICATION 
OBLIGATIONS AS SPECIFIED HEREIN. 

10.5 Obligation to fndemnlfy Each Patty shall, and hereby agrees to, defend at 
the other's request, indemnify and hold harmless the other Party and each of its 
officers, directors, employees and agents (each, an 'Indemnitee") against and 
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10.6 

in mpwt ab any loss, debt, liability, damage, obligation, dah,  demand, 
judgment or settlement of any nature or kind, known or unknown, liquidated or 
unlhuidated, including without limitation at1 reasonable costs and expenses 
incurred (legat, accounting or otherwise) (collectively, 'Damages-) arising out 
of, resultfng from or based upon any pending or threatened claim, action, 
proceeding or suit by any third Party (a 'Claim') (i) alleging any breach of any 
representation, warranty or covenant made by such indemnifying Party (the 
'Indemnifying Party') in tftis Agreement, (ii) based upon injuries or damage to 
any person ar property or the environment arising out of or in connection with 
this Agreement that are the resutt of the lndemnifylng Party's actions, breach of 
Applicable Law, or status of its employees, agents and subcontractors, or (iii) 
for actual or alleged infringement of any patent, copyright, trademark, service 
mark, trade name, trade dress, trade secret or any other intellectual property 
right, now known or later developed (referred to a8 'Intellectual Property 
Rights*) to the extent that such claim OT acfion arises frwn ACI ar ACI's 
Customets us8 of the Services and Elements pKwided under this Agreement. 

Obllgatlon to Detend; Notice; Cooperation - Whenever a Claim shall arise 
for indemnification under this Section IO, the relevant Indemnitee, as 
appropriate, shatl promptly notiw the Indemnifying Party and request the - 
lndemnifymg Party to defend the same. Failure to so notify the Indemnifying 
Party shall not relieve the Indemnifying Party of any liability that the 
Indemnifying Party might have, except to the extent that such failure prejudices 
the Indemnifying Party's ability to defend such Claim. The Indemnifying Party 
shall have the right to defend against such liability or assertion in which event 
the Indemnifying Party shall give written notice to the Indemnitee of acceptance 
of the defense of such Claim and the identity of counsel selected by the 
Indemnifying Party. Except as set forth below, such notice to the relevant 
Indemnitee shall give the Indemnifying Party full authority to defend, adjust, 
compromise or settle such Claim with respect to which such notice shall have 
been given, except tathe extent that any compromise or settlement shall 
prejudice the Intellectual Property Rights of the relevant Indemnitees. The 
Indemnifying Party shall consult with the relevant Indemnitee prior to any 
compromise or settkrnmt #at would affect the Intellectual Property Rights or 
otherrightWd.any hdemnitee, and the relevant Indemnitee shall have the right 
to mhse such compromise or settlement and, at the refusing Party's or refusing 
Partie$ cost, to take over such defense, provided that in such event the 
IndernnHyklg Party shall not be responsible for, IKK shall it be obligated to 
inch"@ tha relevant Indemnitee against, any cost or liability in excess of such 
refused compromise or settlement. with respect to any defense accepted by 
the Indemnifying Party, the relevant Indemnitee shall be entitled to participate 
with the lndemnrfying Party in such defense if the Claim requests equitable 
relief or other relief that could affect the rights of the Indemnitee and also shall 
be entitled to employ separate counsel for such defense at such Indemnitee's 
expense. In the event the Indemnifying Party does not accept the defense of 

- 
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anylndemnified Claim as provided above, €he relevant Indemnitee shalt have 
the right to employ counsel for such defense at the expense of the Indemnifying 
Party. Each Party agrees to cooperate and to cause its employees and agents 
to cooperate with the other Party in the defense of any such Claim and the 
relevant records of each Party shall be available to the other Party with respect 
to any such defense. 

11. Audits and Inswctlona 

11.1 For canier billing purposes, the audit process provided in Section 1 1.1 shall 
apply. 

11.1.1 Subject to BellSouth's reasonable security requirements and except as may be 
otherwise specifically provided in this Agreement, ACI may audit BellSouth's 
books, records and other documents once in each Contract Year for the 
purpose of evaluating the accuracy of BellSouth's billing and invoicing. ACI 
may employ other p e m s  or firms far this purpose. Such audit shall take 
place at a time and place agreed on by the Parties no later than thirty (30) days 
after notice thereof to BellSoUttr. 

11.1.2 BellSouth shall promptly correct any billing e m  that is revealed in an audit, 
including making refund of any overpayment by ACI in the form of a credit on 
the invoice for the first full billing cycle after the Parties have agreed upon the 
accuracy of the audit results. Any Disputes conceming audit results shall be 
resolved pursuant to the Altemate Dispute Resolution procedures described in 
Section 15 of the General Terms and Conditions and Attachment 1. 

1 I .I .3 BellSouth shalt cooperate fully in any such audit, providing reasonable access 
to any and all appropriate BellSouth employees and books, records and other 
documents reasonably necessary to assess the accuracy of BellSouth's bills. 

11.1.4 ACI may audit BellSouth's books, records and documents more than once 
during any Contrad Year if the previous audit found previously uncorrected net 
variances or errors in invoices in BellSouth's favor with an aggregate value of at 
least two p e m t  (2%) of the amounts payable by ACJ for SeMces and 
Elements cfChbinations provided during the period covered by the audit. 

11.1.5 , 
'* 

Audits shall be at ACI's expense, subject to reimbursement by BellSouth in the 
event that an audit finds an adjustment in a e  charges or in any invoice paid.or 
payable by ACI hereunder by an amount that is, on an annualized basis, 
greater than two percent (2%) of the aggregate charges for the Services and 
Elements during the period covered by the audit. 

11.1.6 Upon (i) the discovery by BellSouth of overcharges not previously reimbursed 
to ACI or (ii) the resolution of disputed audits, BellSouth shall promptly 
reimburse ACI the amount of any overpayment times the highest interest rate 
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11.2 

(in -mal value) which may be levied by law for commercial transactions, 
compounded daily for the number of days from the date of overpayment to and 
indudfng the date that payment is actually made. In no event, however, shall 
interest be assessed on any previously assessed or a m e d  late payment 
charges. 

Subject to reasonable sec~nty requirements, either Party may audit the books, 
records and other documents of the other for the purpose of evaluating usage 
pertaining to transport and termination of local traffic. Where such usage data 
is being transmitted through CABS, the audit shall be conducted in accordance 
with CABS or other applicable requirements approved by the appropriate State 
Commission. If data is not being transferred via CABS, either Party may 
request an audit for such purpose once each Contract Year. Either Party may 
employ other persons or firms for this purpose. Any such audit shall take place 
no later than thirty (30) days after notice thereof to the other Party. 

11.2.1 Either Party shall promptly correct any reported usage error that is revealed in 
an audit, including making payment of any underpayment after the Patties have 
agreed upon the accuracy of the audit results. Any Disputes concerning audit 
results shall be resolved pursuant to the Atemate Dispute Resolution 
procedures described in Section 15 of the General Terms and Conditians and 
Attachment 1. 

11.2.2 The Parties shall cooperate fully in any such audit, providing reasonable access 
to any and all appropriate employees and books, records and other documents 
reasonably necessary to assBss the usage pertaining to transport and 
terminating of local traffic. 

.. 

I 
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12. 

12.1 

12.2 

12.3 

13. 

P e d b " c e  Measurement 

In providing Services and Elements, BellSouth will provide ACI with the quality 
of senrice BellSouth provides itself and its end-users. BellSouth's performance 
under this Agreement shall provide ACI with the capability to meet standards or 
other measurements that are at least equal to the level that BellSouth provides 
or is required to provide by law or its own internal procedures. BellSouth shall 
satisfy all sewice standards, measurements, and performance requirements set 
forth in the Agreement and the measurements specified in Attachment 12 of 
this Agreement. Any conflict between the standards, measurements, and 
performance requirements BellSouth provides itself and the standards, 
measurements and performance requirements set forth in Attachment 12 shall 
be resotved in favor of the higher standard, measurement and performance. 

The Parties acknowledge that the need will arise for changes to the 
measurements sQecified in Attachment 12 during the term of this Agreement. 
Such changes may include the addition or deletion of measurements or a 
change in the performance standard for any particular metric, as well as the 
provision of target performance levels, as set forth in Attachment 12. Untess 
otherwise specified in Attachment $2, the parties agree to review all 
measurements on a semi-annual basis or as mutually agreed to by the Parties 
to determine if any changes are appropriate, and may include the provision to 
ACI of any additional measurements BellSouth may provide itself. 

I 

. - 

The Parties agree to monitor actual performance on a monthly basis and, if the 
Parties conclude it is required, develop a process improvement plan to improve 
quality of service provided as measured by the performance measurements, if 
necessary. Such a plan shall be developed where 88llsOUth'S performance 
falls below either the level of performance it provides itself or the level of 
performance required in Attachment 12. I, 

Force M m  

13.1 Neither Party shall be liable for any delay or failure in performance of any part 
of this -"? caused by a Force Majeure condition, including acts of the 
United State el America or any state, territory or political subdivision thereof, 
acts of God or a public enemy, fires, floods, disputes, freight embargoes, 
strikes, earthquakes, volcanic actions, wars, civil disturbances, or other causes ' . beyond the reasonable contrd of the Party claiming 8XCU~able delay OT other 
Pailure tu per form.  Force Majeure shall not include acts of any Govemmental 
Authority relating to environmental, health or safety conditions at Work 
Locations. If any Form Majeure condition occurs, the Party whose 
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13.2 

14. 

14.1 

14.2 

. 14.2.1 

14.2.2 

pwlbrmance faits or is delayed because of such Force Majeure condition shall 
give prompt notice to the other Party, and uporr cessation of such Force 
Majeure condition, shall give like notice and commence performance hereunder 
as promptly as reasonably practicable. 

14.3 

Notwithstanding Subsection 1, t10 delay or other failure to perform shall be 
excused pursuant to this Section 13 by the acts or omission of a Party's 
subcontractors, material persons, supptiers or other third p e m s  providing 
products or services to such Party unless: (i) such acts or omissions are 
themselves the produd of a Force Majeure condition, (ii) such acts or 
omissions do not relate to environmental, health or safety conditions at Work 
Locations and, (iii) unless such delay or failure and the consequences thereof 
are beyond the control and without the fa* or negligence of the Party claiming 
excusable delay or other failure to p e m .  Notwithstanding the foregoing, this 
Section 13 shall not excuse failure or delays where 8ellsouth is required to 
implement Disaster Recovery plans to avoid such failures and delays in 
performance. 

.. 

14.3.1 

ertaln Federal. State Local T- 

Definition 
include but not be limited to federal, state or local sales, use, excise, gross 
receipts or other taxes or tax-like fees of whatever nature and however 
designated (including tariff surcharges and any fees, charges or other 
payments, contractual or otherwise, for the use of public streets or rights of 
way, whether designated as franchise fees or otherwise) imposed on, or sought 
to be imposed, either of the parties and measured by the charges or payments, 
for the services furnished hereunder, excluding any taxes levied on income. 

For purposes of this Section 14, the tems "taxes'' and Yws" shalt 

Taxes And Fees Imposed Directly On Either Seller Or Purchaser 

Taxes and fees imposed on the providing Party, which are neither permitted nor 
required to be passed on by the providing Party to its Customer, shall be bome 
and paid by the pviding Party. 

Taxes and fear imposed on the purchasing Party, which are not required to be 
cdMd and/or remitted by the providing Party, shall be bome and paid by the 
pwchaang party, 

T a n  And Fama Imposed On Purchaser But Colcected And Remltted By 
Seller 

Taxes and fees imposed on the purchasing Party shall be bome by the 
purchasing Party, even if the obligatian to collect and/or remit such taxes or 
fees is placed on the providing Party. 
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14.3.2 To tha dxtbnf permitted by ApplicaMe Law, any such taxes and/or fees shall be 
s h a m a r  separate Hems on applicable billing doarmts between the Parties. 
Notwithstanding ttre foregoing, the purchasing Party shall remain liable for any 
such taxes and fees regardless of whether they are actually billed by the 
providing Party at the time that the respective service is billed. 

14.3.3 If the purchasing Party determines that in its opinion any such taxes or fees are 
not lawfully due, the providing Party shall not bill such taxes or fees to the 
putchasing Party if the purchasing Party provides written certification, 
reasonably satisfactory to the providing Party, stating that it is exempt or 
otherwise not subject to the tax or fee, setting forth the basis therefor, and 
satisfying any other requirements under applicable law. If any authority seeks 
to cdlect any such tax or fee that the purchasing Party ha8 determined and 
certified not to be lawfully due, or any such tax or fee that was not billed by the 
providing Party, the purchasing Party may contest the same in good faith, at its 
own expense. tn the event that such contest must be pwsued in the name of 
the providing Party, the providing Party shaQ permit the purchasing Party to 
pursue the contest in the name of providing Party and providing Party shal) 
have the opportunity to participate fully in the preparation d such contest. In 
any such contest, the purchasing Party shall promptly fumish the providing 
Party with copies of all filings in any proceeding, protest, or legat challenge, all 
rulings issued in connection therewith, and all correspondence between the 
purchasing Party and the taxing authority. 

14.3.4 In the event that all or any portion of an amount sought to be collected must be 
paid in order to contest the imposition of any such tax or fee, or to avoid the 
existence of a lien on the assets of the providing Party during the pendency or 
such contest, the purchasing Party shall be responsible for such payment and 
shall be entitled to the benefit of any refund or recovery. 

14.3.5 If it is ultimately determined that any additional amount of such a tax or fee is 
due to the imposing authuiity, the purchasing Party shall pay such additional 
amount, including any interest and penalties thereon. 

14.3.6 NoMthstandh~g any pmvision to the contrary, the purchasing Party shall 
protect, ind-iwnnw and hold harmless (and defend at the purchasing Party's 
expense) the providing Party ftom and against any such tax or fee, interest or 
penalties thered, 01 other charges or payable expenses (induding reasonable 
attorney fseaj with respect thereto, which are reasonatAy and necessarily 
incurred by the providing Party in connection with any daim for or contest of 
any such tax or fee. 

14.37 Each Party shall notify the other Party in writing of any assessment, oro~osed 
assessment ot OW claim for any additional amount of such a tax or fee by a 
taxing authority; such notice to be provided, if possible, at least ten (10) days 
prior to the date by which a response, protest or other appeal must be filed, but 



-in no 8v8nf later than thirty (30) days after receipt of such assessment., 
proposed assew" or claim. 

14.4 Taxes And Feer hpoW On Seller But Passed On To Purchaser 

14.4.1 Taxes and fees imposed on the pmviding Farty, which are permitted or 
required to be passed on by the providing Party to its Customer, shall be borne 
by the purchasing Party. 

14.4.2 To the extent permitted by applicable taw, any such taxes and/or fees shall be 
shown as separate items on applicable billing documents between the Parties. 
Notwithstanding the foregoing, the purchasing Party shall remain liable for any 
such taxes and fees regardless of whether they are actually billed by the 
providing Party at the time that the respective SBNice is billed. 

14.4.3 If the purchasing Party disagrees with the providing Party's determination as to 
the application or basis fw any such tax or fee, the Parties shall consult with 
respect to the imposition and billing of such tax or fee and with respect to 
whether to contest the imposition of such tax or fee. Notwmstanding the 
foregoing, the providing Party shall retain responsibilii for determining whether 1 

and to what extent any such taxes or fees are applicable. The providing Party 
shall further retain responsibility for determining whether and how to contest 
the imposition of such taxes or fees, provided, however, the Parties agree to 
consult in good faith as to such contest and that any such contest undertaken 
at the request of the purchasing Party shall be at the purchasing Party's 
expense. In the event that such contest must be pursued in the name of the 
providing Party, providing Party shall permit purchasing Party to pursue the 
contest in the name of the providing Party and the providing Party shall have 
the opportunity to participate fully in the preparation of such contest. 

14.4.4 If, after consultation in accordance with the preceding Section 74.4.3, the 
purchasing Party does not agree with the providing Party's find determination 
as to the application or basis of a particular tax or fee, and if the providing 
Party, after receipt of a written request by the purchasing Party to contest the 
imposition of such tax or fee with the imposing authority, fails or refuses to 
pursue sudymtast or to allow such contest by the purchasing Party, the 
purchasing Party may utilize the dispute resolution process outlined in Section 
15 of the General Terms and Conditions of this Agreement and Attachment 1. 
Utiuzatkn of the dispute resolution process shall not relieve the purchasing 
party from liability fix any tax or fee billed by the providing Party pursuant to'lhis 
subsection during the pendency of such dispute resolution proceeding. In the 
event that the purchasing Party prevails in such dispute resdutlon proceeding, 
it shall be entitled to a refund in accordance with the final decision therein. 
Notwithstanding the foregoing, if at any time prior to a flnd decision in such 
dispute r0solu~on proceeding the pmviding Paw initiates a contest with the 
imposing authority with respect to any of the issues invdved in such dispute 
resolution proceeding, the dispute resolution praceeding shall be dismissed as 

;2. 
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14.4.5 

14.4.6 

14.4.7 

74.4.8 

14.5 

15. 

15.4 

to such "on issues and the final decision rendered in the m t e s t  with the 
impsing authority shall control as to such issues. 

In the event that all or any portion of an amount sought to he cdlected must be 
paid in order to contest the imposition of any such tax or fee with the imposing 
authority, or to avoid the existence of a lien on the assets of the providing Party 
during the pendency of such contest, the purchasing Party shall be responsible 
for such payment and shall be entitled to the benefit of any refund or recovery. 

If it is ultimately determined that any additional amount of such a tax or fee is 
due to the imposing authority, the purchasing Party shall pay such additional 
amount, including any interest and penalties thereon. 

Notwithstanding any provision to the contrary, the purchasing Party shal! 
protect, indemnify and hold harmless (and defend at the purchasing Party's 
expense) the providing Party from and against any such tax or fee, interest or 
penalties thereon, or other reasonable charges or payable expenses (including 
reasonable attomey fees) with respect thereto, which ate incurred by the 
providing Party in connection with any daim for or contest of any such tax or 
fee. 

Each Party shall notiw the other Party in writing of any assessment, proposed 
assessment or other daim for any additional amount of such a tax or fee by a 
taxing authority, such notice to be provided, if possible, at least ten (10) days 
prior to the date by which a response, protest or other appeal must be filed, but 
in no event later than thirty (30) days after receipt of such assessment, 
proposed assessment or claim. 

7 
In any contest of a tax or fee by one Party, the other Party shall cooperate fully 
by providing records, testimony and such additional information or assistance 
as may reasonably be necessary to pursue the contest. Further, the other 
Party shall be reimbursed for any reasonable and necessary out-of-pocket 
copying and travel expenses incurred in assisting in such contest. Each Party 
agrees to indegnii and hdd harmless the other Party from and against any 
losses, d-, claims, demands, suits, liabilities, and expenses, including 
reasonaMe 8t"ey's fees, that arise out of its failure to perform its obligations 

'1 U d U t h h  

All disputes, claims or disagreements (cullectivety "Disputes") arising under or 
related to this Agreement or the breach hereof shall be resolved in accordance 
with the procedures set forth in Attachment t ,  except (i) disputes arising 
pursuant to Attachment 6, Connectivity Billing; and (ii) disputes or matters for 
whih the Telecommunications Act of 1996 specifies a particular remedy or 
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procsdw. Disputes involving matters subject to the Connectivity Billing 
pmljbiorm contained in Attachment 6, shall be msotved in accordance with the 
B i l h  Disputes section of Attachment 6. In no event shall the Parties permit 
the pendency of a Dispute to disrupt service to any ACI Customer 
contemplated by this Agreement. The foregoing notwithstanding, neither this 
Section nor Attachment 1 shall be construed to prevent either Party from 
seeking and obtaining temporary equitable remedies, including temporary 
restraining orders. A request by a Party to a court or a regulatory authority for 
interim measures or eqUitabl8 relief shall not be deemed a waiver of the obliga- 
tion to m p l y  with Attachment f . 

Any notices or other communications required or permitted to be given ot 
delivered under this Agreement shall be in harbcopy M n g  (unless otherwbe 
specifically provided herein) and shall be sufficiently given if delivered . ' 

personally or delivered by prepaid overnight express service to the following 
(unless otherwise specifically required by this Agreement to be delivered tu 
another representative or point of contact): 

If to ACI: 
Jayne Eve 
Carrier Services 
ALLTEL Communications, Inc. 
131 Matthews Street. 
Mathews, NC 28106-0428 

If to BellSouth: 
OLEC Account Team 
Interconnection Sewices 
Room E4El 
3535 Colonnade Parkway 
Birmingham, AL 

Either Party may unilateralty change its designated representative and/or 
address f w - ~ r e d p f  of notices by giving seven (7) days prior written notice to 

communication shall be deemed given when received. 
I thaother Party fn compliance with this Section. Any mti i  OT other 

.\ 
17. C o n f l d e m  and Prqorletqrv Infomatiom 

17.1 For the putpaws of this Agreement, 'Confidential Information' means 
confidential or proprietary technical or business Information given by the 
Discloser to the Recipient. All information Wkh is disclosed by one Party to 
the other in connecfion with this Agreement shall automatically be deemed 
proprietary to the Discloser and subject to this Agreement, unless otherwise 
confirmed in writlng by the Discloser. In addition, by way of example and not 
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17.2 

17.3 

17.4 

17.5 

lim#hatkm, aU orders far Services and Elements placed by ACI pursuant to this 
Agnement, and information that wouM constitUte Customer Proprietary 
Network pursuant to the Act and the rules and regulations of the Federal 
Communications Commission, and Recorded Usage Data as described in 
Attachment 7, whether disclosed by ACI to BeltSouth or otherwise acquired by 
BellSouth in the course of the performance of this Agreement, shall be deemed 
Confidential Information of ACI for all purposes under this Agreement. 

For a period of five (5) years from the receipt of Confidential Information from 
the Discloser, except as otherwise specified in this Agreement, the Recipient 
agrees (a) to use it only far the putpose of performing under this Agreement, (b) 
to hold it in confidence and disclose it to no one other than its employees 
having a need to know for the purpose of performing under this Agreement, and 
(c) to safeguard it from unauthorized us8 or disctosure with at least the same 
degree of care with which the Recipient safeguards its own Confidential 
Information. If the Recipient wishes to disclose the Disdosefs Confidential 
Information to a third Party agent or consultant, tk agent or consultant must 

.- have 0xBcufed a written agreement of non-disdosure and mn-use comparable 
in scope to the tenns of this Section. 

The Recipient may make copies of Confidential Information only as reasonably 
necessary to perform *its obligations under this Agreement. All such copies 
shall bear the Same copyright and proprietary rights notices as are contained 
on the original. 

The Recipient agrees to retum all Confidential Information in tangible form 
received from the Discloser, including any copies made by the Recipient, within 
thirty (30) days after awritten request is delivered to the Recipient, or to destroy 
all such Confidential Information, except for Confidential Information that the 
Recipient reasonably requires to perform its obligations under this Agreement. 
If either Party loses or makes an unauthorized disclosure of the other Party‘s 
Confidential Information, it shall notify such other Party immediately and use 
reasonable efforts to retrieve the lost or wrongfully disdosed information. 

The Recipient shaH have no obligation to safeguard Canfidential Information: 
(a) which wtm in the possession of the Recipient free of restriction prior to its 
receipt from the  disclose^ (b) after it becomes publicly known or available 
ttuaqt~ no breach d this Agreement by the Recipient; (c) after it is rightfully 
acquired by the Recipient free of restrictions on its disdosure; or (d) after it is 
independently developed by personnel of the Recipient to whom the Discloser‘s 
Confidential Infwmation had not been previously disdosed. In addition, either 
Party shall have the right to disdose Confidential Information to any mediator, 
arbitrator, state or federal regulatory bady, the Department of Justice OT any 
court in the condud of any mediation, arbitration or approval of this Agreement 
or in any proceedings concerning the provision of intercATA services by 
BellSouth that are or may be required by the Act. Additkmalty, the Recipient 

‘i 
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17.6 

17.7 

17.8 

18. 

may dkckm Confidential Information if so required by law, a coucf, af 
guv"ental agency, so long as the Oiscloser has been notified of the 
requirement promptly after the Recipient becomes aware of the requirement. In 
all cases, the Recipient must undertake all lawful measures to avoid disdosing 
such information until Discloser has had reasonable time to seek and comply 
with a protective order that covers the Confidential Information to be disclosed. 

Each Party's obligations to safeguard Confidential Information disclosed prior to 
expiration or termination of this Agreement shall survive such expiration of 
termination. 

Except as otherwise expressly provided elsewhere in this Agreement, no 
license is hereby granted under any patent, trademark, or copyright, MH is any 
such license implied, solely by virtue of the disclosure of any Confidential 
Information. 

Each Party agrees that the Disdoser would be irreparably injured by a breach 
of this Agreement by the Recipient or its representatives and that the Disctow 
shall be entHfed to seek equitable relief, including injunctive relief and specific 
performance, in the event of any breach of the provisions of this Agreement. 
Such remedies shall not be deemed to be the exclusive remedies for a breach 
of this Agreement, but shall be in addition to all other remedies available at law 
or in equity. 

Brandlncr 
The Parties agree that the setvices offered by ACI that incorporate Services 
and Elements made avaiIable to ACI pursuant to this Agreement shall be 
branded as ACI setvbs, unless BellSouth determines to unhand such 
Sewices and Elements for itself, in which event BellSouth may provide 
unbranded Services and Elements. ACI shall provide the excfusive interface to 
ACI Customers, except as ACI shall otherwise specify. In those instances 
where ACI requires BellSouth personnel or systems to interface with ACf 
Customers, such personnel shall identify themselves as representing ACI, and 
shall not identify themselves as representing Bellsouth. Except for material 
provided bpAGl, dl f m s ,  business cards or other business materials 
furnished by BellSouth to ACI Customers shall be subject to ACl's prior review 
and approval. In no event shall BellSouth, acting on behalf of AC1 pursuant to 
this Agrer#nent, provide information to ACI local service Customers about 
BeltSouth products or swvbs. BellSouth agrees to provide in sufficient time 
for ACI to review and provide comments, the methods and procedures, training 
and approaches, to be used by BellSouth to assure that BellSouth meets ACl's 
branding requirement. For installation and repair servkes, AC1 agrees to 
provide BellSouth with branded material at no charge for use by BellSouth 
('Leave Behind Material"). ACI will reimburse BellSouth for the reasonable and 
demonstrable costs Bellsouth would otherwise 'Incur as a result of the use of 
the generic leave behind material. BellSouth will notify ACI of material supply 
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e m  in suffldent time that material will always be available. BdSoufh may 
l e "  a generic card if BeltSouth does not have an ACI specific card available. 
BelBbuth wilt not be Hable for any error, mistake or omission, other than 
intentional acts 01 omissions or gross negligence, resulting from the 
requirements to distribute ACl's Leave Behind Material. 

BellSouth shall make available to ACI, for ACI subscribers, nondiscriminatory 
access to its telephone number and address directory listings ("Directory 
Listings"), under the below terms and conditions. In no event shall ACI 
subscribers receive Directory Listings that are at less favorable rates, terms or 
conditions than the rates, terms or CxKlCfitions that Bellsouth provides its 
subscribers. 

19.1.4 Subject to exBcufion of an Agreement between ACf and BeCISouth's affilate, 
BellSouth Advertising & Publishing Corporation ("BAFCO") substantially in the 
form set forth in Attachment 13: (1) listings shall be included in the appropriate 
White Pages or b l  alphabetical directories (including Foreign Language 
directories as appropriate), via the BellSouth ordering process, (basic listing 
shall be at no charge to ACI or ACl's subscribers); (2) ACl's business 
subscribers' listings shall also be included in the appropriate Yellow Pages or 
local classified directories, via the BellSouth ordering process, at no charge to 
ACI or ACl's subscribers; (3) copies of such directories shall be delivered by 
BAPCO to ACl's subscribers; (4) ACI will sell enhanced White Pages Listings to 
ACI subscribers and SellSouth shall provide the enhanced White Listings; and 
(5) Yellow Pages Advertising will be sdd and billed to ACI subscribers. 

19.1.2 BAPCO will provide ACI the necessary publishing infomation to process ACl's 
subscribers directory listings requests including, but not limited to: 

1. Classified Heading Information 

2. Telephane Directory Coverage Areas by NPAMXX 

4. Processes for Obtaining Foreign Directories 

' 5. Information about Listing ACl's Customer Services; induding telephone 
numbers, in the Customer Call Guide Pages. 

19.2 BellSouth will provide ACI the proper format for submitting subscriber listings as 
outlined in the OLEC Handbook. BellSouth and BAPCO will accord ACl's 
directory listing information the same level of confidentiality that BellSouth and 
BAPCO accord BellSouth's and BAPCOS own directory listing information, and 
BellSouth shall limit access to ACl's Customer proprietary, confidential directory 
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20. 

20.1 

20.2 

20.A 

20.0 

20.c 

20.c.1 ~ \ % . .  

inlbnnatior, to those BellSouth or BAPCO employees who are invoked in the 
prepamon of listings. 

BellSouth will indude ACI subscriber listings in BellSouth‘s directory assistance 
databases and BellSouth will not charge ACI to maintain the Directoty 
Assistance database. The Parties agree to mqmmte with each other in 
formulating appropriate procedures regarding lead time, timeliness, format, and 
content of listing information. 

ubscriber List lnfomation&gcal Number Portabllm 

BellSouth shall refer any requests from third parties for ACl’s Subscriber List 
Information to ACI. 

Local Number Portability shall be provided as set forttr in Attachment 8. 

Insurance Requirements 

At all times during the term of this Agreement, each Party shall maintain, at its ~ 

own expense, (i) dl insurance required by applicable Law induding insurance 
and approved self insurance for statutory workers compensation coverage and -- 

(ii) commercial general liability coverage in the amount of not less than ten 
million dollars ($lO,OOO,OOO) or a combination of commercial general liability 
and excesdumbrella. coverage totaling ten million dollars ($1 0,000,OOO ). Upon 
request from the other Party, each Party shall fumish the other Party with 
certificates of insurance which evidence the minimum levels of insurance set 
forth herein. Each Party may satisfy all or part of the coverage specified herein 
through self insurance. Each Party shall give the other Party at least thirty (30) 
days advance written notice of any cancellation or non-renewal of insurance 
iequired by this Section. 

COS* 

Except as otherwise specified in this Agreement, the Act, or any Commission 
order, each Party shall be responsible for all costs and expenses that it incurs 
to comply with --- .:- its obligations under this Agreement. 

PmOrdering Informatlon 

BellSouth shall provide ACI with access on a real-time basis via electronic 
interfaces to ail seM- and features technically available from each switch, by 
switch CLLl and access to street address detail for the provisioning of a service 
request. This information is currentfy contained in BeltSouth’s Regional Street 
Address Guide (“RSAG“) and Products and Services Inventory Management 
(PISlMS). 
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20.c.2 If ACF.dfal8 in, ACI wiH obtain from BellSouth a secunty card featuring a unique 
identification which will be changed periodically by BellSouth. A 

nonrecunJng charge of One Hundred ($100.00) Odfan will be applied to each 
security card provided, including duplicates fumished to additional users or 
furnished as a replacement of lost OT stden cards. 

20.C.3 ACI acknowledges that (i) this information is provided for the limited purposes 
of facilitating the establishment of new Customer accounts and identifying 
services and features available in specific BellSouth central offices. ACI agrees 
that it will not sell or otherwise transfer such information to any third Party for 
any purpose whatsoever without the prior written consent of BellSouth: (ii) 
BellSouth does not warrant that services provided under this Section will be 
unintempted or mor free. In the event of interruptions, delays, emm or other 
failure of the services, BellSouth's obligation shall be limited to using 
reasonable e f f m  under the circumstances to restore the services. BellSouth 
shall have no obligation to retrieve or remstwct any transmitted messages or 
transmission data which may be lost or damaged. ACI is responsible for 
providing back-up for data deemed by Bellsouth to be necessary to its 
operations; (iii) the sewices provided under this Sectlon are provided 
BellSouth makes no warranty, express or implied, with respect to the services, 
including but not limited to any warranty of merchantability or fitness for a 
particular purpose, which warranties are hereby expressly disclaimed. 

Is.' - 

20.0 Disaster Recovery 

BellSouth and ACI agree to jointly develop and implement a detailed servicf, 
restoration plan and disaster recovery plan. A joint task team wil1 commence 
development for implementation throughout 1997. 

Such plans shall incorporate BellSouth Emergency Contingency Plans for 
Residence and Business Repair Centers. The Plans shall conform to the FCC 
Restoration Guidelines, to the National Security Emergency Preparedness 
("NSEP") procedures and adhere to the guidelines developed by the 
Telecommunications Service Priority ('TSP") System office within the National 
Communications System ("CS") Agency. 

In developrng the plans, the team will address the fotbwing ACI proposed 
terms: (i) provision for immediate notification to ACI via the Electronic 
Interface, to be estaMished pursuant to Section 3 of Attachment 6 of the 
Agreement, of the existence, location, and source of any emergency network 
outage affecting ACI Customers; (ii) establishment of a single point of contact 
responsible for initiating and coordinating the restoration of all Local Services 
and Network Elements of Combinations: (iii) establishment of procedures to 
provide ACI with real-time access to information relating to the status of 
restoration efforts and problem resolution during the resforafion process; (iv) 
provision of an inventory and description of mobile restoration equipment by 
locations; (v) establishment of methods and pmcedures for the dispatch of 

I 

o= r+ 
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21.2 

21.3 

moMu equipment to the restoration site; (vi) establishment of methods and 
p m "  for te-provisioning all Sewices and Elements, after initial 
re-: (Mi) provision for equal priority, as between ACI Customers and 
BellSouth Customers, for restoration efforts, consistent with FCC Service 
Restoram guidelines, including, but not limited to, deployment of repair 
personnel and access to spare parts and components: and (viii) establishment 
of a mutualty agreeable process for escalation of maintenance problems, 
including a camplete, uptodate l ls t  of reqmsible contacts, available twentya 
four (24) hours per day, s~v0n (7) days per week. 

Such plans shall be modified and updated as necessary. For purposes of this 
Section, an emergency network outage is defined as 5,000 or mom blocked call 
attempts in a ten (10) minute period in a singie exchange. 

In the event the Parties are unable to reach agreement on either plan, the 
matter shall be resolved pursuant to Section 15 and Attachment 1 of this 
Agreement. 

Delegation or Assignment 

Either Party may not assign any of its rights or delegate any of its obligations 
under this Agreement without the prior written consent of the other which will 
not be unreasonably withheld. Notwithstanding the foregoing, either Party may 
assign its rights and benefits and delegate its duties and obligations under this 
Agreement without the consent of the other to a I00 percent owned Affiliate 
company, provided that the performance of any such assignee is guaranteed 
by the assignor. Any prohibited assignment or delegations shall be null and 
void. 

Subconbactlng 
I 

If any Party's obligation under this Agreement is performed by a subcontractor 
or Affiliate, the Party subcontracting the obligation nevertheless shalt remain 
fully t e s p o n s i ~  b the performance of this Agreement in accordance with its 
tmns, and &I! be solely responsible for payments due its subcontractors or 
AffMte. In entedng into any contract, subcontract or other agreement for the 
perlbrmance of any obligatbn under this Agreement, the Party shall not enter 
into my agreement that it would not enter into if the supplier was performing 
services directly for said Party. 

Nonexclusfve Remedies 

Except as otherwise expressly provided in this Agreement, each of the 
remedies provided under this Agreement is cumulative and is in addition to any 
remedies that may be available at law or in equity. 
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21.4 

21.5 

21.6 

21.7 

Except as may be specifically set forth in this Agreement, this Agreement does 
not provide and shall not be construed to provide third Parties with any remedy, 
claim, liability, reimbursement, cause of action, or other privilege. 

Referenced Documents 

Whenever any provision of this Agreement refers to a technical reference, 
technical publication, BellSouth Practioe, any puMication of telecommunications 
industry administrative or technical standards, or any other document 
specifically incorporated into this Agreement, it will be deemed to be a 
reference to the most recent version oc edition (including any amendments, 
supplements, addenda, or successors) of such document that is in effect, and 
will include the most recent version or edition (including any amendments, 
supplements, addenda, or successors) of each document incorporated by 
reference in such a technical reference, technical publication, BellSouth 
Practice, or publication of industry standards (unless ACI elects otherwise). 
Should there be an inconsistency between or among pubhitions or standards, -E 

the Parties shall mutually agree upon which requirement shall apply. If the 
Parties cannot reach agreement, the matter shall be handled pursuant to 
Attachment 1 of this Agreement. 

Applicable Law 

The validity of this Agreement, the construction and enforcement of its terms, 
and the interpretation of the rights and duties of the Parties shall be governed 
by the laws of the State of Florida other than as to confl'rcts of laws, except 
insofar as federal law may control any aspect of this Agreement, in which case 
federal law shall govem such aspect. 

Publlclty and Advertising 

Neither Party &ail publish or use any advertising, sales promotions or other 
publicity materials that use the other Party's togo, trademarks or service marks 
without the .pior * written approval of the other Party. 

21.8 Amendments or Waivers 

. Ekceptaci othewise provided in this Agreement, 110 amendment or waiver of 
any of this Agreement, and no consent to any default under this 
Agreement, shall be effective unless the Same is in writing and signed by an 
officer of the Party against whom such amendment, waiver or consent is 
claimed. In addition, no course of dealing or failure of a Party strictly to enforce 
any term, right or condition of this Agreement shall be construed as a waiver of 
such tenn, right or condition. 
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If any term, condition or provision of this Agreement is held to be invalid be 
unenforceable for any reason, such invalidity or unenforceability shall not 
invalidate the entire Agreement, unless such constrwctiorr would be 
unreasonable. The Agreement shall be construed as i f  it dM not contain the 
invalid or unenforceable provision or provisions, and the tights and obligations 
of each Party shalt be construed and enforced accordingly; provided, however, 
that in the event such invalid or unenforceable provision or provisions are 
esservtial elements of this Agreement and substantially impair the rights or 
obligations of either Party, the Parties shall promptty negotiate a replacement 
provision or provisions. 

21 . I O  Entln, Agreement 

This Agreement, which shall indude the Attachments, Appendices and other 
documents referenced herein, mstiMes the entire Agrement between the 
Parties mceming the subject matter hereof and supersedes any prior 
agreements, representations, statements, negottiams, understandings, 
proposals or undertakings, oral or written, with resped to the subject matter 
expressly set forth herein. 

2 

21.1 I Survival of Obligation8 

Any liabilities or obligations of a Party for acts or omissions prior to the 
cancellation or termination of this Agreement, any obligation of a Party under 
the provisions regarding indemnification, Confidential Information, limitations 
on liability, and any other provisions of this Agreement which, by their terms, 
are contemplated to survive (or to be performed after) temination of this 
Agreement, shall suMve cancellation or termination thefed. 

21.12 Executed In Counterpart8 

This Agreement may be executed in any number of counterparts, each of which 
shall be deemed an original; but such counterparts shall together constitute one 
and the instrument. .:. 

21.13 Headings of No Force or Effect 
'- twuiinga of Artides and sections of this Agreement are for convenience of 

reference only, and shall in no way define, modQ 01 restrict the meaning or 
interpretation of the tenns or provisions of this Agreement. 
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At the request of ACI, and pursuant to the requirements of the Act, BellSouth 
will make available to ACI for resale (see Section 23.3 of Part 1) any 
Telecommunications Service that BellSouth currently provides, or may offer 
hereafter. Bellsouth shall also provide Support Functiorrs and Senrice 
Functions, as set forth in Sections 25 and 26 of this Part. The 
Telecommunications Services, Service Functions and Support Functions 
provided by BellSouth to ACI pursuant to this Agreement are collectively 
referred to as "Local Service.' 

22.2 This Part describes several services which BellSouth shall make available to 
ACI for resale pursuant to this Agreement. This list of services is neither all 
inclusive nor exdusive. All Telecommunications Services of BellSouth which 
are to be offered for resale pursuant to the Act are subject to the terms herein, 
even though they are not specrfically enumerated or described. I 

22.2.1 Features and Functions Subject to Resak 

BellSouth agrees to make available for resale all features and functions 
available in connection with Telecommunications Services, including but not 
limited to the following: 

Dial tone and ring 
Capability for either dial pulse or touch tone recognition 
Capability to complete calls to any location 
Same extended local calling area 
I+ IntralATA tdl calling 
PIC I+ senrice 
CIC dialing (10 XXXX) 
Same access to vertical features and functions 
Call detail recording capability required for end usw billing 
Flat and Measured Service 
International Calling 
9ll,%Xh, 700,800,888, 900, 976 dialing 
Rinsins 
Repeat dial capability 
M u W h  hunting 
PBX trunks and DID service 

'? 

22.3 Bellsouth will provide ACI with at least the capability to provide an ACI 
Customer the Same experience as BellSouth provides its own Customers with 
respect to all Local Services. The capability provided to ACI by BellSouth shall 
be in accordance with standards w other measurements that are at least equal 
to tfte level that BellSouth provides or is required to ptavide by law and its own 
intemal procedures. 
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23. 

23.1 

23.2 

23.3 

Terms and Condftionr for Resale 

BellSouth shall apply the principles set forth in Section 64.1 100 of the Federal 
Communications Commission Rules, 47 C.F.R. 964.1 100, to the process for 
end-user selection of a primary local exchange camw. BellSouth shall not 
require a disconnect order fKHn the Customer, another carrier, or another 
entity, in order to process an ACI order for Local Service for a Customer. 

Pricing 

The prices charged to ACI for Local SeMce are set forth in Part IV of this 
Agreement. 

Restrictions on Remk 

with the exception of short-term promotions, defined as those promotions that 
are offered for a ninety (90) day period or tess and which are not offered on a 
consecutive basis, Bellsouth shall offer for resale at wholesale prices all 
telecommunications services that BellSouth provides at retail to not+ 
telecommunkabns carrkrs, including governmental bodies and information 
providers. Short-term promotions may be resold at the retail rate. Long term 
promotions, defined as those promotions that are offered for more than a ninety 
(90) day period, may be resold at the tariff rate less the wholesale discount. 

No terms and conditions, including use and user restrictions, shall be applicable 
to the resale of BellSouth’s telecommunications services except for: 

(i) A restriction on the resale of residential service to residential 
Customers; I 

(ii) tifelinekink-up services shall be available for resale by ACI only 
to those customers who are eligible to purchase such service 
directly from BellSouth: 

(iii) -wf grandfathered services are available for resale by ACI to those 
customers or subscribers who already have grandfathered status; 
and 

N1 l/E911/91 t services shall be available for resale by ACI. (iv). 

23.3.1 Dialing P a w  

23.33 .l BellSouth agrees that AC1 Customers will experience the same dialing panty as 
BellSouth’s Customers, sua that, for all call types: (i) an ACI Customer is not 
required to dial any greater number of digits than a BellS0ut)r Customer; (ii) the 
postdial delay (time elapsed between the last digit dialed and the first network 
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respanse), call completion rate and transmission quality experfenced by an ACI 
C w r  1s at least equal in quality to that experienced by a BellSouth 
Custcmw and (iii) the ACI Customer may retain its local telephone number. 

23.3.2 Changes in Retail Service 

23.3.2.1 BellSouth agrees to notify ACI electronically of any changes in the terms and 
conditions under which it offen Telecommunications Services to subscribers 
who are non-telecommunications carriers, including, but not limited to, the 
introduction or discontinuance of any features, functions, sewices or 
promotions, at least forty-five (45) days prior to the effective date of any such 
change or concurrent with BellSouth's intemal notification process for such 
change, whichever is earlier. ACI recognizes that certain revisions may occur 
between the time BellSouth notifies ACI of a change pursuant to this Section 
and BellSouth's tariff filing of such change. BellSouth shall notify ACl of such 
revisions consistent with SellSouth's internal notification process but ACl 
accepts the consequences of such mid-stream changes as an uncertainty of 

- doing business and, therefore, will not hold BellSouth responsible for any 
resulting inconvenience or cost incurred by ACI unless caused by the 
intentional misconduct of BellSouth for the purposes of this section. The 
notification given pursuant to this Section will not be used by either party to 
market its offering of such changed services externally in advance of BellSouth 
filing of any such changes. 

23.3.2.2 BellSouth agrees to notify ACI electronically of proposed price changes at least 
thirty (30) days prior to the effective date of any such price change. 

23.3.2.3 BellSouth agrees to use electronic mail to notify ACI of any operational 
changes within at least six (6) months before s u a  changes are proposed to 
become effective and within twelve months for any technological changes. if 
such operational or techndogical changes m r  within the'six or twelve month 
notification period, BellSouth will notify ACI of the changes concurrent with 
BellSouth's internal notification process for sucf~ changes. 

24. R e m  for S~eclfic Services 
Y- \\ 

24.1. CENTREX Requksmenb 

\ At ACl's opth, ACI may purchase CENTREX services. Where ACI purchases 
such CENTRW services, ACI may purchase the entire set of features, any 
single feature, or any combination of features which BellSouth has the 
capability to provide. BellSouth will provide ACI with the same sewice levels 
and features of CENTREX Sewice provided by BellSouth to its end users. 
Requests by ACI for CENTREX Service levels and features that are different 
from what BellSouth provides to its end users will be handled under the Bona 
Fide Request Process. The CENTREX service provided for resale will meet 
the following requirements: 
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24.1 .l 

24.1.2 

24.1.3 

24.1.4 

24. I .5 

24.1.6 

24.1.7 

24. I .8 

24.2 

Alt fhtures and fhctions of CENTREX Senrice, whether offered under tariff 01 
aW”, shall be available to ACI for resale, without any geographic or 
Cu9tamer: dass restrictions. 

BellSouth’s CENTREX Service may be used by Act to provide Local Service to 
ACl’s end u s m  

BellSouth shaH provide to ACI a list which describes all CENTFEX features and 
functions offered by Bellsouth within ten (10) days of the. Effective Date, and 
shall provide updates to saH list as required by Section 23.3.2 of Part 1. 

ACI may aggregate the CENTREX local exchange and tntrafATA trafic usage 
of ACI Customers to qualify for volume discounts 011 the basis of such 
aggregated usage. 

ACI may aggregate multiple ACI Customers on dedicated access facilities. ACf 
may require that BellSouth suppress the need for ACI Customers to diat ‘9” 

. when placing caUs outside the CENTREX System. When dedicated facilities 
are utilized, BellSouth will provide, upon ACl’s request, station ID or ANI, as - -  

well as FGD tnmking. 5 

ACI may us8 remote call forwarding in conjunction with CENfR€X Service to 
provide service to AC1 Local Service Customers residing outside of the 
geographic territory in which BellSouth provides local exchange sewice. In 
cases where existing BellSouth Customers choose AC1 for their local service- 
provider, and where ACI serves these Customers via CENTRW, in order that 
such Customers may keep the same phone number, BellSouth shall either 
move Customer‘s line and phone number to a CENTREX system, or use 
remote call forwarding to route Customer‘s old phone number to new 
CENTREX p k m  number. Not ail features and functions will be compatible 
when remote call forwarding is utilized. In such cases, ACI customers shall 
have the same functionality as BellSouth customers under the same 
circumstances. 

BellSouth shall make available to AC1 for resale, at no additional charge, 
intercom “ing among all ACI Customers who utilize resold CENTRW service 
where the ACI Customers’ numbers all reside in the same central office switch. 

ACI may UtfliZS BellSouth’s Automatic Route Selection (ARS) senrice features 
to provision and route calls from various end u m  to various Interexchange 
Carriers (IXC) Ne-. 
CUSS and Custom Features Requirements 
ACI may purchase the entire set of CLASS and Custom features and functions, 
or a subset of any one or any combination of such features, on a Customer- 
specific basis, without restriction on the minimum or maximum number of lines 
or features that may be purchased for any one level of senrice. BellSouth shall 
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24.3 

24.4 

pmMe to ACI 3 list of all such CUSS and Custom features and functions 
withlh. ten (IO) days of the Effective Date and shall provide updates to such list 
when new #eatures and functions become available. 

Voluntary Federal and Stata Customer Financial Assistance Programs 

Local Services provided to low-income subscribers, pursuant to requirements 
established by the appropriate state regulatory body, indude programs such as 
Voluntary Federal Customer Financial Assistance Program and Link-Up 
America (Votuntary Federal Customer Financial Assistance Programs'). 
When a BellSouth Customer eligible for the Voluntary Federal Customer 
Financial Assistance Program or other similar state programs chooses to obtain 
Local Service from ACI, BellSouth shall forward available infmation regarding 
such Customer's eligibility to participate in such programs to ACI, in 
accordance with procedures to be mutually established by the Parties ami 
applicable state and federal law. 

SellSouth shall provide access to E91 1/91 I in the same manner that it is 
provided to BellSouth Customers. BellSouth will enable ACI Customers to 
have E91 1/91 1 call routing to the appropriate Public Safety Answering Point 
(PSAP). BellSouth shall provide and validate ACI Customer information to the 
PSAP, BellSouth shall use its senrice order process to update and maintain, on 
the same schedule that it uses for its end users, the ACI Customer service 
information in the ALI/DMS (Automatic Location IdentificatiodDatabase 
Management System) used to support €91 1/91 1 services. 

24.4.1 Telephone Relay Service 

Where 6ellSoutt1 provides to speech and hearing-impaired callers a service 
that enables callers to type a message into a telephone set equipped with a 
keypad and message scteen and to have a live operator read the message to a 
recipient and to type message recipient% response to the speech or hearing- 
impaired caller ("Telephone Relay Service"), BellSouth shall make such sewice 
availah to&J at 110 additional charge, for use by ACI Customers who are 
speech or hearirg-impaired. If BellSouth maintains a record of Customers who 
qualii undet any applicaMe taw for Telephone Relay S e W ,  BellSouth shall 
make such data available to ACI as it pertains to ACl Customers. \> 

24.5 Contract Sawice Arrangements (IICSAW) 

24.5.1 CSA's shall be available for resale at the wholesale discount. 

24.5.2 If ACI identies a specific CSA, BellSouth shall provide ACI 8 copy within ten 
(1 0) business days of ACl's request. 
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24.6 Nanncurrfng Sewices 
24.8.1 

24.7 Inside Wlre Malntenance Senrlce 
Be(lsouth shall offer for resale all non-recurring services. 

24.7.1 BellSouth shall provide Inside Wire Maintenance Service for resold services, 
but the resale discount will not apply. 

24.8 Pay Phone Senrlca 

BellSouth shall offer for resale, at a minimum, the following pay phone services: 
Coin Line (currently sold as SmartLinW), COCOT Line Coin (currently sold as 
Independent Payphone Provider (IPP) Line), and COCOT Line Coinless 
(currently sold as IPP Line Coinless). To the extent BellSouth demonstrates 
that it does not provide the payphone features and functionality requested by 
AC1 to BellSouth Customers, ACI may request that Bellsouth provide such 
functionality pursuant to the Bona Fide Request Process identified in Section 
1 .l of the General Terms and Conditions of this Agreement. 

8illed Number Screening 
Originating line screening 
Ability to ”freeze” PIC selection 
One bill per line 
Point of demarcation at the Network Interface location 
Detailed billing showing all l+ traffic on paper, diskette or 

electronic format 
Wire Maintenance option 
Touchtone service 
Option for listed or non-listed numbers 
Access to 911 service 
One directory per line 
Access to ANI lnfmtion 
Line and/or station monitoring and diagnostic routines 

24.8.1 In addition, Bellsouth shall offer for resale, at a minimum, the following features 
with its fesdd cokr Line service: 

A&fo ail CO intelligence required to perform answer detection, coin 
cdktbn, coin retum, and disconnect. 
A ” e t e C t i 0 n  
Option to Mock all 1+ calls to international destinations 
IntratATA Call liming 
Option of one way or two way service on line 
Coin Refund and Repair Referral Service 
Ability to block any 1+ service that cannot be rated by the cain circuits 
ACI rate tables for local and intraUTA service 
Option of Flat Rate Service or Measured Service or both 
Protect against clip on fraud 

\.\ 
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Protect against blue box fraud 
24.8.2 Belfsouth shall offer for resale, at a minimum, the following features with its 

COCUT Line Coin and COCOT Line Coinless services: 
Ability to keep existlng serving telephone numbers H cutover to ACI 
Resafe Line 
Option of One Way or Two Way seMce on the line 
Option of Flat Rate Service or Measured Service or both 

24.8.3 SellSouth shall offer for resale, at a minimum, the following feature with its 
COCOT Line Coin service: 

Blocking for 1 + international, 1 OXXXXt + international, 101 XXXXI + 
intematiorral, 1+900, NS 1,976 
Option to block all 1-700 and 1-500 calls 
Line side supervision option 

24.8.4 BeilSouth shall offer for resale, at a minimum, the fdlowing features with its 
COCOT line Coinless service: 

Blocking for 1 + intemationa1, 1 O X X X X l +  international, 1 01 XxXXl+ 
international, 1+900, N1 I, 976,7 or 10 digit local, l+DDD 

24.8.5 BellSouth shall offer for resale, at a minimum, the following features with its 
SemiPublic Coin service: 

Ability to keep existing serving telephone numbers if cutover to 

Touchtone Service 
Option for listed, nonlisted, or non published numbers 

Access to AN1 infannation 
Access to all CO intelligence required to perform answer 

supervision, coin collect, win retum and disconnect 
Far end disamnect recognition 
Call timing 
PIC protection for all l+local, interLATA, and intralATA traffic 
Samsalt restrictions as available on BellSouth phones for 

Detailed billing showing all 1+ tramc in paper or electronic format 
Optton to have enclosure installed with set 
One directory per line installed 
Install the statim to at least BellSouth standards 
Ability to block any 1+ service that cannot be rated by the win 

ACI to be the PIC for local and intraLATA calls 
Uptian to M o c k  all I+ intemational calls 

ACI 

I Provision 91 t service 

intertATA, intemational, intralATA, and local calling 
\ One bill per line 
\~ 

circuits 

1 
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optbnofom,wayortwowaysecvice 
Wlre Maintenance option 
ACI rate tables for local and intratAlA senrice 
O p M  to have BellSouth techs collect, count, and deposit vault 

Monitor vault contents for slugs and spurious non-US currency or theft 
and notify ACI of discrepancies 
Station or enclosure equipment should only bear the namebrand 

Protect against clip on fraud 
Protect against red box fraud 
Protect against blue box fraud 
Provide option for us8 of "brighr station technoiogy including debit 

Pmvide revenue, maintenance, collection reports as specified by 

contents on behatf of ACI 

designated by ACI on the order form 

Card3 

ACI on order fonn on a periodic basis in paper or electronic format 
24.8.6 . BellSouth shall provide the following features for Coin Line, Semipublic Coin, 

COCOT tine Coin, and COCOT Line Coinless services: 
Blocking of inbound international calls 
Point of demarcation at the set location 
Special screen codes unique to ACI and/or its Customers 
Single Point of Contact for bills and orders dedicated to Public 
Service outage transfers to ACI help center 
Access to ACI Directory Assistance 
Access to ACl's Network Access lntermpt 
Use ACI branded invoice 
Provide all information requested to ensure ACI can bill for access line 
Provide all information requested to ensure ACI can bill for usage on the 
line 8 

All calls originating from stations serviced by these lines should be 
routed to ACI lines, except where designated 

24.9 Voice Mail Sewka 

24.9.1 Where available to BellSouth's end users, BellSouth shall provide the following 
feature capabilities to a l h  for voice mail senrices: 

Station Message Desk Interface - Enhanced ("SMDI-E") 
Statim Message Desk Interface ("SMDI") 
Message Waiting Indicator ('MWI") stutter dialtone and message waiting 
light feature capabilities 
Call Forward 011 BusyDonY Answer ("CF-8lDA') 
Call Forward on Busy ("CFB') 
Call Forward Don't Answer (*CF/DA") 

2 

24. I O  Hospitality Service 
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24.1 0.1 BellSwth shalf provide all blocking, screening, and all other applicable 
fundoons availaMe for hospitality lines. 

24.1 9 Blocking Servlca 

24.1 1.1 BellSouth shall provide b M n g  of 700,900, and 976 services individually or in 
any combination upon request, including bill to third Party and collect calls, from 
ACI on a line, trunk, or individual senrice basis at parity with what BellSouth 
provides its end users. 

25.. 

25.1 Routing to Directory Assistance, Operator and Repair Services 

25.1 .t BellSouth shall make available to ACI pursuant to Section 18 of the General 
Terms and Conditions of this Agreement the ability to route: 

25.1 .1.1 . Local Diredory Assistance calls (41 1, (NPA) 555 1212) dialed by ACI 
Customers directly to the Act Oirectory Assistance Services platform. Local 
Operator Services calls (O+, 0-) dialed by AC1 Customers directly to the ACI 
Local Operator Services Platform. Such traffic shall be routed over trunk 
groups between BellSouth end offices and the ACI Local Operator Services 
Platform, using standard Operator Services dialing protocols of O+ or e. 

I 

25.1 .1.2 61 1 repair calls dialed by ACI Customers directly to the ACI repair center, 

25.1.2 Until a permanent industry solution exists for routing of traffic from BellSouth’s 
local switch to other than Bell~uth platforms, BellSouth will provide such 
routing using line class codes. BellSouth agrees to work with AC1 on a routing 
resource conservation program to relieve routing resource constraints to ensure 
that no switch exceeds 95% capacity of line class codes. BellSouth and AC1 
shall continue to work with the appropriate industry groups to develop a long- 
term solution for selective routing. BellSouth may resewe for itself an 
appropriate and reasonable number of line class codes for its own use. 

25.1.3 All direct roUtirg capabilities described herein shall permit ACI Customers to 
dial the s m &  telephone numbers for ACI Directory Assistance, Local Operator 
S a r v b  and Repair that similarly situated BellSouth Customers dial for reaching 

\ equivalent Bellsouth services. 

25.1.4 Bellsouth, no later than fifteen (1 5) days after the Effective Date, shall provide 
to ACI, the emergency public agency (as., pdice, fire, ambulance) telephone 
numbers linked to each NPA-NXX. Such data will be compiled as an electronic 
flat file in a mutually agreed fonnat and transmitted via either diskette or 
Netwok Data Mover. BeltSouth will transmit to ACI, in a timely manner, all 
changes, alterations, modifications and updates to such data base via the same 
method as the initial transfer. 



Page 35 

25.2 

25.2.1 

25.2.1 .l 

25.2.2 

0pmt .w Servfcss - Interim Measurer 

VVWm Bellsouth is the provider of Directory Assistance senrice, Bellsouth 
agrees to pmvide ACI Customers with the same Directory Assistance available 
to BellSouth Customers. If requested by ACI, BellSouth will provide Act 
Directory Assistance Service under the AC1 brand. 

- .. - .  

ACI recognizes that 6ellSout)l’s providing to AC1 Diredoty Assistance Service 
under ACl’s brand may require additional costs to be incurred by BellSouth. 
BellSouth will charge ACI for such branded Directory Assistance capability 
under the wholesale rate plus the reasonable and demonstrabfe costs 
necessary to implement ACl’s branding request. 

Additionally, BelfSouth warrants that such service will provide the following 
minimum capabilities to ACl’s Customers: 

Two Customer listings and/or addresses per ACI Customer caH. 

Name and address to ACI Customers upon request, except for 
unlisted numbers, in the same states where such information is 
provided to BellSouth Customers. 

Upon request, calt completion to the requested number for local 
and intralATA toll calls, where this service is available. 

Populate the listing database in the same manner and in the 
same time frame as if the Customer was a BellSouth Customer. 

Any information provided by a Directory Assistance Automatic 
Response Unit (MU) will be repeated the same number of times 
for ACI Customers as for BeltSouth’s Customers. 

Service levels will comply with the applicable state Regulatory 
Authority requirements for: 

a) number of rings to answer 

b) average w m  time 

c) disaster recovery options. 

Intercept service for Customers moving service will include: 

a) referral to new number, either 7 or $0 digits 

b) repeat of the new number twice on the referral announcement 

c) repeat of the new recording twice. 

- 6  



25.2.3 BdlSouth shall provide Operator Services to ACl's Customers at the same 
l & d m  available to BellSouth end usem. 

i 
25.2.4 Bellsouth agrees to provide ACI Customers the Same Operator Services 

available to BeltSouth Customers, branded as required by Section 18. 

25.2.5 Additionally, BellSouth warrants that such service will provide the following 
minimum capabilities to ACI Customers: 

(1) Instant credit on calls, as provided to BellSouth Customers. 

(2) Routing of calls to ACI when requested via existing Operator 
Transfer Service (OTS). 

(3) Busy Line VeriffcatiodEmergency Line Intempt (BLVEU) 
services. 

(4) Emergency call handling. 

(5) Notification of the fength of call. 

(6) Caller assistance for the disabled in the same manner as 
provided to BellSouth Customers. 

(7) Handling of collect calls: person to person and/or station to 
station. 

25.3 Busy Line Verlftcation and Emergency Line Interrupt 

Where BellSouth does not route Operator Services traffic to ACf's platform, 
Be!lSOuth shall perform Busy Line Verification and Emergency Line Intempt for 
ACI on r e d d  BellSouth lines. Where BellSouth routes Operator Services 
traffic to ACI's platform, BellSouth shall provide BLWELI services when 
requested by ACI Operators. ACI and BellSouth shall work together to ensure 
that sufficient facilities exist to support increased BLVlELl volume due to ACl's 
presence as a Local Service provider. Specifically, BellSouth will engineer its 
BLVELI facilities to accommodate the anticipated volume of BLVELI requests 
during the Busy Hour. ACI may, from time to time, provide its anticipated 
vdume of BLVIELI quests  to BellSouth for planning purposes. In those 

\, instances when the BLVELI facilitiedsystems cannot satisfy forecasted . 
volumes, Bellsouth shall promptly inform Act, and the Parties shall work 
together to resolve capacity problems expediently. 

25.4 Access to the Line Information Databasa 

BellSouth shall use its senrice order process to update and maintain, on the 
same scfredule that it uses for ita end users, the ACI Customer service 
information in the Line Information Database ("LIDB"). 
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25.5 

26. 

26.1 

26.1 .I 

26.1 .t .l 

26.1 .I .2 

Tekphona LIm Number Calling Card8 

Efkthm as of the date of an end-user's subscription to Act Service, BellSouth 
will terminate its existing telephone line number - based calling cards and 
remove any BellSouth-assigned Telephone tine Calling Card Number 
(including area d e )  (=Nu) from the LtD8. ACI may issue a new telephone 
calling card to such Customer, utilizing the same TLN and enter such TLN in 
LIDS for calling card validation purposes via the senrice order process. 

Electronic Interface 

BellSouth shall provide real time electronic interfaces ("El.) for transferring and 
receiving Senrice Orders and Provisioning data and materials (0.g.' access to 
Street Address Guide ('SAG) and Telephone Number Assignment database). 
In addition, (I) BellSouth agrees to use its best efforts to carry out its 
responsibilities, and (ii) ACf agrees to use its best efforts to carry out its 
responsibilities. ACI and BellSouth have agreed on sdutions described below - 

to address the Pre-ordering, Ordering and Provisioning interfaces. BellSouth 
warrants that such interim solutions shall provide ACI Customers with the same 
level of service availabfe to BellSouth Customers. 

PrelOrdering 

BellSouth will supply ACI with Interval Guide Job Aids to be used to determine 
service installation dates. BellSouth will make available an electronic interface, 
using a LAN-to-lAN connection or DIALS Access to its Due Date Support 
Application (DSAP). Such access will be made available within eight to !en 
weeks for IAN-to-LAN and within four weeks for DIALS Access, from the 
official request date by ACI. 

. 

I 

BellSouth will reserve up to 100 telephone numbers per NPA-NXX at ACl's 
request, for ACl's sde use. BellSouth will provide additional numbers at ACl's 
request in order that ACI have sufficient numbers available to meet expected 
needs. The;t@ephone number reservations made in this manner are vatid for 
ACl's assignment far ninety (90) days from the reservation date. BellSouth will 
make the telephone number reservations available to ACI via diskette or by 

~\ eledmk file transfer using LAN-to-LAN connection or DIALS Access. Such 
I access will be made available within eight to ten weeks for LAN-to-LAN and 

within four weeks fot DlALS Access, from the official request date by ACI. 

26.1 .1.3 BellSouth Local Carrier SeMce Center (LCSC) will assign vanity numbers and 
blocks of numbers for use with complex services including, but not limited to, 
DID and Hunting arrangements, as requested by ACI. 

26.1.2 Ordering 
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26.1.2.1 

26.1.2.2 

26.2 

26.2.1 

26.2.2 

26.3 

26.3.1 

26.3.2 

26.4 

26.4.1 ~ 

26.4.2 

26.5 

WtSjuth agrees to provide operations support system access to ACf for 
orchhg toea! Services that is no less frrvorable than what is provided to its 
own mtaH customers. The ordering process and related transactions, (Le., 
order, confirmation, firm order commitments, supplements and completims) 
shall be provided via the selected operations support system interface. 

BellSouth agrees to implement the required electronic interface, using LAN-te 
LAN connection or DIALS Access, to support processes for Local Servlces for 
residence POTS and features, business POTS and features and PBX trunks 
with Direct Inward Dialing. Such accem will be made available within eight to 
ten weeks for LAN-t0-W and within four weeks fw DIALS Access, from the 
official request date by ACI. 

work order P r O c e S ~  

BellSouth shall ensum that all work d e r  processes used to provision Local 
Service to ACI for resale meet the senrice parity requirements set forth in this 
part. 

Prior to ACI sending BelSouth the first Service Order, BellSouth and AC1 shall 
develop mutually agreed-upon escalation and expedite procedures to be 
employed at any point in the Service Ordering, Provisioning, Maintenance, 
Billing and Customer Usage Data transfer processes to facilitate rapid and 
timely resolution of disputes. 

Point of Contact for the ACI Customer 

Except as otherwise provided in this Agreement, ACI shall be the single and 
sole point of contact for all ACI Customers. 

BellSouth shall ensure that all BellSouth representatives who receive inquiries 
regarding ACI services when providing services on behatf of ACI: (i) refer such 
inquiries to ACI at a telephone number provided by ACl; (ii) do not in any way 
disparage or discriminate against ACI, or its products or services; and (iii) do 
not provide information about BellSouth products or services. 

Each Party shall provide the other Party with a single point of contact (rSPOC") 
for all inquiries regarding the implementation of this Part. Each Party shall 
accept all inquiries from the other Party and provide timely responses. 

Each Party shall keep the SPOC numben current. 

Service Order 

To facilitate the ordering of new service for resale or changes to such service to 
an ACI Customer ("Service Ordel"), BellSouth shall provide ACl's 
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r e w e  with real time access (as described in Section 26.1 ofthis Part 
1) ti@ Bellsouth Customer information to enable the ACI representative to 
perlrorm the following tasks: 

26.5.1 Obtain Customer profile information via telephone ot other mutually acceptable 
procedures. 

26.5.2 Obtain infomation on all Telecommunication Services that am available for 
resale, including new services via an electronic file with feature and service 
information in each BellSouth switch. 

26.5.3 BellSouth will provide ACI with interactive direct order entry via LAN-to-IAN 
connectinn or DIALS Access. Such access will be made available within eight 
to ten weeks for LAN-to-LAN and within four weeks for DIALS Access, from the 
official request date by ACI. Until this capability is available, BellSouth agrees 
to establish the total Carrier Service Center (LCSC) as the SPOC for  ode^ 
entry. Orders will be received at the LCSC. Bdlsouth agrees to enter the 

. Service Order promptty on receipt and provide Finn Order Confirmation (FOC) 
within 24 hours of receipt of a correct Local Service Request. 

26.5.4 8ellSout.h will provide ACI with on line access to telephone number 
resewations, via LAN-to-IAN connection or DIALS Access. Such access wilt 
be made available within eight to ten weeks for IAN-to-LAN and within four 
weeks for DIALS Access, from the official request date by Act. Until on tine 
access is available via electronic interface, BellSouth agrees to provide ACI 
with a ready supply of telephone numbers. The ptocess far telephone number 
reservations is described in Section 26.1 A.4 of this Agreement. 

26.5.5 Bellsouth includes CLEC subscriber listings in BellSouth’s directory assistance 
databases at 110 charge. CLECs must provide timely updates in the appropriate 
fomat. The same procedures and time intervals will apply to the entry of 
directory assistance information and updates for BellSouth, CLEC and 
independent telephone company end-users. 

26.5.6 BellSouth will provide ACI with the appropriate information and training 
materials @b ws) to assist ACI work centers to determine whether a service 
caH will be required on a service installation. These job aids are to be the same 
informatton available to BellSouth employees. 

Until on line access is available, BellSouth agrees to provide ACC with interval 
guides far Bellsouth services. 

\ 
26.6.7 

26.5.8 BellSouth will provide ACI with the ability to order local d c e ,  local intraLATA 
toll service, and designate the end users’ choice of primary intralATA and 
interlATA Interexchange Carriers on a single unified order. 
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26.5.9 BdfSWh will suspend, terminate or restore service to an ACI Customer at 
ACCSreguest 

26.6 Pmvlsloning 

26.6.1 BellSouth shall provide ACI with service status notices, within mutually agreed 
upon intervals. Such status notices shall include the following: 

26.6. I. 1 Firm order mnff mation, including senrice availability date and information 
regarding the need for a service dispatch for installath. 

26.6.2 BellSouth will provide ACI with on-line notice of service installation. Until this 
capability is available, BetlSouth will provide ACI with completion information on 
a daily basis for all types of Service Orders. If an installation requires deviation 
from the Service Order in any manner, or if an ACI Customer requests a 
service change at the time of installation, BellSouth will call AC1 in advance of 
performing the installation for authorization. BellsoUttr will provide to AC1 at 
that time an estimate of additional labor hours and/or materials required for that 
installation. After installation is completed, BellSouth will immediately infonn 
ACI of actual labor hours and/or materials used. 

26.6.3 BellSouth will provide AC1 with on-line information exchange for Service Order 
rejections, Service Order errors, installation jeopardizes and missed 
appointments. Until this capability is available, BellSouth agrees to: 

26.6.3.1 Use its best efforts to notify ACI via telephone of any Service Order rejections 
or errors within one k u r  of receipt; 

26.6.3.2 Confirm such telephone notlces in writing via facsimile at the end of each 
business day; and 

26.6.3.3 BellSouth shall pmmptty not@ ACI via telephone if an installation or seM'c8 
appointment is in jeopardy of being missed. 

26.6.4 BellSouth will provide ACI with on-line information on charges associated with 
necessary cons.tnrcbion no later than August 1, 1997. Until this capability is 
available, S&llSwth agrees that 6ellSou~'s LCSC will ptamptfy notify ACI of 
any charges associated with necessary construction. 

26.6.5 \. BellSouth wiH pmvide ACI with on-line access to status infomation on Service 
Orders dispatch and installation via MN-to-LAN connecltion or DIALS A~cess. 
Such wiH be made available within eight to ten weeks for LAN-to-LAN 
and within four weeks for DIALS Access, from the official request date by ACI. 
Until this capability is available, BellSouth agrees to provide status at the 
following critfcal intervals: acknowledgment, firm order confirmation, and 
completion on Service Orders. In addition, BellSouth Local Carrier Service 
Center will provide ACI with status, via telephone, upon request. 
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26.6.0 BeUSouth wit1 perform all pre-service testing on resold local Senrices. 

26.6.7 Wh6m SellSouth provides installation and the ACI Customer requests a service 
change at the time of installation, Bellsouth shall immediately mtify ACI at the 
telephone number on the SeMce Order of that request. The fjellSouth 
technician should noti@ ACI in the presence of the ACI Customer so that ACI 
can negotiate authorization to install the requested services directly with that 
Customer and the technician, and revise appropriate ordering documents as 
necessary. 

26.6.8 To ensure that ACl’s Customers have the same ordering experience as 
BellSouth’s Customers: 

26.6.8.1 BellSouth shall provide ACI with the capability to have ACl‘s Customer orders 
input to and accepted by BellSouth’s Service Order Systems outside of normal 
business hours, twenty-bur (24) hours a day, seven (7) days a week, the same 
as BellSouth’s Customer orders received outside of normal business orders are 
input and accepted. 

26.6.8.2 Such ordering and provisioning capability shall be provided via an electronic 
interface, except for scheduled electronic interface downtime. Downtime shall 
not be scheduled during normal business hours and shall occur during times 
where systems experience minimum usage. 

26.6.9 BellSouth provides CLECs electronic options for the exchange of ordering and 
provisioning information. The Exchange Access Control and Tracking System 
(EXACT) is for service requests involving interconnection trunking and many 
unbundled network elements. BellSouth provides an Electronic Data 
Ipterchange (EDI) arrangement for resale requests and some unbundled 
network elements. As an altemative to the ED1 arrangement, BellSouth also 
provides through LENS an ordering and provisioning capability that is 
integrated with the LENS pre-ordering capability. 

26.6.10 BellSouth will provide ACI with the capability to provide ACI Customers the 
same ordering, provisioning intervals, and level of service experiences as 
BellSouth pmMes to its own Customers, in accordance with standards or other 
measurements that are at least equal to the level that BellSouth provides or is 
required to provide by law and its own intemal procedures. 

. BellSouth will maintain and staff an account team to support ACl’s inquiries ’ 
concerning the ordering of local complex service and designed business 
services for local sewices resale. This team wilt provide information regarding 
all seMces, features and functions available, know the forms and additional 
information required beyond the standard local seMce request, assist ACI in 
preparation of such orders, and coordinate within BellSouth. 

\\ 
26.6.1 7 
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26.6.12 SeHSouth will provide ACI with the information ACI wilt need to cedi@ 
as exempt from charges, or eligible for reduced charges assodated 

with the pmvisionrng of new services, including but not limited to handicapped 
individuals, and certain governmental bodies and public institutions. BellSouth, 
when notified that an order for new service is exempt in some fashion, will not 
bill ACI. 

BellSouth will provide the same intercept treatment and transfer of service 
announcements to ACl’s Customers as BellSouth provides to its own end users 
without any branding. 

26.6.13 

26.6.14 BellSouth will provide AC1 with appropriate notification of all area transfers with 
line level detail f20 days before service transfer, and will also mtii ACI within 
120 days before such change of any LATA boundary changes, or within the 
time frame required by an approving regulatory body, if any. 

26.6.1 5 BellSouth agrees to develop with ACl’s cooperation, mutually acceptable 
interface agreements between work centers regarding the exchange of 
information and process expectations. 

26.6.16 BeltSouth will suspend ACI local Customers’ service upon ACl’s request via the 
receipt of a Local Senrice Request. The service will remain suspended until 
such time as ACI submits a local Service Request requesting BellSouth to 
reactivate. 

26.6.17 BellSouth wilt provide ACl’s end users the same call blocking options available 
to BellSouth’s own end users. 

26.6.1 8 QellSouth will work cooperatively with ACI in practices and procedures 
regarding Law Enforcement and service annoyance call handling. To the extent 
that circuit-specific engineering is required for resold services, BellSouth will 
provide the same level of engineering support as BellSouth provides for its 
comparable retail services. 

26.6.1 9 

26.6.*20 

BellSouth will provide information about the certification process for the 
provisiming.of I- -c JJfetine, Link-up and other similar seMces. 

Bellsoufh will provide a daily electronic listing of AC1 Customers who change 
their local carrier. The process is described as OUTPLOC (See reference in 
Locd Account Maintenance Requirements of Attachment 7.) ‘ 

26.7 Maintenanem 

Maintenance shall be provided in accordance with the requirements and 
standards set forth in Attachment 5. Maintenance will be provided by BellSouth 
in accordance with the service parity requirements set forth in this Part. 
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26.8 

26.9 

26.9.1 

26.9.1 1 

26.9.1.2 

26.9.1.3 

26.9.1.4 

26.9.1.5 

26.9.1.6 

26.9.j .7 

26.9.1 .a 

S e w b  Trouble Reporting and repair allows CLECs to report and monitor 
smke troubles and obtain repair senrices. BellSouth provides CtECs senrice 
trwb reporting availability and monitoring in a nondiscriminatory manner that 
provides the same ability to report and monitor s8Mce trouble that BellSouth 
provides itself. BellSouth also provides ClECs an estimated time to repair, an 
appointment time or a commitment time, as appropriate, on all trouble reports. 

Provision of Customer Usage Data 

BellSouth shall provide the Customer Usage Data recorded by the BellSouth. 
Such data shall include complete ACI Customer usage data for Local Service, 
including both local and intralATA toll SBIvice (e.& call detail for all services, 
including flat-rated and usage-sensitive features), in accordance with the terms 
and conditions set forth in Attachment 7. 

Customer daily usage data provides detailed information far determiniw 
billable usage for services such as directmy assistance or t d  calls assodated 
with a resdd line or a ported telephone number. This usage option allows 
CLECs to bill their end user customers at their discretion, rathell than on 
BellSouth's billing cydes, it also allows a CLEC to establish toll limits, detect 
fraudulent calling or analyze the usage patterns of its customers. 

ServicdOperatlon Readiness Testing 

In addition to testing described elsewhere in this Section, BellSouth shalt test 
the systems used to perform the following functions in a mutually agreed upon 
time frame prior to commencement of BellSouth's provision of Local Service, in 
order to establish system readiness capabilities: 

All interfaces between ACI and BellSouth wodc centers for Service Order, 
Provisioning; L 

Maintenance, Billing and Customer Usage Data; 

The process for Bellsouth to provide Customer profiles; 

The insbllaitkm scheduling process; 

Telephone number assignment; 

Procedures for communications and coordination between ACI SPOC and 
BellSouth SPOC: 

Procedures for transmission of Customer Usage Data: and 

Procedures for transmitting bills to ACI for Local Service; and the process for 
whafesale billing for local service. 
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26.9.2 Thefi”arities identified above shall be tested by BellSouth in order to 
debmine whether BellSouth performance meets the applicable service parity 
requirements, quality measures and other performance standards set forth in 
this Agreement. BellSouth shall make available sufficient technical staff to 
perform such testing. BeMouth technical staff shall be available to meet with 
ACI as necessary to facilitate testing. BellSouth and ACI shall mutually agree 
on the schedule for such testing. 

26.9.3 At ACl’s reasonable request, BellSouth shalt provide ACI with service readiness 
test results of the testing performed pursuant to the terms of this Part. 

26.9.4 During the term of this Agreement, BellSouth shall participate in cooperative 
testing requested by ACI whenever both companies agree it is necessary to 
ensure setvice performance, reliability and Customer serviceability. 

26.1 0 Billing For toea! Servka 

26.10.1 . BellSouth shall bill ACI for Local Service provided by BellSouth to AC1 pursuant 
to the terms of this Part, and in accordance with the terms and conditions for 
Connectivity Billing and Recording in Attachment 6. 

26.1 0.2 BellSouth shall recognize ACI as the Customer of recurd for all Local Service 
and will send all notices, bills and other pertinent information directly to ACI 
unless ACI specifically requests otherwise. 
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28. 

28.1 

28.2 

28.3 

28.4 

28.5 

\ 

28.6 

This Part II sets forth the unbundled Network Elem8ntS that BellSouth 
agrees to offer to ACI in accordance with its obligations under Section 
251 (c)(3) of the Ad. The specific terms and conditions that apply to the 
unbundled Network Elements and the requirements fix each Network 
Element are described below and in the Network Elements Service 
Description, Attachment 2. The price for each Network Element is set 
forth in Part IV of this Agreement. BellSouth shall offer Network Elements 
to ACI as ofthe Effective Date. 

BellSouth shall offer Network Elements to ACI on an unbundled basis on 
rates, terms and conditions that are just, reasonable, and m 
discriminatory in accordance with the terms and conditions of this 
Agreement. 

BellSouth will permit ACI to interconnect ACl‘s facilities or facilities 
provided by ACI or by third Parties with each of BellSouth’s unbundled 
Network Elements at any point designated by ACI that is technically 
feasible. 

BellSouth will deliver to Act’s Served Premises any interface that is 
technically feasible. ACI, at its option, may designate other interfaces 
through the Bona Fide Request process delineated in Attachment 14. 

ACI may use one or more Network Elements to provide any feature, 
function, or service option that such Network Element is capable of 
providing OT any feature, function, or service option that is described in the 
technical refemnces identified herein. 

BellSo@..shall offer each Network Etement individually and in 
combinath with any other Network Element or Network Elements in 
d e r  to permit ACI to provide Telecommunications Sewices to its 
Customers subject to the provisions of Section 1A of the General Terms 
and Cc” of this Agreement. 

For each Network Element, BellSouth shall provide a demarcation point 
(e.g., an interconnection point at a Digital Signal Cross Connect OT Light 
Guide Cross Connect panel or a Main Distribution Frame) and, if 
necessary, access to such demarcation point, which ACI agrees is 
suitable. However, where BellSouth provides contiguous Network 
Elements to ACI, BellSouth may provide the existing interconnections and 
no demarcation point shall exist between such contiguous Network 
Elements. 
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28.0 

28.7 I The charge assessed to ACI to interconnect any Network Element 01 
Combination to any other Network Element or Combination provided by 
Bellsouth to Act if BellSouth does not directly interconnect the Same two 
Network Elements or Combinations in providing any service to its own 
Customers or a BellSouth affiliate (ag., the interconnection required to 
connect the Loop Feeder to an ALEC's dlocated equipment), shall be 
cost based. 

Attachment 2 of this Agreement describes the Netwok E l 8 f "  that ACI 
and BellSouth have identified as of the Effective Date of this Agreement. 
ACI and BellSouth agree that the Network Elements identified in 
Attachment 2 are not exdusive. Either Party may identify additional or 
revised Network Elements as necessary to improve services tu 
Customers, to improve network or service efficiencies or to accommodate 
changing technologies, Customer demand, or regulatory requirements. 
Upon Bellsouth's identification of a new ot revised Network Element, 
BellSouth shall notify ACI of the existence of and the technical 
characteristics of the new or revised Network Element. 

ACI shall make it's request for a new or revised Network Element pursuant 
to the Bona Fide Request Process identified in Section 1 .l of the General 
Terms and Conditions of this Agreement. Additionally, if BellSouth 
provides any Network Element that is not identified in this Agreement, to 
itself, to its own Customers, to a BellSouth affiliate or to any other entity, 
BellSouth will provide the same Network Element to ACI on rates, terms 
and conditions no less favorable to ACI than those provided to itself orto 
any other Party. Additional descriptions and requirements for each . 
Network Element are set forth in Attachment 2. 

28.9 Standards for Network Elements 

28.9.1 BellSouth shall comply with the requirements set forth in the technical 
references, as well as any performance or other requirements identified in 
this Agreement, to the extent that they are consistent with the greater of 
BellSa@fs actual performance or applicable industry standards. If 
another Bell Communications Research, Inc. ('Bellcore"), or industry 
standard (e.g., American National Standards InstiMe ('ANSI')) technical 
reference or a more recent version of such reference sets forth a different 
requirement, ACI may request, where technically feasible, that a different 
standard apply by making a request for such change pursuant to the Bona 
Fide Request Process identified in Section l*l of the General Terms and 
Conditions of this Agreement. 

28.9.2 If one OT more of the requirements set forth in this Agreement are in 
conflict, the parties shall mutually agree on which requirement shall apply. 
If the parties cannot reach agreement, the AItemative Dispute Resolution 
Process identified in Section 15 of the General Terms and Conditions of 
this Agreement shall apply. 
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28.9.3 . Eadr Network Element provided by BellSouth to ACI shall be at least 
equal in the quality of design, performance, features, functions and other 
charaderisbics, including but not limited to levels and types of redundant 
equipment and facilities for power, diversity and security, that Bellsouth 
provides in the BellSouth network to itself, BellSouth's own Customers, to 
a BellSouth afiiliate or to any other entity far the Same Network Element. 

28.9.3.1 BellSouth agrees to work cooperatively with ACI to provide Network 
Elements that will meet ACl's needs in providing services to its 
customers. 

28.9.4 Unless otherwise designated by ACI, each Network Element and the 
interconnections between Nehrvork Elements provided by BellSouth to ACI 
shall be made available to ACI on a priority basis that is equal to or better 
than the priorities that Bellsouth provides to itself, BellSouth's own 
Customers, to a BeUSouttr affiliate or to any other entity for the Same 
Network Element. 

I 
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FUNCTIONQ 

29. lI”l 

30. 

30. I 

30.2 

31. 

31 .l 

This Part and Attachment 3 set forth the Ancillary Functions and 
requirements for each Ancillary Function that BellSouth agrees to offer to 
AC1 so that ACI may provide Telecommunication Services to its 
Customers. 

BellSouth Provislan of Aneillw Fundlam 

Part IV of this Agreement sets forth the prices for such Ancillary Functions. 
BeltSouth will offer Ancillary Functiorrs to ACI on rates, terms and 
conditions that are just, reasonable, and nondiscriminatory and in 
accordance with the terms and conditions of this Agreement. 

The Ancillary Functions that ACI has identified as of the Effective Date of 
this Agreement are Collocation, Rights Of Way (ROW), Conduits and Pole 
Attachments. ACI and BellSouth agree that the Andltary Functions 
identified in this Part 111 are not exclusive. Either Party may identify 
additional or revised Ancillary Functions as necessary to improve services 
to Customers, to improve network or service efficiencies or to 
accommodate changing technologies, Customer demand, or regulatory 
requirements. Upon BellSouth’s identification of a new or revised Ancillary 
Function, BellSouth shall notify AC1 of the existence of and-the technical 
characteristics of the new or revised Ancillary Function. 

ACI shall make its request for a new or revised Ancillary Function 
pursuant to the Bona Fide Request Process identified in Section 1.1 of the 
General Terms and Conditions of this Agreement. a 

If BellSouth provides any Ancillary Function to itself, to its own Customers, 
to a BellSouth affiliate or to any other entity, BellSouth will provide the 
same Ancillary Function to ACI at rates, terms and conditions no less 
favurabte to ACI than those provided by Bellsouth to itself or to any other 
Party. --Tb Ancillary Functions and requirements for each Ancillary 
Function are set forth in Attachment 3. 

for Ancillanr Functlona 

Each Ancillary Fundon shall meet or exceed the requirements set forth in 
the technical references, as well as the performance and other 
requirements, identified in this Agreement. If another BeU 
Communications Research, Inc. (‘Bellcore”), or industry standard (e.g., 
American National Standards InstiMe (“ANSI‘)) technical reference sets 
forth a different requirement, ACI may el-, where technically feasible, 
which standard shall apply by making a request for such change pursuant 
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31.2 

to the &ma Fide Request Process identied in Section 1 .t of the General 
Terms and Conditions of this Agreement. 

Except as otherwise expressly agreed to herein, each Ancillary Function 
provided by BellSouth to ACI herein shall be at least equal in the quality of 
design, performance, features, functions and other characteristics, 
including, but not limited to levels and types of redundant equipment and 
facilities for diversity and security, that Bellsouth provides in 8ellSouth 
network to itself, its own Customers, its affiliates or any other entity. This 
Section is not intended to limit BellSouth's ability during this Agreement to 
offer to ACI nor ACI's ability to accept Ancillary Functions with varying 
degrees of features, functionalities and characteristics. 

31.2.1 BellSouth agrees to work cooperatively with ACI to provide Ancillary 
Functions that wilt meet ACl's needs in pmviding services to its 
customers. 

31.3 Ancillary Functions provided by BellSouth to ACI shall be allocated to ACI 
on a basis that is at least equal to that which BellSouth provides to itself, 
its Customers, its affiliates or any other entity. 
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32. 

33. 

All services currently provided hereunder (including resold Local Services, 
Network Elements, Combinations and Ancillary Functions) and all new 
and additional services to be provided hereunder shall be priced in 
accordance with all applicable provisions of the Act and the rules and 
orders of the Federal Communications Commission and the Florida Public 
Service Commission. 

The rates that ACI shall pay to BellSouth for resold Local Services shall be 
BellSouth's Retail Rates less the applicable discount. The following 
discount will apply to all Telecommunications SeMces available for resale 
in Florida. 

Residential Service 21.83% 

Business Service: 

34. Unbundled Network Elemenh 

16.81 % 

The prices that ACI shall pay to BellSouth for Unbundled Network 
Elements are set forth in Table t. 

34.1 Chames for MUkIDle Network Elementq 

Any BellSouth non-recumng and recurring charges shall not include 
duplicate charges or charges for functions or activities that ACI does not 
need when two or more Network Elements are combined in a single order. 
BellSouth and ACI shall work together to mutually agree upon the total 
non-recurring and recurring charge@) to be paid by ACI when ordering 
multiple Netwwk Elements. If the parties cannot agree to the total non- 
recwriRg-and recurring charge(s) to be paid by ACI when ordering multiple 
Network Elements within sixty (60) days of the Effective Date, either party 
may petition the Florida Public Service Commission to settle the disputed 

\ charge oc charges. 

35. Commnsatlon For Call Transmrt and Termlnatfotl 

The prices that ACI and BellSouth shall pay are set forth in Table 1. 

36.1 Collocation - The prices that ACI shall pay to BellSouth are set forth in 
fable 2. 
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36.2 Rlghts-of-Way - The prices that ACI shall pay to BellSouth are set forth in 
Table 3. 

36.3 Poles, Ducts and Conduits - The prices that ACI shall pay to BellSouth are 
set forth in Table 4. 

The prices for interim number portability are set forth in Table 5. 

The prices for recorded usage data are set forth in Table 6. 

Each party shall bear its own cost of developing and implementing 
Electronic Interface Systems because those systems will benefit all 
camen. If a system or process is developed exclusively for certain 
carriers, however, those costs shall be recovered from the carrier who is 
requesting the customized system. 

, 
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TABLE 1 

Network Intorfa- Dwiea, Fer Month $0.78 (interim rate) 

Loops, incfudlng NID 

2 wire, per month S 17.00 

NRC First $140.00 

NRC Add'l $ 42.00 

$ 30.00 
I 

4 wire, per monfh 
I 

NRC First 

NRC Addl . 
2 wire ISDN, per rnonth 

Per system, per monfh I 

$141 .OO 

$ 43.00 

$ 40.00 

NRC First 

NRC Add'l 

DS1, per month 

NRC First 

, NRCAdd't 

Unbundled Loop Channaliutlon Syshm (DSI to VG) 

$306.00 

$283.00 

$ 80.00 

$540.00 

$465.00 

* 

NRC, First 

NRC, Add'l 

Loop Distribution 

$ 5.75 

s 5.50 
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* 

P ~ p o c , P s r ~  $ 7.00 
h 

NRC, First Pair BFR 

NRC, Add'f Pair, ea. BFR 

I 

End Offlea Switching 

I I Ports 

1 2 Wim 1 s 2.00 

NRC First 

NRC Add'l 

I NRC First [ $38.00 

TBD 

T80 
a 

I NRC Add'l ISf5.00 

NRC First 

NRC 

I 4 wire I $10.00 (Interim ma) 

TBD 

TBD 

I NRC Fir~t I $38.00 (Interim rate) 

I NRC Add'l I $15.00 (Interim rate) 
~~ 

2 wire ISDN 

1 2 wire DID 

I 4 wire ISDN I T6D 

I NRC Add7 I $ 91.00 

Initial Minute I $0.0175 I 
I Addibional Minutes I # m o o 5  

4 

! 
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DA transport 

switchd local channd 

Operator Call Handling=Station & Persan ~ $t.m per minute 

$133.81 (Interim rate) 

Automated CaU Handling 

NRC 

switched common 

DA Call Completion 

$100.49 (interim rate) 

Intercept I$O.Ol  per cay 
Busy Line Verificatiorr 

I DA Database 

per listing I$o.ool 

monthly ~$100.00 

I Direct access to DA service 

~ _ _ _ _ _ _  ~ 

NRC, service establish charge 

NRC, add7 I $486.83 (Interim rate) 

switched dedkaW OS1 k v d  I 
I $16.75 (interim rate) per- 

~ 

per facility termination I $59.75 (interim rate) 
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! 
I per DA call co*o0o3 f 

per DA call per mile I i 

L 

I tandem switching I 
~~ ~~ 

per DA cay 

Dedicated Transport 

DS1, facility termination I s 59.75 

I DSl, per mile s 1.60 

I NRC $100.49 (interim rate) 

I Common transport 

Facility termination, per MOU I $0.0005 

Per mile, per MOU I $o.ooo012 

I Tandem Switching $O.O0029 per minute 

~~~~ ,I Signaling Link8 

Link I $5.00 per link, per month 

$400.00 NRC I 
I Link terminatSon $1 t 3.00 

I ISUP $Q.oooOl per message 
~ 

TCAP 

Usage surrogate 

$O.WC%M per message 

$64.00 per mom 

LlOB (1) I TBO 
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Tdl F m  Database (1) TBD 

1 AIN, per message I $0.00004 (interim rate) 

AIN, SeMce Creation Tods (1) 

I AIN, Mediation (1) 
' (I) BeltSouth and ACI shall negotiate rates for this offwing. If 
' agreement is not reached within sixty (60) days of the Effective 
Date, either 
party may petition the Florida PSC to settle the disputed charge 

Dired End OfRce intwconnedior, 

Interconnection at the Tandem Switch, - Tandem switch + transport - End mu9 Switch 
- Combined 

(1) The Parties agree to bil1 a mutually agreed upon composite 

TBD I TBD 

$.002 per MOU 

$.00t25 per MOU 
$.00200 per MOU 
$.00325 per MOW 

I Call Transport and Tmminrtlon (1) I 
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TABLE 2 

PHYSICAL AND VIRTUAL COLLOCATION 

The following are interim rates, subject to true-up based on permanent rates. 
Permanent rates will be set once BellSouth files appropriate TSLRIC cost studies and 
such studies are reviewed and approved by the Florida PSC. 

PHYSICAL COLLOCATION 

Application - Per ArrangemenVPer Location-Nonrecurring 
Space Preparation Fee - Nonrecurring 
Space Construction Fee - Nonrecurring 
Cable Installation - Per Entrance Cable 
Flow Space Zone A, Per Square Foot, Per Month 
Floor Space Zone B, Per Square Foot, Per Month 
Power Per AMP, Per Month 
Cable Support Structure, Per Entrance Cable 

POT Bay (Optional Point of Termination Bay) 
Per %Wire Cross - Connect, Per Month 
Per &Wire Cross - Connect, Per Month 
Per DS1 Cross - Connect, Per Month 
Per DS3 Cmss - Connect, Per Month 

Cross-Connects 
2-Wire Analog, Per Month 
&Wire Analog, Per Month 

DSt, Per Month 

OS3, Pk'Month 

Nonrecurring 2-wh and 4-wire 

.No~~recurring - FirsVAdditional 

Nonrecurring - FirsVAdditional 
1. 

SecurftyEscort 
8asic - 1st half hour 
Overtime - 1st half hour 
Premium - 1st half hour 

Basic - additional 
Overtime - additional 
Premium - additional 

$3,100.00 
1c8 

$3,750.00 
$2,750.00 
$4.28 
$4.09 
$3.86 
$1 3.35 

$0.18 
$0.44 
$0.44 
$3.66 

$0.30 
$0.50 
$9.25 
$3.07 
$1 13.75114.25 
$39.64 
$1 13.75tf4.25 

$41 .w 
$48.00 
$55.00 

$25.00 
$30.00 
$35.00 

VIRTUAL COLLOCATION 
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Rates tariffed by BellSouth in its FCC Tariff No. 1, Section 20. 

i 

I 
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TABLE 3 

RIGHTS Of  WAY 

BellSouth shall provide access to rights-of-way at rates that are consistent with Section 
224 of the Telecommunications Act of 1934. 
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i 

TABtE 4 

POLE ATTACHMENTS, CONDUIT AND DUCT OCCUPANCY 

Pole Attachment $4.20 per attachment, per year 

Conduit, per foot $0.56 per foot, per year 

Work performed by BellSouth Employee, per hour tabor rate as developed in 
accordance with FCC Accounting 
Rules for wodc performed by 
BellSouth employees. 
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TABLE 5 

LOCAL NUMBER PORTABIUTY 

AC1 and BellSouth shall pay its own casts in the provision of interim number portability. 
ACI and BellSouth shalt track their costs of providing interim number portability with 
sufficient detail to verify the costs, in order to facilitate the Florida PSC's consideration 
of recovery of these costs in Docket No. 950737-TP. 
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TABLE 8 

Recording Services (only applied to 
unbundled operator services messages), 
per message 

$.008 

Message Distribution, per message $ . O M  

Data Transmission, per message $.001 

, 
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. 42. E x m "  ofthe Interconnection Agreement by either Party does not confirm OT 
infw ttiat the executing Party agrees with any decision($) issued pursuant to the 
Telecommunications Act of 1996 and the consequences of those decisions on 
specific language in this Agreement. Neither Party waives its rights to appeal or 
otherwise challenge any su& decision(s) and each Party reserves all of its rights 
to pursue any and all legal and/or equitable remedies, including appeals of any 
such decision($). If such appeals or challenges result in changes in the 
decision(s), the Parties agree that appropriate modifications to this Agreement 
will be made promptly to make its terms consistent with those changed 
decision( s). 

IN WITNESS WHEREOF, the Parties have executed this Agreement through their 
authorized representatives. 

I 

ALLTEL Long Distance, Inc. 

By: -Rhoda 

BellSouth Telecommunications, Inc. 

By: Jem Hendrix 

Signature Signature 

Vice President-Business Develo~ment 
Title Title 

Director-Interconnect ion Se rvices 

Julv 23. 1997 
Date Date 

Julv 73. 1997 

\ 
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J. Eve Exhibit No. (JE-2) 
In- Agreement 

Interim Agreement 
by and between 

BellSouth Telecommunications, Inc. 
and ALLTEL Communications 

Florida 

This Notice of Agreement ("Notice") is made by and between ALLTEL C nications, 
Inc. ("ALLTEL"), incorporated under the laws of the State of Delaware, on behalf of itself and 
its successors and assigns, and BellSouth Telecommunications, Inc., ("BellSouth"), a Georgia 
corporation, having an office at 675 W. Peachtree Street, Atlanta, Georgia, 30375, on behalf of 
itself and its successors and assigns, and shall be deemed effective as of June 27,2000. 

WHEREAS, the Telecommunications Act of 1996 (the "Act") was signed into law on 
February 8,1996; and 

NOW, THEREFORE, by this Notice and in consideration of the promises and mutual 
covenants contained herein, ALLTEL and BellSouth state the following: 

1. BellSouth will make available to ALLTEL at ALLTEL's request specific 
conversion times for UNE Loops. Provisions for specific conversion times are as set forth in 
Exhibit 1 to this Agreement. 

2. The interim rates for the provision of specific conversion times are set forth in 
Exhibit 2 to this Agreement. 

3. The term of this Agreement shall be for one year or until such time as ALLTEL 
and BellSouth complete the negotiations or arbitration of an interconnection agreement pursuant 
to section 252 of the Act. 

IN WITNESS WHEREOF, the Parties' hereto have caused this Agreement to be executed by 
- their respective duly authorized representatives on the date indicated below. 

BellSouth Telecommunications, Inc. 

Signature -- . 

Senior Director 
Title 

8/9/00 
Date 

ALLTEL Communications, Inc. 

ON FILE 
Signature 

Steve Rowel1 
Name 

Sr. Vice President - State Government Affairs 
Title 

Ju ly  28, 2000 
Date 

Amendment: Order Coordination - Time Specific 
ALLTEL Communications, Inc. (FL) 
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1. 

1.1 

1.2 

1.3 

2. 

A 1- is a transmission facility between a distribution h [cross-connect], or its 
equivalent, in a BellSouth central office or wire center, and the network interface device at a 
subscriber’s premises, to which ALLTEL is granted exclusive use. This includes, but is not 
lirnited to two-wire and four-wire analog voice-grade loops, and two-wire and four-wire loops 
that are conditioned to transmit the digital signals needed to provide ISDN, ADSL, HDSL, 
and DS1-level signals. Two-wire analog voice-grade loops may be provisioned as Service 
Level l(SL1) or Service Level 2 (SL2). SL1 loops are nondesigned, do not have test points, 
and do not come with any Order Coordination (OC) or engineering infomatiodcircuit make- 
up data. Upon issuance of an order in the service order system, BellSouth shall activate SL1 
loops on the due date in the same manner and time frames that BellSouth normally activates 
POTS-type loops for its customers. These time frames are as documented in BellSouth’s 
Products and Services Interval Guide and BellSouth will provide 30 days written advance 
notice of any changes to the Products and Services Interval Guide which might impact 
ALLTEL’s service to its end users. A loop may be composed of the following components: 

Loop ConcentratorMultipIexer 
Loop Feeder 
Network Interface Device 0) 
Distribution 

BellSouth Order Coordination includes two types: 
Coordination - Time Specific”. 

“Order Coordination” and “Order 

“Order Coordination” refers to standard BellSouth service order coordination involving SL2 
voice loops and all digital loops. Order Coordination is a coordinated conversion of an 
existing dial-tone customer from one local service provider to another. The conversion must 
include disconnecting the existing circuit, perfonning any required number portability 
translations and activating the new loop to ALLTEL’s collocation space in a coordinated 
manner. BellSouth shall schedule and perform this work during normal working hours on the 
committed due date and shall advise ALLTEL of the work schedule 24 to 48 hours prior to the 
due date and will provide a completion status at the completion of the conversion. Such 
notice shall be provided as soon as feasible but within two hours. Order Coordination, as 
provided for in this paragraph, includes coordination of the porting of a number where SPNP 
and PNP is ordered with a loop. The confmed due date is the date returned on the FOC. 
Order Coordination is included in the SL2 voice loop and digital loop price. 

“Order Coordination - Time Specific” (“OC-TS’) refers tr) tcrukr brdrr c6ardh”an in 
which 
ALLTEL requests a specific time for a service order conversion to take place. BellSouth shall 
charge ALLTEL an additional charge for such orders only if the conversion occurs within one 
hour of the time specified on the order. If BellSouth is not available or not ready within thirty 
(30) minutes of the specified time, the Parties will reschedule and BellSouth will waive the 
OC-TS additional nonrecurring charge for such OC-TS work whenever it is performed 
pursuant to an agreed-upon rescheduling. 

True-up 

Version 1 Q00:3/6/00 Amendment: Order Coordination - Time Specific 
ALLTEL Communications, Inc. (FL) 
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2.1 

The interim rates set forth in Exhibit 2 shall be subject to true-up according to the following 
pr0ce-s: 

The interim prices shall be trued-up, either up or down, based on final prices determined 
either by further agreement between the Parties, or by a final order (including any appeals) of 
the Commission which final order meets the criteria of (3) below. The Parties shall 
implement the true-up by comparing the actual volumes and demand for each item, together 
with interim prices for each item, with the final prices detennined for each item. Each Party 
shall keep its own records upon which the true-up can be based, and any find payment from 
one Party to the other shall be in an amount agreed upon by the Parties based on such records. 
In the event of any disagreement as between the records or the Parties regarding the amount of 
such true-up, the Parties agree that the body having jurisdiction over the matter shall be called 
upon to resolve such differences, or the Parties may mutualIy agree to submit the matter to the 
Dispute Resolution process in accordance with the provisions of Section 15 of the Agreement. 

2.2 The Parties may continue to negotiate toward final prices, but in the event that no such 
Agreement is reached within nine (9) months, either Party may petition the Commission to 
resolve such disputes and to determine final prices for each item. Alternatively, upon mutual 
agreement, the Parties may submit the matter to the Dispute Resolution Process set forth in 
Section 15, so long as they file the resulting Agreement with the Codss ion  as a “negotiated 
Agreement” under Section 252(e) of the Act. 

2.3 A final order of this Commission that forms the basis of a true-up shall be the final order as to 
prices based on appropriate cost studies, or potentially may be a fmal order in my other 
Commission proceeding which meets the following criteria: 

2.3. I BeltSouth and ALLTEL are entitled to be a full Party to the proceeding; 

2.3.2 It shall apply the provisions of the federal Telecommunications Act of 1996, including but not 
limited to Section 252(d)( 1) (which contains pricing standards) and all theneffective 
implementing rules and regulations; and, 

2.3.3 It shall include as an issue the geographic deaveraging of network element and other services 
prices, which deaveraged prices, if any are required by said fmal order, shaIi form the basis of 
any true-up. 

-- .. 

Version 1 Q00:3/6100 Amendment: Order Coordination - Time Specific 
ALLTEL Communications, Inc. (FL) 
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Exhibit 2: UNE Loop Rates for Specific Conversion Times 

2-Wire Analog VG LOOP I 
Incremental Charge - Order Coordination-The Specific (per LSR) 

Incremental Charge - Order Coordination-Time Specific (per LSR) 

OCOSL 

OCOSL 
2-Wire Analog VG Loop-SL2 wfloop or ground start signaling 

I Rate Element 1 usoc I NRC* ] 

$35.46 

$35.46 - 2-Wire Analog VG LoopSL2 w/ reverse battery signaling 
Incremental Charge - Order Coordination-Time Specific (per LSR) OCOSL $35.46 

- 2-Wire Analog VG LoopSL2 w/ reverse battery signaling 

4-Wire Analoe VG Loot, 
Incremental Charge - Order Coordination-Time Specific (per LSR) OCOSL $35.46 

I 2-Wire ISDN Dieital Grade LOOD I I I 
I Incremental Charge- Order Coordination-Time Specific (per  LSR) 1 OCOSL 1 $35.46 I 

4-Wire Analog VG Loop 
Incremental Charge - Order Coordination-Time Specific (per LSR) OCOSL $35.46 

~~ 

*Rates are interim and subject to true-up. 

Incremental Charge - Order Coordination-Time Specific (per LSR) 
2-Wire Asymmetrical Dip; Subscriber Line (ADSL) Compatible Loop 

Incremental Charge - Order Coordination-Time Specific (per LSR) 
2-Wire Hi& Bit Rate Die Subscriber Line (HDSL) Comnatible LOOD 

Version lQ00:3/6/00 

OCOSL $35.46 

OCOSL $35.46 
I 

Amendment: Order Coordination - Time Specific 
J4LLTEL Co”unications, Inc. (FL) 
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Incremental Charge - Order Coordination-Time Specific (perLSR) 
4-Wire H i d  Bit Rate Die Subscriber Line (HDSL) Comnatible LOOD 

OCOSL $35.46 



September 19,2000 

Jaynr Eve 
Stuff Manager Interconnection Services 
ALLTEL Communicatians, Inc. 
2% West Center Avenue 
P.O. Bax 689 
htloorcsvillc, NC 28115 

D a m  Ms. Eve: 
On Junw 13, 1997, BellSouth Telecommudcations, Inc. (m8ellSouth7 and ALLTEL 
Communications, lnc, (ALLTEL) entered into an Interconnection Agreement for North 
Camiinrr. O n  h~b 23.1997, 6ek1uth Tdecommunications, Inc. ("8dSouth') and ALLTEL 
Communications, Inc (ALLTEL) entered fnb an Interconnedion Agreement for Florida. The 
expiration dote for those Agmementr w a n  September 1,1999. 
runuant to Section 2.2 of Lt I, Agreemants and in compliortcm with Sactian 251(c)(l) nf the 
Communications Act of 1934, os amended ("A&), sellsouth is hereby documenting the 
need for negotiations between A l L n L  Communications, Inc. and BellSouth. With thio 
latter, good4dth negotiations shuII offdolly cemmcncm bctwccn B.i($outh and ALLTEL 
Communications, Inc. to entar into a new Interconnection Agmmtnt  for North Carolina. 
Negotiations for Q new Interconnection Agreement fer Florida. Pursuant to ALLTEL's 
request, ntgdotfoncfor an initlal Intercur iriection Agrerment in Louisiana c hall oWciatly 
commence on Septrmbar 29. 
This lettor is intmndmd 
AQrwments. BallSouth looks forward to working with ACLT€I in teaching mutualb 
uyreeablc AqFecmcnts. Should you have questions warding this letter, plcarc do not 
harita9 to call me 

funill BelISntlth's notification obligotlon set forth in M e  

cc; Jerry Hendrix, 8ellSouth 
Stephen Klimacek. BollSouth 
Sandra C d ,  BellSouth 
Larry Thaxton, BallSouth 
Angala Williams. BellSouth 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
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In re: 

Petition of ALLTEL Communications, Inc. 
for arbitration with BellSouth Telecommuni- 
cations, Inc. pursuant to Sec. 252 of the 
Telecommunications Act of 1996 respecting 
an Interconnection Agreement 

) 

) 

UNRESOLVED ARBITRATION ISSUES 
BETWEEN ALLTEL AND BELLSOUTH IN FLORIDA 
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BEFORE THE FLORIDA PUBLIC SERVE€ COMMISSION 

In re: ) 
1 

Petition of ALLTEL Communications, Inc. ) 
for arbitration with BellSouth Telecommuni- ) 
cations, Inc. pursuant to Sec. 252 of the 1 
Telecommunications Act of 1996 respecting ) 
an Interconnection Agreement 1 

CONTRACT LANGUAGE PROPOSALS 
REGARDING UNRESOLVED ISSUES 

.a- - 



7. 

When ALLTEL purchases, pursuant to Attachment 1 of this Agreement, 
telecommunications services from BellSouth for the purposes of resale to 
end users, BellSouth shall provide said senricss so that the services are 
equal in quality, subject to the same conditions, and provided within the 
same pmvishing time intervab that BellSouth provides to its affiliates, 
subsidiaries and end usem. In connectton with such resale, BellSouth 
will provide ALLTEL with prelorderlng, ordering, maintenance and 
trouble reporting, and dally usage data functionality In a manner whlch 
will not prevent AlLTEL from provldlng levels of customer service to 
ALLTEtb local exchange customers In parity with levels BellSouth 
provides to Its own end usen. To the extent technically feasible, the 
quality of a Network Element, as well as the quality of the access to such 
Network Element provided by BellSouth to ALLTEL shall be at leas! equal in - -  

quality to that which BellSouth provides to itself, its affiliates OT any other 
telecommunications canier and In any event In a manner so as not to 
prevent ALLTEL from providing sarvlca to ALLTEL end users in 
complbnw whh Cammisston requirements. The quality of the 
interconnection and number port?bllyl provided ALLTEL between the 
networks of BellSouth and the network of ALLTEL shall be at a level that is 
qual to that which BellSouth provides itsew, a subsidiary, an Affiliate, or any 
other party. The interconnection faciiities shalt be designed to meet the 
same technical criteria and service standards that are used within 
BellSouth’s network and shall extend to a consideration of service quality as 
perceived by end users and service quality as perceived by ALLTEL. 

[Language in BOLD b proposed by ALLTEL and disputed by BellSouth. J 
- d. 
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/ ALLTEuBellsouttl 
Florida Arbitration 

3/7/01 - %C. 13.2.2 Wtljte Page Ve- 

13.2.2 At hast slxty (so) calendar days Mor to tho buslners ofllm close dato for a 
prrtlcular dlrectory, 8ellSouth will provide ALLTEL I verttlcatlon list of 
ALLTEL’s subscriber listings, as such Ilstingr ara to appear h tha 
directory. The verHlcatlon list will also include Directory Dellvary 
Address (DDA) Information for each ALLTEL end user and will ba 
provided in a paper or an agreed upon electronic format. ALLTEL will 
review this veriflcatlan list and will submit to BellSouth any necessary 
addttions, deletlons or modifications withln thirty (30) calendar days 
from receipt of the Ilst from BoilSouth. BellSouth will not release the 
book for publlcatlon untll all ALLTEL modtficatlons ace completed to 
ALLTEL’ r sat f sf actlon . 

. 13.2.3 At its optlon, ALLTEL may purcham addMona1 Customer Guide Pager In the 
informatfond s d o n  of tha BellSouth Whtta Pages directory cov.ring 
the geographic area@) it I8 serving. Theso pages will be in alphabetical 
order with other local service provtden and will be no different In style, 
sko, color and form* than BellSouth Infonnatlon pages. Sixty (So) 
calendar days prior tcthe dlrectory clam date, ALLTEL will provlda to 
BdISouth the Infannatlon page($) in c a m  ready format. 

13.2.4.1 BellSouth shall make available addittlonal Customer Guide pages per 
section 13.2.3 above for ALLTEL’s exclusive use and BellSouth may 
assess a $W.W per-page annual rata. 

ue 6 I GT&C. Seaan 1 3 a . 2  D m  Raaks: 

13.2.4.2 BellSouth 8hrll mike available, at ALLTEL’s option, when ordered in buik, 
directory books for any areas where ALLTEL provider local service 
and BdISauth will assess a $xx.xx per book charge when delivered In 
bulk to ALLTEL. 

0 .  GT&C. 13.3.1 POS-8- 

13.3.1 BellSouth will post ALLTEt’s directory listings as such llstingr are to appear 
in &a dfnctory and update daily to a secure website for ALLTWs on- 
llrw vkwlng. 

13.9 Publicatlon Schedule. BellSouth will provide to ALLTEL the directory close 
dates for the calendar year for all amas when ALLTEL is providing 
local sewica. Updabs to this schedule will In provlded In I timely 
manner a8 they occur but not less than ninety (90) calendar days prior 
to publlcrtion. 

[Language in BOLD is proposed by ALLTEL and disputed by MlSouth.1 
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A t  LTEUBellSouth 
Florida Arbitration 

3/7/01 

24.1 BellSouth shall to the extent required by law make available to ALLTEL, 
pursuant to 47 USC Q 252 and the FCC rules and regulations regarding 
such availability, to ALLTEL any interconnection, service, or network 
element pmvided under any other agreement filed and appmved 
pursuant to 47 USC Q 252. 

BellSouth shall make available, pursuant to 47 USC Q 252 and the FCC 
rules and reguiations regarding such availability, to ALLTEL any 
interconnection, service, or network element provided under any other 
agreement filed and approved pursuant fo 47 USC 5 252, m i d e d  a 

uudsuw& 
ve Date of MFN T e w  and randitiom .. 

24.7 If, as a result of any proceeding OT Rllng before any Court, State Commission, or 
I 

[Language in 

h Fedenl Communications Commission, vobnt;rry agrement or 
arbttdon proceeding pursuant to tho Act or pursuant to any applicable 
stata law, Bdlsauth becomes obligated to p v l c k  services and 
Ekrnmts, wh&w or not presently covered by this Agrement to a third 
party at "8 or m tennr and condftlonr mom fmm" to such third 
puty than the rpp lWa provisions of thk Agteement, ALLTEL shall 
haw _ _  t)n -1 optlorr to substitute such mora favombk rates, terms, and 
condbns for the relevant provisions of this Agreement and such 
subdtubd rates, tern# or condttfon8 shall b demW to have been 
efbcthfe under this Agrwmerrt as d the effedvm data ob the third parties' 
~v i s lorrr .  

BOLO is proposed by ALLTEL; dauble underiined 1s propoeed by BellSouth.] 
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2.1.6 'Order Coordination - l'ime (or "OCTS) refers to sewice order coordination 
in which ALLTEL requests a specific time for a service order conversion to 
take place. BellSouth will make every effort to accommodate ALLTEL's 
spedflc conversion time request. However, 8eliSouth reserves the right to 
negotiate with ALLTEL a conversion time based on load and force availability 
when necessary. Loops on a single service order of 14 or "3 loops will be 
provisioned on a project basis. This is a chargeable option for any coordinated 
order and is billed in addition to the OC charge. ALLTEL may specify a time 
between 9:OO a.m. and 4:UO p.m. (location time) Monday through Friday 
(excluding holidays). If ALLTEL specifies a time outside this window, OT 
selects a time or quantity of loops that requires SellSouth technicians to work 
outside normal work hours, overtime charges will apply in addition to the OC 
and OGTS charges. Overtime charges will be applied according to actual 
costs based on type of force group required to perfomr the work, overtime 
hours worked and any special dmmsbnces. BellSouth shall charge 
ALLTEL an addttional chrrga for orden wtth OC-TS only if the 
conversion occurs within one hour of the tima specified on the order. H 
BellSouth 1s not available or not ready wtthin Urlrty (30) mlnuter of tha 
spacMad tfm, the Parties will reschedule and BellSo_uth wlil waive th 
OC-TS additfonrl nonrecurring charge for such OC-TS work whenever it 
is petformed pursuant to an agrsedqmn rescheduling. 

ellSouth P- 
for orders with OC-TS 00- 
the r e m  c o " i s w n r o v a  . .  

ements or as nrowdgdfor in m e n t  9 and 
nce. In thcr evwt tm an mintment  mUSf 

be r e s d W U d k ~ ~ ~ ~  R4LS~uth will 

Per ! SR - *erefore IS --@ no"-r=- OCTS 
charaes. 

the OC-TS . .  
when the OGTS work m o r m e d .  OCTS IS a sin- 

I 

S 

8 18 I A- 2. 2.1.15 I- on M m  Trouble T i m  

2.1.15 ALLTEL- will be responsible for testing and isolating troubles on the bops. Once 
ALLTEL has Wated a trouble to the BellSouth provided loop, ALLTEL will 
issue a trouble to BellSouth on the loop. BellSouth will take the actions 
ne&hry to repair the loop if a trouble actually exists. BellSouth will repair 
these loops in the same time frames that Bellsouth repairs similarly situated 
loops to i& customers. lf no trnubb is fundby Bell,cQufh_and where a 

"\ 

Rei1Wh networlG 
1 reapen ticket and w w  

[Language in BOLD is proposed by ALLTEL; &&U&rIunderlinfjd is proposed by Ed.Il.lUh.1 
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ALLTEUSellSouth 
Florida Arbitration 

3/7/01 

5.3.3 BellSouth shall provlde EEL comblnatlanr to ALLTEL regardless of whether or 
not such EELS ara Currently Combined. 

5.3.8 Rates 

5.3.8.1 The non-recurrlng and recurring rates for the EEL Combinations of network 
elements sot forth in 5.3.4 whether Currently Combined or new, are am 
s<t forth in Exhibit 0 of this Amendment. 

5.3.8.2 On an interim basis, for combinations of loop and transport network 
elements not sat forth In Sectlon 5.3.4, where the elements are not 
Currently Comblnd but are ardlnarily combined In BellSouth’s 
network, tho non-recurrlng and recurring charger for such UNE 
comblnatlonr shall be the sum of the stand-alone nonlrecurring and 
recurring charges of the network elements which make up the 
camblnatlon. Them interim rates shall be subject to tfueup based on 
th. Commiuton’r review of BellSouth’s cost studlus. 

5.3.8.3 To the &mht thrrt ALLTEL seeks to o h i n  other combtnlltlonr of network 
d ~ n t r  that BallSouth ordinarily combines in it8 network which have 
not b a n  rpectffcally priced by the Commission when purchased In 
comblnd fonn, ALLTEL, at its option, can request that such rates be 
determined pursuant to tha Bonr Flda RaqueWNew 8urlness Request 
(NBR) process set forth in this Agreement 

,.’, 

5.4 Other Network Element Combinations 
5.4.1.1 BellSouth shall make available to ALLTEL, in accordance with S” 5.4.2.1 

below: (I) combinations of nefwork elements other than EELS that are 
Currently Combined; and (2) combinations of network elements other than 
EELs that are not Currently Combined but that BellSouth ordinarily combines 
in its ne- 

5 of 9 



5.4.2.1 The nonlrecurring and recudng rates for Other Network Element 
combinations, whether Currently Combined or new, are as set forth in 
Exhlblt D of this Attachment. 

5.4.2.1.1 On an interim basis, for Other Network Element comblndons where the 
elements am not Cunantly Combined but u. ordlnrrily combined in 
BallSouth’s networlc, tha nonlrecurrlng and ncurrlng charger for such 
UNE combinations shall b. the sum of tha stand-alone non=mcurrlng 
and ncurrfng charges of th. network elements which mrka up the 
combination. Thaw Interim rates shall be subject to tnre-up based on 
tha Commission’s review of BeliSouth’s cost studfes. 

5.4.2.1.2 To tha oxknt that ALLTEL swks to obtain other combinations of network 
elements that BellSouth ordlnrrlly combines In its network which have 
not been specMully priced by the Commission when purchased in 
combined form, ALLTEL, at its option, can request that such rates be 
determined pursuant to the Bonr Fide RequestlNew Business Request 
(NBR) process set forth In thls Agreement. 

5.3.7.1 ALLTEL may not mvert  special access services to combinations of Imp and 
transport nehrvock elements, whether or not ALLTEL self-provides its entrance 
facilities (or obtains entrance facilities from a third party), unless ALLTEL uses 
the comMnation to provide a significant amount of local exchange service, in 
adBwon to exchange access service, to a particular customer. To the extent 
ALLTEL reqwt8 to convert any spedal access services to combinations of 
loop and transport network elements at UNE pricm, ALLTEL shall document 

in a letter certifying that ALLTEL is providing a significant amount of 
local exchange service (as described in this Sedion) over such combinations. 
The certiflcath letter wlil ha maintained on fllo by ALLTEL, tho 
conversion optJon piaced In tho remarks fleid on the LSR and the letter 
shall indicate under what local usage option ALLTEL seeks to qualrfy for 
conversion of spedal access circuits. ALLTEL shall be deemed to be 
providing a signillcant amount of local exchange service over such 
combinations if one of the following options is met. 

[Language in BOLD is proposed by ALLTEC; is proposed by BeilSouth.1 
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ALLTEUBellSouth 
Florida Arbit" 

3/7/01 

5.3.7.2 In addition, there may be extraordinary circumstances where ALLTEC is providing 
a significant amount of local exchange seMce, but does not qualify under 
any of the three options set forth in Section 5.3.7.1. In such case, ALLTEL 
may petition the FCC 01 the state commission for a waiver of the local 
usage options set forth above. If a waiver is granted, then upon AtLTEL's 
request the Parties shall amend this Agreement to the extent necessary to 
incorporate the terms of such waiver for such extraordinary circumstance. 

ue 34 1 -nt 4. w o n  5.6.2 C a  Searitv Svstem: 

5.6.2 If the area where collocation Is located doer not haw an access card security 
system, BellSouth will Install such I system. The access card system 
shall have a database which tracks and reporb entrance and exit If 
surveillance is recwded on videotape, upon request from ALLTECa security 
department for the purposes of investigating an incident within the Premises 
affecting AtLTEL's space or equipment, BellSouth will provide access to 
such videotapes. This information wit1 be made available to ALLTEL within 5 
days upon request to BellSouth. . - 

[Language in BOLD is proposed by ALLTEL; double un- is proposed by -.I 
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uo 37r A t  4. 6.13 V I M  to Ph- T m  
uo 37b - Aft 4. -6.13 pSwnbrrl&r VC to PC C b n v e m  

I .  - 
I 

6.13 !&mlM PwCollocation Tra mUn. In the event physical Colloca~on Space 
was previously danied at a location due to technical reasons or space limitations, and 
that physical Collocatim Space has subsequently become available, ALLTEL may 
relocate its vidual collocation anangements to physical collocation'artangemnts and 
pay the appropriate non-recurring fees for physical collocation and for the 
rearrangement or reconfiguration of services terminated in the virtual collocation 
arrangement, as outlined in the appropriate BellSouth tariffs. In the event that 
BellSouth knows when additional space for physical collocation may b e m e  
available at the location requested by ALLTEL, such information will be provided to 
ALLTEL in BellSouth's written denial of physical cokcatiorr. To the extent that ( i )  
physical Collocation Space becomes available to ALLTEL within 180 calendar days 
of BellSouth's written denial of ALLTEL's request for physical allocation, (il) 
BellSouth had knowledge that the space was going to become available, and (iii) 
ALLTEL was not informed in the written denial that physical Collocation Space would 
become available within such 180 calendar days, then ALLTEL may transition ib 
virtual collocatian arrangement to a physical collocation arrangement and will receive 
a credit for any nonrecurring charges previously paid for such virtual cdlocatlarr. 

. - ALLTEL must arrange with a BellSouU~ Certified Supplier for the relocation of 
equipment from its virtual Collocatron Spa- to its physical Collocatkm Space and will 
bear the cost of such relocation. ALLEL may request the conversh of any existing 
virtual collocation arrangements to physical collocation amangements. BellSouth will 
authorize the conversion of virtual collocation arrangements to physical collocation 
arrangements without requiring the relocation of the virtual arrangement where there 
are no extenuating circumstances or technical reasons that would cause the 
arrangement to become a safety hazard within the Premises or otherwise being in 
conformance with the terms and conditions of this Attachment and where (1 ) there is 
no change to the arrangement; and (2) the conversion of the virtual arrangement 
would not cause the arrangement to be located in the area of the Premises reserved 
for BellSouth's forecast of future growth; and (3) due to the tocation of the virtual 
collocation arrangement, the wnversion of said amngement to a physical 
arrangement wouM not impact BellSouth's ability to secure its own facilities . If 
denial of t)H In-placa conversion is for BellSouth security masons, at its 
option, &LLTEL CUI rquest a securlty escort durlng all v lsk  so thm Inglace 
conversion can thon occur. Notwithstanding the foregoing, if the BellSouth 
Premises is=gtt .pr nearing space exhaust, BellSouth may authorize the conversion of 
the virtual arrangement to a physical arrangement even though BellSouth could no 
lmgw s~cum its own faalities. The maximum amount of tlm that ALLTEL 
a g m  to suspend order activity In that Prernlm so that BeltSouth can convert 
tho equipment In their systems is 15 calendar days. 

. 

I 

'. 

[Language in BOLD is pmposed by ALLTEL; W t e  is proposed byBellSouth.1 
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3.9 p p .  The Partbs have agreed to tha pmvldonlng Intowals for 
Re" and Unbundled Network Elements as shown in Attachment 6, 
ExhibH A - BallSouth Products & Sawlees Interval Guida, Issue 3, July, 
2000 as stated or any shorter Intervals as 8ellSouth may provlde. The 
FOC Intarval would ba as stated or as required by Attachment 9 
Performance Measurements. 

ue 40 - A#. 9. Pe" M-e Data: 
* e 42 a A t  9. Perf" M- Pen- Nan- 

4.2 Effective 

- 
4.5.3 fier-3 Enforcement Mechanisms will be triggered by BeltSouth's failure to achieve 

Enforcement Measurement Compliance or Enforcement Measurement 
Benchmarks for a State for given Enforcement Measurement Elements far 
three consecutive months jn a I Themethodof 
calculation for specified submeasures is identical to the method of 
calculation for Tier-2 Enforcement Mechanisms as described above. The 
speuf~c submeasures which are the mechanism for triggering and removing 
a Tier-3 Enforcement Mechanisms are described in more detail in Exhibit D. 

I ' 

[language in BOLD is proposed by ALLTEL; &&leur\ded ' isgroposed by B m . 1  
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Docket No. 0103Ql-TP 
J. Eve Exhibit No. (JE+ 
Georglr performance Measurer 

DOCKET NO. 7892-U 

ORDER 

In re: Performance Measurements For Telecommunications Interconnection, Unbundling 
And Resale 

BY THE COMMISSION: 

This matter comes before the Georgia Public Service Commission ("Commission") to 
establish generic performance measurements for BellSouth Telecommunications, Inc., for 
interconnection, unbundling and resale and to establish appropriate enforcement mechanisms for 
those performance measurements. 

I. INTRODUCTION 

This Commission first held hearings in this docket in November 1997, and has requjred 
BellSouth to submit performance reports since May 1998. The purpose of these reports was to assist the 
Commission and the parties in determining whether BellSouth provides nondiscriminatory service to 
CLECs. BellSouth's Senice Quality Measurements ("SQM?') originated in 1998 as the result of the 
Commission's decision in Docket No. 7892-U. Since the CommiSsion issued its order in May 1998, the 
Federal Communications Commission (WX"F has stated more definitively its requkements for an 
adequate performance measurement plan. In addition, the parties have had the time to observe the 
Georgia plan in action, test its effectiveness, and identi@ many of its strengths and weaknesses. 

The Commission initiated this phase of this Docket with a Procedural and Scheduling Order 
issued on June 8,2000. The Scheduling Order stated that the purpose of this proceeding was to 
establish performance measurements, and to establish appropriate enforcenient mechanisms for those 
performance measurements, for telecommunications interconnection, unbundling and resale. Given 
the more extensive experience available since the 1997 hearings, the Commission initiated this new 
phase to refine and upgrade the set of performance measures so that it will more clearly reveal 
whether BellSouth is adequately opening its market to competition on a nondiscriminatory basis and 
to adopt a complete rerriedfes plan that will provide adequate consequences should BellSouth fail 
to. meet the standards. 

\ 

Hearings were held before the Commission on July 5-7, 2000. Briefs were filed by 
BellSouth and the CLEC Coalition (AT&T Cornmunications of the Southm States, he., Broadslate 
Networks, Inc., DIECA Communications, Inc. d/b/a Covad Communications Company, ICG 
Telecom Group, Inc. and Intermedia Communications, Inc., ITCADeItaCom Telecommunications, 
Inc., Mediahe Telecomtnmications of Georgia, LLC., NewSouth Communications Corp., myths 
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Links, Inc., The Southeastern Competitive Carriers Association, US LEC Corp., WorldCom, Inc., 
and 2-Tel Communications, Inc.). 

The Commission has general authority and jurisdiction over the subject matter of this 
proceeding, conferred upon the Commission by Georgia’s Teleco~unications and Competition 
Development Act of 1995 (Georgia Act), O.C.G.A. @46-5-160 et seq., and generally O.C.G.A. $9 
46- 1 - 1 et seq., 46-2-20,46-2-2 1, and 46-2-23. Under the Federal Telecommunications Act of 1996 
(Federal Act), State Commission’s are also authorized to set terms and conditions for interconnection 
and access to unbundled elements pursuant to Sections 251 and 252 of the Federal Act. 

11. FINDINGS AND CONCLUSIONS 

There are three basic parts to a comprehensive performance plan: A n  appropriate set of 
performance measurements; an appropriate set of benchmarks and retail analogs to apply to those 
measurements; and, a remedy plan to ensure compliance with the performance goals. 

A well-defined, effective and meaningfbl set of performance measurements is essential in 
order to provide the Commission with the information necessary to assess BellSouth’s service to 
CLECs. This includes comparative measurements that monitor all areas of support, k., pre- 
ordering, ordering, provisioning, collocation, maintenance and repair, operator services, directory 
assistance, E91 1, trunk group performance, and billing. Measurements and appropriate 
methodologies must be documented in detail so that clarity exists regarding what will be measured, 
how it will be measured, and in what situations a particular event may be excluded from monitoring. 
Measurement results must be sufficiently disaggregated so that only the results for similar 
operational conditions are compared and so that the results will not mask discrimination. 

1. BST Proposed SQM 

BellSouth has proposed a set of SQM to the Commission. BellSouth’s SQM covers 9 
different hct ional  categories including: Pre-ordering; ordering; provisioning; maintenance and 
repair; billing; operator sehces and directory assistance; E9 1 1 ; trunk group performance; and, 
collocation. Coon, Tr. at 99. BellSouth states that each of these categories corresponds to a function 
on which BellSouth’s pdonnance to CLECs should be measured. Within each of these functional 
categories BellSouth proposes a series of measurements. Each measurement is broken down into 
Z 0 categories including: The measurement itself; a definition of the measure; any exclusions to the 
measure; business rules; levels of disaggregation; a cdculation of the measurement; report structure; 
data retained relating to CLEC experience; data retained relating to BST experience; and, retail 
ahaloghenchmark. Coon, Tr. at 100. BellSouth asserts that these 10 categories provide all of the 
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information necessary to understand the measurement, analyze the result of the measurement, and 
assess perfiomance against the retail analogue or benchark. BellSouth states that the format of the 
SQM is comparable to that of both the Bell Atlantic plan and the Southwestem Bell plan. Coon, Tr. 
at 100-0 1. 

BST Proposed SQMs 
Service Inquiry with Finn Order (Manual) 

BellSouth states that in addition to adopting BellSouth's current SQM, the Commission 
should adopt the five additional measurements that BellSouth is in the process of adding to the SQM. 
The five additional measures are: 

Commission Determination 
Adopt BST SQM: 

(1) 
(2) 
(3) 
(4) 
( 5 )  

Service Inquiry with Finn Order (Manual); 
Loop Makeup Inquiry (Manual and Electronic); 
Timeliness of Change Management Notice; 
Percent Functional Acknowledgments Returned On Time; and, 
Percent Troubles Within 7 Days of a Hot Cut. 

Loop Make Up Inquiry (Manual and Electronic) 

In addition, BellSouth has added a measure for Hot Cut Timeliness Percentage Within 
Interval and Average Interval (P-6A, BST Ex. 1) to the SQM. BellSouth also states that it is in the 
process of adding additional levels of disaggregation to the current SQM to break out xDSL loops, 
ISDN unbundled loops, and line sharing. Coon, Tr. at 107. FinalIy, BellSouth states that it has 
revised its Trunk Blockage Report. BellSouth Exhibits 1 and 2; Coon, Tr. at 150. 

Benchmark: 95% returned within 5 business days. 
See Table 2 for Average Response Time to LMU 

After considering BellSouth's proposal and the testimony and arguments presented h this 
matter, the Commission hereby approves the use of BellSouth's proposed SQM as modified below 
in Table 1 ,  Any of BellSouth's proposed SQMs not listed below and not otherwise addressed in this 
order are approved. 

Timeliness of Change Manage"+Notices and 
Documentation 

Percent FAs Retumed On Time 

TABLE 1 

Infoxmation (Manual and Electronic). 
Adopt this BST SQM. 30 days after this order Change 
Management Team shall file with the Commission the 
interval to include in tlus measure, 

See Table 2 for Acknowledgment Timeliness. 

OSS- 1 Avg. Response Time and Response Interval Adopt this SQM with the following Business Rule change, 
The response interval starts when the client application 
(LENS or TAG for CLECs and RNS for BST) submits a 

I 

Percent Troubles Within 7 days of a HOT CUT. 1 Adopt BST SQM, 1 
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L 1 Percent Flow Through Service Request 

3-6 Reject Interval 

0-7 FOC Timeliness 

0-9 LNP- Percent Rejected Serviw Requests 
0-10 LNP- Reject Interval Distribution & Average Reject 
Interval 
0- 1 1 LNP- FOC Timeliness Interval Distribution & FOC 
Average Interval 
P- 10 LNP Missed Installation Appointments 
P-2 Average Jeopardy Notice Interval & % of Orders Given a 
Jeopardy Notice 
P-5 Average Completion Notice Interval 
P- 1 1 LNP Disconnect TimeIiness 

request to the legacy system and ends when the appropriate 
response is returned to the client application. 
Adopt this SQM with the following addition: 

Add the following measure to the flow-through report: 

th Achieved Flow-Throuph 

Issued Service Ordm 
I‘otal Mech. LSR’s- [(Auto Clarifjl)+(CLEC fallout)] x 100 

The Commission includes the current CLEC Error Excluded 
Calculation in the VSEEM III Plan. 
BST and the CLECs shall form an Improvement Task Force. 
fiis Task force shall jointly prepare an implementation 
report, that includes implementation target dates to elminate 
the high BellSouth Caused Failures and the designed manual 
fallout for electronically submitted LSR’s. This report shall 
be filed with the Commission 3 months after the date of this 
Eommission Order. 

BST is ordered to resume reporting its retail business flow- 
through results and provide data back to May of 2000. 

Adopt this SQM with the following amendments: 

Fully Mechanized: The elapsed time form receipt of a valid 
electronically submitted LSR (date and time stamp in EDI, 
LENS or TAG) until the LSR is rejected (date and time stamp 
or reject in EDI, TAG OR LENS). Auto Clarifications are 
considered in the FuUy Mechanized Category. 

Partially Mechanized: ?”he last sentence should read: “The 
stop time on partially mechanized LSRs is when the LCSC 
Service Representative clarifies the LSR back to the CLEC 
via (LENS, ED1 or TAG).” 

The stop t h e  is meant to represent the time that BST actually 
returns ;he FOC to the CLEC. 
These measures should not exclude Non-Mechanized LSRs. 
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5 

P-12 LNP Total Service Order Cycle Time 
P-5 Average Completion Notice Interval 

P-8 Total Service Order Cycle Time 

MR-3 Maintenance Average Duration 

P-9 Service Order Accuracy 

C- 1 Average Response Time 

\ 

Adopt the SQM with the following change: 

Business Rules: 
me start time is the completion time stamp either by the field 
technician or the 5PM due date stamp; the end time is the 
h e  stamp the notice is transmitted to the CLEC Interface 
:LENS, ED1 or TAG). 
Adopt the SQM with the following changes: 

Definition: This report measures the total service order cycle 
time fiom receipt of a valid service order request to the return 
3f a completion notice to the CLEC Interface. 

Business Rules: This measurement combines three reports: 
FOC Timeliness, Average Order Completion Interval and 
Average Completion Notice Interval. 

This interval starts with the receipt of a valid service order 
request and stops when a completion notice is sent to the 
CLEC Interface (LENS, TAG or EDI). 
Adopt the SQM with the following Change: 

Exclusions: Delete Trouble Reports greater than 10 days. 
Adopt the SQM with the following Change: 

Benchmark 95% Accurate 
Adopt with the following changes: 

Definition: Measures the average time (counted in calendar 
days) fiom receipt of a complete and accurate collocation 
application (including receipt of application fees) to the date 
BellSouth responds in writing. Within 10 calendar days after 
having received a bom fide application for physical 
colIocation, BellSouth musf respond as to whether space is 
available or not. 

Level of Disaggregation: 
CagedCageless shall be added. 

Benchmark: 

NOW 
Virtual- 20 Calendar Days 
Physical- 30 Calendar Days 
CagedCageless- 30 Calendar Days 

LMQnth 
Virtual- 10 Calendar Days 
Physical- 20 Calendar Daw 
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(2-2 Average Arrangement Time 

C-3 Pgrcent Due Dates Missed 

CagedCageless- 20 Calendar Days 

Adopt with the following changes: 

Definition: Measures the average time from receipt of a 
complete and accurate Bona Fide firm order (including 
receipt of appropriate fee) to the date BST completes the 
collocation arrangement and notifies the CLEC (counted in 
calendar days). 

Level of Disaggregation: 
CagedCageless shall be added 

Benchmark: 

Virtual: 
50 Calendar Days (Ordinary) 
75 Calendar Days (Extraordinary) 

Phy sicaVCaged: 
90 Calendar Days 

Cageless: 
60 Calendar Days (Ordinary) 

90 Calendar Days (Extraordinary) 

Adopt with the following changes: 

Level of Disaggregation: 
CagedCageless shall be added 

I Benchmark: 95% on time 

2. Additional CLEC Proposed SQM 

The CLEC Coalition argues that BellSouth’s SQM are inadequate and do not meet the needs 
of CLECs and the Commission to evaluate the local market. The CLEC Coalition states that the 
BellSouth plan lacks many.key measures and has proposed that thrty-nine additional performance 
measurements be added to BellSouth’s SQM. Emch Dir. Ex. 1; Emch Rebuttal Ex. 4. 

‘The CLEC Coalition states that a comparison of the measures included in the Texas and New 
York plans approved by the FCC demonstrates the inadequacies of the measures currently provided 
by ElelSouth. More than 70% of the New York measures are missing from the BellSouth SQM. 
Emch Dir. Ex. 2. Similarly, 48 of the measures in the Texas plan are not included in BellSouth’s 
SQM. Emch Dir. Ex. 3. The deficiencies in BellSouth’s proposal incfude: Loop hot cuts; software 
issues; xDSL pre-ordering; ordering and provisioning; change management; data base accuracy and 
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timely updates; order status completeness; and, billing completeness. Emch Rebuttal 3. The CLEC 
Coalition argues these are significant shortcomings, not minor issues, as BellSouth has contended. 

The Commission agrees that some, but not all, of the CLEC Coalition’s proposed additional 
SQM should be adopted. Mer considering the CLEC Coalition’s additional proposed SQM and the 
testimony and arguments presented in this matter, the Commission hereby approves the use of the 
following additional measures as set forth below in Table 2. 

TABLE 2 

CLEC SQM PROPOSALS 

Average Response time for LMU information (MANUAL) 

Average Response time for LMU information (ELECTRONIC)- 
EDI, TAG, LENS & RoboTAG. 

I Acknowledgment Timeliness (ELECTRONIC) 

COMMISSION DETERMINATION 

A) Disaggregation: ADSL, HDSL, Other DSL and Line 
Sharing. 

B) LMU Lnformation: BST shall deliver all the 
information it has on the makeup of the loop. This 
list may be updated pending the outcome of Docket 
1 1900-u 

C) Benchmark 
95% in 3 business days 

A) Disaggregation: ADSL, HDSL, Other DSL and Line 
Sharing. 

B) LMU Information: BST shall deliver all the 
information it has on the makeup of the loop. This 
list may be updated pending the outcome of Docket 
1 1900-U. 

C) Benchmark 
90% within 5 minutes. 
6 months - 95% within 1 minute. 

A) Functional Acknowledgment Response Interval 

Definition: The correct start time is the receipt time of 
the LSR at BellSouth’s side of the interface (gateway). 
The end time is when the acknowledgment is transmitted 
by BellSouth at BellSouth’s side of the interface 
(gateway). 

B) Exclusions: none 

C) Benchmark hMonths 
EDI- 90% within 30 minutes. 
minutes. 

95% within 30 
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Ackn6wledgment Completeness 
(Fully Mechanized, Partially Mechanized and Total Mechanized) 

Level of Disaggregation: Volume I 

Firm Order Confinnation and Reject Response Completeness. 

Benchmark: 95 % Returned I 
DO NOT ADOPT AT THIS TZME. Timeliness of Response to Request for BST- to CLEC Trunks 

Mean Time to Provide Response 
% Within 7 days 
% Negative Responses 

Percent Completion/ Attempts without notice or with Less than 24 
hours notice. 

Percent Service Loss for Early Cuts 
Percent Service Loss for Late Cuts 

Percent Orders Canceled or Supplemented at the request of the 
ILEC. 
Percent of Coordinated Cuts Not Working as Initially Provisioned. 

-- .. 

Average Recovery Time for Coordinated Cuts 

TAG- 95% within 30 minutes. 

A) Percent of Functional Acknowledgments Returned. 

Definition: This measurement provides the percent of LSRs 
received via ED1 or TAG, which are acknowledged electronically. 

B) Exclusions: none 

C) Benchmark: 100% Returned 
Adopt the CLEC SQM. 

rkI” 
Business Rules: Everything after and including ILEC 
Results. 

Calculation -Multiple or Differing FOCmeject 
Responses. 

Please provide the Commission with the BellSouth’s detailed 
process for Trunk Augmentation. 

Adopt the CLEC SQM. 
Do not report by MSA. 
Benchmark: DIAGNOSTIC 
DO NOT ADOPT AT THIS TIME. 

ADOPT BST MEASURE P-6A. Coordinated Customer 
Conversion- Hot Cut Timelines % within Interval and 
Average Interval. 
DO NOT ADOPT AT THIS TIME. 

DO NOT ADOPT AT THIS TIME. 

THIS INFORMATION WILL BE CAPTURED IN BST 
PROPOSED PROVISIONING TROUBLES WlTHlN 7 
DAYS OF HOT CUT COMPLETION. 
Adopt the CLEC SQM with the following deletions or 
additions: 

1) Exclusion: add Cutovers where service disrupQons 
are due to end-user or CLEC caused reasons. 

2) DeIete the business rule For ILEC Results. 
3) Delete BST Aggregate 
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Mean Time to Restore a Customer to ILEC 
Percent of Customers Restored to ILEC 

Cooperative Acceptance Testing (What percentage of xDSL Loops 
are tested) 

4) Delete MSA and Volume Category. 
5 )  This measure is Diagnostic. 
DO NOT ADOPT AT T H I S  TIME. 

Adopt the following measure: 

Title: % of cooperative testing attempts for xDSL lines to 
cooperative line tests requested. 

Definition: The loop wi l l  be considered cooperatively 
tested when the BellSouth tech places a call to the CLEC 
representative to initiate cooperative testing and jointly 
perform the test with the CLEC. 

Exclusions: 

a) xDSL lines requested for testing by the CLEC but 
the CLEC contact number is incorrect or the CLEC 
representative is not avaiIable or not ready for 
testing, 

b) xDSL lines of CLEC who do not request cooperative 
testing. 

Business Rules: When a BellSouth tech finishes delivering an 
xDSL Loop at the customer premise, he is to call a toll free 
number to the CLEC’s testing center. The tech and the CLEC 
rep. at the center then test the line. As an example of the type 
of testing performed, the testing center may ask the tech to 
put a short on the line, so that the center can run a test to see 
if it can identify the short. 

Calculation: (Total number of successful xDSL cooperative 
test for xDSL lines where cooperative testing was requested)/ 
(Total number of xDSL line tests requested by the CLEC and 
scheduled in the reporting period. 

Report Structure: 
CLEC Aggregate 
CLEC Specific 
Specific as to the loop type 

Level of Disaggregation: 
Region 
State 
ADSL 
HDSL 
UCL 
Other DSL 

-2 

Benchmark: 95% of requested lines tested. 
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I Percent Completion of Loop ModificatiodConditioning on xDSL 

Exclusions: Requests that are subject to pending arbitration. 
l Retail analogBenchmark: Change calendar days to business 

Loops: 

1 days. 

Percent Billing Errors Corrected in X Days 

Usage Timeliness 

Recurring and Non-recurring Charge Completeness 

Percent On-Time Mechanized Local Services Invoice Delivery. 

Meantime To Notify CLEC of Network Outages 

Average Database Update Interval 
Percent Database Update Accuracy 
NXX and LRN(s) Loaded by LERG Effective Dare 
Notification of Interface Outages 

Timeliness of Change Management Notices 
Timeliness of Final Versions of Documents Associated w/ Change 
Average Delay Days for Notices 
Average Delay Days for Documentation 

% ZLEC vs. CLEC Changes Made 
Accuracy of Change Notices 
Percent S o h a r e  Certification Failures 
Software Problem Resolution Timeliness 
Software Problem Resolution Avg. Delay Days 
Percent Response Commitments Met (On-Time) 

Percentage of Request Processed within 30 Business Days (TX) 

Percentage of Quotes provided for Authorized BFWSpecial 
requests Within X (1 0,30,60) days. (TX) 

-- . 

DO NOT ADOPT AT THIS TIME. 

The time to perform loop modifcatiodconditioning is 
included in the Order Completion interval for the xDSL 
Loops. 
DO NOT ADOPT AT THIS TIME. 

DO NOT ADOPT AT THIS TIME. 

Adopt CLEC SQM 
BST has 90 days to put this measure into production. 
DO NOT ADOPT AT THIS TIME. 

Adopt the CLEC SQM with the following deletions: 

LeveI of Disaggregation: Delete By Switch and Tandem. 

Retail Analog/ Benchmark: Parity by design. 
Adopt CLEC SQM 

Adopt CLEC SQM. 

Adopt the BST SQM of Timeliness of Change Management 
Notice with Average Delay Days. 30 days after this order 
Change Management Team shall file with the Commission 
the interval to include in this measure. 

DO NOT ADOPT AT THIS TIME. 

DO NOT ADOPT AT THIS TIME. 

Adopt CLEC SQM with following change: 

Exclusions: Excludes weekends and holidays 
Adopt the CLEC SQM with the following changes. 
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3. Performance Measurements Audit 

BellSouth states that its proposed audit policy provides the Commission and the CLECs with 
adequate audit opportunities to ensure that the data used to measure performance is reliable. 
BellSouth’s Audit Policy states as follows: 

If requested by a Public Service Commission or by a CLEC exercising contractual 
audit rights, BellSouth will agree to undergo a comprehensive audit of the aggregate 
level reports for both BellSouth and the CLEC(s) for each of the next five (5 )  years 
(2000-2005), to be conducted by an independent third party. The results of that audit 
will be made available to all parties subject to proper safeguards to protect 
proprietary information. This aggregate level audit includes the following 
specifications: 

1. The cost shall be borne 50% by BellSouth and 50% by the 
CLEC or CLECs; 

2. The independent third party auditor shall be selected with 
input from BellSouth, the PSC, if applicable, and the 
CLEC(s); 

3. BellSouth, the PSC and the CLEC(s) shall jointly determine 
the scope of the audit.” 

BST Ex. 2, Appendix C. Moreover, BellSouth states that it provides the CLECs with the raw data 
underlying many of the SQMs as well as a user manual describing how to manipulate the data into 
reports. Coon, Tr. at 162. The CLECs can use this raw data to validate the results in the SQM 
reports posed every month on the BellSouth website. fi 

I 

Sprint has requested an audit mechanism that would include “mini-audits” of individual 
measurements. Lenihan Rebuttal, at 2-5. BellSouth argues that Sprint’s proposal is unworkable 
and would place an unreasonable burden on BellSouth for little incremental gain over the value of 
BellSouth’s proposed yearly audit. 

*-  -< 

The Commission adopts BellSouth’s audit proposal with the following change: Revise 
“(200~2005)” in the Audit Policy to read “(2001 -2OO5).” The Commission does not adopt the 
Sprint proposal. 
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b arks and Retail Analom 

Analogs and benchmarks are the measuring sticks of a good performance measurements 
plan. As described by CLEC Coalition witness Emch: 

A retail analog is sentice or h c t i o n  that BellSouth provides for itself, 
its customers or its affiliates that is analogous to a service or h c t i o n  that 
Bel lSou~ provides to CLECs. When a BellSouth retail andog exits, 
BellSouth’s performance for itself, its customers and its affiliates should be 
compared to its performance for CLECs to determine if BellSouth is meeting 
The Act’s parity requirement. If no retail analog exists, BellSouth’s 
performance must be gauged by a performance standard, also known as a 
benchmark. 

Emch Dir. 24. The CLECs argue that benchmarks should be established based on a level of performance 
that will allow CLECs to compete, not simply on BellSouth’s historical performance. Where BellSouth 
provides service to its affiliate that is superior to the service provided to its retail operations, the CLECs 
argue that comparisons should be made between performance for CLECs and performance for the 
BellSouth filiate. The CLEC Coalition proposes the analogs and benchmarks set forth in Exhibit 7 to 
Ms. Emch’s Rebuttal Testhony, as claxified for xDSL loops by Exhibit A to the CLEC Coalition’s Brief 

BellSouth argues that the Commission should adopt the retail analogs and benchmarks set 
forth in BellSouth Exhibit 2 PAC-2). BellSouth states that each analog and/or benchmark will 
provide the Commission with the information it needs to assess BellSouth’s performance with 
respect to the CLEC community. BellSouth states that its current set of proposed analogs and 
benchmarks are based on collaborative work between BellSouth and the CLECs in the Louisiana 
performance measurement workshops, as well as on input fkom KPMG and the Commission and 
its Staff during the Georgia OSS testing and performance measurement audit. Coon, Tr. at 110. 
BellSouth states that, in large part, its proposed analogs and benchmarks mirror those established 
by the Commission in its July 5,2000 Order in Docket No. 8354-U. BellSouth states, however, 
that there are certain analogs and benchmarks that the Commission should amend from the 8354- 
U Order. These analogs and benchmarks are as follows: 

(1) Business and UNE Flow-Through; 
(2) Average Rtxponse Time; 
(3) Reject Interval (Electronic); 
(4) 
(5) 
(6) 

Average Disconnect Timeliness Interval for LNP; 
Average Arrangement Time for Collocation Orders; and, 
FOC and Reject Intervals for Interconnection Trunks. 

After considering the testimony and arguments presented in this matter, the Commission 
hereby approves the benchmarks and retail analogs set forth below in Table 3. The Commission 
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does not adopt the CLEC proposal that where BellSouth provides service to its affiliate that is 

CATEGORY 

superior to the service provided to its retail operations, comparisons should be made between 
performance for CLECs and performance for the BellSouth affiliate. If a CLEC believes that 
BellSouth is showing preference to its affiliate, however, the CLEC may file a complaint with the 
Commission. See. e&, O.C.G.A. $5 46-5-163(d) and 46-5-1 69(6). 

MEASURJ3S AND SUB-METRICS BENCHMARWANALOG 

€!" 
i2lm"G 

e Received w1 't "X" s ds a S  & T A Q  Parity 
Customer Service Record 
Due Date Availability 
Address Validation 
Product and Service Availability 
Telephone No. Availability 
S e n i c w r y  w t h  Firm Order [m * .  

95% in 5 business days 

Loop M- Mamud) 
ADSL 
HDSL 
UCL 
Other DSL 
Line Sharing 
Loop v e c t r o n i c :  EDI. TAG udl&NS) 
ADSL 
HDSL 
UCL 
Other DSL 

95% in 3 business days 

90% in 5 rninutes 

6 months after going into production 

95% in 1 minute 
Line Sharing 
OSS Inte r w e  Av-1 S v s m  . .. 

99.5% 

ii" 
EDI: 95% in 30 m i n s .  

ORDERING Acknowledement T i-ectro nic) EDI: 90% in 30 mins. 
TAG: 95% in 30 mins.  

&knowle- C o m p l e t e n e a v  Mecha- 'a 
& T o m  

100% Returned 

Service 
Res ale Residence 
Resale Business 
UNE 

95% 
90% 
85% 



-7 
97% within lhour 

ResaIe Residence 
ResaIe Business 
Resale Design 
Resale PBX 
Resale Centrex 
Resale ISDN 
2W Analog Loop Design 
2W Analog Loop Non-Design 
2W Analog Loop w/ INP Design 
2W Analog Loop wl INP Non- Design 
2W Analog Loop wl LNP Design 
2W Analog Loop wl LNP Non- Design 

Line Sharing 
INP Standalone 
LNP Standalone 
Switch Ports 
Loop + Port Combinations 
Local Transport 
UNE Other Non- Design 
UNE Other Design 

UNE XDSL (ADSL, HDSL, UCL) 

Local Interconnection T I X ~ ~ S  

Reiect I&.rval l ] r a r t i a l l v  

Resale Residence 
Resale Business 
Resale Design 
Resale PBX 
Resale Centrex 
Resale ISDN 
2W Analog Loop Design 
2W Analog Loop Non-Design 
2W Analog Loop w/ INP Design 
2W Analog Loop w/ INP Non- Design 
2W Analog Loop wl LNP Design 
2W Analog Loop w/ LNP Non- Design 

Line Sharing 
INP Standalone 
LNP Standalone 

UNE XDSL (PLDSL, HDSL, UCL) 

' SwitchPorts 
l Loop + Port Combinations 

Local Transport 
UNE Other Non- Design 
UNE Other Design 
Local Interconnection Trunks 

85% w/in 18 hours (3 months) 
85% wlin IO hours (6 months) 
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rval (Non- Met- 
@"!@ 
Local Interconnection Trunks 

er Confirmation Tim- . .  

85% within 24 hours 

85% within 4 daw 
I 

Non-Mechanized 
Local Interconnection Trunks 
Firm Order C m t i o n  and Reiect Response Comr, letenee 

I n t e r  

~ 

Resale Residence 
Resale Business 
Resale Design 
Resale PBX 
Resale Centrex 
Resale ISDN 
2W Analog Loop Design 
2W Analog Loop Non-Design 
2W Analog Loop w/ INP Design 
2W Analog Loop w/ INP Non- Design 
2W Analog Loop w/ LNP Design 
2W Analog Loop w/ LNP Non- Design 
UNE Digital Loop DS1 
LINE Digital Loop >= DS1 

UNE ISDN 
Line Sharing 
XNP Standalone 
LNP Standalone 
Switch Ports 
Loop + Port Combinations 
UNE Combo.other 

UNE XDSL (ADSL, HDSL, UCL) 

Local Transport 
UNE Other Non-Design 
UNE Other Design 
Local Interconnection Trunks 

Percent Orders Piven Jeopzlrsy Notice CElectronic) 
Resale Residence 
Resale Business 

95% within 3 hours 
85% w/in 18 hours (3 months) 
85% w/in 10 hours (6 months) 

85% within 36 hours 
95% within 10 days 

95 %Returned 

Parity with retail 

Parity with retail Residence 
Parity with retail Business 
Parity with retail Design 
Parity with retail PBX 

Parity with retail Centrex 
Parity with retail ISDN 

Retail Res. and Bus. Dispatch 
Retail Res. and Bus. (POTS)* 
Retail Res. and Bus. Dispatch 
Retail Res. and Bus. Dispatch 
Retail Res. and Bus. Dispatch 
Retail Res. and Bus. Dispatch 

Retail Digital Loop < DS1 
Retail Digital Loop 2: DS1 
ADSL provided to retail 

Retail ISDN- BRI 
ADSL provide to retail 

Retail POTS 
Retail POTS 
Retail POTS 

Retail Res. and Bus. (POTS) 
Retail Res, Bus &Design 

(Dispatch) 
Retail DSl/DS3 Interoffice 

Retail Res. & Bus. 
Retail Design 

Parity with retail 

Parity with retail Residence 
Paritv with retail Business 
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tesale Design 
tesale PBX 
k a l e  Centrex 
Lesale ISDN 
!W Analog Loop Design 
!W Analog Loop Non-Design 
!W Analog Loop w/ Mp Design 
!W Analog Loop w/ Mp Non- Design 
!W Analog Loop w/ LNP Design 
!W Analog Loop w/ LNP Non- Design 
JNE Digital Loop .c DS1 
JNE Digital Loop >= DS1 
JNE xDSL (ADSL, HDSL, UCL) 
JNE ISDN 
Line Sharing 
[Np Standalone 
LNP Standalone 
Switch Ports 
Loop + Port Combinations 
iME Combo Other 

Local Transport 
LJNE Other Non-Design 
UNE Other Design 
Locaf Interconnection Trunks 

Order Completion Interval 
Resale Residence 
Resale Business 
Resale Design 
Resale PBX 
Resale Centrex 
Resale ISDN 
2W Analog Loop Design 
2W Analog Loop Non-Design 
2W Analog Loop w/ P4-P Design 
2W Analog Loop w/ INP Non- Design 
2W Analog Loop wl LNP Design 
2W Analog Loop wl LNP Non- Design 
UNE Digital Loop < DS1 
UNE Digital Loop >= DSl 
UNE XDSL (ADSL, IfDSL, UCL) 

UNE ISDN 
Line Sharing 
INP Standalone 
LNP Standalone 
Switch Ports 
Loop + Port Combinations 

Parity with retail Design 
Parity with retail PBX 

Parity with retail Centrex 
Parity with retail ISDN 

Retail Res. and Bus. Dispatch 
Retail Res. and Bus. (POTS)* 
Retail Res. and Bus. Dispatch 
Retail Res. and Bus. Dispatch 
Retail Res. and Bus. Dispatch 
Retail Res. and Bus. Dispatch 
Retail Digital Loop x DS1 
Retail Digital Loop 2 DS1 
ADSL provided to retail 

Retail ISDN- BRI 
ADSL provide to retail 

Retail POTS 
Retail POTS 
Retail POTS 

Retail Residence and Business 
Retail Res, Bus &Design 

(Dispatch) 
Retail DS 1DS3 Interoffice 

Retail Res. & Bus. 
Retail Design 

Parity with retail 

Parity with retail Residence 
Parity with retail Business 
Parity with retail Design 
Parity with retail PBX 

Parity with retail Centrex 
Parity with retail ISDN 

8 Retail Res. and Bus. Dispatch 
Retail Res. and Bus. (POTS)* 
Retail Res. and Bus. Dispatch 
Retail Res. and Bus. Dispatch 
Retail Res. and Bus. Dispatch 
Retail Res. and Bus. Dispatch 
Retail Digital Loop < DSI 
Retail Digital Loop 2 DS1 

7 bus days (w/o conditioning) 
14 bus days (w/conditioning) 

Retail ISDN- BRI 
ADSL provide to retail 

Retail POTS 
Retail POTS 
Retail POTS 

Retail Residence and Business 
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UNE Combo Other 

Local Transport 
UNE Other Non-Design 
UNE Other Design 
Local Interconnection Trunks 

I '  

Retail Res, Bus &Design 
(Dispatch) 

Retail DSl/DS3 Interoffice 
Retail Res. & Bus. 

Retail Design 
Parity with retail 

Aver= Jeo-Notlcerval w t r o n j g )  
Same Disaggregation as above. 

95%>= 48 hours 

P m e d d  

Averwe CompletiQgNotice Interval (FJectroniQ . .  roubles 30 days 

. 

Same analog and benchmarks as 
Held Orders 

Cooperative Acceptance Testing 
ADSL 
HDSL 
UCL 

Total Service Order Cvcle Time 

INTENANC 
Other DSL 
Missed R-nointments 
: 

cc Aver- Dura- 
eat Troubles within30 days 

Out of Service > 24 h o w  
Resale Residence 
Resale Business 
Resale Design 
Resale PBX 
Resale Centrex 
Resale ISDN 
LNP (Standalone) 
2W Analog Loop Design 
2W Analog Loop Non-Design 
UNE Switch Ports 

1 UNE Loop + Port Combo 

I - 
UNE XDSL (HDSL, ADSL & UCL) 
UNE ISDN 
UNE Line Sharing 
UNE Other Design 
UNE Other Non-Design 
Local Interconnection Trunks 
Local Transport 

E & REPAIR 

Diagnostic 

95% of requested lines tested 

Parity with retail Residence 
Parity with retail Business 
Parity with retail Design 
Parity with retail PBX 

Parity with retail Centrex 
Parity with retail ISDN 

Retail POTS 
Retail Res. and Bus. Dispatch 
Retail Res. and Bus. (POTS)* 

Retail POTS 
Retail Residence and Business 
Retail Res, Bus &Design 

(Dispatch) 
ADSL provided to retail 

ADSL provide to retail 
Retail Res. & Bus 

Retail Design 
Parity with retail 

Retail DSlDS3 Interoffice 

Retail ISDN- BRJ 
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TAFI (Front End) 

DLETH 
CRIS esign 

Parity with retail 
Parity by dl 

DLR 
LMOS 
LMOSupd 
LNP 
MARCH 
OSPCM 
Predictor 
SOCS 

Parity with retail 

u > Parity by design 

Parity by design 

-7 

< OMER - 
CONVERSIONS 

m Parity by design 

Coormted Customer Conversions- UNE L~~~~ 
CoordinatedCustomerC=onverslons-w/om 

95% <= 15 minutes w LNP 

Docket 7892-U 
Page 18 of 30 



dies andforcement  P h  

The development of an effective performance measurement plan does not end with the 
establishment of a set of comprehensive, adequately defined measures, benchmarks and analogs. It a h  
includes an appropriate remedies plan to provide incentives for BellSouth to meet the established 
benchmarks and analogs. The FCC identified five key characteristics of an effmtive enforcement plan: 

Potential liability that provides a meaningful and significant incentive to comply with 
the designated performance standards; 
Clearly articulated, pre-determined measures and standards, which encompass a 
comprehensive range of carrier-to-carrier performance; 
A reasonable structure that is designed to detect and sanction poor performance when 
it occurs; 
A self-executing mechanism that does not leave the door open unreasonably to 
litigation and appeal; and, 
Reasonable assurances that the reported data is accurate. 

1.  

2. 

3. 

4. 

5.  

BA NY Order, 7 433. 

A well-developed remedies plan serves several important putposes. First, it promotes the initial 
development of competition by providing further incentive for BellSouth to allow nondiscriminatory 
access to its network. The ability to offer customers at least the same level of service that they would 
receive from BellSouth is critical to CLEC efforts to attract and retain customers. Second, once 
competition develops, self-enforcing penalties help to guarantee that BellSouth will continue to provide 
CLEC customers with the same quality service it provides to its retail customers. Third, where BellSouth 
does provide discrimhatory or non-parity service to CLEC customers, penalties are paid to CLECs to 
partially d e h y  the additional costs attributable to inferior service provided by BellSouth. Fourth, 
uncovering discriminatory senice may lead to the discovery of underlying problems in BellSouth's 
systems and/or procedures. Once such problems are identified, penalties provide the incentive for 
BellSouth to address them head-on rather than to simply implement quick, short term fixes. F a  rather 
than waiting for problems to be discmxed, the prospect of remedies for di-tory performance will 
provide an incentive for BellSouth to take proactive steps to avoid providing poor quality performance 
to CLECs. Finally, adverse consequences for discri"toq behavior will discourage backsliding once 
BellSouth has attained approval to enter the interLATA market. 

_- , 

The object of a self-executing remedies plan is to avoid coming to the Commission to resolve 
disputes about poor performance. Self-executing remedies remove the delays and expense of pursuing 
litigatiik As the FCC stated, an effective enforcement plan shall 'bve  a selfexecuting mechanism that 
does not leave the door open unreasonably to litigation and appeal." BA NY Order 7 433. 

BellSouth argues that the Commission should adopt BellSouth's proposed penalty plan, 
BellSouth's Voluntary Self-Effectuating Enforcement Mechanism (VEESM) proposal. BellSouth 
states that VEESM is based on key outcome-oriented measurements contained in the BellSouth 
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SQM as well as the corresponding analogs and benchmarks and that it meets all five of the key 
characteristics expressed by the FCC. The VSEEM Plan establishes a three-tiered schedule for 
penalties for non-pe~ormance. The thee tiers are as follows: 

Tier-l enforcement mechanisms are triggered when BellSouth fails on any one of the 
Tier-1 VSEEM measurements for a particular month and are paid directly to the 
individual CLECs; 

Tier-2 enforcement mechanisms are triggered when BellSouth fails at the CLEC 
aggregate level on any one of the Tier-2 VSEEM measurements in a calendar quarter. 
These payments would be made directly to the State; 

Tier-3 enforcement mechanisms are triggered when BellSouth consistently fails at 
the CLEC aggregate level on any 5 of the 12 Tier-3 VSEEM measurements for 3 
consecutive months in a calendar quarter. Under Tier-3, BellSouth will voluntarily 
discontinue marketing long distance service in Georgia until such time as BellSouth’s 
performance improves. 

Coon, Tr. at 114. Moreover, BellSouth states, VSEEM recognizes that not all metrics are created 
equal and that some are more important to end users than others by offering greater remedies for 
certain measurements, such as  UNE Installation Intervals, than others, such as OSS Response 
Interval. Coon, Tr. at 123. Also, the multi-tiered structure of the plan is designed to incent 
BellSouth to continue to provide service parity by creating escalating penalties for continuing 
violations. Coon, Tr. at 123. 

In contrast to BellSouth, the CLECs recommend that the Commission adopt a remedies plan with 
a two tiered structure that measures: (1) the quality of support delivered to each individual CLEC (Tier 
l), and (2) the quality of support delivered to the CLEC industry as a whole (Tier 2). For Tier 1 
Violations, BellSouth would pay penalties directly to the affected CLEC as compensatory damages. For 
Tier 2 violations, BellSouth would make payment directly to a govemmentatal agency, to protect the public 
interest, as regulatory fines. Bursh Dir. 8. The dollar value of the coflsequences for both Tier 1 and Tier 
2 violations depend on the severity of the violation. 

All measures proposed by CLECs in the performance measurement plan are included in the 
CLECs proposed remedies pkm The CLECs argue that if a measure is important enough to be included 
in the performance measurement plan, then the plan must provide the incentive for BeIlSouth to meet the 
applicable analog or benchmark by including the measure in the remedies plan. The CLECs recommend 
the use of the modified z score as the appropriate statistical methodology. Where there is no retail analog 
to the service provided to CLECs and a benchmark has been established, BellSouth either passes or fails. 
Bursh, Direct 9. In either case, the monetary consequences increase with the severity of the violation. 
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The C L E C s  argue that increasing penalties as the severity of the violation inrreases is appropriate 
because the more severe the violation, the more disruption and inconvenience experienced by CLECs and 
their customers. In addition, increasing the consequences as severity increases will enmurage BellSouth 
to provide the best service possible even if BellSouth recognizes that it will not meet a certain measure 
within a given month. Under fie CLEW remedy plan, Tier I violations would be assessed on a monthly 
basis and penalties for noncompliant performance would be paid directly to the CLEC that received the 
degraded service. Bursh, Dkct 9. The CLEC plan addresses chronic @onnance failures by increasing 
the monthly penalty payment to the rate assessed for severe violations ($25,000) beginning in the third 
month that a particular submeasure is violated. This additional payment would continue monthly until 
BellSouth complied with that measure. at 11. 

The CLECs state that payments for Tier 2 Violations would be made to a state-designated fund. 
Bursh, Direct 12. Penalties for Tier 2 violations also would increase depending on severity, with 
parameters defined for those violations, which are market impacting, and those designated as market 
damaging or market c o r s t ”  ’ g. In addition, a factor “n” would be applied as a multiplier to the basic 
penalty amount. The value of “n” would decrease as the CLEC market penetration increases. Ig. at 13. 
Thus, the CLECs argue, the plan is devised to encourage BellSouth to open its market by reducing its 
exposure to penalties as it does so. 

BellSouth states that the Commission should not adopt the CLECs’ penalty plan because: 
Its Tier4 remedies are unsubstantiated; it uses a per measure approach; it incorporates all of the 
CLEW performance measures as opposed to a subset of key measures; it fails to incorporate a 
balancing critical value; it misuses the Z-statistic; it incorporates the wrong statistical test; and, it 
inappropriately bases BellSouth’s liability on market share. 

After considering the testimony and arguments presented in this matter, the Commission, using 
the provisions of the VSEEM plan as a starting point, hereby fmds that the remedy plan shall be adopted 
with the following characteristic: 

1. Truncated-Z Methodology using the balancing critica1 vaIue.1 

BellSouth’s VSEEM plan is based on a statistical methoddogy known as the ‘Truncated Z,” 
a methodology invented by Dr. Colin Mallows of AT&T during a collaborative process in Louisiana. 
Mallows, Tr. at 950-5 1. The Truncated 2 represents a significant enhancement to the LCUG version 
1 .O modified Z methodology, the statistical methodology proposed by the CLECs. Mulrow, Tr, at 
472. In general terms, the Truncated 2 statistic is a summary of the results of many statistical 
comparisons made with like-to-&e categories. These categories, or cells, are formed by sorting both 
CLEC kansactions, and BellSouth retail analog transactions on such factors as service type, order 
type, time of month, and wire center. Mulrow, Tr. at 465. In each comparison cell, a “modified Z” 
type statistic is calculated. The form of the 2 statistic may vary depending on the performance 
measure, but it should be distributed approximately as a standard normal “bell curve” with a mean 
zero and a standard deviation of one. 
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One of the keys of the Truncated 2 methodology, which the CLECs’ proposed methodology 
lacks, is the ability to balance Type I and Type II errors. A Type I error occurs when the statistical 
test decision rule indicates that BellSouth is favoring its own customers when it is not. A Type 11 
error, on the other hand, occus when the statistical test decision rule indicates BellSouth is not 
favoring its own customers when in fact, it is. Mulrow, Tr. at 467. The concept of “balancing” is 
crucial because if the methodology balances, it will ensure that the two mor probabilities are equal 
and neither the ILEC nor the CLEC is unfairly prejudiced. Mulrow, Tr. at 468. The formula to 
balance the critical values depends on the materiality factor of “delta,” the number of BellSouth 
transactions, and the number of CLEC transactions. Id, 

The Commission adopts the Truncated4 Methodology using the balancing critical value. 

2. Effect 45 days from issuance of order. 

BellSouth maintains that remdes should only be adopted to prevent backsliding once BellSouth 
has entered the long distance market. Yet avoiding backsliding is only one of the putposes served by a 
remedies plan. By delaying adoption of a p d t y  plan until BellSouth enters the long distance market, 
the Commission would forego the opportunity to enable more rapid development of competition. At the 
hearing, many CLECs testified that they are cunently experiencing problems with the quality of service 
they are receiving fbm BellSouth. These problems could make it more difficult for CLECs to attract and 
retain customers. An appropriate penalty plan will further encourage BellSouth to provide 
nondiscriminatory service d&g the critical early stages of competition, while providing some 
compensation to CLECs for the additional costs they incur when BellSouth’s performance falls short. The 
Commission hds that the remedy plan shall go into effect 45 days fipm issuance of order. This h e  will 
allow BST to put statistical methods and the remedy plan into operation. 

. 

3. Delta. 

The ‘‘ delta” is a measure of the meaningll difference between BellSouth performance and 
CLEC perfiormance. In other words, certain levels of differing performance may have statistical 
significance, but in terms of impact on the end user, be meaningless. a Vmer, Tr. at 39. The 
delta takes into account this fact and ensures that a component of materiality is present in the 
statistical methodology. As explained by Mi. Vamer, “the delta provides a way to determine 
whether a difference in performance measurements indicates that a difference in performance 
provided by BellSouth to ijself and to a CLEC is material and should trigger the application of 
penalties.” Varner, Tr. at 39. The FCC has recognized the need for a delta. In the Bell Atlantic 
Order, the FCC noted that random variation is inherent in the ILEC’s process of providing 
intercotmection and access to UNEs. Consequently, it is appropriate to determine whether or not 
such difference is material. Vamer, Tr. at 39; Bell - D e r  9 1599 

In its VSEEMs plan, BellSouth has proposed a delta of 1.0 to evaluate individual CLEC 
perfDrmance (Tied), and a delta value of 0.5 to evaluate CLEC aggregate results (Tier-2). Varner, 
Tr. at 40. The CLECs propose that this Commission adopt .25 as the parameter delta value. The 
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CLECs state that this value is based on a judgment of an acceptable disparity in the number of CLEC 
customers and BellSouth customers receiving like quality service. 

The Commission finds that the following delta values are appropriate and reasonable and 
shall be adopted for use in the plan: S O  for individual CLECs and .35 for CLEC Aggregate. 

4. Absolute Cap. 

The VSEEM Plan sets an automatic financial cap based on a percentage of BellSouth's net 
revenues in Georgia Coon, Tr. at 115-16. The CLECs recommend a review threshold, or procedural cap, 
that only determines the point at which the ILEC is permitted to seek relief fiom additional penalties from 
the state commission. The CLECs argue that, even af'ter reachhg the review threshold, BellSouth should 
be required to continue Tier 1 payments to CLECs because Tier 1 payments are intended in part to 
compensate CLECs for the harm incurred due to BellSouth's poor p d o m c e .  In addition, while the 
review process is ongoing, BellSouth should continue to make Tier 2 payments into an interest-bearing 
registry or escrow account. To escape penalties beyond the threshold, BellSouth would have the burden 
of showing during the review hearing that its performance for CLECs in the aggregate did not merit the 
remedies invoked. 

The Commission finds that this plan shall have an absolute cap of 44% of BellSouth's net 
revenues, which equals approximately $340 million dollars. 

5. Remedy Plan is subject to modification. 

The Commission recognizes that the enforcement plan and the SQM are still largely untested 
and intends to closely monitor the effectiveness of the plan. Accordingly, the Commission reserves 
the right to modify the enforcement plan or SQMs at any time it deems necessary. 

6. Tier II and III measures determined on a 3-month rolling basis. 

Under BellSouth's proposal, Tier-2 enforcement mechanisms are triggered when BellSouth 
fails at the CLEC aggregate level on any one of the Tier-2 VSEEM measurements in a calendar 
quarter. Tier-3 enforcement mechanisms are triggered when BellSouth consistently fails at the 
CLEC aggregate level on any 5 of the BellSouth's 12 Tier-3 VSEEM measurements for 3 
consecutive months in a-caIendar quarter. 

The CLECs complain that VSEEM would pennit a pattern of Tier 2 violations so long as 
they were timed so as not to occur within all three months of the same calendar quarter. Under 
BellSouth's proposal, for example, BellSouth could miss two months, be compliant for one month 
and avoid Tier 2 sanctions. Further, BellSouth could miss even four months in a row not in the same 
calendar quarter such as February, March, April and May and still not face Tier 2 sanctions. 

To trigger Tier 3 consequences, BellSouth would need to violate the same five measures for 
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an entire quarter. Coon Tr. 405. All five measures would need to be violated within the same 
quarter. Therefore, if BellSouth violated five measures in January, the same five measures in 
February and four of the same measures in March along with a different measure not violated in 
January and February, Tier 3 would not be invoked. U at 406. Further, BellSouth could violate the 
same five measures in February, March, April and May and Tier 3 would still not be invoked 
because the violations did not continue through an entire calendar quarter. 

The Commission finds that Tier II and III measures should be determined on a 3-month 
rolling basis. For example, Tier-2 enforcement mechanisms shall be triggered when BellSouth fails 
at the CLEC aggregate level on any one of the Tier-2 VSEEM measwements for three consecutive 
months. 

7. Tier III failures. 

As discussed below, Tier III now contains 26 submetrics. When any 12 of the 26 experience 
failures for 3 consecutive months, Tier III is triggered. For a Tier 111 failure, BST may begin 
marketing long distance when all 12 of the 26 failed sub-metrics show favorable results for 3 
consecutive months. 

8. Approved Metrics. 

The Commission approves the Metrics set forth below in each Tier of enforcement. The 
Performance Measures below represent the same SQMs, analogdbenchmarks approved in this Order. 

ENFORCEMENT P m  SUBME- 

R I AND TIER rI SUBMET- 

e 

0 

0 

* e  
e 
0 

0 

e 

Percent Response Received within ‘‘ X” seconds 
Interface Availability (All Systems)(Exclude from Tier I Metric) 
Average Response Time for LMU Information won- Mechanized & Electronic) 
Percent Flow-Through Service Request (Electronic- Residence, Business, UNE and LNP) 
Reject Interval (Mechanized) 
FOC Timeliness-(Mechanized, Partially Mechanized and Non-Mechanized) 
Acknowledgment Timeliness 
Acknowledgment Completeness 
FOC and Reject Completeness 
Order Completion Interval 

Resale POTS 
Resale Design 
Loop + Port Combo 
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e 

0 

a 

0 

0 

0 

e 

0 

0 

UNE Loops 
UNE XDSL 
UNE Line Sharing 
Interconnection Trunks 

Percent Cooperative Testing for xDSL Loops 
Percent Missed Installation Appointments 

Resale POTS 
Resale Design 
Loop + Port Combo 
UNE Loops 
UNE XDSL 
UNE Line Sharing 
Interconnection Trunks 

(Same disaggregation as Order Completion Interval) 

(Same disaggregation as Order Completion Interval) 

(Same disaggregation as Order Completion Interval) 

Percent Provisioning Troubles within 30 days 

Missed Repair Appointments 

Customer Trouble Report Rate 

Percent Troubles within 7 days of Hot Cut 
Coordinated Customer Conversion- Hot Cut Timeliness % within Interval and Average 
Interval 
Coordinated Customer Conversion 
Maintenance Average Duration 

Percent Repeat Troubles Within 30 Days 

LNP Disconnect Timeliness 
LNP Missed Installation Appointments 
Invoice Accuracy 
Mean Time to Deliver Invoices 
Usage Data Delivery Accuracy 
Trunk Group Pexforrnance 

(Same disaggregation as Order Completion Interval) 

(Same disaggregation as Order Completion Interval) 

Aggregate .+ 

CLEC Specific 
Percent Missed Collocation Due Dates 
‘Timeliness of Change Management Notices and Documentation 

Order Completion Interval 
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Resale POTS 
Resale Design 
Loop + Port Combo 
UNE Loops 
m XDSL 
UNE Line Sharing 
Interconnection Trunks 

Percent Missed Installation Appointments 
Resale POTS 
Resale Design 
Loop + Port Combo 

UNE XDSL 
UNE Line Sharing 
Interconnection Trunks 

Percent Missed Repair Appointments 
(Same disaggregation as Percent Missed Installation Appointments) 

Invoice Accuracy 
Mean Time to Deliver Invoices 
Tru~ik Group Performance-Aggregate 

9 Timeliness of Change Management Notice and Documentation 
Percent of Collocation Due Dates Missed 

UNE Loops 

9. Late and incomplete reports. 

In addition to Tier 1 and Tier 2 payments, the CLECs also propose that the Commission set 
consequences for certain probIem activities related to the implementation of the performance 
measurements plan itself such as late performance reports. Since the performance plan is completely 
dependent on timely and reliable reporting, BST shall pay the following for late and incompIete 
reports: 

Late pe-ce r m  - If performance reports are not available to a CLEC by the due 
day, BST should be liable for payments of $2,000 to the CLEC for every day past the due 
date of the reports ..- posting on the web. 

Incoglplete or revised repom - If performance reports are incomplete, or if previously 
reported data are revised, then BST should be liable for payments of $400 to the effected 
CLEC for every day past the due date of the original reports posting on the web. 

10. Market penetration adjustment 

BellSouth shall implement a market penetration adjustment for new and advanced services 
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as foIlows: 

1 In order to ensure parity and benchmark performance where CLECs order low 
volumes of advanced and nascent services, BST shall make additional payments 
to the Commission for deposit in the Georgia State Treasury when there are more 
than 10 and less than 100 observations for those measures listed below on 
average statewide for a three-month period. 

0 Percent Missed Installation Appointments 
UNE Loop+Port Combo 
UNE XDSL 
UNE Line Sharing 

UNE Loop+Port Combo 
UNE XDSL 
UNE Line Sharing 

UNE Loop+Port Combo 
UNE XDSL 
UNE Line Sharing 

e Maintenance Average Duration 
UNE Loop-tPort Combo 
UNE XDSL 
UNE Line Sharing 

UNE Loop+Port Combo 
UNE XDSL 
UNE Line Sharing 

e Average Completion Interval 

Missed Repair Appointments 

e Average Response T h e  for Loop Make-up Information 

2 The additional payments referenced in 1, above, shall be made if BST fails to 
provide parity for the above measurements as determined by the use of the 
Truncated Z-Test and the balancing critical value for 3 consecutive months. 

3 If, for-the three months that are utilized to calculate the rolling average, there 
were 100 observations or more on average for the sub-metric, then no additional 
voluntary payments under this market penetration adjustment provision will be 
made to Commission for deposit with the State Treasury. However, if during the 
same time f i m e  there is an average of more than 10 but less than 100 
observations for a sub metric on statewide basis, then BST shall calculate the 
additional payments to the Commission for deposit with the State Treasury by 
trebling the normal Tier 11 remedy and applying the method of calculating 
affected voIumes ordered by the Commission. 
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4 Any payments made under this market penetration adjustment provision are 
subject to the Absolute Cap set by the Commission. 

11. Corrective action plans. 

If any measure fails twice in any 3 consecutive months in a calendar year, BST must perform 
a “root cause analysis” and file with the Commission a corrective action plan within 30 days after 
the failure. The Commission will recommend to the Change Control Committee the priority to be 
given to the corrective action plan. 

12. Staff Review. 

Staff shall conduct a 6-month review of the SQMs as follows: 

1 8 months after the date of a Commission order and every 6 months thereafter, the 
Commission Staff shall conduct a review of the measurements, benchmarks and 
analogs applicable to the performance of BellSouth. This review shall be for the 
purpose of modifyrng the SQMs and applicable analogs and benchmarks as deemed 
necessary by the Commission. 

2 BellSouth, the CLEC Coalition, and any other interested parties shall file any 
proposed revisions to the SQMs, benchmarks and analogues 1 month prior to the 
beginning of each review period. 

3 BellSouth, the CLEC Coalition, and any other interested party shall be allowed to 
submit comments on proposed changes and to submit any proposed additions. 

4 The Commission StafTshall prepare a recommendation as to appropriate action to be 
taken by the Commission, if any, in connection with the review and shall submit this 
recommendation to the Commission for formal review and adoption. 

5 The Commission Staff shall be authorized to modify this schedule at any time with 
written notice to interested parties. 

J3. Payments to the State. 

All payments to the state under the enforcement plan shall be paid to the Commission for 
deposit in the State Treasury as penalties under O.C.G.A. 6 46-2-91. 
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14. Force majeure. 

The Commission recognizes that BellSouth's performance data may be influenced by factors 
beyond its control. Accordingly, in the event of a force majeure, BellSouth may file a petition for 
an exception with the Commission seeking to have the monthly service quality results modified. 
BellSouth will also be allowed to file an expedited petition seeking immediate relief from a payment 
pursuant to the enforcement plan in the event of a force majeure. In any such petition, BellSouth 
shall have the burden of demonstrating that the performance standard was not met due to causes 
beyond BellSouth's control and which could not have been avoided by exercise of due care. The 
filing of any such petition shall not stay any payments under the enforcement plan unless otherwise 
ordered by the Commission. 

111. CONCLUSION AND ORDERING PARAGRAPHS 

The Commission finds and concludes that the performance measurements, the benchmarks 
and retail analogs, and the enforcement mechanisms set forth above are reasonable and appropriate 
and should be adopted pursuant to Georgia's Telecommunications and Competition Development 
Act of 1995 and Sections 251 and 252 of the Telecommunications Act of 1996. 

WHXIREFORE IT IS ORDERED, that all findings, conclusions, statements, and directives 
made by the Commission and contained in the foregoing sections of this Order are hereby adopted 
as findings of fact, conclusions of law, statements of regulatory policy, and orders of this 
Commission. 

ORDERED FURTHER, the performance measurements, the benchmarks and retail 
analogs, and the enforcement mechanisms set forth in the body of this Order are adopted and 
BellSouth shall submit such compliance filings as are necessary to reflect and implement the 
standards and mechanism established by this Order. 

ORDERED FURTHER, that a motion for reconsideration, rehearing, or oral argument or 
any other motion shall not stay the effective date of this Order, unless otherwise ordered by the 
Commission. 

ORDERED FURTHER, that jurisdiction over these matters is expressly retained for the 
purpose of entering such-fiuther Order or Orders as this Commission may deem just and proper. 
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The above by action of the Commission in Administrative Session on the 3rd day of October, 
2000. 

Helen O’Leary 
Executive Secretary 

Bob Durden 
Chairman 

Date Date 

h:klata\jjw\alltel com\O 10302\0rder.pm.doc 
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DOCKET NO. 7892-U 

ORDER ON MOTIONS FOR RECONSIDERATION AND CLARIFfCATm 

IN RE: PERFORMANCE MEASURES FOR TELECOMMUNICATIONS 
INTERCONNECTION, UNBUNDLING AND RESALE 

On January 16, 2001, the Georgia Public Service Commission (“Commission”) 
issued its Order in this docket. On January 29, 2001, BellSouth and the CLEC Coalition 
(“Coalition”) filed motions for Clarification and Reconsideration in the above-referenced 
docket. On February 23, 2001 AT&T filed a response to BellSouth’s Motion for 

I Clarification and Reconsideration. 

The CLEC Coalition requested Clarification on five ( 5 )  issues. The Coalition’s 
first and second requests were to clarify that the Commission’s Order required BellSouth 
to report performance data for its affiliates and to report its CLEC and affiliate data for 
purposes of Industry-level remedies. The Commission ordered that BellSouth did not 
have to report Perfomance Data for its affiliates providing local service and should not 
include its affiliate data in remedy calculations as it applies to industry level remedies. 

The third request was to affirm that CLEO were entitled to all of the raw data 
underlying all performance reports, and the reasonable audits of CLEC-specific results 
and data, and the systems and processes that produce them. The Commission ordered 
that BellSouth shall provide access to all the available data (u, PMAP, Data 
Warehouse, raw data) and information necessary for a carrier receiving Performance 
Reports to verify the accuracy of such reports and that CLEC specific audit rights 
included in individual Interconnection Agreements shall remain in effect. 

The Coalition’s fourth request was to clarify whether BellSouth was required to 
report Local Number Portability (,4LW’’) Finn Order Confirmation (“FOC”) and LNP 
rejection Perfonnance Data in a discrete manner in the Tier I and Tier II sub-metrics of 
the Enforcement Plan, and whether BellSouth shoutd report partially and non- 
mechanized rejection data for all product types included in Tier I and Tier I1 sub-metrics 
of the Enforcement Plan. The Commission ordered that BellSouth did not have to 
discretely report LNP FOC and Reject data in the Enforcement Plan. BellSouth shall 
report partially and non-mechanized data for products as specified in the Commission’s 
Order. 

The last request was for clarification of whether the Co”ission’s 6-month 
review of  the Performance Data would also include a review of the Enforcement Plan. 
The Commission agrees with the Coalition that the Enforcement Plan should be included 
in the Staff review. The performance measurements and the enforcement plan provide 
the Commission with the tools necessary to ensure ongoing compliance. 



BellSouth requested that the Commission reconsider aspects of its Order. First, 
BellSouth sought reconsideration on findings regarding performance measures and 

- analogdbenchmarks. Second, BellSouth sought clarification on the date the Order’s 
requirements took affect and reconsideration of the implementation dates for changes and 
modification required. Third, BellSouth sought reconsideration on two issues relating to 
the adoption of the Enforcement Plan. Fourth, BellSouth sought clarification on the 
scope of the “Force Majeure” provision of the Order to explicitly state the provision 
includes situations in which the CLECs attempt to game the enforcement plan by causing 
BellSouth to miss its targets so as to trigger remedy payments. Finally, BellSouth 
requested the Commission reconsider its decision regarding the value for delta to be used 
in conjunction with the statistical methodology. 

BellSouth’s fust request is that the Commission adopt the retail analog for OSS 
(Percent Response Received in X Seconds) of Parity + 4 seconds instead of the 
Commission adopted Parity retail analog. The Order provides that “the response interval 
starts when the client appIication (LENS or TAG for CLECs and RNS for BST) submits 
a request to the legacy system and ends when the appropriate response is returned to the 
client application.” In conjunction with this Order, the data 
measurement points will include the time that the preordering inquiry travels through the 
client application, either TAG.ox LENS, as well as the time necessary for retail inquiries 
to pass through BellSouth’s retail servers. This requires additional time for the CLEC 

, inquiry to clear the security firewall, and to translate the inquiry into a format that can be 
read by the legacy system. 

See Order, at 4. 

On the retail side, the orders are input into the legacy system in navigator contract 
format and thus there is no translation time incurred. In addition, BellSouth’s retail 
systems (RNS and ROS) pass the security screen by signing on to the terminal that is 
hard wired into the system and requires a password. This process prevents the BellSouth 
service representative fkom accessing unauthorized records. The Commission Staff has 
reviewed the Pre-Ordering data fiom the Third-party Test and a January 16‘h filing by 
KPMG on this issue and agrees that additional time for security measures and computer 
translations needed to process pre-order inquires fiom CLECs are appropriate. Therefore 
the Commission orders Parity + 2 Seconds as the Retail Analog for Pre-Order responses. 

Additionally,- BellSouth requested that the Commission adopted measures D- 1 
(Average Database Update Interval) and D-2 (Percent Database Update Interval) to 
assess the timeliness and accuracy of BellSouth’s updates for databases such as LIDB 
and Directory Assistance should not require actual data on each update because the 
systems are designed to fimction as parity by design and this data should be collected 
using a statistically valid sample of retail and wholesale queries drawn on a monthly basis 
as opposed to measuring each update to the databases individually. The Commission 

. agrees that the databases to which these measures apply are parity by design and the 
process for updating the databases is the same for both retail and wholesale orders. 
Therefore, the Commission orders that BellSouth shall collect data for database interval 
and accuracy using a statistically valid sample of retail and wholesale queries. 

2 



Finally, as part of it’s first request, BellSouth states that the Commission Order 
requiring BellSouth to disaggregate PO4 (Average Response Time for Loop Make Up 
(“LMU”)-Non Mechanized) and PO-2 (Average Response Time for LMU-Electronic) on 
a product-specific basis into ADSL, HDSL, Other DSL, and Line Sharing is unnecessary. 
From a measurement perspective, the only relevant inquiry is whether BellSouth provides 
LMU infomation in a timely manner. The Commission orders that the disaggregation 
levels for PO-1 and PO-2 be amended as requested by BellSouth because LMU does not 
distinguish between loop types. 

BellSouth requested the Commission clarify that the Order’s reporting and 
enforcement provisions take effect March 1, 2001, and asked for additional time until 
June 3 0,200 1, for implementation of certain measures ordered by this Commission. The 
Commission ordered the measures effective 45 days after issuance of the Commission 
Order of January 16,2001. To coincide with the first day of the month, the Commission 
orders that all reporting and enforcement requirements shall take effect on March 1, 
2001. The Commission is aware that it takes an enormous pro~amming effort to 
implement the new measures and additional disaggregation in its Order. Therefore, the 
Commission grants an extension until May 1, 2001, for BellSouth to provide CLEC- 
specific data for SQM reporting purposes, to provide CLEC-specific data for purposes of 
the Enforcement Plan and to provide product specific data for purposes of the 
Enforcement Plan for the measures identified in BellSouth’s motion. This extension does 
not relieve BellSouth of the obligation to pay Tier 1 penalties. BellSouth shall implement 
the interim methodology in accordance with the proposal included in its motion. 

Third, BellSouth sought reconsideration on the appropriateness of including OSS- 
1 (Percent Response Received in X Seconds), CM-1 (Timeliness of Change Management 
Notices) and CM-3 (Timeliness of Documents Associated with Change) in Tier 1 of the 
Enforcement Plan and the appropriateness of Tier 3 penalties in light of substantial 
penalties adopted in Tier 1 and 2. The Commission concludes that OSS-I, CM-1 and 
CM-3 are industry wide rather that CLEC-specific and should be excluded from Tier I of 
the Enforcement Plan. The Commission denies BellSouth’s request to exclude Tier 3 
penalties fiom the Enforcement Plan. 

Last, BellSouth requested the Commission reconsider the amount of penalties for 
late and incomplete Performance Reports, to modify the Conunission’s Force Majeure 
provision to inchdesifuations in which CLECs attempt to “game” the Enforcement Plan 
and to reconsider its Order and adopt 1.0 as the delta value for individual CLEC 
calculations and S O  for aggregated calculations. In response to penalties for late and 
incomplete reports, the Commission orders penalties, in the aggregate, be paid to the state 
on a progressive scale as follows: 

1-7 days $5,000 
8-15 days $10,000 
16-30 days $40,000 
31 + days $5,000 per day 
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The Commission denies BellSouth’s recommendation to modify the Commission’s Force 
Majeure provision and the Delta Values. ‘ 

WTiEREFORE IT IS ORDERED, that, except as set forth in this order, 
BellSouth’s and the CLEC Coalition’s Motion fox Clarification and Reconsideration is 
otherwise denied. All findings, conclusions, and decisions set forth above are hereby 
made findings of fact, conclusions of law, and orders of the Commission. 

ORDERED FURTHER, that all findings, conclusions and decisions contained 
within the Commission’s January 16,2001, order remain in full force and effect except as 
otherwise expressly ordered herein. 

ORDEIUCD FURTHER, that a motion for reconsideration, rehearing, or oral 
argument or any other motion shall not stay the effective date of the order unless 
otherwise ordered by this Commission. 

ORDERED FVIXTHER, that jurisdiction over these matters is expressly retained 
for the purpose of entering such M e r  orders or orders as this Commission may deem 
just and proper. 

The above action of the Commission in Administrative Session on the 6* day of 
March 2001. 

Reece McAlister 
Executive Secretary 

Lauren McDonald, Jr. 
Chairman 

Date 

\budey-law-2\vol l\dataa\jj wh!ltel-mnW 10302\order.mfrc.doc 

Date 
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I HEREBY CERTIFY that a true copy of the foregoing has been fumished by U. S. Mail 
or hand delivery (*) this 18* day of June, 2001, to the following: 

Jason Fudge * 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

BellSouth Telecommunications, Inc. * 
Ms. Nancy 8. White 
do James Meza 111 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301-1556 

R. Douglas Lackey 
Andrew D. Shore 
BellSouth Telecommunications, Inc. 
Suite 4300, BellSouth Center 
Atlanta, GA 30375 


