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P R O C E E D I N G S  

(Transcript continues i n  sequence from Vol ume 1. ) 

COMMISSIONER JABER: Le t ' s  get back on the record. 

Mr. Twomey. 

MR. TWOMEY: Thank you, Commissioner . 
CROSS EXAM I NAT I ON 

BY MR. TWOMEY: 

Q Good afternoon, Mr. Al len.  

A Good afternoon. 

Q I have a number o f  questions about the testimony tha t  

you've submitted, and I'm going t o  go through them i n  the order 

i n  which they appear i n  your testimony, i f  t h a t ' s  a 

sat isfactory arrangement as f a r  as you're concerned. 

A That would be f ine.  

Q The only th ing  I ' m  going t o  take out o f  order, 
iecause I'm a f r a i d  I'll forget t o  ask you about It, i s  the 

2orrection you made during your i nden t i f i ca t i on  o f  your 

testimony. I s  t ha t  on Page 27? 

A No, tha t  was on 28, the f i r s t  sentence. 

Q Twenty-eight, I'm sorry. And t h i s  was o f  your 

li rec t  ; correct? 

A That 's correct. 

Q A l l  r i g h t .  The question t o  which tha t  answer i s  a 

mesponse tha t  appears on Page 28, the question i s  ac tua l l y  on 
)age 27, and i t  reads, "Do other ILECs provide such completion 

FLORIDA PUBLIC SERVICE COMMISSION 
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reports: " i s  t ha t  r i g h t ?  

A Yes. 

Q You changed the answer t o  read, "Qwest had developed 

a completion report  t h a t  i t  used t o  e-mail t o  Covad d a i l y . "  I 

want t o  make sure I understand what you have - -  what the new 

meaning o f  the sentence i s .  Does Covad no longer receive a 

repor t  from Qwest, a completion report? 

A No. Covad no longer receives a completion report  o f  

the previous day's completed orders. 

Q Is t ha t  because Qwest has stopped providing such a 

completion report,  o r  i s  i t  because Covad f o r  i t s  own reasons 

no longer i s  interested o r  prepared t o  receive such a report? 

A That i s  because - -  
Q I ' m  sorry, which one? 

A In the length o f  the question, I so r t  o f  got a l i t t l e  

l o s t .  Do you mind - -  

Q Let me t r y  i t  again. Is the reason t h a t  Covad i s  no 

longer receiv ing t h i s  repor t  because Qwest w i l l  no longer 

provide you w i th  such a report ,  or  i s  i t  because Covad i s  not 

e i ther  prepared o r  i nterested i n  accepti ng such a report? 

A Covad - -  because Qwest provided an updated - -  a more 

what I would call precise and d a i l y  updated Web-based report  

t ha t  - -  and tha t  began i n  A p r i l  - -  Covad f e l t  t ha t  the 

r e l i a b i l i t y  o f  t ha t  report  now was complete enough and we had 

enough confidence level  i n  i t  t h a t  the d a i l y  report  became a 

FLORIDA PUBLIC SERVICE COMMISSION 
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1 i ttl e redundant. 

Q Okay. And when you say, "Web-based report ,"  are you 

saying tha t  there i s  a Web s i t e  tha t  Qwest maintains and 

updates tha t  Covad w i l l  go and access t o  get the  information it 

needs? 

A Yes 

Q And t h a t  i s  a sat is factory  arrangement as f a r  as 

Covad i s  concerned? 

A Yes, i t  was a sat is factory  arrangement because they 

bas ica l l y  provided us the same access t h a t  they have, Qwest. 

Q So i n  response t o  the question which s t i l l  appears on 

Page 27, "Do other ILECs provide such completion reports, 'I 

would i t  be accurate t o  say t h a t  no other ILEC provides such 

completion reports, t h a t  i s ,  these d a i l y  completion reports, t o  

Covad as o f  today? 

A Yes, t h a t ' s  correct, t o  my knowledge. 

Q And I presume t h a t  you are s t i l l  interested i n  having 

BellSouth provide a d a i l y  completion report ;  i s  t h a t  correct? 

A Yes, t h a t  i s  correct. 

Q BellSouth does provide information about completion 

o f  orders on i t s  Web s i t e ;  correct? 

A BellSouth provides a three - -  updated three times a 

week access t o  COSMOS and a SWITCH report,  yes. 

Q A l l  r i g h t .  Let me go back t o  the beginning o f  your 

testimony and j u s t  ask a few questions about your background. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Mr. Al len, you have not been involved i n  the i n s t a l l a t i o n  o f  

business or complex services, have you? 

A 

Q Yes. 

A I have not been involved since I l e f t  the d rec t  

f i e l d  force i n s t a l l a t i o n  force when I was i n  Augusta. Georgia. 

You mean since I f i r s t  started working? 

Q When was tha t  tha t  you l e f t  the i n s t a l l a t i o n  and 

maintenance department i n Augusta, Georgi a? 

A 

Q A t  what dates? Oh, was tha t  '78 t o  '80? 

A 

I was there about two years. 

Yeah, I actual ly  bel ieve I started i n  March - -  excuse 

me, A p r i l  o f  '79, and I th ink  I went i n t o  - - you're taxing my 

memory - - went i n t o  the business o f f i c e  probably sometime 

around the middle o f  - -  or  ea r l y  i n  '81, I believe. I also had 

a s t i n t  while I was i n  i n s t a l l a t i o n  as a dispatch foreman. 

Q Now, M r .  Al len. you have not had then any hands-on 

experience i n  provisioning or  i n s t a l l i n g  telecommunication 

services or equipment since about 1981; i s  tha t  r i g h t ?  

A Yes, tha t  would be correct  i n  terms o f  d i rec t  

hands-on. 

Q The f i r s t  issue t h a t  you t e s t i f y  about, M r .  Al len, i s  

Issue 5(a> which concerns the appropriate in te rva ls  f o r  

de l iver ing unbundled voice grade, ADSL. HDSL, or UCL loops: 

correct? 

A Yes . 

FLORIDA PUBLIC SERVICE COMMISSION 
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Q You have no d i r e c t  experience or involvement i n  the 

steps tha t  i t  takes t o  provis ion any o f  those types o f  loops, 

do you? 

A Are you asking me i f  

o f  loops myself? 

Q Yes. 

A No, I have not  ins ta  
Q Would you agree w i th  

must be performed t o  provis ion 

determining what - - w i t h i n  whi 

provis ion a loop t o  an ALEC i n  

I have provisioned those types 

1 ed those types o f  1 oops mysel f 

me t h a t  the actual tasks t h a t  

a loop i s  only one factor i n  

h in te rva l  BellSouth can 

F1 or i da? 

A Could you be a l i t t l e  b i t  more spec i f i c  i n  terms of 

what you said by "one factor"? 

Q Let me t ry  i t  t h i s  way. Would you agree w i th  me t h a t  

i n  determining what type o f  an i n te rva l  we can agree t o  f o r  

provi  s i  oni ng 1 oops, there are factors other than the actual 

task times associated w i th  the work, such as workload f o r  t h a t  

central o f f i c e ,  orders from other ALECs, other things going on 
in the network, t h a t  there are other factors t h a t  can a f f e c t  

the in terva l  w i th in  which something can be provisioned? 

A Yes, I'll agree w i th  you t h a t  there are other things 

t h a t  can a f fec t  the i n te rva l ,  but the th ings t h a t  you c i t e ,  

l i k e  workload or workload i n  the central o f f i c e ,  are r e a l l y  

something that ,  t o  me, i s  subject t o  how BellSouth balances i t s  

workforce. The f a c t  o f  the matter t h a t  an imbalance may happen 

FLORIDA PUBLIC SERVICE COMMISSION 
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from time t o  time, i t  should not happen every day as a po int  

o f ,  I guess, constantly doing business because o f  a lack o f  

s t a f f i n g  i f  t h a t ' s  what the impl icat ion i s .  

Q Would you agree w i th  me tha t  the demand fo r  

Bel lSouth's unbundled network elements i n  Flor ida,  f o r  example, 

has h i s to r i ca l  1 y been concentrated i n  major metropol i tan areas? 

A Hypothetical ly, I would agree w i th  you. I have no 

d i rec t  knowledge, but, I mean, i t  makes sense. 

COMMISSIONER JABER: Mr. Twomey, can you br ing  the 

m i  crophone cl oser t o  you? 

MR. TWOMEY: Yes. 

BY MR. TWOMEY: 

Q Would you agree w i th  me, M r .  Allen, tha t  perhaps 

there are central o f f i ces  i n  BellSouth i n  downtown M i a m i  which 

get a tremendous amount o f  demand f o r  unbundled loops and 

perhaps other central o f f i ces  i n  remote areas o f  the State 

where no ALEC has requested an unbundled product? 

A Yes, I w i l l  agree tha t  t h a t ' s  probably how you get 

orders i n  terms o f  how they f a l l  out, you know, being tha t  I'm 
not sure tha t  Havana i s  BellSouth but being a small central 

o f f i ce ,  but by the same token, BellSouth knows where tha t  

workload comes, and i t  must balance i t s  workload accordingly. 

I ' m  not sure tha t  you s t i l l  do, but, you know, you're 

asking me t o  remember 20-some-odd years ago. And I worked out 

both i n  pa r t  o f  Augusta as well  as c i t i e s  tha t  I had never even 

FLORIDA PUBLIC SERVICE COMMISSION 
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heard o f  being a native Georgian, you know, Hephzibah, Blythe, 

Martinez. I came t o  f i n d  out Martinez was a suburb o f  Augusta 

wi th a high workload. And Blythe, Hephzibah, some o f  the other 

smaller towns actual ly  had what was referred t o  as a c i r c u i t  

w r i t i ng  CO tech who worked one day a t  one, one day a t  the 

another. I f  there was an emergency, then he would be 

red i  spatched. 

Q 

cut you o f f .  

tha t  I ' v e  asked. Would you agree w i th  me - -  I guess the simple 

question was tha t  the demand f o r  Bel lSouth's unbundled products 

can be very d i f f e ren t  i n  one pa r t  o f  the S t a t e  and another? 

I appreciate the explanation, and I ' m  not going t o  

I w i l l  ask you t o  t ry  t o  stay on the question 

A And I answered, I th ink ,  the f i r s t  par t  o f  t h a t  tha t ,  

yes, i t  could, and Bel 1 South would accordingly s ize and bal ance 

i t s  workforce t o  handle i t  w i t h i n  the normal time frames tha t  

i t ' s  supposed t o  handle it. 

Q Would you agree w i th  me, the demand for unbundled 

products i n  general can be d i f f e r e n t  i n  one par t  o f  the country 

than another? 

No, I ' m  not sure t h a t  I agree tha t  one region i s  A 

fundamentally d i f f e ren t  than one pa r t  o f  the country. 

sure tha t  I - -  maybe I ' m  grasping the g i s t  o r  the th rus t  o f  

your question. 

I ' m  not 

Q Well, would you agree w i th  me tha t  there could be a 

dif ference between the demand for unbundled products i n  M i a m i ,  

FLORIDA PUBLIC SERVICE COMMISSION 
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F1 o r i  da compared t o  Powel 1 , Wyomi ng? 

A Another place I ' v e  never heard o f .  Again, a smaller 

place i s  going - - the volume o f  orders or the volumes o f  UNEs, 

I believe i s  what you're d r i v ing  a t ,  i s  l i k e l y  d i f f e ren t ;  the 

mix o f  the services may not be. 

Q So the experience o f  one ILEC may not be the same as 

the experience tha t  another ILEC has f o r  any o f  i t s  products o r  

services; correct? 

A No. I th ink  fundamentally t ha t  large ILECs tha t  have 

large c i t i e s  f ind the mix o f  services i n  those c i t i e s ,  I would 

assume, t o  be essent ia l ly  the same from one region o f  the 

:ountry t o  the next. 

Q Have you done any actual analysis o f  t ha t  question 

that would support your statement, or  i s  t h a t  j u s t  your 

speculation about the question? 

A No, I haven't done any analysis. And, yes, t h a t ' s  

Speculation or i n t u i t i v e  judgment. 

Q Would you agree w i th  me tha t  Bel lSouth's a b i l i t y  t o  

r o v i s i o n  a par t i cu la r  product w i th in  a given in te rva l  can be 

j f fec ted by technology t h a t  i s  avai lable t o  ass is t  i n  the 

i rov i  s ioni  ng process? 

A Yes, i t  can be affected, l e t ' s  say, by the type o f  

technology tha t  may be encountered. And I t h ink  we make note 

if that ,  t ha t  i f  i t  i s  an IDSL type service w i th  an intervening 

levice than we have offered, t ha t  i t  ac tua l l y  take a l i t t l e  b i t  

FLORIDA PUBLIC SERVICE COMMISSION 
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longer, or i f  a work around i s  required. Another impact t ha t  I 

t h ink  tha t  I have seen more often, though, i s  the fac t  tha t  

t r a i n i n g  o r  lack o f  t r a i n i n g  on the par t  o f  the i n s t a l l e r s  has 

played a much more o f  a - -  or have much more o f  an impact on 

ge t t ing  UNEs insta l led.  

Q Now, Covad has requested i n  t h i s  hearing tha t  the 

in te rva ls  actual ly  be f i xed  i n  the contract; correct? 

A Yes, tha t  i s  correct. 

Q Would you agree w i th  me tha t  i t ' s  possible tha t  the 

i n te rva l ,  and l e t ' s  say tha t  the Commission were t o  adopt 

Covad's proposal and have a three-day in te rva l  f o r  ADSL loops, 

j u s t  hypothetical ly, would you - -  i s n ' t  i t  possible tha t  

technology improvements i n  the next 18 months could al low 

Bel 

get 

wou 
it. 

South t o  provision those ADSL loops i n  two days? 

A 

i t  deployed tha t  qu ick ly  t o  al low i t  f o r  18 months. What I 

d say i s  tha t  given proper t ra in ing ,  t ha t  you could meet 

I ' m  not sure tha t  technology would advance and you 

Q 

A Okay. 

Q My question simply i s :  Wouldn't you agree tha t  i t ' s  

Let  me t r y  my question again and be precise. 

possible tha t  we could have a technological improvement tha t  

none o f  us foresee tha t  can dramatical ly reduce the 

provisioning in te rva l  f o r  a product, I ' ve chosen ADSL 1 oops, 
that  t h a t  could happen i n  the next 18 months? 
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A Yes, hypothetical ly, tha t  could happen. 

Q Now, i ' s  i t  Covad's pos i t ion tha t  i f  BellSouth i s  able 

t o  provision an ADSL loop i n  an in te rva l  tha t  i s  shorter than 

what i s  i n  Covad's contract, tha t  Covad would s t i l l  be 

sa t i s f i ed  wi th taking the three-day in te rva l  t ha t  i t  demanded 

be f i xed  i n t o  the contract? 

A Yes. Covad wants the in te rva l  t o  be f i xed  because as 

we j u s t  said, hypothetical ly, a technology advance may lead us 

t o  a shorter date, and Covad could have an option o f  opting 

i n t o  agreement f o r  t ha t .  What we found and what I th ink  i s  

necessary here i s  t ha t  a l l  the in te rva ls  as well  as a l l  the 

said obl igations be c l e a r l y  defined and well understood by both 

part ies,  and t h a t ' s  what we're d r i v ing  f o r .  

Q BellSouth has an obl igat ion t o  provide Covad w i th  

nondiscriminatory access t o  unbundl ed network e l  ements, among 

other things; correct? 

A Yes, t h a t ' s  correct .  

Q And i n  deciding what nondiscriminatory access i s ,  

t h i s  Commission and others have said tha t  we need t o  look t o  a 

r e t a i  1 analog; correct? 

A Yes. 

Q Assume tha t  the r e t a i l  analog for the loop tha t  Covad 

wishes t o  purchase, t ha t  the provisioning in te rva l  f o r  tha t  

decreases markedly i n  the next 18 months. 

pos i t ion tha t  BellSouth need only provis ion loops w i th in  the 

Is i t  Covad's 
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f i xed  in terva ls  tha t  Covad proposes, or would you expect 

BellSouth t o  meet the r e t a i l  analog? 

A Yes, BellSouth would be only obl igated t o  meet the 

i n te rva l s  i n  the contract. As we have stated i n  another 

issue - - another answer, excuse me, t h a t  i f  we, Covad, sought 

an amendment f o r  a quicker in te rva l ,  we could. The bottom l i n e  

here in what we've found through our dealings i s  t ha t  things 

need t o  be c lea r l y  spel led out. We d i d n ' t  f i n d  BellSouth 

f l e x i b l e  t o  negotiate any in terva ls  during the negotiat ion 

process. And we feel  l i k e  tha t  these in te rva l s  tha t  we have 

proposed are a t t a i  nab1 e. 

Q We1 1, I want t o  be very c lear.  You've mentioned an 

op t - i n ,  and I wanted t o  be clear tha t  my hypothetical,  t h i s  

second hypothetical,  d i d  not include a s i t ua t i on  where anybody 

e lse 's  contract would contain a shorter i n te rva l .  My question 

was very l im i ted  to ,  i s  Covad w i l l i n g  t o  - -  i f  the Commission 

puts a f i xed  in te rva l  i n  i t s  contract, i s  Covad w i l l i n g  t o  have 

BellSouth provision the r e t a i l  analog i n  a shorter in te rva l?  

A The r e t a i l  analog would not be in the contract. The 

in terva l  set i n  our contract i s  what we're searching for, 
because, again, I believe i t  was mentioned i n  e a r l i e r  

testimony, these agreements are f o r  two years. I ' m  not sure 

tha t  any advance could probably e f f e c t  provisioning o f  r e t a i l  

given tha t ,  yes, the three-day 

d have i n  our agreement. 

service tha t  much faster,  but 

in terva l  would be what we wou 

FLORIDA PUBLIC SERVICE COMMISSION 
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Q So i f  BellSouth has contracts w i th  every other ALEC 

i n  Flor ida which track the r e t a i l  analog for the provisioning 

in te rva l ,  Covad would be sa t i s f i ed  wi th  a s i tua t ion  where every 

other ALEC had a smaller in te rva l  f o r  provisioning the same 

product than Covad did. I s  tha t  your testimony? 

A No, not rea l l y .  I th ink  what I ' m  saying i s  t h a t  

Covad has a r i g h t  t o  pursue a change i n  tha t  in te rva l  through 

an amendment process through negotiat ion. However, yes, Covad 

would be - -  you know, u n t i l  t ha t  time, Covad would be s a t i s f i e d  

w i th  i t s  three-day in te rva l .  

COMMISSIONER JABER: M r .  Al len, you are w i l l i n g  t o  

take the r i s k  o f  los ing out o f  the opportunity t o  have the 

services provided t o  you i n  a shorter amount o f  time than what 

you've indicated i n  your contract? 

THE WITNESS: Yes, Commi s s i  oner , i f Bel 1 South woul d 

guarantee - - o r  we got a three-day i n te rva l ,  I th ink  Covad 

would be happy w i th  that .  

BY MR. TWOMEY: 

Q Well, l e t ' s  t r y  i t  the other way. I f  BellSouth's 

r e t a i  1 anal og f o r  other reasons, techno1 ogical probl ems, 

technological issues, tha t  the r e t a i l  analog ends up having a 

longer in te rva l  than i t  cur ren t ly  has today, i s  it Covad's 

pos i t ion tha t  i t  ' s  e n t i t l e d  t o  contract 1 anguage which provides 

i t  wi th  be t te r  than nondiscriminatory access? 

A Yes, t ha t  the in te rva l  would be spel led out i n  our 
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contract, and the par t ies would be obl igated t o  t h a t  i n te rva l .  

Q Well, ce r ta in l y  they would be i f  they signed the 

contract and the Commission ordered it, but under the Telecom 

Act, do you bel ieve you are e n t i t l e d  t o  access superior t o  tha t  

which BellSouth i s  providing t o  i t s  r e t a i l  side? 

MS. BOONE: I ' m  going t o  object t o  tha t  on the 

grounds tha t  i t  c a l l s  f o r  a legal conclusion. Mr. A l len  i s  not 

a lawyer. 

MR. TWOMEY: I j u s t  want Mr. A l l en ' s  pos i t ion  as a 

nonlawyer on h i s  company's p o l i c y  and testimony t h a t  they 

provided i n  t h i s  hearing on these issues. 

COMMISSIONER JABER: Rephrase the question, 

M r .  Twomey, and I'll allow it. 

MR. TWOMEY: Long question. I s  i t  possible f o r  the 

court reporter t o  read i t  back? 

(Requested question on Page 207, Lines 19 through 24, 

read back by the court reporter. ) 

MR. TWOMEY: 

THE COURT REPORTER: Yes. 

MR. TWOMEY: 

I th ink  I had a fo l low-up question. 

Let me t r y  it. I t h ink  I ' v e  got it. 

BY MR. TWOMEY: 

Q I s  i t  your testimony t h a t  you have the r i g h t  t o  

demand access t o  unbundled network elements tha t  i s  superior t o  

the service t h a t  BellSouth provides t o  i t s  own r e t a i l  UNEs? 

A Yes, i t ' s  my testimony and my opinion t h a t  i f  
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BellSouth i s  ordered by t h i s  Commission i n  t h i s  a rb i t ra t i on  t o  

provide i t  wi th in  three days, t ha t  BellSouth can. 

my pos i t ion  tha t  i t  i s  Covad tha t  wants a three-day in te rva l  

spel led out. We've t r i e d  t o  negotiate an in te rva l  w i th  

BellSouth, and we never were able t o  get anywhere f o r  a f i xed  

i n te rva l .  

It i s  also 

Q 

17, you say, "Without a c lear contract provision requi r ing 

BellSouth t o  de l iver  loops i n  a f i r m  i n te rva l ,  BellSouth has no 

incent ive t o  meet i t s  targets or t o  improve." Do you see that? 

A t  Page 5 o f  your d i r e c t  testimony, Lines 15 through 

A Yes. 

Q Now, you understand, and I believe you probably are 

pa r t i c i pa t i ng  i n  some o f  these proceedings, t h a t  BellSouth i s  

i n  the process o f  requesting t h i s  Commission along wi th  the FCC 

t o  grant BellSouth a r i g h t  t o  o f f e r  interlATA i n  region 

services ; correct? 

A Yes 

Q Do you th ink  t h a t  providing nondiscriminatory access 

t o  ALECs i s  an incentive tha t  BellSouth has, o r  tha t  

271 provides BellSouth w i th  an incent ive t o  meet targeted 

in te rva l  s and t o  provide nondi scrimi natory access t o  ALECs? 

A No. I'll answer the question t h i s  way. No, I don' t .  

dhat we're here t o  do today i s  t o  r e a l l y  a rb i t ra te  an 

interconnection agreement between Bel 1South and Covad. Outside 

D f  tha t ,  I'm r e a l l y  not prepared t o  go i n t o  great discussion. 
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Q Well, my question was, you said BellSouth has no 

incentive t o  provide Covad w i th  these loops a t  in te rva ls ,  even 

a t  Bel 1 South's targeted in te rva l  s. That was your testimony; 

correct? 

A That's correct. 

Q Now, l e t  me t r y  i t  from another d i rec t ion .  BellSouth 

has performance measurements tha t  have been proposed a t  the 

Flor ida Commission; correct? 

A Yes, tha t  i s  correct. 

Q 

A 

And those contain penalt ies; correct? 

Yes, Bel 1 South ' s proposal contai ns some penal t i e s  fo r  

cer ta in  items. They d i d n ' t  contain penalt ies f o r  every single, 

you know, item. There were various t i e r s ,  but  some penalt ies 

applied. And I, from memory sake, can ' t  t e l l  you where they 

d i d  and d i d  not. 

Q Now, Bel 1 South has proposed performance measurements 

tha t  w i  11 measure Bel 1 South ' s abi 1 i t y  t o  provi  s i  on unbundl ed 

loops i n  a manner which is  nondiscriminatory when compared t o  

Bel lSouth's r e t a i l  o f fer ings;  correct? 

A 

Q Yes. 

A 

You mean i n  i t s  performance measures? 

Yes, BellSouth has made proposals, but  a l l  those 

proposal s t ha t  Bel 1 South made d i d  not necessari ly have 

penalt ies associated w i t h  them. To - -  my testimony here and 

the purpose o f  our a r b i t r a t i o n  i s  t o  set the standards which 
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both companies w i l l  i n te rac t  with, and we feel i n  t h i s  case a 

three-day in terva l  was achievable. We found no a b i l i t y  o r  a t  

leas t  no desire on BellSouth's par t  t o  t r y  t o  negotiate a s e t  

i n te rva l .  

Q I understand tha t ,  Mr. Allen. I ' m  cross examining 

you on your statement i n  your testimony t h a t  BellSouth has, 

quote, no incentive, and I want t o  know what the basis f o r  t ha t  

statement i s. 

A The basis f o r  the statement i s ,  r i g h t  now, tha t  a l l  

BellSouth has i s  targets,  and they're bas ica l l y  s o f t  targets t o  

del iver a loop. They change based on volume, and they can 

change on bas ica l l y  a un i la te ra l  decision. What we want i s  i n  

t h i s  arb i t ra ted agreement i s  t o  have clear,  we1 1 -defined 

ob1 igat ions o f  both par t ies.  

Q Mr. Allen, what are the steps t h a t  must be taken t o  

provision an ADSL loop? 

A I ' m  not an operations witness. There i s  - -  I th ink  

W. Seeger i s  an operations witness. The question may be 

3etter directed a t  him. 

Q Is i t  your testimony tha t  the performance 

neasurements plan t h a t  the Commission u l t imate ly  adopts w i  11 be 

i nsu f f i c i en t  t o  provide Covad wi th  assurances tha t  i t  w i l l  

receive nondi scrimi natory access t o  unbundl ed network elements, 

spec i f i ca l l y  the elements a t  issue i n  5(a)? 

A Yes, i t ' s  our view tha t ,  again, going back without, 
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agai n , t r y i  ng t o  restate what I ' ve a1 ready previously stated, 

i s  t h a t  our interconnection agreement here i s  r e a l l y  separate 

and d i s t i n c t  from what the Commission decides i n  the 

performance measures docket. What we' r e  1 ooking f o r  here i s 

s im i la r  t o  cer ta in  service guarantees, you may want t o  c a l l  

them as we1 1, t ha t  you have i n  your general subscriber services 

t a r i f f  as well as i n  the pr iva te  l i n e  services t a r i f f  t o  be 

incorporated i n t o  our agreement. We don ' t  feel  - - we feel  t h a t  

our agreement coul d supersede the  performance measures f o r  

ce r ta in  cases tha t  we've described here. 

Q Do you bel ieve t h a t  another ALEC, MCI, f o r  example, 

would be e n t i t l e d  t o  request t h a t  the Commission approve a 

four-day in terva l  f o r  these same products i n  i t s  contract? 

A Yes, I bel ieve t h a t  the Commission could approve a 

four-day in te rva l  f o r  M C I  i n  an a r b i t r a t i o n  w i th  BellSouth f o r  

more services 

Q And another ALEC, such as AT&T, could request a 

f ive-day in te rva l .  Do you th ink  t h a t  would be appropriate f o r  

the Commi ss i  on t o  approve? 

A It's not up t o  me t o  determine whether or  not o r  what 

i s  appropriate f o r  the Commission t o  approve i n  terms o f  what 

another CLEC may desire or  may ask f o r  i n  an arb i t ra t ion .  What 

Ne've asked the Commission here t o  decide i s ,  you know, based 

on our pos i t ion  why we fee l  t h a t  i t ' s  r i g h t  and f a i r .  

Q Do you th ink  i t ' s  reasonable f o r  BellSouth t o  have t o  
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provide the same products and services a t  d i f f e r e n t  in te rva l  s 

t o  a var ie ty  o f  d i f f e ren t  customers? 

A No. I th ink  what's r i g h t  f o r  BellSouth - -  excuse me, 

yes. 

i t s  agreements, and i f  those agreements include speci f ied time 

frames and t h a t ' s  what both par t ies negotiated or had 

arbi t rated. We' r e  here today t o  d i  scuss t h i  s issue because 

BellSouth bas ica l l y  d i d  not want t o  a rb i t ra te  a set  i n te rva l .  

I th ink  what i s  r i g h t  f o r  BellSouth i s  t h a t  i t  l i v e  up 

COMMISSIONER JABER: M r .  Al len, i s  there ever a 

s i tua t i on  where the in te rva ls  could not be uniform? In other 

words, does i t  - - l e t ' s  say t h i s  Commission d i d  agree w i th  you 

and found t h a t  language would be appropriate t h a t  d ic ta ted a 

three-day i n te rva l ,  and tomorrow, an ALEC, o r  even the day 

a f t e r  the agreement i s  e f fect ive,  an ALEC opts i n  t o  t h a t  

agreement. From a technological standpoint, i s  there a reason 

tha t  the in te rva l  could not be uniform? 

THE WITNESS: Commissioner, excuse me, but can I 

frame i t  up a l i t t l e  b i t  d i f f e ren t?  

COMMISSIONER JABER: P1 ease, please. 

THE WITNESS: So i f  we got our three-day in te rva l  and 

another CLEC came in,  or ALEC, and said, I want t o  o p t - i n  t o  

Covad's agreement f o r  these same UNEs? 

COMMISSIONER JABER: Yes. 

THE WITNESS: I would say tha t ,  yes, they have t h a t  

r i g h t  t o  o p t - i n  t o  it. 
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COMMISSIONER JABER: A l l  r i g h t .  So w i th  respect then 

t o  a longer i n te rva l ,  why would an ALEC even p e t i t i o n  f o r  

a r b i t r a t i o n  fo r  a longer in terva l  i f  there was a current 

agreement tha t  they could o p t - i n  t o  w i th  a three-day in te rva l?  

THE WITNESS: I have no idea. 

COMMISSIONER JABER: A l l  r i g h t .  I j u s t  wanted t o  

make sure there wasn't anything I was missing. 

BY MR. TWOMEY: 

Q Do you th ink  the Commission ought t o  be s t r i v i n g  t o  

have uniform in te rva ls  f o r  BellSouth on a l l  o f  i t s  unbundled 

elements? 

A No. When you say, " s t r i v e  f o r  uniform in te rva ls , "  

I ' m  sure you're not implying t h a t  a l l  loops should be i ns ta l l ed  

w i th in  a set date, time frame, a l l  UNEs. 

Q No, I ' m  proposing tha t  f o r  the same element, t ha t  the 

same in te rva l  ought t o  apply t o  a l l  the companies tha t  buy the 

same product . 
No. A I th ink  the answer t o  your question - -  forgive 

me i f  don ' t  always exactly remember i t  word f o r  word. 

i n  terms o f  what we're t r y i n g  t o  seek here today i s  the fac t  

tha t  through negotiat ions, we weren't  able t o  come up w i th  a 

well -defined, clear in te rva l  f o r  provis ioning these loops. 

Therefore, i t ' s  Covad's pos i t ion t h a t  a three-day in te rva l  f o r  

ADSL, HDSL, and ULC (s ic )  i s  appropriate given the work 

involved. We made - - we're not completely uniform i n  tha t  . 

I th ink  
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Five addit ional days f o r  condit ioning; f i v e  days f o r  an IDSL 

loop. If i t  required a work around, then it was ten business 

days. We t r i e d  t o  look and be reasonable where we knew tha t  

e f f o r t s  from BellSouth may require addit ional work. So t o  

get - -  I guess t o  br ing the answer t o  a close, I t h ink  we are 

t r y i n g  t o  be f l ex ib le .  

the negotiat ion process. 

I t h ink  we j u s t  got no response during 

Q Well, BellSouth provided a response i n  the 

negotiat ion process tha t  a spec i f ic  deadline i n te rva l ,  i n  

Bel 1South's opinion, was not a reasonable approach t o  these 

types of intervals.  Isn't t h a t  the response t h a t  you received? 

A 

Q 
A 

Yes, tha t  was the response. 

BellSouth d i d n ' t  f a i l  t o  respond t o  you. 

I d i d n ' t  mean t o  - -  no, I d i d n ' t  mean t o  imply tha t  

they f a i l e d  t o  respond. 

Q And the in te rva ls  f o r  a l o t  o f  these unbundled 

elements have changed over the years; correct? 

A Yes, they have changed. The target  i n te rva l s  

changed. Some o f  them ac tua l l y  increased during the l i f e  o f  

our ex is t ing  contract. 

know, as another i t e m  here, we have t r i e d  t o  negotiate a 

condi ti oni ng in te rva l  . 
provide a reasonable time frame f o r  tha t ,  even though i t ' s  

p re t t y  much o f  a rout ine function, my understanding. And only 

d i d  

I want t o  also point  out tha t ,  you 

Bel 1 South had been rea l  1 y re1 uctant t o  

when the Commission i n  Georgia ordered a 14-day in terva 
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BellSouth agree tha t  i t  could do i t . 

Q Let 's  t a l k  about Issue 5 ( b ) .  A l o t  o f  the same 
issues, general po l i cy  issues, tha t  I ' v e  j u s t  ta lked t o  you 

about apply t o  Issue 5(b) as wel l ;  correct? 

A Yes . 
Q I ' m  going t o  t ry  t o  shortcut t h i s  by simply asking 

you whether you agree w i th  BellSouth's pos i t ion  t h a t  IDSL loops 

are more complex t o  provision than the ADSL loops tha t  are i n  

Issue 5(a)? 

A Yes. To the extent tha t  there ac tua l l y  may have t o  

be a se t t i ng  on a card change a t  a DLC tha t  ac tua l l y  requires 

tha t  a c t i v i t y  or a work around a c t i v i t y ,  which we noted f o r  i n  

my testimony, tha t  i t  may be a more complex a c t i v i t y  requir ing 

a l i t t l e  b i t  more time. 

Q On Issue 5(c) which concerns loop condit ioning, f i r s t  

o f  a l l ,  loop condit ioning can be, f o r  example, removing load 

coi 1 s ; correct? 

A Yes, t h a t ' s  correct .  

Q And I know the Commission has heard a l o t  about load 

I won't go over tha t  a l l  again here. c o i l s  i n  the cost docket. 

But load c o i l s  can appear i n  the network, i n  the underground, 

i n  the buried, or i n  the aer ia l  p lant ;  correct? 

A Yes. 

Q Would you agree w i th  me tha t  the work associated w i th  

removing load c o i l s  w i l l  be d i f f e r e n t  depending on which 
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envi ronment i t  ' s i n?  

A Again, those questions may be bet ter  answered by 

Mr. Seeger f o r  specif ics. 

Q 

A I t ' s  my general understanding tha t  a l o t  o f  

But do you have a general understanding a t  a l l ?  

condit ioning tha t  i s  on ex is t ing  p lant  under 18,000 f e e t  should 

have been removed as a process o f  rout ine maintenance. 

COMMISSIONER JABER: M r .  Al len, i t  s t r i kes  me i n  a l l  

o f  these proceedings tha t  we have tha t  some o f  the concern 

Bel lSouth has i s  not necessari ly entering i n t o  an agreement 

w i th  a given ALEC, i n  t h i s  case, Covad, but the a f fec t  on a 

d i f f e r e n t  ALEC when tha t  agreement i s  opted i n to .  

way t o  l i m i t  the language i n  an interconnection agreement t o  

just  t h i s  ALEC, or can you not do tha t  under the FCC rules? 

I s  there a 

THE WITNESS: Commissioner, I ' m  not an attorney, so I 

couldn' t  - -  
COMMISSIONER JABER: Have you ever seen tha t  happen? 

I n  other words, the in terva ls ,  a l l  o f  the in te rva ls  and a l l  o f  

the condit ioning for the UNEs, for example, can language be 

created for t h i s  interconnection agreement t h a t  establishes the 

appropriate in te rva l  f o r  Covad only and then provides a 

disclaimer w i th  regard t o  other ALECs having t o  negotiate 

separately w i th  BellSouth? 

THE WITNESS: In te res t ing  question. Yes, I have 

thought about it. I t h ink  tha t  there - -  whether or not you 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 

12 

13 
14 

15 

16 

17 

18 
19 

20 
21 

22 

23 

24 

25 

would want these 

know, they ' re  vo 

218 

i n  interconnection agreements, I ' m  sure - - you 

ume; I guess you could say parameters. A1 so, 

the fac t  tha t  these UNEs are very c lear and wel l -def ined - -  

we're not t a l  k ing about a broad category. I n  terms o f  xDSL 

providers out there i n  the market today, I venture t o  say, 

given the circumstances o f  the marketplace, t h a t  Covad i s ,  i n  

fact ,  the largest independent nonILEC provider o f  these 

services i n  the market today. 

Not being a lawyer, I have a l i t t l e  problem how other 

than, you know, doing tha t  or, I guess, knowing what the market 

i s  inherently, the providers, how you would construe i t  other 

than t o  know tha t  the fac t  tha t  we are the largest.  You know, 

we have been t o l d  repeatedly by BellSouth as well  as other 

ILECs tha t  we a re  t h e i r  largest purchaser o f  these type UNEs 

out there. 

COMMISSIONER JABER: But as f a r  as you know, we have 

never received guidance from the FCC or proh ib i t i on  from the 

FCC tha t  would l i m i t  t h i s  agency or the par t ies  from pu t t i ng  

tha t  k ind o f  r e s t r i c t i n g  language i n  an interconnection 

agreement? 

THE WITNESS: Again, Commissioner, not being an 

attorney and working bas ica l l y  w i th  the states, I ' d  had t o  give 

you wrong advice. 

somebody t o l d  me and I d i d n ' t  forget, but  I am not aware. 

I 'm not aware, but t h a t  doesn't  mean 

COMMISSIONER JABER: Okay. 
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BY MR. TWOMEY: 

Q Let me t r y  and t o  fo l low - -  I ' m  sorry. 

COMMISSIONER PALECKI: I had a question tha t  I wanted 

t o  ask. It seems t o  me by the testimony I ' m  hearing from you 

today tha t  i t ' s  not necessarily the number o f  days set f o r t h  i n  

your testimony t h a t  i s  the - -  o f  paramount importance but  

rather t h a t  we set a spec i f ic  time l i m i t .  And i f  we go f o r  a 

d i f f e r e n t  number o f  days, t h a t ' s  f ine ,  but you want t o  have the 

secur i ty  t h a t  there w i l l  be a time l i m i t a t i o n  tha t  i s  mandated; 

i s  t h a t  correct? 

THE WITNESS: Yes. I would say t h a t  the primary 

th rus t  here i s  the fac t  t ha t  we want a secure, well-defined, 

and understood in te rva l .  

ILECs i n  my testimony as examples. We picked the three-day 

in te rva l  because we thought i t  was obtainable, and we f e l t  l i k e  

as wel l  i f  BellSouth i s  ordered t o  comply with that ,  t h a t  they 

w i l l  f i n d  a means t o  do so. 

But t o  get t o  it, Commissioner Palecki , having 

I provided other in te rva ls  from other 

everything i n  this agreement we1 1 -defined, c l  ear, and 

understood i n  terms o f  obl igat ions o f  both par t ies I th ink  i s  

the theme t h a t  we are s t r i v i n g  f o r  here i n  t h i s  a rb i t ra t ion .  

COMMISSIONER PALECKI : So i f t h i s  Commission decided 

rather than three, f i ve ,  and f i ve ,  f i v e  days, f i v e  days, and 

seven, f o r  example, t ha t  would not be objectionable t o  Covad? 

THE WITNESS: Commissioner, put i t  l i k e  tha t ,  I would 
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say, yes, we could probably f i n d  tha t  tha t  wou 

given the fact  tha t  we a re  j u s t  out there, you 

d be acceptable 

know, working 

w i th  a target in terva l  today, t ha t  i t  i s  very much subject t o  a 

whim or  a change. 

COMMISSIONER PALECKI : Thank you. 

MR. TWOMEY: Thank you, Commissioners. l e t  me fol low 

up on tha t  l i n e  o f  questioning. 

BY MR. TWOMEY: 

Q BellSouth i s ,  and I know i t ' s  separate from t h i s  

proceeding, but Bel lSouth i s  par t i c ipa t ing  and I bel ieve Covad 

i s  par t i c ipa t ing  i n  the performance measurement docket where 

we're going t o  develop a plan t h a t  may very well  assess 

penalt ies t o  BellSouth i f  i t ' s  out o f  compliance o r  out o f  the 

nondi scrimi natory access provi  s i  on f o r  r e t a i  1 and who1 esal e 

analogs. Do you general ly agree w i th  that? 

A Yes. 

Q I n  exchange f o r  a f i xed  in te rva l  i n  i t s  contract, i s  

Covad w i l l i n g  t o  waive any r i g h t  t o  co l l ec t  penalt ies t h a t  i t  

might otherwise have been e n t i t l e d  to? For example, i t ' s  k ind 

o f  a long question, but i f  we give you a f i xed  i n te rva l  o f  f i v e  

days but we s t a r t  provisioning r e t a i l  i n  four, i f  you weren't  

f i xed  i n  your contract, you might be e n t i t l e d  t o  penalt ies, but 

because you've chosen t o  take a f i xed  time period, i s  Covad 

w i l l i n g  t o  waive i t s  r i g h t  t o  c o l l e c t  any penalt ies? 

A I ' m  not here - - no. Covad i s  not here t o  waive i t s  
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r i g h t  t o  co l l ec t  any penalt ies, and I guess I get - -  I keep 

ge t t ing  posed wi th  these hypotheticals. You know, my view i s  

tha t  - - we1 1, the performance measures dockets are separate 

from these. I understand your hypothetical. No, Covad i s  not 

w i l l i n g  t o  waive i t s  r i g h t  i n  those. 

Q I j u s t  want t o  make sure I understand. So i f  

BellSouth gets t o  the point  where i t ' s  provisioning the r e t a i l  

analog i n  four days, Covad w i l l  expect t ha t  we 

s t a r t  provisioning the wholesale product i n  four days? 

MS. BOONE: I ' m  going t o  object t o  t h i s  question now 

because now we've gone on t o  - -  tha t  does not even represent 

the Bel lSouth testimony or the Bel 7South performance measures 

proposal . I mean, now we're i n t o  something t h a t ' s  not even - - 
I mean, t h a t ' s  not what they have proposed i n  the performance 

measures docket tha t  you-a l l  sat i n  on whenever t h a t  was, i t  

seems l i k e  l a s t  month. So i t ' s  not a r e t a i l  analog. 

COMMISSIONER JABER: So, Ms. Boone, i s  your objection 

tha t  the questioning now i s  outside the scope of  Mr. Al len 's  

t e s t i mon y? 

MS. BOONE: Yes, ma'am, i t  i s .  

COMMISSIONER JABER: Your response to tha t .  

MR. TWOMEY: My response t o  t ha t  i s  t h a t  the concern 

tha t  we've raised i s  t ha t  we want - - and I don ' t  want t o  argue 

the case, but I want t o  probe t h i s  witness t o  f i n d  out how h i s  

proposal f o r  a f i xed  i n te rva l  l a y s  down w i th  BellSouth's 
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e f f o r t s  t o  t r y  t o  provide nondiscriminatory access compared t o  

a r e t a i l  analog which may change, may f luctuate up or down, and 

how those two interplay.  That 's the purpose o f  - - 

MS. BOONE: Commissioner, can I supplement my 

object i on? 

COMMISSIONER JABER: No, w a i t  a minute. Mr. Twomey, 

when you asked the question the f i r s t  time, you sa id  you were 

t r y i n g  t o  establ ish tha t  there were no incentives for 
BellSouth. Now, i n  tha t  regard, I'll allow those series o f  

questions, but I have t o  t e l l  you, you are ge t t i ng  i n t o  the 

other docket, and t h i s  witness has said repeatedly he's not 

here t o  discuss the other docket; i t  wasn't the purpose o f  h i s  

t e s t  i mony . 
MR. TWOMEY: I understand. 

COMMISSIONER JABER: Ms. Boone, what were you going 

t o  say? 

MS. BOONE: Could I j u s t  ask M r .  Twomey i f  he i s  

going t o  probe a t  a l l  about the performance measures docket, 

t ha t  provide Mr. Al len w i th  copies o f  the BellSouth performance 

measures proposal so tha t  we can a t  least  look a t  what we're 

t a l k i n g  about here? 

COMMISSIONER JABER: Well, we're not going t o  reach 

tha t  po int  because I don' t  t h ink  we're going t o  probe i n t o  tha t  

docket anymore. 

understand what incentives he was t a l k i n g  about, I t h ink  you 

I f  you' r e  1 i m i  ted  - - i f  you are t r y i n g  t o  
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can reword those questions, so go ahead. 

MR. TWOMEY: What I was t r y i n g  t o  accomplish was tha t  

issue as well as how i t  interplays,  but tha t  was my l a s t  

question o f  the subject. 

spec i f i ca l l y  about the proposal, j u s t  general ly how they 

in te rac t .  Thank you, Commissioners. 

BY MR. TWOMEY: 

I d i d n ' t  want t o  question him 

Q A l l  r i g h t .  M r .  Al len, you mentioned a couple o f  

times Covad's business. What exactly - -  does Covad s e l l  

d i r e c t l y  t o  people who, you know, l o g  on t o  the Internet,  

r e t a i l  end users, or  i s  it t o  ISP companies? 

A We have a d i r e c t  sales channel and bas ica l l y  an I S P  

sales channel. 

Q Okay. On Issue 5(c), Page 11, you make the statement 

on l i nes  - -  i n  Lines 2 through 3 tha t  BellSouth does not make 

i t s  r e t a i l  customers w a i t  an undisclosed period o f  time f o r  a 

conditioned loop. Do you see tha t  statement t h a t  you've made? 

A Yes. 

Q 

A 

What's the basis f o r  t ha t  statement? 

The basis f o r  t ha t  i s  that ,  as you can see from 

the - -  a t  least  the f i r s t  sentence, numerous other r e t a i l  

servi ces requi r e  1 oops tha t  are deconditioned, i ncl udi ng ISDN 

and T - 1  service t h a t  don ' t  require an addit ional in te rva l  i f ,  

i n  fact ,  a loop requires condit ioning. 

Q So i s  i t  your testimony - - I mean, are you saying 
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tha t  BellSouth always provisions i t s  r e t a i l  products tha t  

ve condit ioning w i th in  the - - w i th in  a spec i f ic  in te rva l?  

A Yes, t h a t ' s  my understanding. 

Q And there are no circumstances where the customer's 

i n s t a l l a t i o n  i s  delayed fo r  any reason? 

A No, t h a t ' s  not what I ' m  saying, because you could get 

i n t o  a f a c i l i t i e s  issue, which we t a l k  about i n  Issue 30, t h a t  

may involve pending f a c i l i t i e s  and we're trying t o  provide some 

parameters. So, no, t h a t ' s  not what I ' m  saying. 

Q Let 's  t a l k  about Issue 6. On l i n e s  17 through 18 o f  

Page 11, you say t h a t  as a resu l t ,  Covad has proposed tha t  

Bel 1 South compensate Covad i n  the event Bel 1 South modi f i es o r  

cancels a Covad unbundled loop order, comma, using the same 

rates tha t  BellSouth would impose on Covad. I s  i t  your 

testimony tha t  BellSouth i n  the ordering and provisioning 

process between our companies, t ha t  Bel 1 South cancel s your 

orders? 

A Yes. I would d i rec t  you t o  my rebut ta l  testimony t o  

tha t  item, I t em Number 6. I believe I ,  i n  fac t ,  mentioned some 

our f i e l d  

cancel and 

11 o f  my 

management 

l y  cancel s 

the fo l lowing types o f  orders: Orders requi r ing condit ioning. 

o f  the instances tha t  I found through interviewing 

services techni c i  ans tha t ,  i n  fac t ,  Bel 1 South w i  1 1 

modify. A cancel i n  par t i cu la r  I th ink  i s  on Page 

rebuttal  t ha t  I was informed by our f i e l d  services 

and service technicians tha t  Bel lSouth systematica 
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Thus, the burden i s  placed on Covad t o  issue a new service 

i nqu i r y  LSR f o r  a loop w i th  conditioning; orders w i th  a missed 

i n s t a l  l a t i o n  appointments, including those appointments missed 

for reasons a t t r ibu tab le  t o  BellSouth. Basical ly, you've got 

f i v e  days t o  resubmit, or BellSouth w i l l  cancel. And the t h i r d  

example, BellSouth cancels loops t h a t  have buried load c o i l s ,  

require a new remote terminal , new pedestal, or where a 

long-term f a c i l i t y  issue cannot be cleared w i th in  30 days. So, 

yes. 

Q Just t o  make sure I understand the testimony, are you 

saying tha t  t h a t  i s  BellSouth's pract ice w i th  respect t o  every 

order, or  i s  t h a t  t h a t  has happened on occasion? 

A No, I'm not saying i t ' s  BellSouth's pract ice on every 

order. Yes, i t  does happen. 

Q Now, when Covad submits an order, i t  receives a firm 

order confirmation: correct? 

A Yes, commonly re fer red t o  as a FOC. 

Q When t h a t  order i s  placed f o r  a product, Covad 

selects a due date; correct? 

A Covad selects the due date t h a t  i s  out l ined on the 

services guide. I t ' s  a set ta rge t  i n te rva l .  

Q So, f o r  example, i f  Covad i s  purchasing a product 

t h a t  may have a f ive-day i n te rva l  and the order i s  submitted 

on, you know, June 27th, you w i l l  select  a due date, you, 

ec t  a due date t h a t  conforms t o  the i n t e r v a l ,  
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the target i n te rva l ,  f o r  tha t  product; correct? 

A Yes. 

Q For example, i n  my 

July  1 s t ;  correct? 

A Yes, t ha t  could be 

me, the date the order was p 

hypothetical,  i t  would be perhaps 

the target date - - I mean, excuse 

aced. 

Q Now, i f  Covad chooses June 28th as the due date, the 

f i r m  order confirmation w i l l  l i k e l y  come back w i th  a d i f f e r e n t  

due date than the one Covad has submitted; correct? 

It would be rejected. What you're looking for and I A 

th ink  what you're s k i r t i n g  around here i s  what's ca l led  the 

LSR. What we're seeking i s  t h a t  once there 's  a correct LSR, 

then the clock bas ica l l y  for i n s t a l l a t i o n  - -  

Q Well, and I ' m  not t r y i n g  t o  get i n t o  errors i n  the 

LSR necessarily, although I guess you could characterize tha t  

as one. What I meant t o  say i s ,  i f  you select a due date which 

i s  not conformed w i th  the in te rva ls ,  you may get an FOC back 

tha t  contains a d i f f e ren t  due date than the one tha t  you've 

submitted; correct? 

A I f  i t  was a b la tant  e r ro r  as the one you described - - 

excuse me. Yes. 

described, I th ink  i t  would come back as an er ro r  before i t  was 

accepted. 

I f  i t  was a b la tant  e r ro r  l i k e  the one you 

Q Now, when tha t  firm order confirmation comes back, i f  

your due date tha t  you selected conformed t o  the in te rva l ,  tha t  
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due date w i l l  l i k e l y  be on the firm order confirmation when i t  

comes back; correct? 

A No. I'm - -  l e t  me - -  can you be a l i t t l e  b i t  clearer 

spec i f i ca l l y  i n  asking the question? 

Q Yeah, l e t  me t r y  i t  t h i s  way. BellSouth w i l l  not do 

a - -  f o r  example, w e ' l l  get i n t o  t h i s  a l i t t l e  b i t  more w i th  

Issue 30 - - w i l l  not conduct a f a c i l  i t i e s  check i n  response t o  

your LSR before returning the f i r m  order confirmation; correct? 

A To get a FOC back t o  me depends on when the order o f  

the LSR i s  sent. And basical ly,  what we've got i s ,  i f  i t ' s  

sent a f t e r  1O:OO a.m.,  I may not get i t  back u n t i l  the end o f  

the next business day. And therefore, I may not know what has 

potent ia l  l y  happened there. 

Q When you get t h a t  f i r m  order confirmation back, a l l  

tha t  BellSouth has confirmed i s  t ha t  your order has gone 

through and been accepted and i s  submitted i n t o  the systems; 

correct? 

A To the extent t ha t  there i s  not a target.  

Q Right. And tha t  target  date has been generated 

back - - wel l ,  i t  was o r i g i n a l l y  generated by Covad on i t s  LSR. 

The return o f  an FOC w i th  t h a t  target  date on i t  i s  not a 

confirmation by BellSouth t h a t  services w i l l  be i n s t a l l e d  on 

tha t  par t i cu la r  day because, among other things, we haven't 

checked t o  make sure there are no f a c i l i t i e s  issues; correct? 

A I t  i s  not a f i r m  target  t ha t  the order w i l l  be 
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del ivered tha t  day. 

Q I t ' s  not a guarantee tha t  you w i l l  get the service 

i n s t a l l e d  on tha t  day. That 's not the purpose o f  the f i r m  

order confirmation; correct? 

A That's correct. 

Q Now, i s  i t  your testimony tha t  i n  a circumstance 

where the due date f o r  the i n s t a l l a t i o n  changes from the due 

date tha t  Covad selected because o f  - - l e t  ' s use an example o f  

a f a c i l i t i e s  issue, and l e t ' s  say i t ' s  one t h a t  can be j u s t  

cleared i n  a few days, t ha t  under those circumstances, 

BellSouth should have t o  pay Covad some penalty or some 

compensation? 

Yes. And the answer t o  t h i s  question here, as I A 

stated i n  my summary, i s  t h a t  we're looking for t h i s  agreement 

t o  provide a level  of rec ip roc i ty .  

a modif icat ion t o  an order when Covad modifies it, then Covad 

fee ls  i t  i s  r i g h t l y  compensated when BellSouth issues a 

modif icat ion. What we have tha t  happens a l o t  o f  times i s  tha t  

tha t  FOC date may change. It may change on the time i t ' s  - -  

the day i t ' s  supposed t o  be del ivered. We may get i t  the 

fo l1  owing day a f t e r  i t  was supposed t o  be del ivered saying 

there's been a change. 

I f  BellSouth can charge f o r  

The bottom l i n e  i s ,  i n  going through our process, we 

have t o  reenter the information, the Covad processes. We may 

have an i r a t e  customer who may have been wai t ing f o r  us, and we 
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d i d n ' t  know tha t  the FOC had changed u n t i l  a f t e r  the due date, 

because these a re  real  world examples. And what we're j u s t  

s t r i v i n g  for here i s  t ha t  i f ,  i n  fac t ,  BellSouth i s  able t o  

levy a charge on Covad f o r  changing, Covad given the 

rec iproc i ty ,  which i s ,  I think,  fundamental f o r  any 

interconnection agreement, has a r i g h t  t o  be compensated fo r  

the same action a t  the same terms, rates, and conditions. 

COMMISSIONER JABER: M r .  Al len,  how does an ALEC 

determine what date t o  promise the end use customer? 

THE WITNESS: Basical ly, Commissioner, they even look 

t o  extend out beyond what the promised due date i s .  

COMMISSIONER JABER: That you receive from the ILEC? 

THE WITNESS: That we receive from the ILEC. 

COMMISSIONER JABER: Okay. So i f  the f i r m  order 

commitment - - i s  i t  the - - 
THE WITNESS: Confirmation. 

COMMISSIONER JABER: - - confirmation, the FOC, i s  not 

used f o r  the purpose o f  g iv ing you a ta rge t  date but rather 

j u s t  t o  confirm tha t  the order was received, then how i s  i t  you 

base the estimate f o r  a date t o  give t o  your end use customer? 

THE WITNESS: I t ' s  bas ica l l y  j u s t  t ha t .  I t ' s  an 

estimate when general ly t ha t  i f  we can determine tha t  the loop 

has been delivered, and o f  course, p a r t  o f  what we're t a l  k ing  

about here i s  j o i n t  acceptance tes t i ng  so t h a t  we would know 

tha t  i t  would be these. So what we've t r i e d  t o  do i n  a l o t  o f  
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cases i s  extend out so we don ' t  disappoint the customer. So 

we're not looking t o  jump on it, l i k e  i f  you place an order f o r  

new service and BellSouth said, w e ' l l  be there between 8:OO 

a.m., you know, or I guess i t ' s  between, I guess, 9:00 and 

1 2 0 0  and 1:00 and 5:00, possibly, for t h e i r  commitments on 

tha t  due date. That 's not what we have here. What we have i s  

a so r t  o f  target. And what we've done i s  through I guess I 

won't say analysis but through h i s to r i ca l  act ion. We know tha t  

i f  we extend out, tha t  i t  should be there. We go through 

test ing,  but s t i l l  sometimes, you know, i t  doesn't take place. 

COMMISSIONER JABER: So should the f i r m  - -  

THE WITNESS: Order confirmation. 

COMMISSIONER JABER: Yeah, I'm looking f o r  a t  what 

po int  BellSouth does t e l l  you when they can del iver .  

THE WITNESS: Basical ly, i t ' s  a target.  I t ' s  a 

target  i n  tha t  process tha t  we know i t ' s  supposed t o  be 

del i vered. 

COMMISSIONER JABER: But how are you aware o f  t h a t  

target? 

THE WITNESS: Because as i t  was stated e a r l i e r ,  we 

p ick a due date based on a schedule. So we know - - l e t ' s  j u s t  

say tha t  they made the schedule. 

COMMISSIONER JABER: Okay. You p ick the due date. 

THE WITNESS: Yes. 

COMMISSIONER JABER: The ALEC picks the due date, and 
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you communicate tha t  t o  Bel 1 South? 

THE WITNESS: Yes. 

COMMISSIONER JABER: And how do you do that? What 

process? When you order? 

THE WITNESS: Through the LSR process when we order. 

COMMISSIONER JABER: Okay. But what you get back i s  

the f i r m  order confirmation tha t  doesn't okay your suggested 

target. It j u s t  says, we've received your order. 

THE WITNESS: We received your order and everything 

looks r i g h t .  

COMMISSIONER JABER: Does i t  even go tha t  fa r?  

THE WITNESS: I don' t  t h ink  i t  r e a l l y  goes t h a t  f a r .  

I guess par t  o f  what sl ipped out there was what we're searching 

fo r ,  I guess, as pa r t  o f  our a r b i t r a t i o n  here i s  t ha t  the clock 

r e a l l y  s ta r t s  from receipt  o f  a correct  LSR, and then the due 

date in te rva l  i s  firmly established and set. 

COMMISSIONER JABER: Go ahead, M r .  Twomey. 

BY MR. TWOMEY: 

Q Once Covad submits i t s  LSR and receives the f i r m  

order confirmation back, there 's  nothing else f o r  Covad t o  do 

but t o  u l t imate ly  accept the del ivery  of the service; correct? 

A No - -  I mean, you're sor t  o f  admitt ing tha t  the j o i n t  

acceptance t e s t i n g  i s  par t  o f  de l i ver ing  the loop, I mean; 

correct? 

Q Well, l e t  me say t h i s :  I s  there anything t h a t  would 
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cause Covad - -  i s  there any unexpected th ing  tha t  could happen 

that  would cause Covad t o  not be w i l l i n g  t o  accept the product 

on the date tha t  you requested tha t  i t  be delivered? 

A No. To the extent t ha t  Covad may have a reason t o  

modify an order, I th ink,  you know, I acknowledged tha t  i n  my 

testimony, because a customer may not be able t o  be avai lable, 

conditions change. 

Q And i n  no circumstances - - Bel  lSouth has done some 

work. I t  has begun the process o f  provisioning. And depending 

on when we hear from you t o  change the date, we may be p r e t t y  

f a r  down along the road. And i f  you change the date because 

your customer j u s t  decides he doesn't  want high-speed In ternet  

anymore, h i s  teenage son i s  the one who ca l led up and placed 

the order, y o u ' l l  cancel that .  And you're acknowledging tha t  

under those circumstances, Covad would be w i  11 i n g  t o  reimburse 

3ellSouth for the costs tha t  i t  incurred; correct? 

A Yes, t o  what I have said here i s ,  and I w i l l  say i t  

me more time, is  tha t  - -  

Q 

again. I f  you feel  

you need t o  explain, t h a t ' s  f i ne ,  but I don' t  need you t o  do 

that f o r  purposes o f  my question. 

I don' t  need you t o  say something over and over 

I j u s t  need you t o  answer my questions. 

A Well, I - -  

COMMISSIONER JABER: Go ahead, Mr. Allen. 

THE WITNESS: Okay. Thank you, Commissioner. 
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A Yes. Covad would be w i l l i n g  t o  compensate BellSouth 

fo r  some o f  - -  fo r  i t s  costs. By the same token, we feel  l i k e  

BellSouth should be w i l l i n g  t o  compensate us when i t  does the 

same - -  o r  has the same act ion or t h e i r  actions r e s u l t  i n  us 

cancel 1 i ng an order. 

Q Now, l e t ' s  get back t o  your order. When you receive 

the f i r m  order confirmation back w i th  a due date that you've 

selected, you understand t h a t  i t ' s  possible t h a t  BellSouth may 

not have f a c i l i t i e s  t o  serve your customer a t  t h a t  time: 

correct? 

A Yes, I do understand tha t  a pending f a c i l i t i e s  

condit ion could ar ise on some orders. 

Q And l e t ' s  t r y  not  t o  get i n t o  the realm o f  Issue 30. 

Le t ' s  assume tha t  i t ' s  an issue t h a t  can be resolved by 

Bel 1 South w i th in  two days ; correct? 

A We'l l  assume tha t .  

Q Under those circumstances, BellSouth has not t o l d  you 

a t  any point  i n  the process ye t  t h a t  we've done a f a c i l i t i e s  

check, and we know we can provis ion it. We haven't done t h a t  

yet, have we? 

A No. 

Q And BellSouth doesn't do a f a c i l i t i e s  check f o r  i t s  

own r e t a i l  customers e i the r ,  does it? 

A Subject t o  check, I don ' t  r e a l l y  know what you do on 

your r e t a i l  services customers, t o  be honest w i t h  you, bu t  I'll 
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accept your word, subject t o  check. 

Q But the point  i s ,  BellSouth could have t o  postpone a 

de l ivery  o f  a service or a product f o r  i t s  r e t a i l  customers 

j u s t  l i k e  i t  does fo r  Covad; correct? 

A 

points. On a pending f a c i l i t i e s  condit ion, there are various 

degrees. I s  i t  a new construction? But I agree w i th  you. I f  

there a re  no f a c i l i t i e s  there, then you can ' t  de l iver  the 

r e t a i l .  I t ' s  going t o  be very d i f f i c u l t  t o  de l i ver  the other. 

I t h ink  tha t  information would be given back t o  Covad. Covad 

could decide, inform the end user. 

Yes, t h a t ' s  correct, but l e t  me make a couple o f  

But I sort o f  lose you a l i t t l e  b i t  t ha t ,  you know, 

though there are a l o t  o f  pending f a c i l i t i e s  issues i n  Florida, 

you know, hopeful ly what you are t r y i n g  t o  do i s  make sure tha t  

those don' t  ar ise frequently, and I don' t  t h ink  tha t  they do. 

So t o  j u s t  lump everything i n t o  pending f a c i l i t i e s ,  I sor t  o f  

get a l i t t l e  b i t  l o s t  on your impl icat ion.  

Q Well, Bel lSouth i s  obl igated t o  provide Covad wi th  

nondiscriminatory access t o  the network elements; correct? 

A Yes. 

Q But i t ' s  your testimony - - or  i s  i t  your testimony 

tha t  provisioning - -  doing a provisioning process tha t  works 

s imi lar  t o  the r e t a i l  side i s  not s u f f i c i e n t  f o r  h a d ?  You 

want some guarantees about p a r t i  cul a r  dates? 

A We want f i r m  set in terva ls ,  yes. 
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Q Do BellSouth's r e t a i l  customers get firm set 

i n te rva l s  tha t  cost BellSouth penalt ies i n  the event t h a t  they 

don ' t  meet, you know, a Tuesday del ivery,  they don ' t  de l iver  i t  

u n t i  1 Wednesday? 

A Yes, i t ' s  my understanding t h a t  they do. 

Q What k ind o f  penalt ies are those? 

A I'm not an author i ty  on your - -  excuse me. I t  i s  my 

understanding tha t  what you o f f e r  i n  your general subscriber 

services t a r i f f  i s  $25 t o  res ident ia l  customers, a hundred t o  

business fo r  d i a l  tone type. And I looked a t  the - -  I d i d  look 

a t  the  t a r i f f  o f f e r i ng  i n  B2. And B2, which i s  your p r i va te  

l i n e  services t a r i f f ,  seems t o  o f f e r  penalt ies f o r  f a i l u r e  t o  

meet cer ta in  commitments, inc lud ing the del ivery  date, as i t  

appeared t o  me waiving the e n t i r e  nonrecurring charge. So I 
do provide service guarantees t o  your r e t a i  1 

under those circumstances, Bel lSouth selects the 

correct? 

you select  the de l i very  date because these 

c a l l  ed you seeki ng your servi  ce. 

her words, i t ' s  not the same th ing  as a 

wholesale customer who selects the due date; correct? 

A No, i t ' s  not  the same t o  the extent tha t  I don ' t  

order services out o f  the general subscriber or  p r iva te  l i n e  

services t a r i f f .  I order them through bas ica l ly ,  you know, my 
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interconnection agreement. 

COMMISSIONER JABER: But when the r e t a i l  end user 

c a l l s  BellSouth and they say, I want a connection through 

BellSouth, BellSouth says t o  the r e t a i l  end user, I ' m  assuming, 

we can connect you. It w i l l  be day a f t e r  tomorrow. That 's my 

understanding. I s  tha t  your understanding? 

THE WITNESS: Yes, Commissioner, t h a t  they give them 

a due date. 

COMMISSIONER JABER: I s  Covad asking for something 

than that? 

THE WITNESS: No. I th ink,  i n  fac t ,  Covad i s  just  

ng r e a l l y  a clear due date, a f i r m  due date. 

COMMISSIONER JABER: A l l  r i g h t .  I s  tha t  - -  

M r .  Twomey, I'm t r y i n g  t o  understand the l i n e  o f  your 

questioning and what you're t r y i n g  t o  establ ish.  

MR. TWOMEY: Well, l e t  me t r y  i t  t h i s  way. 

BY MR. TWOMEY: 

South charges i t s  r e t a i l  customers - - can charge 

a r e t a i l  market pr ice;  correct? 

Bel 1 South charges rates tha t  are approved by 

t h i s  Commission, I think,  i n  i t s  general subscriber services 

t a r i f f  and i t s  p r iva te  l i n e  services t a r i f f .  

Q But i t ' s  not a p r ice  tha t  i s  set  using TELRIC 

methodology: correct? 

A M r .  Twomey, I guess you're probing cost-based 
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questions t o  me tha t  may be bet ter  addressed by other people. 

I ' m  not tha t  f a m i l i a r  wi th the TELRIC cost model. It was - -  

many years ago I was very much involved w i th  the Flor ida 

pr ivate l i n e  services costing model, and I ' m  not sure tha t  I 

can t e l l  you the dif ference. 

Q We1 1 , Bel lSouth - - now, I don' t  want t o  probe too  

deeply i n t o  the TELRIC issues, but  i s  Covad w i l l i n g  t o  pay fo r  

any addit ional costs tha t  BellSouth would incur t o  set up t h i s  

sor t  o f  guaranteed del i ve ry  system? 

A No. I mean, what we're here r e a l l y  saying i s  t ha t  

you're obligated t o  provide me w i t h  a working loop. What we're 

s t r i v i n g  f o r  i s  a set in terva l  under the rates and terms o f  

t h i s  interconnection agreement. So the answer i s ,  no, we're 

not w i l l i n g  t o  pay any more. We fee l  i t ' s  par t  o f  the 

obl igat ion t o  provide the service. 

a service tha t  doesn't work, I ' m  not  ge t t ing  any value out o f  

it anyway. 

Q 

I f  you're providing me w i th  

I d i d n ' t  th ink we were straying i n t o  nonworking 

loops, but f o r  example, BellSouth perhaps could provide you 

with a f i r m  due date i f  i t  checked f a c i l i t i e s  before providing 

you wi th  a due date. That 's one way tha t  t ha t  could be done; 

correct? 

A Yes, t h a t ' s  one way i t  could be done. And, i n  fac t ,  

Qwest checks - -  has a 13-point step f o r  ve r i f y i ng  f a c i l i t i e s .  

That's r e a l l y  a par t  o f  i t s  overa l l  i n s t a l l a t i o n  process f o r  
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us 

Q Is Covad w i l l i n g  t o  pay whatever costs wou d be 

associated f o r  BellSouth t o  perform a f a c i l i t i e s  check p r i o r  t o  

del i ver i  ng an unbundl ed 1 oop? 

A No. I t ' s  our pos i t ion tha t  you should be providing 

me w i th  a working loop anyway. We don ' t  pay Qwest any more. 

No, no. 

COMMISSIONER JABER: M r .  Al len, here's the point .  If 

BellSouth can ' t  provide you w i th  a set due date because they 

have not done the f a c i l i t i e s  t e s t  yet ,  why i s  it not acceptable 

t o  Covad t o  compensate f o r  the f a c i l i t i e s  t e s t  i n  exchange fo r  

an expedited treatment o f ,  you know, knowing when the due date 

i s? 

THE WITNESS: Commissioner, I don' t  r e a l l y  t h ink  tha t  

we're asking for any k ind  o f  expedited treatment. 

f a c i l i t i e s  check, BellSouth has the a b i l i t y  t o  look t o  see what 

various f a c i l i t i e s  e x i s t  t o  provide the service. 

i f  you get i n t o  a s i t ua t i on  where there may be no f a c i l i t i e s  

avai lable, then I th ink  BellSouth should be under an obl igat ion 

t o  contact Covad and say, we've got, you know, a f a c i l i t i e s  - -  

no avai lable f a c i l i t i e s  here a t  t h i s  condit ion or,  excuse me, 

a t  t h i s  premise. But what we've found, and I guess i n  the 

overal l  thrust  o f  t h i s  i s  t ha t ,  you know, we're looking f o r  s e t  

in te rva l  s. We' re 1 ooki ng f o r  set  performance standards. 

Exceptions, you know, we make and take i n t o  account, but not  - -  

I n  terms o f  

I t h ink  t h a t  
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but they are exceptions. 

COMMISSIONER JABER: Are they able - -  i s  BellSouth 

able t o  determine immediately whether there are f a c i l i t i e s  or 
not? 

THE WITNESS: It i s  my understanding t h a t  they have 

t h e i r  own internal  databases where they can look t o  see i f  

various f a c i l i t i e s  are avai lable through e i the r  I believe the 

system i s  ca l led Map Viewer as well  as other, the word I'm 
searching f o r  i s ,  complementary fac i  1 i t i e s  database search 

engines tha t  they have. So I don't th ink  i t ' s  anything that ,  

again, takes them a long period o f  time because i t ' s  r e a l l y  

par t  o f  a normal course o f  them doing business. 

COMMISSIONER JABER: Go ahead, M r .  Twomey. 

BY MR. TWOMEY: 

Q Is Covad w i l l i n g  t o  take i n t o  consideration the time 

i t  would take t o  do a f a c i l i t i e s  check i n  s e t t i n g  the in te rva l  

f o r  the loop provision? 

A No. Again, as I said, most o f  these are databases, 

and they can be searched r e l a t i v e l y  - -  I t h i n k  i t ' s  par t  o f  the 

process o f  providing the service. 

Q How - -  I ' m  sorry, I d i d n ' t  rea l i ze  - -  I thought you 

were f inished. 

A Go ahead. 

Q How would tha t  f a c i l i t i e s  check be conducted? 

A I understand t h a t  bas ica l l y  the databases a l l o w  
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BellSouth t o  check t o  see what f a c i l i t i e s  are there, what the 

composition o f  those f a c i l i t i e s  are, and then p ick the service 

tha t  corresponds wi th  a - - excuse me, then p ick the f a c i l i t y  

w i th  the service tha t  corresponds bas ica l ly  w i th  what's being 

ordered. 

Q 
A 

And you don't  know how long tha t  takes? 

I understand tha t  bas ica l l y  you're searching a 

database, and you're going t o  search tha t  database r e a l l y  as a 

par t  o f  providing any service, I would assume. 

Q What i s  your understanding based on? You said you 

have an understanding tha t  we're checking a database. 

t o  know what's the basis f o r  your understanding. 

I want 

A The basis for understanding i s  bas ica l l y  as I ' v e  

heard i t  described. 

Q By whom? 

A I can ' t  t e l l  you by whom. I t ' d  been various 

proceedings . 
Q Le t ' s  t a l k  about Issue 7(a). This i s  the issue 

concerning j o i  nt acceptance t e s t i  ng for nondesi gned 1 oops ; 
correct? 

A Yes, t h a t ' s  correct .  

Q Now, j u s t  t o  t r y  t o  put t h i s  issue i n  perspective, 

BellSouth does o f f e r  a designed loop tha t  would include j o i n t  

acceptance tes t ing  as well  as some other features, correct, as 

par t  o f  the pr ice  f o r  the designed loop? 
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A Yes. You provide other loops f o r  j o i n t  acceptance 

test ing as a par t  o f  the, I guess, overal l  pa r t  o f  your 

responsib i l i t ies  t o  provide the service. With respect t o  the 

UCL nondesigned, what we have found i s  t ha t  many o f  those loops 

are del ivered and they are not working. And t o  the extent t ha t  

they are not working, we have made a proposal t ha t  we' r e  

irJi 11 i ng t o  basical l y  put our money where our mouth i s and 1 i v e  

by, tha t  i f  BellSouth provides those UCL nondesigned loops tha t  

are working a t  leas t  90 percent o f  the time, then we w i l l  pay 

f o r  t ha t  test ing.  

Q I ' m  not sure I got a spec i f ic  answer t o  my other 

question, and I don't mean t o  suggest i t  was nonresponsive, but 

I want t o  make sure I have the record c lear.  You do have the 

a b i l i t y  t o  purchase a designed loop tha t  includes j o i n t  

acceptance test ing;  correct? 

A Yes. We purchase loops tha t  j o i n t  acceptance t e s t i n g  

i s  a par t  o f  the procedure t o  ensure as a safety net t ha t  those 

1 oops are del i vered worki ng . 
Q Okay. And you're changing my - -  t h a t ' s  why I'm 

asking you again. Do you have a problem w i t h  my descr ipt ion o f  

them as designed loops? I j u s t  want t o  get a yes or no t o  the 

question. Can you buy designed loops t h a t  include j o in t  

acceptance test ing? And i f  the answer i s  no, t h a t ' s  f ine.  

j u s t  want t o  make sure I understand your answer. 

I 

A I would say tha t  your question cuts o f f  par t  o f  it 
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short. That, yes, they are par t  o f  the provisioning process 

tha t  has been agreed t o  by Covad and BellSouth t o  provide j o i n t  

acceptance tes t ing  t o  ensure tha t  a working loop i s  delivered. 

Q 

A 

Q Well, l e t  me ask i t  t h i s  way. Maybe 1 don' t  need t o  

And those are designed loops; correct? 

They are bas ica l ly  clean cooper loops. 

go back and f o r t h  w i th  you. Are they designed loops, o r  are 

they not designed loops? 

A I guess I ' m  get t ing a l i t t l e  b i t  confused by what 

you - - how you define "designed." I'm not t r y i n g  t o  be 

argumentative. 

COMMISSIONER JABER: M r .  Twomey, the witness has 

indicated he doesn t understand your use o f  the word "designed" 

loops, perhaps s ta r t i ng  out the question w i th  what your 

d e f i n i t i o n  i s  would help. 

MR. TWOMEY: Thank you, Commissioner. 

BY MR. TWOMEY: 

Q What I was going t o  ask him was: Has he ever heard 

the term "designed 1 oop" before? 

A Yes, I have. 

Q 

A 

What does i t  mean t o  you? 

To me, i t  basica l ly  means you go through an extremely 

elaborate process. But t h a t ' s  not the case w i th  the loops t h a t  

we're - - here. That Is the reason I 'm having trouble drawing 

the pa ra l l e l .  
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Q I understand and I - -  
COMMISSIONER JABER: I n  terms o f  meaning, M r .  Al len, 

what i s  your understanding o f  what a designed loop i s ?  What 

consti tutes a designed loop? 

THE WITNESS: Commissioner, I guess I ' v e  hung around 

engineers through my ear ly  development career probably more 

than I should have, so I ' v e  got t h i s ,  you know, so r t  o f  I guess 

a l i t t l e  b i t  more o f  an expectation o f  what may be involved t o  

del i v e r  something tha t  may be a very complex type service. 

What we have found i s ,  you know, tha t  complexity from being, 

you know, based on 20 years ago has bas ica l ly  been s imp l i f ied  

i n  a l o t  o f  cases. 

As I 've stated ear l  i e r ,  you know, spec i f i c  questions 

about actual engineering or technical operations may be best 

directed t o  another witness. I ' m  sor t  o f  prejudiced by 

preconceived negotiations, so I ' m  not sure tha t  I can, you 

know, give an adequate answer t o  h i s  question as he pursues. 

What, I guess, I ' v e  t r i e d  t o  s ta te was tha t  we were w i l l i n g ,  

you know, t o  pay f o r  these t e s t s  i f  they, i n  fact ,  de l i ver  

vorking loops t o  us 90 percent o f  the time. 

COMMISSIONER JABER: M r .  Twomey, you might want t o  

t ry  rephrasing the question without - -  or  show him something 

tha t  meets what your understanding o f  designed loops i s .  

BY MR. TWOMEY: 

Q Let 's  s t a r t  w i th  what you d i d  say. You said a 
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A A 

nondesi gned 

Q A  

j u s t  t r y i n g  

designed loop i s  an elaborate process; correct? 

A Yes, I said tha t  based on what I knew from 20 years 

ago, which I th ink  I also said. 

Q A l l  r i g h t .  Does BellSouth o f f e r  xDSL loops tha t  are, 

quote, designed loops as BellSouth uses the term; t h a t  i s ,  they 

include a design layout record, j o i n t  acceptance test ing,  and 

some other things? Do they o f fe r  such a product? 

A I f  tha t  - -  yes. I f  they o f f e r  tha t  product w i th  

those at t r ibutes,  then, yeah, I don' t  know t h a t  I would 

c lass i f y  a l l  t ha t  as a design special service. 

Q We1 1 , Bel 1 South c a l l  s it a designed 1 oop, and you' r e  

f a m i l  i a r  w i th  tha t  term; correct? 

A Yes 

Q And Covad has been asking i n  proceeding a f t e r  

proceeding f o r  the l a s t  couple o f  years f o r  us t o  o f f e r  a 

product t ha t  i s  a nondesigned loop; correct? 

clean cooper loop, unbundled copper loop 

1 I'm t r y i n g  - -  I'm not t r y i n g  t o  t r i c k  you. I'm 
t o  get you t o  agree w i th  me, i f  you can, t ha t  we do 

have a product t ha t  i s  a designed loop tha t  does include j o i n t  

acceptance test ing;  correct? 

A Yes 

Q And a t  your request, we have developed a product 

cal led a nondesigned loop, UCL-ND, which does not include a 
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design layout record and does not include j o i n t  acceptance 

test ing,  correct, t h a t ' s  another product we o f f e r ?  

A No, I wouldn't necessari ly agree w i t h  you tha t  i t  was 

a t  our request. I th ink  i t  may have been a t  another CLEC's 

request. But given tha t  fact ,  I th ink  what we're - -  what we're 

asking fo r  here i s  assurance tha t  those UCL nondesigns are 

provisioned working; t ha t  a1 1 the work necessary t o  make them 

funct ion has been done. The only way tha t  t h a t  can be assured 

i s  through j o i n t  acceptance test ing.  I f  BellSouth meets the 

90 percent benchmark, we are very much w i l l i n g  t o  pay. You 

have not heard me say t h a t  we wouldn't pay. I f  BellSouth's 

performance drops below tha t ,  then BellSouth bas ica l l y  has t o  

pay f o r  it. The fac t  o f  the matter i s ,  de l i ver  me a loop tha t  

doesn't work i s  o f  no use t o  me. 

Q Mr. Allen, would i t  be f a i r  t o  characterize the 

UCL-ND as a loop which does not as o f  today include j o i n t  

acceptance tes t ing  i n  the product tha t  you purchase? 

A Yes, I th ink  t h a t ' s  BellSouth's posi t ion.  

Q Okay. And BellSouth made t h i s  product avai lable 

because cer ta in  CLECs, and I feel  comfortable saying Covad was 

among them, requested a clean copper loop tha t  d i d n ' t  have a l l  

the features tha t  our designed loop had; correct? 

A Yes, t h a t ' s  correct .  But the t r a i l e r  here i s  the 

fac t  t ha t  a l l  the necessary work needed t o  be performed, 

cross-connects, whatever, ensured tha t  t ha t  loop d id  work. 
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What we have experienced and what we' re  saying here i s ,  as a 

safety net t o  ensure i t  works, i s  tha t  we're - - you know, i f  it 

works 90 percent o f  the time, then Covad pays. 

Bel 1 South pays. 

I f  i t  doesn't, 

Q Thank you. Now, Covad i s  w i l l  i ng  t o  pay - - w e l l ,  l e t  

me back up. BellSouth has expressed i t s  wi l l ingness t o  do the 

j o i n t  acceptance test ing;  correct? There's no dispute about 

that? 

A BellSouth wants t o  be compensated a t  a d i f f e r e n t  ra te  

than what Covad has proposed f o r  j o i n t  acceptance test ing.  

Yes, yes. 

Q But I want t o  make sure the record i s  clear tha t  

there's no dispute t h a t  we're w i l l i n g  t o  do the j o i n t  

acceptance test ing;  correct? 

A Yes. 

Q Covad wants to pay f o r  j o i n t  acceptance tes t ing  but 

not a t  the cost-based rate t ha t  BellSouth has proposed; 

correct? 

A Yes, t h a t ' s  correct. Covad has proposed a ra te  very 

s imi lar  because we have the same condit ion - - o r  agreement i n  

the Southwestern Bel l  area. And basical ly,  t h a t  i s  one o f  my 

attachments, I believe, as an exh ib i t ,  i s  t o  ensure tha t  Covad 

gets a working loop, t ha t  j o i n t  acceptance t e s t i n g  should be 

performed and bas ica l l y  performed a t  a ra te  tha t  we th ink  i s  

f a i r .  It's obviously higher - -  the ra te  tha t  we've proposed i n  
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gets t o  charge. 

Q Let 's  t a l k  about Issue 7(b). 

MR. TWOMEY: Commissioner, I apologize, I can ' t  

remember whether you wanted t o  break a t  2 0 0  or 2:30. Was i t  

2 : 30? 

COMMISSIONER JABER: I t ' s  2:25. 

MR. TWOMEY: Okay. 

BY MR. TWOMEY: 

Q Issue 7(b) concerns the issue o f  whether BellSouth 

can change these de f in i t ions  and speci f icat ions fo r  i t s  loops; 

correct? 

A Yes. 

Q Just t o  t ry  t o  put a1 1 t h i s  i n  perspective, and I ' m  

not asking f o r  a legal conclusion, Covad has the r i g h t  t o  buy, 

lease piece parts o f  BellSouth's network under the Telecom Act; 

correct? 

A Yes. 

Q But f o r  the Act, you might have t o  go out and 
construct your own network t o  provide services t o  customers; 

correct? 

~ 

You might have t o  e n t i r e l y  

r e p l i c a t e  BellSouth's network i f  you d i d n ' t  have the r i g h t  t o  

come i n  and purchase piece parts or  lease piece parts o f  our 

A Yes. I t h ink  we have constructed our own network. 

Q Let me be more precise. 
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network; correct? 

A Yes. 

Q 

years ago. You agree wi th  me tha t  BellSouth's network 

from time t o  time; correct? 

You've talked about what the network looked 

A Yes. 

248 

i k e  20 

changes 

Q And wi th  the pace o f  technological change these days, 

i t  can change - - perhaps i n  a year, you could have minor 

changes here and there t o  d i f f e r e n t  parts o f  the network; 

correct? 

A No, I ' m  not sure t h a t  you could have minor changes t o  

the network tha t  implies tha t  you can ' t  provide a type o f  

service tha t  you have been able t o  provide the day before. Was 

tha t  the thrust  of  your question? 

Q No. I mean, you can provide a f in ished service over 

a var ie ty  o f  d i  f ferent techno1 ogi es ; correct? 

A Yes, you can. 

Q And you could be providing f i b e r  op t ic  service tha t  

w i th  an enhancement t o  some o f  the computers on each end o f  the 

f i be r  can change the technical character ist ics o f  t ha t  f i be r ;  

correct? 

A Yes. 

Q And the end user may not see a dif ference, h i s  phone 

w i l l  s t i l l  work when he picks i t  up, but the technical 

character ist ics o f  tha t  loop may change; correct? 
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A No, I ' m  not sure tha t  the technical character ist ics 

I th ink  what you may be wanting t o  o f  the loop a re  changing. 

say i s  tha t  the technology used t o  provide tha t  service may be 

changing, but the technical specif icat ions o f  t h a t  service 

i t s e l  f may not change. 

Q We1 1, l e t ' s  be c lear when we're t a l  k ing about 

I ' m  t a l k ing  about the technical services or f a c i l i t i e s .  

specif icat ions f o r  the f a c i l i t i e s  used t o  provide the services. 

Those can change, can ' t  they? 

A The reason why I 'm pausing a 1 i t t l e  b i t  longer than 

necessary i s ,  yes, I guess I ' m  los ing  you a l i t t l e  b i t .  The 

technology t o  provide those services may change. What I ' m  

t a l k ing  about and I th ink  what t h i s  issue r e a l l y  addresses i s ,  

the speci f icat ions tha t  are i n  place when we agree t o  t h i s  

interconnection agreement f o r  the services tha t  I get from 

BellSouth or t h a t  Covad gets from BellSouth shouldn't  be 

allowed t o  be changed a r b i t r a r i l y .  

It doesn't say tha t  Covad may not be w i l l i n g  t o  

~ accept Bel 1 South ' s change. We' r e  j u s t  saying t h a t  Bel 1 South 

should seek t h a t  change through an amendment t o  the 

interconnection agreement and not uni 1 ateral  l y  impose tha t  

change on Covad, especial ly i f  i t  great ly  a f fec ts  customers 

that  Covad a1 ready has i n  service. Being tha t  i t  could - - i f  

i t  became a repai r  and maintenance issue where the 

parameters - -  l i k e  the noise parameters were set higher than 
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implied, I don 

change. We ' r e  

Bel 1 South must 
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they would when i n i t i a l l y  ins ta l led ,  or  on the i n s t a l l a t i o n  

1 oss parameters changed great ly,  i t  would 

oop tha t  Covad has r e a l l y  - -  i s  pa r t  o f  Covad's 

Nowhere i n  tha t  response d i d  we say o r  even 

t believe, tha t  technical speci f icat ions could 

j u s t  saying f o r  the l i f e  o f  the agreement, 

seek Covad's approval f o r  those changes and 

can ' t  impose those changes uni 1 ateral  l y  on Covad. 

Q A l l  r i g h t .  Let me j u s t  make sure I can i d e n t i f y  w i th  

the area o f  disagreement here. Le t ' s  presume tha t  BellSouth i s  

providing Covad w i th  a loop - -  l e t ' s  make i t  easy f o r  me t o  

understand - -  j u s t  t o  provide voice service t o  an end user. 

Okay. Can you fol low me on that? 

A Oh, yeah. Oh, I'm sorry. Yes. 

Q Copper loop voice service - - very simple, okay - - f o r  

purposes o f  t h i s  question. 

Bel 1 South - - 1 e t  me back up, one more predicate. There are 

technical specif icat ions which attach t o  tha t  loop. They are 

described i n  Bel 1 South I s  TR73600, I bel ieve i s the document 

Is i t  your testimony tha t  BellSouth cannot change those 

technical specif icat ions f o r  t h a t  loop even i f  i t  doesn't make 

any change i n  the service t h a t  the end user obtains? 

Is i t  your posi t ion tha t  

A No. I mean, the th rus t  o f  what we're asking f o r  here 

does not r e a l l y  d i rec t  i t s e l f  so much a t  voice services versus 

spec i f i ca l l y  the services tha t  Covad purchases from Bel 1South. 
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Q Okay. Let me t r y  i t  t h i s  way j u s t  so tha t  you don ' t  

th ink  I got you out o f  context. Le t ' s  say you got an xDSL 

loop, and your customer i s  using i t  for the transmission of 

high-speed data. 

change the technical specif icat ions o f  tha t  xDSL loop even i f  

i t  has no impact on the customer's a b i l i t y  t o  use the service? 

Is i t  your testimony tha t  BellSouth cannot 

A Yes. What I'm saying here i s  t ha t  BellSouth cannot 

change the technical spec i f icat ion references f o r  the services 

t h a t ' s  we're purchasing under t h i s  interconnection agreement 

without seeking Covad' s approval through an amendment f o r  those 

speci f icat ion changes. As I understand it, i t doesn't  happen 

often. I only have, I guess, personal experience w i th  one. 

I'm not saying t h a t  we're not open, but  we're asking, 

since t h i s  i s  r e a l l y  a two-way agreement, t h a t  f o r  the l i f e  o f  

t h i s  agreement, Bel lSouth a t  leas t  come t o  Covad proact i  vely, 

lay i t  out, explain it, and give Covad the opt ion whether or 
not i t ' s  w i l l i n g  t o  sign the amendment for the l i f e  o f  t h i s  

agreement. 

Q A l l  r i g h t .  Well, l e t ' s  presume we've got service t o  

a business customer here i n  Tallahassee. Bel lSouth's got a 

loop provisioned t o  Covad. 

customer, and a new technology comes out i n  s i x  months a f t e r  

t h i s  contract i s  prudent. 

BellSouth, but i t  changes the noise parameters for the loop. 

It doesn't impact the customer. 

I t ' s  providing xDSL service for the 

It provides great enhancements f o r  

I t ' s  not t o  a degree 
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su f f i c i en t  t o  change the customer’s service, but i t  does, i n  

fact ,  change the technical specif icat ions. I s  it your posi t ion 

that  BellSouth’s network organization has t o  come t o  Covad and 

ask f o r  permission t o  upgrade i t s  network when tha t  upgrade 

w i l l  have no impact on your customer service? 

A Yes. I th ink  what I am saying i s  t ha t  i f  - -  and you 

made, I believe, i n  your characterization o f  t h a t  example, you 

said tha t  i t  may change the noise parameters o r  the service 

tha t  Covad i s  o f fer ing.  

Q No. My hypothetical spec i f i ca l l y  was, i t  would 

change the parameter s u f f i c i e n t  f o r  i t  t o  be a change but not 

impact the service tha t  the customer’s receiving. 

A Again, the answer t o  your answer i s  that ,  yes, I 

would expect BellSouth t o  explain tha t  t o  us i n  terms tha t  

there i s  no impact and seek a change. 

t h i s  th ing  i s  maybe ge t t ing  a l i t t l e  more complex than as I 

understand i t  r e a l l y  i s .  Technical speci f icat ions may or may 

not change. 

I t h ink  what we’re - -  

What Covad i s  fear fu l  o f  i s  t h a t  BellSouth t o  make, I 

guess, or po ten t i a l l y  re l ieve  i t s e l f  o f  respons ib i l i t i es  may 

drast ical  l y  change the noi se parameters o f  cer ta in  c i r c u i t s  

tha t  we order; do so un i l a te ra l l y ,  a r b i t r a r i l y .  Therefore, 

tha t  i f  they have a c i r c u i t  tha t  was ac tua l l y  put i n  working 

wi th  the or ig ina l  specs, i f  i t  went i n  t rouble and had t o  be 
repaired, a l l  we would get from the BellSouth maintenance 
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personnel would be tha t  now tha t  service tha t  had been working 

i s  no 1 onger - - o r  excuse me, i s  w i th in  the technical 

specif icat ions tha t  BellSouth now adheres t o ?  but i t  wouldn't 

al low service t o  the end user. That 's what we're trying t o  

prevent. 

Q I j u s t  want t o  make sure tha t  we are t a l  king about 

language t h a t ' s  going t o  end up i n  a contract, and M r .  Oxman 

made i t  clear that ,  you know, we could very well  end up i n  

court i f  there i s  any disagreements between the part ies.  

i t  - - you know, i t ' s  possible tha t  50 other ALECs could opt-  i n  

t o  Bel 1South's agreement w i th  Covad; correct? 

Is 

A Yes. 

Q And w i th  t h i s  language, BellSouth's network 

operations group would have t o  ask permission o f  50 d i f f e r e n t  

ALECs t o  make a change t o  i t s  network. Under the language tha t  

you've proposed, whether or not i t  goes as f a r  as you've 

described, the 1 anguage tha t  you've proposed would require us 

t o  do that,  wouldn't it? 

A The language - - yes, t o  the extent tha t  the language 

tha t  I ' m  proposing i f  i t  was adopted by other CLECs i n  t h e i r  

interconnection agreement may, i n  fac t ,  al low that .  A l l  we're 

saying here i s  t ha t  Bel lSouth cannot u n i l a t e r a l l y  make changes 

t o  the c i r c u i t s  - -  the technical speci f icat ions o f  the UNEs 

tha t  we' re  ordering without seeking our, r e a l l y ,  approval and 

understanding. What we're t r y i n g  t o  prevent here i s  j u s t  
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uni la tera l  and a rb i t ra ry  actions tha t  have a fundamentally, 

r e a l l y ,  I hate t o  say, disastrous e f fec t  on our a b i l i t y  t o  

provide service t o  end users, especial ly i f  those end users had 

had service before. 

COMMISSIONER JABER: M r  A1 Ten, what suggestion woul d 

you o f f e r  t o  s a t i s f y  the concern tha t  BellSouth would have t o  

go and n o t i f y  a l l  the other ALECs tha t  have opted i n  t o  tha t  

agreement before making any s o r t  o f  technical speci f i  c a t i  on 

change? 

THE WITNESS: I guess, Commissioner, t o  be r e a l l y  

clear and be succinct, I th ink  tha t  those could probably be 
narrowly defined through languages tha t  j u s t  r e a l l y  focus i n  on 
what we are t a l  k ing about here w i th  xDSL services , my view. 

Again, there are not tha t  many other independent xDSL service 

providers out there o f  the scope o f  Covad. But we' r e  t a l  k ing 

about something here tha t  could fundamental l y  impact our 

customers i f Bel 1 South uni 1 a t e r a l l  y made a change 

COMMISSIONER JABER: I ' m  j u s t  looking f o r  a way t o  

allow you-a l l  an opportunity t o  th ink  about how these kinds o f  

issues could be negotiated, maybe not j u s t  f o r  t h i s  proceeding 

but f o r  going forward. Are you saying it s rea l  l y  not even a 

legi t imate concern? 

See, if the concern i s  r e a l l y  not wi th  Covad, the 

ALEC, bu t  wi th  regard t o  Bel  1South s treatment by a1 1 o f  the 

other ALECs, then i s  there a way t o  c r a f t  some language i n  
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these interconnection agreements tha t  makes -it clear tha t  a 

speci f i c  provision o f  an agreement appl i es  t o  t h e  or ig ina l  ALEC 

and Bel South? 

THE WITNESS: Again, a very in te res t ing  question. I 

guess I m t r y i n g  t o  look a t  the up side. 

bel ieve tha t  there may be some ways tha t  we could construct o r  

put the language there tha t  may narrowly define i t  enough t o  

s a t i s f y  BellSouth. I t ' s  not t ha t  we don ' t  understand, I guess, 

some o f  the concerns expressed by Mr. Twomey. 

I would want t o  

The fac t  i s  tha t  f o r  the services t h a t  we're 

providing, i t  r e a l  l y  becomes somewhat - - I mean, a real  1 i f e  

problem f o r  us i f  they, i n  fact ,  do change the parameters, 

because what we are ta l k ing  about i s  the customers t h a t  may 

have had service, i t  worked f ine ,  they change the parameter, 

the customer went i n t o  maintenance mode, and then because those 

parameters have been redefined, he may not ever get the service 

that he o r i g i n a l l y  had because the noise leve ls  maybe go up. 

COMMISSIONER JABER: I understand. And they are also 

saying tha t  by v i r t ue  o f  the services tha t  Covad i s  requesting, 

i t  almost r e s t r i c t s  the s i t ua t i on  t o  Covad by v i r t u e  o f  the 

circumstances o f  the size o f  Covad and the services t h a t  Covad 

of fers.  

THE WITNESS: Yes, I bel ieve I d i d  say tha t ,  and I 

believe t h a t  would be true. 

COMMISSIONER JABER: But t o  the degree other ALECs 
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users tha t  we serve and are current ly serving. 

COMMISSIONER JABER: Okay. Go ahead, Mr. Twomey. 

BY MR. TWOMEY: 

Q I n  response t o  the Commissioner's questions, i s  i t  - -  

i s  Covad sa t i s f i ed  t o  l i m i t  the agreements t h a t  i t  seeks t o  

impose on BellSouth t o  be si tuat ions where the service t o  the 

end user i s  affected? 

A 

Q 
Could you please state tha t  one more time. 

You have posited i n  response t o  many o f  my questions 

disrupt ion o f  the customer service, wholesale disrupt ion o f  

Covad because o f  a technical change. My question i s ,  i f  the 

technical change does not impact the service, would 

Bel lSouth - - would Covad be w i l l  i n g  t o  not have t h i s  process 

where we have t o  come t o  you fo r  approval and permission t o  

change our own network? 

Yes. A I th ink  i f  we could narrowly define i t  i n  terms 

o f  the services tha t  Covad are concerned with,  then I ' m  not - -  
I don' t  th ink  Covad i s  o f  the opinion t h a t  f o r  every s ingle 

technical change tha t  you may want t o  make, t h a t  you have t o  

seek our approval. 

changing technical speci f icat ions t h a t  impact the services tha t  

we use t o  provide our service through, then you must seek our 

agreement through tha t  through an amendment. 

1 th ink  what I ' m  saying i s ,  f o r  the 

Q Now, we've talked repeatedly about t h i s  

nondiscriminatory access issue, and I know you're not a lawyer, 
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I j u s t  want t o  get your pos i t ion as a po l i cy  witness. If 

South i s  making technical changes, even i f  they do impact 

your customers but tha t  impact a l l  o f  BellSouth customers the 

same way, what provision o f  i t  i n  the Act or the FCC ru les o r  

anywhere can you point  t o  t ha t  gives you the r i g h t  t o  have your 

customers on a d i f f e ren t  service than Bel 1South's own customers 

over i t s  own network? 

A I sor t  o f  l o s t  you there, rea l l y .  What I ' m  searching 

f o r  i n  t h i s  agreement i s  an agreement tha t  BellSouth does not 

make any un i la te ra l  changes tha t  a f fec t  my business. And I 

th ink  I ' v e  said tha t  repeatedly. Again, I'm not a technical 

person. I can ' t  expect or  imagine a l l  the technical 

ramif icat ions o f  what BellSouth may o r  may not do for a l l  i t s  

been 

ianges 

services. What I ' m  t r y i n g  t o  say here, and I th ink  I ' v e  

p r e t t y  clear, i s  t ha t  BellSouth cannot make un i la te ra l  c 

t o  the services tha t  are a pa r t  o f  t h i s  interconnection 

agreement w i th  Covad without ge t t ing  Covad's approval . 
COMMISSIONER JABER: Mr. Twomey, how about we go 

ahead and take a break now and come back a t  10 till 3:00? And 

we can pick up wi th  t h i s  l i n e  o f  questioning. 

MR. TWOMEY: I was moving on t o  the next issue, so 

t h a t ' s  a good breaking point .  

COMMISSIONER JABER: Okay. Thank you. 

(Br ie f  recess. ) 

COMMISSIONER JABER: L e t ' s  get back on the record. 
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M r .  Twomey, you were cross examining, I th ink ;  r i g h t ?  

MR. TWOMEY: I was t ry ing.  

BY MR. TWOMEY: 

Q Mr. Al len,  l e t ' s  go t o  Issue 8. 

A Okay. 

Q This i s  the only one I'm going t o  ac tua l l y  read word 

fo r  word, but the issue statement here could not be more 

speci f ic .  

BellSouth dispatches a technician t o  f i x  the trouble, no 

t rouble i s  found but l a t e r  trouble i s  i d e n t i f i e d  on tha t  loop 

tha t  should have been addressed during Bel 1South's 

f i r s t  dispatch, should Covad pay f o r  Bel lSouth's cost o f  the 

dispatch and tes t i ng  before the t rouble i s  i den t i f i ed?"  That 's 

the issue tha t  you've framed f o r  the Commission; correct? 

"When Covad reports a t rouble on a loop where, a f t e r  

A Correct. 

Q Now, BellSouth has said i n  i t s  testimony tha t  under 

the circumstances you've described i n  the issue tha t  you've 

i den t i f i ed ,  we agree w i th  you, t ha t  we won't charge you f o r  the 

dispatch i f  under the narrow circumstances described i n  Issue 

8. Does tha t  resolve t h i s  issue? 

A To the - -  no, t o  the extent t h a t  we don ' t  feel  l i k e  

you shou d be charging us t o  begin with. 

issue as wel l .  

1 th ink  t h a t ' s  the 

Q Okay. So what you have a problem w i th  - -  the r e l i e f  

you want from t h i s  Commission i s  not an a f f i rmat ive  answer t o  
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the question you've ident fied as Issue 8. You don't want us 
t o  charge you for trouble dispatches a t  a l l  when the result o f  

the dispatch i s  no trouble found; correct? 
A We d o n ' t  want  BellSouth t o  charge us when no trouble 

is found because a high percentage o f  the time there's a 
subsequent trouble, we want BellSouth t o  work w i t h  us t o  get 
those troubl es cl osed. 

Q Okay. Well, BellSouth has said t h a t  i f  there's no 
trouble found by Bel 1 South s technic1 an b u t  1 ater troubl e i s 
d i  scovered t h a t  shoul d have been d i  scovered by the technician 
the f i r s t  time, we won't charge you for t h a t ,  so l e t ' s  set t h a t  
category of circumstances aside. 

Your 1 anguage woul dn ' t even permit Bel 1 South t o  
charge you for a dispatch when there's no trouble found ever; 
correct? 

A 

Q Yes. 
A For the no trouble, the no charge, are you saying 

Can I ask you for a clarification? 

t h a t  Covad would have t o  seek an adjustment? 

Q Well, I ' m  not the best witness t o  answer t h a t  
question, but  w h a t  I will tel l  you is  - - for purposes of my 

question, I'm assuming t h a t  the process between the companies 
will result i n  you not being charged for t h a t  dispatch. 
don ' t  know exactly w h a t  the process i s ,  but  for purposes of my 

question, I'm not - -  i t ' s  not important t o  me whether you get 

I 
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charged and credited or not charged. Is tha t  a central issue 

fo r  Covad? 

A The central issue f o r  Covad i s  tha t  the loop r e a l l y  

gets - -  i s  not closed prematurely, tha t  i t  i s  - -  worked and 

del ivered - -  excuse me, tha t  i t ' s  not prematurely closed, tha t  

we do get a working loop. That 's the issue. 

Q Okay. Wel l ,  l e t  me make sure tha t  I understand the 

l i m i t s ,  because again, we're going t o  have t o  l i v e  w i th  t h i s  

language and apply i t  t o  a va r ie t y  o f  circumstances as we move 

forward. 

If Covad c a l l s  BellSouth and asks for a dispatch t o  

investigate t rouble on a loop and there 's  no t rouble found on 

tha t  dispatch and there i s  never t rouble found on tha t  loop for 
as long as Covad i s  buying it, do we get t o  charge you f o r  tha t  

dispatch under your 1 anguage? 

A I t ' s  our pos i t ion t h a t  bas ica l l y  t h a t  BellSouth 

should not be able t o  charge f o r  no trouble found. 

Q Let me j u s t  ask you, and I w i l l  not i n te r rup t  your 

explanation, but i f  you could give me a yes or no t o  the 

question, or  t e l l  me t ha t  you can ' t  give me one, I ' d  l i k e  tha t  

f i r s t  so the record i s  accurate. 

A 

Q My question i s :  I n  a circumstance where you've 

requested us t o  dispatch a t ruck  or a technician t o  invest igate 

trouble on a loop, there i s  no trouble found by t h a t  

Could you restate the question, please. 
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technician, and as a matter o f  fac t  there i s  never any troub 

found on tha t  loop f o r  as long as Covad i s  providing service 

those circumstances, under your proposed over it, under 

language i s  Be 

tha t  dispatch? 

A No. 

t rouble unl ess 

abi 1 i t y  before 

e 

lSouth e n t i t l e d  t o  be reimbursed f o r  the cost o f  

To the extent tha t  we're not going t o  report  a 

there i s  a t rouble there and we've got the 

we even report  the t rouble t o  go and i d e n t i f y  or 

a t  leas t  determine tha t  there i s  a t rouble there, we are not 

going t o  dispatch BellSouth needlessly. 

BellSouth i s ,  they code those troubles "no t rouble found" a l o t  

o f  times. And then repeatedly a f t e r  repeated troubles were 

opened, they work w i th  Covad technicians, and they i d e n t i f y  

tha t  t rouble and then i t  ' s closed. So I guess we' r e  t r y i n g  t o  

b u i l d  i n ten t i ve  here t o  get BellSouth t o  ac tua l l y  get i t  r i g h t  

the f i r s t  time. And the way we feel  t ha t  t h a t ' s  best addressed 

i s  f o r  no charges t o  apply t o  no trouble found. 

But what happens w i th  

Q 

t o  only c a l l  us when there 's  r e a l l y  a problem, i f  any 

i ncenti ve? 

What incentive does such a scenario provide t o  Covad 

A Excuse me? 

Q I f  any incentive. 

A 

Q 

Again, would you - - 

Under your scenario, you're t r y i n g  t o  create some 

incentives f o r  BellSouth. My question i s ,  what incentives are 
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f o r  Covad not t o  c a l l  us unless they 

the loop? 

A The incentive i s  t ha t  we're not going t o  tu rn  i n  a 

t rouble unless there's a problem wi th  the loop. 

Q What's the consequence i f  you do t u r n  i n  a t rouble 

and there 's  no trouble on the loop under your proposal? What's 

the consequence t o  Covad? 

A The consequence i f  there's no trouble found? There's 

no - - there's no d i rec t  consequence, but again, I go t o  the 

point  t ha t  I'm not going t o  t u r n  i n  a t rouble unless there 's  a 

t rouble there. That 's the point .  

Q Well, BellSouth i s  saying, we won't charge you i f  you 

t u r n  out t o  be r i g h t  and we're wrong. And I understand tha t ,  

but my question i s ,  what language do you want the Commission t o  

approve f o r  t h i s  issue t o  go i n t o  the contract? 

A I don' t  know t h a t  I could give you the exact language 

r i g h t  now, but basical ly,  as I ' v e  s tated in my testimony, t ha t  

we feel  l i k e  i t ' s  our pos i t ion  tha t  there shouldn't  be a charge 

because we' r e  not going t o  submit a need1 ess t roubl  e report .  

And the incentive needs t o  be on the f ron t  end t o  have 

BellSouth work wi th  us t o  i d e n t i f y  tha t  t rouble the f i r s t  t ime.  

That 's our posi t ion.  

Q A l l  r i g h t .  Le t ' s  assume f o r  purposes o f  my question 

tha t  Covad requests BellSouth t o  go out and invest igate t rouble 

on ten loops i n  the month o f  July. We do tha t .  We dispatch 
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the techni c i  arts ; no trouble i s found. That characteri z a t i  on of 

no t rouble turns out t o  be accurate, and there i s  no t rouble on 
the loop. Who bears the costs associated w i th  those 

dispatches? 

A On a hypothetical , I guess going back t o  my po in t  - - 

I ' d  rather j u s t  s t i c k  t o  what I ' v e  seen, you know, happen - -  
I understand tha t ,  but  I th ink  I'm e n t i t l e d  t o  ask Q 

you questions. 

COMMISSIONER JABER: M r .  Twomey, l e t  him f i n i s h  h i s  

answer 

MR. TWOMEY: I ' m  sorry. 

To the extent t h a t  the current process t o  seek, I A 

guess, the c red i t  f o r  such a charge tha t  I ' m  aware o f  i s  very 

cumbersome, i t ' s  very time-consuming, and i t ' s  hard t o  do on 

Covad's par t .  By not al lowing t o  charge f o r  the  no t rouble 

found since we're not concerned i n  one unless there i s  a v iable 

reason as i t  seems - - as i t  is determined by Covad t o  submit 

the charge. I get t o  the point ,  and we may not be able t o  get 

o f f  o f  t h i s ,  but  the  f a c t  o f  the matter i s ,  i f  BellSouth was 

not allowed t o  charge f o r  it, there would be more incent ive t o  

get i t  f i xed  when Covad i n i t i a l l y  reported i te 

COMMISSIONER JABER: Mr. Al len, but i n  those 

si tuat ions where Bel 1 South i s  dispatched and no trouble i s  

found, you would agree t h a t  BellSouth bears t h a t  cost under 

your proposal ? 
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THE WITNESS: Certain maintenance costs, I guess, 

Commissioner, are what, I guess, are covered i n  the monthly 

charge 

COMMISSIONER JABER: What? Say t h a t  again. 

THE WITNESS: I would have thought t h a t  there was 

cer ta in  maintenance costs tha t  are taken care o f  as par t  o f  the 

monthly charge f o r  the loop. To get t o  t h i s  issue - -  
COMMISSIONER JABER: But the costs associated wi th 

dispatch in those cases where there i s  a dispatch no t rouble 

found i s  a cost t h a t  BellSouth incurs. 

THE WITNESS: Yes. 

COMMISSIONER JABER: A l l  r i g h t .  Now, i f  t h i s  

Commission were t o  f i n d  tha t  Covad should be en t i t l ed ,  for 
example, t o  have costs recovered f o r ,  when we started your 

testimony, costs recovered f o r  services not provided, UNEs not 

provided when you expect them t o  be provided, doesn't the 

opposite also hold t rue,  t h a t  i f  there are dispatches and no 
t rouble i s found, t h a t  perhaps Covad shoul d compensate f o r  

those costs? 

THE WITNESS: I ' m  going t o  answer the question t h i s  

way, and I th ink  t h i s  does get t o  your po int .  There needs t o  

be a mechanism i n  place i f  a charge was going t o  apply f o r  no 

t rouble found t h a t  needs t o  be, I guess, not imposed a burden 

on Covad i f ,  i n  fac t ,  a subsequent t rouble i s  l a t e r .  As I 

understand it, i f  BellSouth reports a no t rouble found, then 
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they bas ica l ly  apply a charge. We have t o  go back, t rack it, 

and d i g  i t  out. 

i n  fact ,  would not - -  or  could eas i ly ,  I guess, be adjusted, it 

could go i n  place where there was a time period i n  case another 

t rouble came i n  where i t  could be adjusted without going 

through the background and digging out the records and t r y i n g  

t o  make them up from Covad's par t ,  a t  least ,  I guess, as I a lso 
said i n  my testimony, t ha t  the part o f  our issue i s  t o  not be 

prematurely charged when, i n  fac t ,  a t rouble took place. So i f  

there was a mechanism there, I guess i t  would go t o  address 

par t  o f  our issue. 

I th ink  tha t  i f  a mechanism was devised tha t ,  

COMMISSIONER JABER: Have the par t ies discussed 

whether tha t  mechanism could s t a r t  a f t e r  so many dispatches 

have occurred? In other words, you know, i f  you have an a la rm 

i n  your house, a f t e r  so many fa lse  alarms, l a w  enforcement 

charges you a $25 fee. 

you-a l l  have considered and i n  t u r n  we might want t o  consider? 

THE WITNESS: Not t ha t  I ' m  r e a l l y  aware o f  r i g h t  now. 

COMMISSIONER JABER: 

Is there something s imi la r  t o  tha t  t ha t  

Might t ha t  be acceptable t o  

Covad? 

THE WITNESS: 

COMMISSIONER JABER: Okay. 

COMMISSIONER PALECKI: You know, we're deal ing w i th  

It could possibly be acceptable. 

human beings here, and human beings make mistakes. Covad 

employees w i  11 make m i  stakes, I ' m  sure, report ing t rouble when 
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oyees 

scene. 

They are dispatched, and they don ' t  f i n d  the t rouble when i t ' s  

actua l ly  there. But I detect a l o t  o f  f rus t ra t i on  on your 

par t .  You're using the words 1 i ke "cumbersome, " "time 

consuming," "we want BellSouth t o  work w i th  us.'' And I see 

what you're t r y i n g  t o  do i s  put mechanisms i n  place. 

But wouldn't your f rus t ra t i on  be be t te r  deal t  w i th  i f  

BellSouth had a group o f  employees tha t  you could go t o  when 

you had a problem, when you have a s i t ua t i on  where you're not 

able t o  get a customer served properly, and where you could go 

t o  only i n  the t rouble s i tuat ions you could go t o  t h i s  group o f  

employees i n  order t o  cut through the red tape so you don' t  

have t o  get back on the end o f  the l i n e  t o  have another, you 

know, who1 e admi n i  s t r a t i  ve process takes p l  ace before you can 

get another t ruck out there t o  look a t  it? 

I t  seems l i k e  we have t h i s  f rus t ra t ion ,  and everyone 

i s  trying t o  deal wi th  s t r i c t  ru les when it would be bet ter  

deal t  w i th  by bet ter  communication between Covad and Bel 1South 

and by BellSouth pu t t ing  i n  place employees who would be able 

t o  work w i th  you and cut through the red tape. 

THE WITNESS: Commissioner, there i s  escalat ion 

l i s t s ,  but I th ink  wi th  t h i s  issue i n  par t i cu la r ,  and maybe the 

idea mentioned by Commissioner Jaber gets t o  the heart o f  it, 

we do have escalat ion l i s t s  f o r  items t h a t  come t o  our 
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at tent ion tha t  loops or customers tha t  may require tha t .  

What we're t r y i n g  t o  do here, though, i s  prevent a 

premature closeout o f  a no t rouble found. So I ' m  not sure tha t  

an escalat ion l i s t  f o r  a l l  t roubles would necessari ly get t o  

the heart o f  it. But t o  t r y  to ,  I guess, move through t h i s  

issue, you know, we j u s t  don ' t  feel  we should be charged 

prematurely and quickly f o r  no t rouble found, especial ly when 

they are subsequently found. 

COMMISSIONER PALECKI : But you a1 so understand 

BellSouth's concerns, t ha t  there are times when Covad w i l l  make 

a mistake and BellSouth w i l l  be required t o  send out a t ruck 

when there actual ly  i s n ' t  trouble, there's perhaps a mistake 

has been made by Covad, and i t ' s  not something t h a t  BellSouth 

i s  able to ,  you know, remedy. The mistakes are going t o  be 

made by both sides, we're deal ing w i th  human beings. 

THE WITNESS: Mistakes are going t o  be made. 

COMMISSIONER PALECKI : And so you understand 

BellSouth's concern tha t  under t h a t  circumstance, when they 

send out a truck, they want t o  be able t o  charge Covad. 

THE WITNESS: I f  no trouble i s  found. 

COMMISSIONER PALECKI: I f  no trouble i s  found. 

THE WITNESS: I guess what we - -  a mechanism tha t  

would prevent, you know, what I ' d  c a l l  a burdensome process 

t h a t  would el iminate tha t  would probably be a means t o  address 

it, tha t  wouldn't charge or wouldn't al low for charges 
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prematurely t o  be levied. Certainly, I agree t h a t  mistakes 

could be made. 

anything but a trouble tha t  we've i d e n t i f i e d  t h a t  ex is ts  and i s  

there. And I guess our fee l ing i s ,  you know, tha t  there needs 

t o  be c l a r i t y  through t h i s  agreement on how - - i f  a charge i s  

going t o  apply, how i t  should apply, and i f  a mechanism i s  

there so the burden i s  not on Covad t o  go back and trace a l l  

these charges, especial ly, rea l l y ,  when they weren't  

appropriate i s done. 

I t ' s  not our posi t ion t o  send BellSouth on 

COMMISSIONER PALECKI : Thank you. 

MR. TWOMEY: Thank you, Commissioners. 

BY MR. TWOMEY: 

Q 

you've used, i n  response t o  Commissioner Palecki , you t a l  ked 

about escalat ion l i s t .  Those are people a t  BellSouth tha t  

BellSouth has made avai lable t o  you t o  c a l l  t o  do the kinds o f  

things tha t  the Commissioner describes as c u t t i n g  through the 

red tape; correct? 

Just t o  make sure tha t  I understand the terminology 

A Cutt ing through the red tape on spec i f i c ,  not j u s t  

normal day-to-day operations, I mean, orders. On escalations, 

i f  they get escalated t o  management, there i s  a l i s t ,  yes. 

Q Okay. Now, the proposal tha t  you have i s  tha t  you 

not pay up f ron t  f o r  the dispatch, as I understand it, i f  we're 

ta lk ing  about some so r t  of a compromise pos i t ion.  Is t ha t  what 

you r e  describing? 
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Q Okay. Now, i f  we do tha t ,  BellSouth wou 
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bas ica l ly  - -  
d n ' t  

ac tua l l y  be paid f o r  t ha t  dispatch unless i t  turned out t ha t  i t  

was r i g h t ,  there was no trouble; correct? 

A Correct. 

Q A t  what po int  would we determine tha t  BellSouth was 

r i g h t ?  Would we w a i t  30 days t o  see i f  t rouble turned up, 60 

days, 90 days? 

A I ' m  not r e a l l y  prepared t o  address what the period 

may be here. I t ' s  hard t o  - -  you know, there may have t o  be 

some analysis performed, I ' m  not sure. It could probably be 
arr ived a t ,  l i k e l y .  

Q Would you agree w i th  me tha t  you would have t o  have 

some reasonable time period so tha t  BellSouth wasn't s i t t i n g  

there j u s t  wai t ing t o  be paid s ix  months from now? 

A I t h ink  t h a t  was i m p l i c i t  i n  a mechanism tha t  would 

be devel oped 

Q And we've addressed t h i s  w i th  other issues as wel l .  

Again, t h i s  i s  one o f  these concessions t h a t  i f  Covad i s  

excused from paying f o r  t rouble dispatches, every CLEC or  ALEC 

who opts i n  t o  contract w i l l  s i m i l a r l y  be excused from paying 

dispatches; correct? 

A 

Q 

I f  they opted i n  t o  it. 

Now, Bel lSouth - - d i d  you get a chance t o  read 

Ms. Cox's testimony on - -  i n  response t o  your testimony on t h i s  
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issue? 

A You'd have t o  show i t  t o  me. 

Q Let me j u s t  t r y  th i s .  We may not need t o  bring i t  

over t o  you because - - depending on how you answer t h i s  

question. I ' m  not going t o  characterize her testimony. Are 

you aware tha t  BellSouth, and t h i s  w i l l  be my only question on 

t h i s  subject, a re  you aware tha t  BellSouth has proposed i n  

performance measurements docket a measure t o  address t h i  s issue 

o f  t rouble dispatches and no t rouble found? 

A I r e a l l y  hate t o  say. You know, I ' m  aware o f  what's 

i n  some o f  the performance measures issues. 

tha t  i n  here i s  not r e a l l y  what we're about. 

I guess dragging 

Q T h a t ' s  f ine.  I '  1 l e t  Ms. Cox address it. L e t ' s  

move t o  Issues l l ( a )  and (b). This i s  another issue where we 

may be close. Is Covad w i l l i n g  t o  pay the manual ordering 

charges f o r  submitt ing orders f o r  services when there i s  no 
e l  ectroni c database i n exi  stence, excuse me, el ectroni c 

in ter face i n  existence e i ther  f o r  the wholesale product t ha t  

Covad i s  submitting orders w i th  respect t o  or f o r  whatever 

BellSouth's r e t a i l  analog i s ?  

A I f  they have a complete - -  yes, i f  they have a 

complete system tha t  allows f o r  ordering. Those systems r i g h t  

now don ' t  e x i s t  f o r  a l l  xDSt services, such as IDSL, unbundled 

copper loop, and l i n e  sharing i s  having problems. The other - -  

f o r  the other loops, those developments stages fo r  LENS, TAG, 
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ED1 are i n  developmental embryonic stages. They a re  not stable 

and, as I understand it, go down qu i te  often. I f  they were 

f u l l y  implemented and functional f o r  a l l  types o f  services, a l l  

types o f  xDSL services, then I t h ink  Covad's pos i t ion i s  t ha t  a 

manual service order would apply i f  we elected not t o  use them. 

Q Okay. Let me - - I asked a long question, and perhaps 

I took a l e f t  t u rn  when you thought I was taking a r i g h t  turn.  

The hypothetical I have i s  t ha t  there i s  no electronic ordering 

mechanism f o r  BellSouth's r e t a i l  side f o r  the analog t o  what 

you're ordering, and there i s  also not a system f o r  Covad t o  

submit the orders e lect ron ica l ly .  It doesn't ex is t .  It hasn't  

been developed fo r  e i ther  the r e t a i l  o r  the wholesale. Under 

those circumstances, do you th ink  i t ' s  appropriate f o r  Covad t o  

pay the manual ordering charge? 

MS. BOONE: I object t o  tha t  question, Commissioner, 

on the grounds tha t  it assumes facts  not i n  evidence. 

M r .  Twomey has j u s t  suggested tha t  there i s  some hypothetical 

r e t a i l  analog f o r  some hypothetical service tha t  Covad may be 

ordering tha t  may or  may not be capable o f  being ordered 

e lect ron ica l ly .  And I j u s t  don ' t  - -  there's no evidence o f  

what the r e t a i l  analog i s .  There's no evidence tha t  you can ' t  

order i t  elect ron ica l ly .  And I object t o  the question on tha t  

ground. 

MR. TWOMEY: I absolutely assumed facts not i n  

evidence. I t ' s  a hypothetical question, and I believe we're 
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e n t i t l e d  t o  ask those kinds o f  questions, and I'm sure s h e ' l l  

ask some o f  those tomorrow o f  my witnesses. 

COMMISSIONER JABER: M r .  Twomey, you are e n t i t l e d  t o  

ask hypothetical questions, but those questions need t o  have 

some sort o f  foundation, and perhaps you need t o  establ ish tha t  

he understands every step o f  the hypothetical . 
MR. TWOMEY: Okay. And i t  wasn't clear t o  me tha t  he 

d i d n ' t  understand it. I f  he doesn't understand the question, 

l e t  me t ry  t o  walk him through again. 

BY MR. TWOMEY: 

Q Le t ' s  assume tha t  BellSouth has a complex business 

product t ha t  can be ordered f o r  BellSouth's r e t a i l  customers 

only through a manual process. You understand tha t  assumption? 

A Yes. 

Q Assume tha t  Covad i s  o f fe r i ng  an unbundled network 

element o r  i s purchasing an unbundl ed network element from 
BellSouth tha t  i s  the analog, the wholesale analog, t o  tha t  

service, and i t  a1 so can only be ordered manual l y .  Do you 

understand tha t  assumpti on? 

A Yes. 

Q In t h a t  circumstance, i s  i t  Covad's pos i t ion  tha t  i t  

should pay the manual ordering charges associated w i th  

submi tt i ng an order? 

A Yes. I f  tha t  was t ru ly  the case, I ' d  say tha t  would 
probably be - -  t h a t ' s  a hypothetical,  but i n  r e a l i t y ,  your 
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r e t a i l  services have - - your customers c a l l  a service rep. 

They place an order through an electronic system. What we're 

saying i s  tha t  the e lect ron ic  systems tha t  - -  and these a l l  do 

have pa ra l l e l s  - - there should be an e lect ron ic  in te r face  

avai l  able t o  us, otherwise - - and I thought I d i d  as we1 1 

remember t h i s  from Ms. Cox testimony, t h a t  the e lect ron ic  

interfaces should be avai lable. I f  they go down, we shouldn't 

have t o  pay t o  fax over manually. I th ink  t h a t ' s  what I do 

remember she addressed. However. services t h a t  - - we don' t  

have a system ready for l i n e  sharing. We don ' t  have one f o r  

IDSL. We don ' t  have one f o r  UCL. The ones f o r  the other xDSL 

services do not - - o r  are not avai lable 100 percent o f  the time 

t o  use. 

The point  i s  t h a t  f o r  us t o  be as e f f i c i e n t  and 

e f fec t i ve  as possible, we need t o  have e lect ron ic  interface, 

and we shouldn't be penalized by having t o  order those services 

manual 1 y. 

Q And I hope you understand BellSouth's pos i t ion  on 

t h i s ,  which i s .  i f  we've got an e lect ron ic  ordering system i n  

place and i t  doesn't work on Tuesday and you have t o  submit a 

bunch o f  manual orders, we're not going t o  charge you the 

manual ordering charge on Tuesday f o r  those orders. You 

understand t h a t ' s  BellSouth's posi t ion;  correct? 

A Yes. 

COMMISSIONER JABER: Can I ask you a question, 
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Mr. Twomey? Did you-a l l  depose t h i s  witness before t h i s  

hear i ng? 

MR. TWOMEY: NO. 

COMMISSIONER JABER: Okay. Let me be clear on why 

I ' m  asking tha t  question, because t o  the degree I ' m  involved 

w i th  panel s on interconnection agreements, t h i  s k ind o f  

discovery r e a l l y  should happen before we get t o  the hearing. 

appreciate get t ing educated on t h i s .  I t  i s  he lpfu l ,  but there 

i s  a dif ference between education and discovery a t  a hearing. 

And I would encourage a17 o f  the par t ies t o  do t h e i r  discovery 

and t h e i r  negotiations i n  good f a i t h  p r i o r  t o  the hearing. 

I 

MR. TWOMEY : Commi ss i  oner? 

COMMISSIONER JABER: Go ahead. 

MR. TWOMEY: I n  response t o  tha t ,  the only th ing  I'll 

say i s  tha t  I th ink there i s  not a clear statement o f  Covad's 

pos i t ion i n  the testimony. And what I ' m  trying t o  do i s  e l i c i t  

evidence fo r  you t o  consi der. 

COMMISSIONER JABER: I appreciate tha t  t ha t  s what 

you're t r y i n g  t o  do today. 

t h e i r  posit ion, t h a t ' s  a very useful purpose f o r  discovery. 

And it might be that  some issues are resolved p r i o r  t o  hearing 

by al lowing a l l  o f  the par t ies  the opportunity t o  do tha t  k ind 

o f  discovery. Go ahead. 

My point  i s ,  i f  you're not c lear on 

MR. TWOMEY: Okay. I j u s t  wanted t o  say I understand 

t h e i r  pos i t ion c lear ly .  I j u s t  want t o  t r y  t o  make you 
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understand i t  because I disagree wi th  i t . 

MS. BOONE: And I ' d  l i k e  t o  say I th ink  our pos i t ion 

i s  c lea r l y  stated. Thank you. 

BY MR. TWOMEY: 
Q M r .  Al len, l e t ' s  move t o  Issue 12. I n  t h i s  case, you 

are proposing language which i f  approved by the Commission 

would a l l o w  Covad t o  cancel an order f o r  a loop tha t  i t  had 

placed i f  BellSouth doesn't meet the i n te rva l ,  even i f  

BellSouth's f a i l u r e  t o  meet the in te rva l  doesn't have any 

impact on your a b i l i t y  t o  o f f e r  service t o  the customer. Under 

those circumstances, you don' t  th ink  you should be charged fo r  

the cancellat ion; i s  t ha t  r i g h t ?  

A Yes. What we are saying, i f  BellSouth doesn't 

de l iver  the loop i n  an in te rva l  and especial ly, I guess, i f  the 

customer cancels i t  w i th  us, t ha t  Covad should not have t o  pay 

BellSouth a charge. We're not - -  i f  the customer wants the 

service, we're not going t o  cancel the order f o r  the sake o f  

cancel 1 i ng the order. 

Q But t h a t ' s  my point .  Again, t h i s  i s  another 

s i tua t ion  where the language tha t  you proposed f o r  approval by 

the Commission doesn't contain tha t  q u a l i f i c a t i o n  tha t  you've 

j u s t  put i n t o  the record; correct? 

A I don' t  know - - no, I don' t  agree w i th  your 

I t h ink  tha t  given the  f a c t  t h a t  - -  characterization. 

customers get f rus t ra ted  when loops a r e n ' t  del ivered, when 
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t h e i r  service i s n ' t  del ivered, excuse me. That 's what we're 
t r y i n g  t o  address here. As I also stated i n  my testimony, 

there should be no incentive anyway t o  delay delivery o f  a loop 

t o  Covad on the par t  o f  BellSouth. 

in te rva l  , then we real  l y  don ' t  have a problem here. For 

whatever reason, i f  the customer d i d n ' t  cancel it, then 

obviously, the order, Covad i s  not going t o  cancel i t  j u s t  

because Bel lSouth missed the in te rva l  t o  avoid a charge. 

Q Le t ' s  look a t  Issue 21. Actual ly,  I believe I 

I f  BellSouth meets the 

covered as much as I wanted t o  cover w i th  Issue 21 when I 

discussed your correction t o  your testimony a t  the beginning, 

so we can actual ly  go t o  Issue 22. I apologize f o r  t ha t  delay. 

Issue 22 concerns the request by Covad tha t  BellSouth 

be required t o  use the Sunset ADSL t e s t  set; correct? 

A Yes. 

Q And you've t e s t i f i e d  tha t  t h a t  t e s t  se t  i s  - -  works 

w i th  the type o f  equipment tha t  Covad i s  deploying; correct? 

A DTM4 ( s i c ) ,  correct. 

Q Do a l l  CLECs, ALECs deploy the same equipment t h a t  

Covad i s  deploying? 

A I have no ear th ly  idea. Covad i s  w i l l i n g  t o  c e r t i f y  

t ha t  i t ' s  deploying tha t  type equipment which i t  works wi th  the 

Sunset t e s t  set. 

Q Is i t  possible tha t  other ALECs are using f a c i l i t i e s  

f o r  which the Sunset ADSL t e s t  set would not be compatible? 
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A Yes, i t ' s  possible. 

Q 

A Yes, f o r  BellSouth's r e t a i l  services. For i t s  r e t a i l  

Now, the Sunset ADSL t e s t  set i s  used by BellSouth. 

l i n e  shared services, BellSouth uses the Sunset t e s t  set. 

Q And t h a t ' s  t o  determine BellSouth's - -  whether the 

xDSL service i s  working properly, correct, f o r  the customer? 

A Yes. 

Q Bel lSouth - - unless we adopt t h i s  proposal BellSouth 

t y p i c a l l y  doesn't get involved w i t h  tes t i ng  how your ADSL 

service works f o r  your customer, does it? 

A For our line shared service? Please give me a l i t t l e  

b i t  more spec i f i c i t y  i n  your question. 

Q Well, does BellSouth use the t e s t  set  f o r  anything 

other than j u s t  t es t i ng  the loop? 

A Your Sunset t e s t  set? 

Q Yes. 

A You use your Sunset t e s t  set  f o r  your l i n e  shared 

service t o  t e s t  t o  make sure t h a t  the high frequency por t ion  i s  

dorking. That 's what you use i t  f o r .  

Q Okay. And does BellSouth do other cont inu i ty  tes ts  

fo r  i t s  own ADSL service? 

A To my knowledge, no. For BellSouth's own l i n e  shared 

service, i t  uses the Sunset t e s t  set ,  which we th ink  i s  the 

best th ing  f o r  BellSouth and Covad t o  use i n  t e s t i n g  the  Covad 

shared l i n e s  as we l l .  And the way t h a t  became known t o  us was 
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tha t  BellSouth CO technicians started using i t  t o  get our 

service t o  work. 

assume t h a t ' s  why you use it. 

I t ' s  got a high degree o f  r e l i a b i l i t y .  I 

Q Now, BellSouth does do the LSVT t e s t  f o r  the l i n e  

shared loops tha t  i t  provisions t o  Covad; correct? 

A 

Q 
That's what i t  uses on the i n s t a l l a t i o n  port ion.  

Now, you say tha t  the ADSL t e s t  set - - t h i s  i s  on 

Page 30 o f  your testimony, o f  your d i r e c t  testimony a t  Page 30, 

Line 18 - - t h a t  the Sunset t e s t  set  would only be used i n  a 

repai r  and maintenance s i tuat ion;  correct? 

A 

Q 

That 's what's i n  my testimony, yes. 

So we wouldn't be doing anything w i th  t h a t  Sunset 

t e s t  set f o r  you a t  the time we provis ion the loop; correct? 

Yes. That 's because i f  the loop i s  not working on A 

the due date, i t ' s  an immediate maintenance issue. 

Q I f  there 's  a repai r  and maintenance issue tha t  comes 

up three months a f t e r  we provisioned the loop, i s  i t  your 

expectation t h a t  BellSouth w i l l  come out w i th  a Sunset t e s t  set  

and look a t  the loop f o r  you? 

A 

o f f i ce ,  the way I understand it, and i t  tes ts  f o r  cont inu i ty .  

And when you do t h a t  t es t ,  i t  can i d e n t i f y  exact ly where the 

t rouble i s .  Again, I said I ' m  not  a technical person, but I ' v e  

t a l  ked t o  technical people about t h i s  one. And i t  looks and i t  

i d e n t i f i e s  t h a t  trouble. And i t  can be i d e n t i f i e d  very qu ick ly  

The Sunset t e s t  set i s  bas ica l l y  used i n  the central 
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when i t ' s  used. The LSVT may or may not. 

not - -  i t ' s  d issimi lar  i n  i t s  funct ional i ty ,  being tha t  the 

Sunset t e s t  se t  w i l l  r e a l l y  i d e n t i f y  the problem and trouble 

and get i t  e l  imi nated. 

I t ' s  a tone so i t ' s  

Q L e t ' s  t r y  t o  look a t  Issue 29,  which i s  the rates for 
Covad col location. You d i d  not provide an analysis o f  the cost 

study, d i d  you, on col location? 

A No. And based on my answer, once BellSouth f i l e s  a 

cost study, Covad w i l l  have an opportunity t o  evaluate it. 

Q And BellSouth d i d  f i l e  a cost study. I j u s t  want t o  

c l a r i f y ,  you are not the witness t o  t a l k  about - - 
A No, I'm not the witness t o  t a l k  about col locat ion.  

Excuse me. 

Q Okay. The only th ing  you have t o  say about Issue 29 

i s  what's on Page 31  of your testimony? 

A Yes. 

Q Okay. Do you agree tha t  the cost study resul ts ,  t o  

the extent tha t  there are assumptions or adjustments tha t  are 

consistent wi th  what was done by the Commission i n  the cost 

locket 990649, tha t  those same adjustments ought t o  be done t o  

the cost study for the col locat ion? 

MS. BOONE: I object  t o  tha t  question on the grounds 

i t ' s  beyond the scope o f  M r .  A l l en ' s  d i rec t .  He has two 

sentences there tha t  say, Covad w i l l  respond when BellSouth 

f i l e s  the cost study. 
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MR. TWOMEY: And I can ask another witness tha t  

question i f  there i s  another witness. 

Hr. Al len  was t a l k i n g  about j u s t  sor t  o f  a po l i cy ,  because he 

inserted it, and whether Mr. Riolo has anything t o  say beyond 

speci f ic  adjustments t h a t  he's made. I just  don ' t  know which 

ditness. I f  she's t e l l i n g  me tha t  Mr. Rio lo  can answer tha t  

question, I'll ask Mr. Riolo. 

COMMISSIONER JABER: Why don' t  we l e t  the witness 

t e l l  us? Ask your question one more time. 

And Mr. Allen, i f  there i s  a be t te r  witness t o  answer 

I wasn't sure whether 

Mr. Twomey's question completely, then answer the question by 

l e t t i n g  him know who t h a t  witness i s .  

THE WITNESS: Yes , Commi ssi  oner. 

BY MR. TWOMEY: 

Q Is i t  Covad's pos i t ion  tha t  whatever adjustments or  

modifications and whatever the f ina l  cost study output o f  the 

cost docket i n  f ron t  o f  the Commission i n  990649 t o  the extent 

tha t  there are - -  there i s  overlap i n  some o f  the  same 

assumptions and models are used i n  t h i s  docket for the 

col location, i s  i t  Covad's pos i t ion tha t  the resu l ts  ought t o  

be the same i n  both dockets? 

A 

Q 
I ' m  going t o  have t o  defer those t o  M r .  Riolo. 

I s  he a Covad employee? 

COMMISSIONER JABER: Why don ' t  you ask M r .  Riolo tha t  

question? 
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MR. TWOMEY: Oh, okay. 

BY MR. TWOMEY: 

Q A l l  r i g h t .  My l a s t  issue i s  Issue 30. M r .  Al len, 

you understand tha t  BellSouth may have pending f a c i l i t i e s  

issues f o r  i t s  r e t a i l  customers? 

A Yes. 

Q And tha t  there are no firm deadlines, contractual or 

t a r i  f f  commitments t o  resolve pending fac i  1 i t i e s  issues between 

Bel 1 South and i t s  r e t a i  1 customers ; correct? 

A Between BellSouth and whom? 

Q And i t s  r e t a i l  customers. 

A No. There's no contractual t h a t  I ' m  aware o f .  I am 
aware tha t  BellSouth t r y  t o  c lear those troubles w i th in  30 

days. 

Q And Covad i s  not w i l l i n g  t o  accept the same terms f o r  

pending f a c i l i t i e s  tha t  BellSouth has f o r  i t s  r e t a i l  customers; 

i s  t ha t  r i g h t ?  

A No. Covad has offered what i t  thinks i s  a proper 

break down tha t  ac tua l l y  acknowledges it. Some o f  these 

pending f a c i l i t i e s  issues are eas i l y  f i xed  and corrected. 

Other ones may take a l i t t l e  b i t  longer, and s t i l l  others where 

new construction i s  involved may ac tua l l y  even take longer. 

Our view o f  t h i s  issue i s  t ha t  pending f a c i l i t i e s  has 

been a black hole tha t  our loops f a l l  i n to ,  and they s t a y  there 

without any r e l i e f .  What we're s t ruggl ing w i th  i s  t o  t r y  t o  
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have BellSouth put some parameters t h a t  can clear those issues, 

clear those f a c i l i t i e s  so our customers j u s t  don ' t  get 

f rust ra ted and cancel t h e i r  orders . 
MR. MEZA: That 's a l l  I have. 

COMMISSIONER JABER: Commi ssioners , any questions? 

S t a f f  . 
CROSS EXAMINATION 

BY MS. ELLIOTT: 
Q Good afternoon, I ' m  Jessica E l l i o t t ;  I'm a S t a f f  

attorney. I ' m  going t o  s t a r t  w i th  Issue 6. On Page 11, Lines 

19 through 21 o f  your d i r e c t  testimony, you t e s t i f y  t h a t  

Bel 1 South has repeatedly and uni 1 a t e r a l l  y cancel 1 ed Covad 

unbundled loop orders, oftentimes on the date Bel 1South 

o r i g i n a l l y  promised t o  provide the loop, the f i r m  order 

confirmation date; i s  t h i s  correct? 

A Yes. 

Q Does BellSouth provide a ra t iona le  f o r  these 

cancel 1 a t i  ons? 

A Yes. I n  my testimony, a t  l eas t  i n  my rebut ta l  

testimony, i t  has the issues t h a t  resul ted - - o r  where 

BellSouth used t o  cancel our orders. 

Q Please explain some o f  the reasons t h a t  BellSouth has 

provided. 

testimony, but i f  you could, b r i e f l y  summarize. 

I know t h a t  you said i t ' s  i n  your rebut ta l  

A Okay. Give me a chance t o  f i n d  it. On Page 11, 
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s ta r t i ng  on - -  o f  the rebuttal .  

Q Lines 19 through 21. 

A I thought that  you asked me t o  run through those 

I'm sorry i f  I misunderstood you. They are l i s t e d  i n  reasons. 

my rebut ta l .  

COMMISSIONER JABER: S t a f f ,  are you asking M r .  A l len 

t o  elaborate on the rat ionale given by BellSouth fo r  

cancel 1 a t  i on? 

MS. ELLIOTT: Yes. 

COMMISSIONER JABER: Mr. Allen, i n  your rebuttal  

testimony, you del ineate some o f  the reasons. 

asking you f o r  addit ional elaboration. I'm not sure I 

understand the question myself . 

I th ink  S t a f f  i s  

Jessica, are you asking him t o  give you a l i t t l e  - -  
MS. ELLIOTT: That 's okay. 

COMMISSIONER JABER: I f  i t ' s  a good question, I don' t  

want you t o  give up. Are you asking f o r  addit ional information 

i n  support o f  M r .  A l len 's  - -  

MS. ELLIOTT: Yes. I f  he can provide it, yes. 

I don ' t  have it t o  provide r i g h t  here. This was A 

given t o  me from t a l k i n g  t o  f i e l d  service technicians and t l i e i r  

management, but  I don ' t  have any fur ther  data. 

Q Okay. 

COMMISSIONER PALECKI: Can you j u s t  run through them 

o r a l l y  t o  refresh my memory? 
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THE WITNESS: Yes, Commi ssi oner . Orders requi r i n g  

condit ioning. Excuse me. Let me s t a r t  a t  the beginning. 

BellSouth systematical ly cancels the fo l lowing type 

o f  orders: Orders requir ing condit ioning. Thus, the burden i s  

placed on Covad t o  issue service inqu i ry  LSR f o r  a loop w i th  

condit ioning. Orders w i th  missed i n s t a l l a t i o n  appointments, 

i ncl udi ng those appoi ntments m i  ssed f o r  reasons a t t r i  butabl e 

so le ly  BellSouth. Thus, Covad must resubmit the order each 

time w i th in  f i v e  days, even i f  i t  was a BellSouth-caused missed 

appoi ntment . Three, Bel 1 South cancel s 1 oops tha t  have buried 

load c o i l s ,  require a new remote terminal, new pedestal, or  

where a long-term f a c i l i t y  issue cannot be cleared w i th in  30 

days. 

COMMISSIONER PALECKI : Thank you. 

BY MS. ELLIOTT: 

Q Okay. Then I guess w e ' l l  switch gears t o  Issue 7. I 

I ' m  re fe r r i ng  have a few questions on the j o i n t  t es t i ng  issue. 

t o  your rebuttal  testimony, Page 13, Lines 17 and 18. And i n  

t h i s  rebuttal  testimony, you s tate tha t  - -  the statement on 

Lines 17 and 18 i s  about the acceptance o f  the loops as 

delivered. Does Covad have the l a t i t u d e  t o  not accept a 

Bel 1 South 1 oop as del ivered? 

A This question gets t o  the point  o f  j o i n t  acceptance 

tes t ing  on nondesigned loop. Are you t a l k i n g  about a l l  loops 

i n  general or spec i f i ca l l y  the one - -  the UCL nondesigned tha t  
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t h i s  one was referenced t o  and BellSouth does not want t o  

perform? 

Q The nondesigned loop. 

A I t  i s  Bel lSouth's pos i t ion tha t  it won't perform 

j o i n t  acceptance tes t ing  as a par t  o f  loop del ivery.  So what 

happens i s ,  we don ' t  know i f  tha t  loop i s  del ivered working on 

the date. That way j o i n t  acceptance tes t i ng  becomes a safety 

net t o  ensure we do get a working loop. 

Q Okay. And now, I ' m  referencing Page 15 on your 

rebuttal testimony, Lines 12 through 17. Am I correct tha t  

Lovad's j o i n t  t es t i ng  proposal includes t e s t i n g  done on a l l  

orders, dispatch and nondi spatch orders? 

A 

nondesi gned? 

This answer i s  r e a l l y  directed t o  the UCL 

Q Yes. What I ' m  t r y i n g  t o  f i n d  out i s ,  on the 

nondi spatched orders, could t h i s  tes t ing  be performed 

mechanically from a remote location? 

A On stand-alones there 's  - -  on stand-alone loops, 

9DSL, the ones we've talked about, there i s  going t o  be a 

BellSouth dispatch, and they a re  going t o  be working wi th  - -  
they have t o  c a l l  Covad bas ica l l y  through the tes t i ng  

acceptance procedures and make sure i t  works before we accept 

the loop. I don' t  feel  l i k e  I ' m  answering your question, and 

i t ' s  not because I ' m  not t ry ing .  There's no acceptance tes t ing  

now as a par t  o f  the UCL nondesigned, so we don ' t  know i f  we're 
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not ge t t ing  a working loop, and then it becomes a major issue 

i n  terms o f  repair and maintenance i f  a l l  the work hadn't been 

completed. The work may not have been completed on the due 

date I th ink  i s  the th ing  tha t  you have t o  remember. We're 

t r y i n g  t o  tu rn  i t  up. The only way tha t  you can do tha t  i s  t o  

have j o i n t  acceptance test ing.  

Q A l l  r i g h t .  We're going t o  s h i f t  gears t o  Issue 

8 now. Could you please re fe r  t o  your rebut ta l  testimony on 

Page 19; i t ' s  Lines 9 through 11. This testimony references a 

proposal f o r  a delayed maintenance status. Could you please 

discuss the status o f  the proposal. And j u s t  b r i e f l y  explain, 

was t h i s  proposal on the tab le while you were negotiat ing? And 

i f  i t  was, how d i d  BellSouth respond t o  t h i s  proposal? 

A I'm not sure I know how BellSouth responded t o  the 

proposal. Let me describe what t h i s  i s .  Basical ly,  i f  there 

i s  a t rouble t i c k e t  and i t ' s  open, there i s  - - assume t h a t  

BellSouth said there 's  no trouble: we said t h a t  there i s  a 

trouble. 

delayed maintenance status fo r  48 hours; therefore, it should 

be looked a t .  P a r t  o f  t h i s  procedure would have BellSouth look 

a t  i t  again l a t e r  t o  determine whether or not there 's  a 

trouble, not j u s t  t ha t  i t  would s i t ,  but i t  would look t o  

determine i f  they saw tha t  t rouble l a t e r .  

It would go - -  we would have said, okay, put it i n t o  

COMMISSIONER JABER: Was i t  par t  o f  what was 

negotiated, and i f  so, what was BellSouth's response, I th ink  
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vere the fol low-up questions. 

THE WITNESS: Yeah, I thought I - -  i f  I d i d n ' t  answer 

that ,  I ' m  sorry. I'm not sure what Bel lSouth's response was, 

and I'm not sure tha t  i t  was there f o r  them t o  - -  but I d i d n ' t  

know. 

BY MS. ELLIOTT: 
Q I have one question regarding Issue 11. Under what 

circumstances, i f  any, i s  Covad w i l l i n g  t o  pay a nonrecurring 

charge f o r  a manual 1 y submitted LSR? 

A Covad i s  w i l l i n g  t o  pay i f  i t  elects not t o  use the 

electronic ordering in ter face i f  i t  ex is ts  f o r  the orders tha t  

Me're t r y i n g  t o  order from BellSouth. I f  i t  was avai lable and 

we made an e lect ive decision not t o  use it, then a manual 

service order charge would apply provided tha t  i t  existed and 

it wasn ' t down f o r  some mai ntenance reason. 

Q Okay. And I have a couple o f  f i n a l  questions on 

Issue 21. In your d i r e c t  testimony, Page 24, Lines 19 through 

22, you t e s t i f y  t h a t  provisioning a l i n e  shared loop requires 

no t ruck r o l l .  A l l  BellSouth has t o  do i s  perform some simple 

cross-connections i n  the central o f f i ce .  Covad seeks accurate 

information from BellSouth confirming tha t  the 

cross - connecti ons necessary t o  provis ion a 1 oop have been 

performed. I s  t h i s  - -  t h i s  i s  a correct synopsis o f  - -  

A Yes. Yes, i t  i s .  

Q Okay. What are the work processes necessary t o  
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prov sion a l i n e  shared loop? 

A Basical ly, tak ing two jumpers o r  taking jumpers and 

attaching them t o  the s p l i t t e r ,  t o  the Covad s p l i t t e r .  

there i s  going t o  be more information on tha t  given l a t e r  by 

some o f  the technical witnesses, but t h a t ' s  bas ica l l y  it. I t ' s  

a simple cross-connect function i n  the central o f f i c e .  That 's 

probably an easier way t o  understand it. 

I t h ink  

Q Could you please explain why Covad w i l l  want accurate 

information w i th  respect t o  the fac t  t h a t  a l i n e  shared loop 

has been provisioned? 

A Yes. For one, we need t o  know tha t  the work has been 

performed. And t h a t ' s  what we're r e a l l y  ge t t i ng  t o .  Because 

o f  the auto- compl ete process tha t  Bel 1 South uses, the b-i 11 i ng 

s ta r ts  immediately on t h i s  flow through when they show 

auto-complete; however, the work may not have been performed. 

What we're t ry ing t o  do i s  have a mechanism developed t h a t  we 

can check so w e ' l l ,  you know, know t h a t  the work, i n  fac t ,  has 

been performed . 
Q Okay. Can you explain what information you desire t o  

l e t  you know t h a t  the work has been performed? 

A Yes. Basical ly, t h a t  the order has been worked and 

i t  ' s compl e te 

Q Okay. On Page 25, Lines 1 through 3 o f  your d i r e c t  

testimony, you t e s t i f y  t h a t  BellSouth refuses t o  send Covad a 

service order completion l i k e  i t  does f o r  other loop orders. 
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Our experience shows tha t  BellSouth rout ine ly  f a i l s  t o  perform 

cross-connections on time; i s  t h i s  correct? 

A Yes. 

Q 

A 
What i s  a service order completion? 

A service order completion i s  j u s t  - -  i s  an 

e lect ron ic  not ice saying t h a t  the work has been completed. 

Q What are some of the reasons tha t  BellSouth has given 

f o r  i t s  refusal t o  provide service order completions for l i n e  

shared orders? 

A Other than I assume t h a t  they j u s t  don ' t  want t o  do 

the e-mailed l i s t ,  and they don ' t  want t o  update t h e i r  

COSMOS/SWITCH system tha t  we use, which i s  r e a l l y  an extract ion 

o f  the system, any more than three days a week. 

Q How of ten would you say BellSouth has f a i l e d  t o  

perform cross-connections on time? 

It would only be a guess. A I ' m  not sure I could 

r e a l l y  address tha t  s p e c i f i c a l l y  w i th  a data leve l .  

MS. ELLIOTT: Okay. That 's  f ine .  That's a l l  t h a t  

S t a f f  has 

COMMISSIONER JABER: Ms. Boone, red i rect? 

MS. BOONE: Yes, very b r i e f l y .  

RED1 RECT EXAM I NATION 

BY MS. BOONE: 
Q A t  the beginning o f  your testimony, M r .  Twomey was 

and how - -  whether you had any aski ng you about in te rva l  s 
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experience w i th  other ILECs and the demand o f  those ILECs. 

you reca l l  t ha t  set o f  questions? 

Do 

A Yes. 

Q Now, without g iv ing away any secret Covad numbers, 

could you give the Commission an idea o f  the comparison o f  

volume tha t  Covad has i n  orders between, say, Ca l i fo rn ia  and 

F1 or  i da? 

A They are both i n  the thousands. I mean, there i s  

many thousands o f  orders on a monthly basis f o r  both Ca l i fo rn ia  

and Florida. 

Q 
A 

Q 

Is there one s tate t h a t ' s  dramatical ly larger? 

I would guess Cal i f o r n i a  was 1 arger . 
And Mr. Twomey was also asking you some questions 

about uniform in te rva ls  f o r  a l l  the d i f f e r e n t  ALECs. I th ink  

you mentioned AT&T and M C I  and Covad. Do you remember t h a t  

series o f  questions? 

A Yes. 

Q Now, i f  the Commission approved Covad's i n te rva l  and 

other ALECs were also e n t i t l e d  t o  t h a t  i n te rva l ,  then would 

there be a uniform in te rva l  f o r  de l i ver ing  these types o f  UNEs? 

there woul d . 
d i t  be the BellSouth i n te rva l?  

t h a t  doesn't mean i t ' s  not uniform. 

A No - - yes, t h a t ' s  correct .  
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4 Now, I believe Commissioner Jaber asked you about the 

r i s k  tha t  Covad might bear i f  we got a set in te rva l  i n  our 

contract, and then BellSouth was able t o  reduce tha t  in terva 

Do you reca l l  tha t  question? 

A Yes. 

Q Now, i s  tha t  a r i s k  tha t  Covad i s  w i l l i n g  t o  bear? 

A Yes. 

Q Would you look a t  Page 5 o f  your d i r e c t  testimony? 

Mr. Twomey directed you t o  Line 17 where you state,  quote, 

BellSouth has no incentive t o  meet i t s ,  quote, targets or t o  

improve, period, close quote. Do you see that? 

A Yes a 

Q 

reca l l  that? 

Now, he asked you about the 271 process. Do you 

A Yes. 

Q Af ter  BellSouth gets 271, assuming they do, w i l l  

BellSouth have an incent ive t o  improve i t s  service t o  Covad? 

A No, i t  w i l l  not. 

Q I ' d  l i k e  t o  t a l k  t o  you a l i t t l e  b i t  about Issue 6. 

Mr. Twomey was asking you some things about the process by 

which BellSouth would check i f  f a c i l i t i e s  were exist ing.  Do 

you reca l l  that? 

A Yes, I do. 

Q 

A No. 
Is Covad i n  Issue 6 asking BellSouth t o  do that? 
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Q 
A 

What i s  Covad asking BellSouth t o  do? 

Basical ly, Covad i s  j u s t  asking tha t ,  you know, i t  be 

reimbursed f o r  costs t h a t  resu l t  from a d i rec t  r e s u l t  o f  having 

t o  reschedule an order. 

Q And some o f  the things you've t a l  ked about, about 

rescheduling the order were f a c i l i t i e s  issues and work 

scheduling problems: i s  t h a t  r i g h t ?  

A Yes 

Q Now, when Covad has issues and Covad needs t o  change 

an order, i s  BellSouth proposing tha t  Covad pay f o r  that? 

A Yes. 

Q 

A Basical ly, t o  be treated the same when BellSouth 

So what i s  Covad proposing i n  response t o  that? 

places those costs on Covad. 

Q Now, another th ing  tha t  came up i n  t h a t  discussion i s  

the term - -  I think BellSouth said tha t  Covad, quote, selects 

the due date f o r  loops. What i s  your understanding about how 

Covad has t o  pick tha t  due date? 

A It has t o  look a t  the prescribed in te rva l  i n  the 

services product guide and p ick  tha t  date - -  p ick  the time 

span, rather. I t ' s  not a date. 

basical ly,  plug i t  i n .  

I t ' s  a t ime  span, and 

Q So r i g h t  now, i f  BellSouth says i t  takes f i v e  days 

a f t e r  the FOC or seven days t o t a l ,  then how would tha t  f i t  i n t o  

the order tha t  Covad would place? 
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A Covad would bas ica l ly  have t o  go back and look a t  the 

services product in te rva l  guide and determine f o r  t ha t  order 

dhat the in terva l  would be based on the target  date. 

Q So can Covad get a loop del ivered i n  a shorter amount 

D f  time than what the in te rva l  guide says? 

A No. 

Q Why not? 

A Because tha t  i s  what's prescribed i n  the in te rva l  

guide for various types o f  xDSL services. 

Q Now, the S t a f f  was j u s t  asking you a l i t t l e  b i t  about 

Issue 7(a> and the UCL nondesigned loop. 

that BellSouth i s  obl igated t o  de l iver  Covad a functional loop? 

Now, do you bel ieve 

A Yes. 

Q And how does the process o f  j o i n t  t es t i ng  ensure 

that? 

A I t ' s  r e a l l y  safety net. It bas ica l l y  - -  because i t  

requi res a j o i  n t  t e s t i  ng procedure between Covad and Bel 1 South, 

that because we won't accept i t  unless i t ' s  a good loop, we 

mow we're going t o  get a loop on the f i r s t  t ime provisioning 

in ,  and i t  won't become a maintenance issue. 

Q And t o  fo l low up the S t a f f ' s  question, i f  i t ' s  not  a 

good loop, does Covad have the r i g h t  t o  not accept it? 

A Yes . 
Q And then what happens? 

A BellSouth bas ica l l y  has t o  go out and make i t  work. 
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Q Now, we talked a l i t t l e  b i t  on Issue 7(b)  about - -  

w e l l ,  j u s t  state real simply i n  a sentence what Covad wants i n  

7(b) 

A Covad wants tha t  BellSouth not be allowed t o  

u n i l a t e r a l l y  change the technical references f o r  the loops tha t  

i t  purchases i n  t h i s  agreement without seeking our permi ssion. 

MS. BOONE: I ' d  l i k e  t o  hand out an exh ib i t  which 

would be Exhibi t  11. 

COMMISSIONER JABER: Ms. Boone, what i s  the proposed 

exh ib i t?  And I'll mark it. 

MS. BOONE: Yes, i t  i s  the BellSouth unbundled loca l  

1 oop, technical speci f i cations. 

COMMISSIONER JABER: That w i l l  be marked Exhib i t  11. 

(Exhibi t  11 marked f o r  i denti f i  cation. ) 

MS. BOONE: Thank you. 

BY MS. BOONE: 

Q Would you please take a 

M r .  Al len. Is t h i s  the technical 

i n  t h i s  issue? 

A Yes. 

Q Now, Mr. Twomey was ask. 

look a t  t h i s ,  please, 

reference you're re fe r r i ng  t o  

ng you some questions about 

whether BellSouth would be able t o  upgrade i t s  network. Does 

what Covad proposes i n  Issue 7(b) have anything t o  do w i th  

upgradi ng i t s  network? 

A No, i t  does not. 
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Q 

A Okay. 

Q Do you see where i t  says, "ADSL-capable loop"? 

A Yes. 

Q 

So would you look a t  Page 17? 

Now, would you look j u s t  down - -  I'm not  going t o  ask 

you any technical questions here, but i f  you could, j u s t  look 

down t h i s  page, and t e l l  me i f  you bel ieve - - o r  what you 

believe these t o  be, whether they are technical speci f icat ions,  

or what exact ly t h i s  t e l l s  us about an ADSL-capable loop. 

A I t ' s  bas ica l l y  the technical parameters for the ADSL 

1 oop . 
Q So i f  Covad has the r i g h t  t o  buy a loop and i t ' s  set 

fourth in i t s  contract, when i t  buys tha t  loop, i s  t h i s  

document r i g h t  here, Exhib i t  11, how Bel 1 South def i nes what 

Covad i s  buying? 

A Yes. 

Q And t h a t ' s  what Covad doesn't want t o  change during 

the l i f e  o f  i t s  contract? 

A Yes, t h a t ' s  correct .  

Q And M r .  Twomey asked you some questions about what i f  

the changes does not impact Covad's services. Do you remember 

those questions? 

A Yes, I do. 

Q Is Covad - - 

COMMISSIONER JABER: I ' m  sorry, Ms. Boone. I f  these 
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are the technical specif icat ions, Mr. Allen, and i t  i s  

something tha t  i s  published l i k e  t h i s  by BellSouth, can t h i s  

document be i ncorporated i nto an interconnection agreement? 

THE WITNESS: Yes, I believe i t  could. 

COMMISSIONER JABER: A l l  r i g h t .  Go ahead, Ms. Boone. 

BY MS. BOONE: 

Q M r .  Al len, i s  the technical reference current ly  

referred t o  i n  the Covad agreement? 

A Yes 

Q And can BellSouth change t h i s  without changing 

speci f i c a l l  y the Covad agreement? 

A Yes 

Q Yet, Mr. Twomey was asking you a question about what 

i f  the changes d i d  not impact Covad's services. 

BellSouth know what types o f  services o r  kinds o f  services or 

specif icat ions f o r  the services tha t  Covad i s  ordering - -  o r  

o f fer ing? 

How would 

A 

Q 

A 

Q 

order? 

I don' t  have any idea. 

Would they have access t o  tha t  information? 

They would know what we order. 

They would know the unbundled network elements we 

A Yes. 

Q Would they know what Covad' s engineering department 

was developing based on these speci f icat ions f o r  new products? 
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A No, they would not. 

Q Commissioner Palecki was asking you some questions 

about Issue 8 on the trouble t i cke ts ,  about working through 

issues w i th  BellSouth on, you know, a businessl ike basis. Do 

you reca l l  that  question? 

A Yes, I do. 

Q What has been Covad's experience i n  t r y i n g  t o  work 

through issues when we d i d n ' t  have any contract language t o  

r e l y  upon? 

A I t ' s  very d i f f i c u l t .  

Q 

A 

Could you elaborate on that? 

Bel lSouth general ly does not - - i f  i t  has t o  make a 

jecision, i t  basica l ly  makes i t  f o r  i t s  benef i t ,  I guess I 

should have said. 

Dr work through issues i n  a businesslike manner. That 's the 

meason - -  the theme o f  my testimony, i n  par t i cu la r ,  i s  t ha t  we 

ieed the s p e c i f i c i t y  i n  t h i s  agreement so problems l i k e  tha t  

san be avoided. 

It i s  not openly agreeable t o  s e t t l e  issues 

Q Now, Bel lSouth - - M r .  Twomey was asking you some 

questions about what BellSouth has agreed t o  do, which appears 

to be t o  c red i t  Covad i f  there are mul t ip le  t rouble t i c k e t s  anc 

then the trouble i s  eventual ly found. Do you reca l l  those 

questions? 

A Yes, I do. 

Q Are you aware o f  a process i n  place a t  BellSouth tha t  
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vould c red i t  us up f ron t  for that? 

A No, I ' m  not. 

Q Has BellSouth proposed any way, other than Covad 

going back and challenging b i l l s ,  t o  get those credi ts? 

A No, they haven't. 

Q On Issue 12, M r .  Twomey was asking you about 

situations i n  which Covad cancels orders. If i t  took BellSouth 

45 days t o  del i v e r  a 1 oop but the Covad customer was happy t o  

rJai t , woul d Covad cancel t ha t  order? 

A No. 
Q So when w i l l  Issue 12 r e a l l y  come i n t o  play? 

A 

Q 

When the customer cancels the Covad order. 

And what has been your experience about the re la t i on  

between the amount o f  t ime a customer waits f o r  a loop and 

dhether tha t  customer cancel s the order? 

A The longer they w a i t ,  the higher l i ke l i hood  o f  

cancel lat ion on the par t  o f  the customer. 

Q On Issue 21, you noted tha t  Qwest no longer provides 

Covad wi th  a d a i l y  l i n e  sharing completion order. Why i s  that? 

Because the new system or the system tha t  they had i n  

place f o r  the Web-based, they enhanced i t  t o  where i t ' s  updated 

dai ly ,  and i t ' s  easy and readable t o  use. And i t  was easy fo r  

us t o  work with. And by mutual agreement, we agreed t o  

discontinue the d a i l y  e-mailed report.  

A 

Q Does BellSouth have a s imi lar  usable system f o r  
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Covad? 

A No, they do not. 

Q My f i n a l  question i s  about the Sunset t e s t  system. 

And you mentioned tha t  Covad was w i l l i n g  t o  c e r t i f y  tha t  our 

equipment would work w i th  tha t  t e s t  set; i s  t ha t  r i g h t ?  

A That 's correct. 

Q Could BellSouth require t h a t  a l l  CLECs doing l i n e  

sharing c e r t i f y  t ha t  i f  they wanted t o  use the t e s t  set? 

A Yes, they could. 

MS. BOONE: Thank you. I have no fur ther  questions. 

COMMISSIONER JABER: Do you want t o  move exhib i ts  

9 - -  no, i t ' s  10 and 11. 

MS. BOONE: Yes. Thank you, Commission. 

COMMISSIONER JABER: Any objection? Exhibits 10 and 

11 w i l l  be admitted i n t o  the record. 

(Exhibits 10 and 11 admitted i n t o  the record. ) 

COMMISSIONER JABER: Thank you, M r  . A1 1 en. 

THE WITNESS: Thank you. 

(Witness excused. ) 

MS. BOONE: Covad c a l l s  i t s  next witness, 

W i  11 i am Seeger . 
WILLIAM SEEGER 

was ca l led as a witness on behalf o f  Covad Communications 

Company and, having been duly sworn, t e s t i f i e d  as f o l  1 ows: 

DIRECT EXAMINATION 
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BY MS. BOONE: 

Q W i l l  you s tate your name for the record, please. 

A Will iam Seeger. 

Q 

A Covad Communications . 
Q 

And by whom are you employed? 

Mr. Seeger, you were here when Commissioner Jaber 

gave witnesses the oath? 

A Yes, I was. 

Q Now, d id  you cause t o  be f i l e d  i n  t h i s  docket 

11 pages o f  d i r e c t  testimony and 7 pages o f  rebut ta l?  

A Yes, I was. 

Q And i f  I ask you the  same questions here today, wou 

your answers be substant ia l ly  the same? 

A Yes, they would. 

MS. BOONE: I ' d  1 i ke t o  move t h a t  these - - h i s  

testimony be inserted i n to  the record as though read. 

COMMISSIONER JABER: Yes. M r .  Seeger I s d i r e c t  

p r e f i l e d  testimony and h i s  rebut ta l  p r e f i l e d  testimony w i l l  be 

inserted i n t o  the record as though read. 
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What is your name and by whom are you employed? 

My name is William Seeger and I am employed as a Program Manager in the 

Network Deployment group at Covad Communications Company ("Covad"). My 

business address is 2650 Military Trail, Suite 200, Boca Raton, Florida 3343 1. 

Please describe your responsibilities since you have been employed by Covad? 

I have been with Covad since September 1998. I was initially hired as a Installation 

Supervisor in the New York Metropolitan Region. In that role, I was responsible for 

installation, dispatching and repair of xDSL lines. I also worked with ILEC 

resolution (now Service Delivery) on missed loop delivery and vendor meets. In 

addition, I worked with Network Deployment to accept space fiom Bell Atlantic 

(Verizon) in the Long Island area. 

In March of 1999, I moved to 

Miami, Atlanta and Raleigh 

the BellSouth Region as Operations Manager for 

Metropolitan Statistical Areas ("MSA"), with 

responsibility for managing the installation and repair of Covad's xDSL loops in 

those areas. In that role, I also had responsibility for managing transmission, 

including DS 1 and DS3 loops, that Covad uses for long haul traffk. In this capacity, 

I worked extensively and directly with BellSouth personnel on access to central 

office issues, delivery of circuits, and troubleshooting. I acted as the main point of 

contact for Covad technicians on trouble tickets and when Covad's technicians and 

BellSouth's technicians met on "vendor meets" to jointly resolve problems on loops. 
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In April 2000, I moved from Operations to my current position as a Program 

Manager in Network Deployment, responsible for Central Ofice space acceptance, 

ordering, and applications from ILECS (BellSouth, GTENerizon, and Sprint) in the 

Southern region, Georgia, Florida, North Carolina, South Carolina, Tennessee, 

Kentucky and Louisiana. 

Briefly describe your professional and educational background. 

Prior to Covad, I was employed by NY Telephone/NYNEX/Bell Atlantic for over 30 

years. I started my career with New York Telephone in 1965 as a Frame technician 

and moved to Switching in 1969, working in XI31 & 5 plus T and N carrier. I 

continued in this capacity until 1988 when I moved to Installatioflepair working 

as a Service Technician responsible for installation and maintenance of 

communications services to homes and business. In 1993, I became part of a self- 

managed group and handled ISDN plus fiber and SLC systems in remote terminals. 

During my time at New York Telephone/ NYNEW Bell Atlantic, I was also a 

Communications Workers of America ("CWA") shop steward for over 20 years. As 

a result of these experiences, I am very familiar with Bell System practices and 

procedures. 

What is the purpose of your testimony? 

The purpose of my testimony is to explain how certain tenns and conditions in 

Covad's Interconnection Agreement with BellSouth have a critical effect on Covad's 

ability to succeed in the Florida market. Covad proposed a number of reasonable 

improvements to the standard BellSouth Interconnection Agreement that address 
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Covad's unique needs regarding xDSL provisioning. Nonetheless, many of these 

proposds were resoundingly rejected by BellSouth. As a result, Covad has been 

forced to arbitrate these disputes. I will discuss Arbitration Issues 5(a), 5(b), 5(c), 8, 

25, and 30. 

ISSUE 5Ca): WHAT IS THE APPROPRIATE INTERVAL FOR BELLSOUTH TO 

PROVISION AN UNBUNDLED VOICE-GRADE LOOP, ADSL, HDSL, OR UCL 

FOR COVAD? 

ISSUE 5&): WHAT IS THE APPROPRIATE INTERVAL FOR BELLSOUTH TO 

PROVISION AN IDSL-COMPATIBLE LOOP FOR COVAD? 

Q- 

A. 

Q. 

A. 

What were BellSouth's promised loop delivery intervals when you acted as 

Operations Manager for Covad? 

That's the difficult part. There were none. Covad's first Interconnection Agreement 

with BellSouth, signed in 1998, did not specify in the contract loop delivery 

intervals. Instead, BellSouth lists "target" intervals in a separate Product and 

Services Interval Guide. Because these intervals were not in our Interconnection 

Agreement, BellSouth was free to change the loop delivery intervals at its whim. 

To your knowledge, did BellSouth alter its loop delivery intervals in any way in 

2000? 

Yes. In July 2000, BellSouth extended its loop delivery interval for ISDN loops 

from 7 to 12 business days. Covad uses this ISDN loop for its ISDN Digital 
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Subscriber Line ("IDSL") service. BellSouth said it was making this change so that 

the target interval in its Product and Services Guide would more accurately reflect 

customer experience. In other words, BellSouth would make no effort to improve 

its service. Rather, BellSouth just wanted to make sure that the numbers matched. 

Why are loop delivery intervals important to Covad? 

From an operations perspective, intervals remain critical to ensuring constant service 

quality and to driving improvement in provisioning techniques. Without firm, 

established loop delivery intervals, Covad' s personnel have no way to persuade 

BellSouth to improve its processes or even to speed up the delivery of a single loop. 

By having a firm loop delivery interval in our contract, everyone at Covad and at 

BellSouth will know what is expected. That way, we can work together to deliver 

loops in the reasonable intervals Covad proposes. 

What loop delivery intervals does Covad propose? 

Covad proposes that BellSouth deliver ADSL, HDSL, UCL and UDC/IDSL loops 

within 3 business days. For loops that require conditioning, Covad proposes that the 

loops be delivered within 5 days. 

In your experience, are these intervals achievable? 

Yes. In my time at Bell Atlantic, I was responsible for installing, repairing and 

following up on the status of "Held for cable" (facilities issues) on exactly the types 

of loops that Covad orders fkom BellSouth. I also worked specifically with ISDN 

loops over fiber, so I know how long it really takes to provision these loops. Well- 
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trained technicians can perform d l  the provisioning activities necessary for xDSL 

loops in three days. Remember, provisioning an xDSL loop is exactly like 

provisioning a plain copper voice loop. The central office technicians run simple 

cross connections in the central ofice and, when a dispatch is required, the 

installation and maintenance technicians perform rudimentary cross connection work 

in the field. 

Moreover, when Covad experienced problems with BellSouth provisioning ISDN 

loops for Covad’s IDSL service, I personally worked extensively with BellSouth to 

help train their technicians. We’ve gone to a lot of trouble to help BellSouth develop 

methods and procedures for provisioning these loops, just to insure that Covad could 

get timely loop delivery. A11 of that information is now in BellSouth’s hands and it 

has been for over a year. That is more than adequate time to train its personnel to 

deliver functional loops in a timely manner. 

When you worked for Bell Atlantic, were there set loop delivery intervals which 

technicians had to meet? 

Yes. In fact, set loop delivery intervals are invaluable to driving improvement in 

work steps and processes internally at an incumbent carrier. Additionally, a firm and 

established delivery intemal allows all parties to know what they are working toward 

and what is expected. 
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1 ISSUE 5(ck WHAT SHOULD BE THE APPROPRIATE INTERVAL FOR 

2 BELLSOUTH TO "DECONDITION" fl.E., REMOW LOAD COILS OR BRIDGED 

3 TAP) LOOPS REOUESTED BY COVAD? 

4 Q. 

5 Covad? 

6 A. Yes. I've personally conditioned and overseen the conditioning of thousands of 

Can conditioning work be performed in 5 business days, as advocated by 

7 loops. This is typical, everyday maintenance work done by incumbent carriers. Five 
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business days is ample time to conduct this work. 

ISSUE 8: WHEN COVAD REPORTS A TROUBLE ON A LOOP WHERE, AFTER 

BELLSOUTH DISPATCHES A T E C H "  TO FIX THE TROUBLE, NO 

TROUBLE IS FOUND BUT LATER TROUBLE IS IDENTIFIED ON THAT LOOP 

THAT SHOULD HAVE BEEN ADDRESSED DURING BELLSOUTH'S FIRST 

DISPATCH, SHOULD COVAD PAY FOR BELLSOUTH'S COSTS OF THE 

DISPATCH AND TESTING BEFORE THE TROmLE IS IDENTIFIED? 

Q. Explain this issue. 

A. Covad wants to be credited for trouble tickets BellSouth closes because it reports "no 

trouble found" -- when BellSouth later does find and acknowledges a problem with 

their loop. 

Why is this issue important to Covad? 

Several reasons. First, when Covad reports a trouble on a circuit, that means that a 

Q. 

A. 

22 Covad customer's DSL line is not working. As a young company, we are working 
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hard to generate high customer satisfaction and good will. Therefore, we need to 

resolve trouble situations as quickly as possible. To do so, Covad first conducts a 

series of tests through its equipment to determine where the trouble lies. Once Covad 

identifies that the problem is in the BellSouth loop, Covad opens a trouble ticket with 

BellSouth. 

On repairs, BellSouth charges Covad each time it opens a trouble ticket and reports 

that "no trouble is found." That means BellSouth technicians, either in the UNE 

Center or in the field, have closed the trouble ticket and have not identified a 

problem. There are numerous instances in which Covad has opened 2,3 or more 

trouble tickets on a single loop, only to have those trouble tickets closed by 

BellSouth without repairing the problem. To add insult to injury, Covad is then 

charged for those trouble tickets. 

Covad has identified these instances because many times Covad requests a "vendor 

meet" with BellSouth where BellSouth and Covad technicians actually meet and try 

to resolve problems. With Covad technicians present, BellSouth routinely admits 

that it failed to check the cross box connections on earlier trouble tickets or otherwise 

failed to attempt to repair the loop. That means BellSouth erroneously closed the 

trouble ticket, reporting "no trouble found," Later, when BellSouth checked the loop 

as it is supposed to do, BellSouth found the problem. 
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What Covad proposes is simple. When BellSouth identifies and resolves a trouble 

ticket with Covad, Covad will not have to pay for any trouble tickets on that same 

loop that were closed because "no trouble was found." That way, BellSouth has an 

4 incentive to identify and resolve trouble tickets the first time. Also, this ensures that 

5 

6 timely fashion. 

7 

8 

Covad is not penalized for BellSouth's failure to identify and resolve problems in a 

Remember, the entire time BellSouth is erroneously closing trouble tickets, Covad's 

9 customer is without DSL service. Covad has no incentive to open trouble tickets 
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when no problem exists on the loop. 

ISSUE 25: IN THX EVENT COVAD DESIRES TO TERMINATE ITS 

OCCUPATION OF A COLLOCATION SPACE, AND IF THERE IS A WAITING 

LIST FOR SPACE IN THAT CENTRAL OFFICE, SHOULD BELLSOUTH NOTIFY 

THE NEXT L E C  ON THE WAITING LIST TO GIVE THAT ALEC THE 

OPPORTUNITY TO TAKE THAT SPACE AS CONFIGURED BY COVAD (SUCH 

AS RACKS, CONDUITS, ETC.), THEREBY RELIEIVING COVAD OF ITS 

OBLIGATION TO COMPLETELY VACATE THE SPACE? 

Q. 

A 

Please describe why this issue is important to Covad. 

Covad is attempting to get BellSouth to act as a reasonable landlord would act. 

21 

22 

When Covad elects to exit its collocation space, for whatever reason, there is an 

opportunity for another ALEC to take over that space in a very short interval and at 
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very low costs. Essentially, Covad has already paid for the racking and other space 

preparation necessary to support ALEC facilities. BellSouth’s contract proposal 

would require Covad to remove all its equipment from the central office, including 

bays, racking -- everything. That means that if BellSouth put Covad in the very end 

of a huge unprepared space, Covad could have to remove racking for that entire 

space. This could be quite expensive for Covad. 

Additionally, it seems incredibly wasteful to tear down essential racking or bays that 

another ALEC may want to use. 

Covad merely wants to retain the right to find another ALEC interested in acquiring 

the space from Covad. That way Covad could negotiate privately with the other 

ALEC to sell its equipment and could be relieved of the obligation to restore the 

space to its original condition. Despite what BellSouth said in its response to 

Covad’s petition, Covad does not want (and would not ask) BellSouth to broker its 

equipment. Nonetheless, BellSouth is the only party that has information about 

ALECs seeking entrance to a particular central office. Thus, Covad asks that 

BellSouth send a simple email to ALECs on the waiting list, asking them to contact 

Covad about acquiring Covad’ s space. Then, BellSouth will be out of the transaction 

altogether. 
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Just like a normal landlord is interested in filling empty ap-ents, BellSouth could 

facilitate the transfer of space fiom one ALEC to another through this simple 

procedure. This would save Covad and other ALECs money and would eliminate 

wasteful removal of equipment that another ALEC will simply have to reinstall. 

ISSUE 30: SHOULD BELLSOUTH RESOLVE ALL LOOP "FACILITIES" ISSUES 

WITHIN THIRTY DAYS OF RECEIVING A COMPLETE AND CORRECT LOCAL 

SERVICE REOUEST FROM COVAD? 

Q. 

A. 

What does Covad propose with respect to resolving facilities issues? 

Covad's proposal is simple. BellSouth should be required to resolve loop facilities 

issues within 30 days. Covad needs a firm time interval for resolution of these issues 

so that Covad personnel can follow up with BellSouth to ensure that loop orders do 

not drop off into the back hole known as "pending facilities." 

When BellSouth encounters a facility issue with a Covad loop order, BellSouth 

informs Covad that the order is "pending facilities." That could mean many things: 

(1) there is no copper to that particular area; (2) there is a problem with the cable 

somewhere; or (3) a variety of other issues. I personally have seen orders fall into 

19 

20 

21 

that black hole, and remain there for months. No one at BellSouth seems to be 

accountable for attempting to resolve these issues in a timely manner. Establishing 

the 30-day interval Covad proposes will do exactly that. 

10 
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10 A. 

Why does Covad need a 30-day interval? 

This is a reasonable amount of time. BellSouth proposes that it will treat Covad 

facilities issues in the same time frame as it resolves its own. The problem with this 

is that no one knows how long it takes BellSouth to resolve its own facilities 

problems. It is extremely difficult to build a business and to deliver customer 

satisfaction With uncertain time frames like BellSouth proposes. A set facilities 

resolution interval benefits everyone by ensuring that both Covad and BellSouth 

understand what is expected. 

Does this conclude your direct testimony? 

Yes. 
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Q. 

A. 

Q* 

A. 

Q. 

A. 

What is your name and by whom are you employed? 

My name is William Seeger and I am employed as a Program Manager in the 

Network Deployment group at Covad Communications Company ("Covad"). My 

business address is 2650 Military Trail, Suite 200, Boca Raton, Florida 3343 1. 

Please describe your responsibilities as a Program Manager in the Network 

Deployment Group at Covad. 

I am responsible for Central Office space acceptance, ordering, and applications 

from ILECs (BellSouth, GTENerizon, and Sprint) in the Southern region: Georgia, 

Florida, North Carolina, South Carolina, Tennessee, Kentucky and Louisiana. 

What is the purpose of your rebuttal testimony? 

The purpose of this testimony is to respond to issues raised by BellSouth witnesses 

Jerry Kephart, Jerry Latham, and Tommy Williams in their direct testimony. 

Issue 5(a): WHAT IS THE APPROPRIATE INTERVAL FOR BELLSOUTH TO 

PROVISION AN UNBUNDLED VOICE-GRADE LOOP, ADSL, HDSL, OR UCL 

FOR COVAD? 

Q. Do you agree with Mr. Latham that extra time is required for physical cross- 

connections rather than software translations? 

No. I worked in the central office environment for many years. The physical cross- 

connection takes a few minutes, 10 minutes at the very most. A cross-connection 

consists of running a wire from the Covad OVC/DSO block on the mainframe to the 

associated pair and cable. The longest connection in BellSouth territory is 

approximately 100 feet. On the average, the longest connection is approximately 

A. 
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30 feet. The physical act of wiring is not a time consuming process. A BellSouth 

technician would then have to update COSMOS. That would take another few 

minutes, at the most. A BellSouth central office technician making a cross- 

connection to Covad's equipment should not add days to the loop delivery interval. 

ISSUE 5(b): WHAT IS THE APPROPRIATE INTERVAL FOR BELLSOUTH TO 

PROVISION AN IDSL-COMPATIBLE LOOP FOR COVAD? 

Q. Do you agree that provisioning an IDSL-compatible loop should take 10 

business days? 

A. No. BellSouth wants an extra four days because these loops require a specialized 

line card and must be provided on certain slots in the DLC. I have personally 

installed cards in Covad DSLAMs in Florida. This process requires no more than 

10 minutes in the central office and one hour maximum in the remote terminal. 

When I worked as a NYNEX technician, I installed SLC 96 (a type of digital loop 

carrier system) cards in both central offices and remote terminals and this is not a 

time consuming process. It entails simply putting a line card in a specific slot on 

the DLC unit. The necessary work does not justify adding four business days to the 

interval. 

Issue 5&): WHAT SHOULD BE THE APPROPRIATE INTERVAL FOR 

BELLSOUTH TO "DECONDITION" (LE.- REMOVE LOAD COILS OR 

BRIDGED TAP) LOOPS REOUESTED BY COVAD? 

Q. Do you agree with Mr. Latham's assessment regarding the number of days it 

takes to decondition a Ioop? 
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A. No. The first thing a BellSouth technician should do when it is determined that the 

requested loop needs conditioning is to look for a clean loop. While working for 

NYNEX, when I installed ISDN lines (which also required clean loops), and no 

clean facilities were available, I would make an attempt to find clean facilities by 

going into the closest terminal, identifying other working numbers in those 

terminals, checking to see if any were clean, and then attempting to do a line station 

transfer, thus freeing up a clean pair. 

If conditioning is required, that work is routine and can easily be 

accomplished in five days. Mr. Latham states that BellSouth needs 10 days to 

decondition aerial facilities. I disagree. When I was a repair technician at NYNEX, 

I removed multiple cross-connections and multiple drop wires (i.e., bridged tap). 

The process took approximately 2 hours from start to finish. The physical act of 

deconditioning is performed during the technician's daily workload. If you add a 

day for plant engineering to determine how many load coils are involved and where 

they are (althoughthe task would never take even close to 8 hours), and another day 

to schedule it into the technician's work load, it would still take only 3 days to 

condition a loop. Therefore, Covad's proposed 5-day interval is more than 

adequate time. 1 do not see why BellSouth needs 10 days and BellSouth does not 

explain the rationale of the time they propose. As for buried plant and underground 

plant, BellSouth suggests 15 and 30 days, respectively. Again, I disagree. The 

actual point of where the bridged tap or load coil would be "buried" would not be 

placed where they need fifteen days to access it. In Florida, when loops are buried, 
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they typically are only 3 inches underground. As for underground plant, the 30 

days proposed by BellSouth is totally unreasonable. I cannot imagine the work 

would ever take more than part of a single day. Even with engineering and 

scheduling, 30 days to accomplish this is excessive. 

Issue 7(a): W E N  BELLSOUTH PROVISIONS A NON DESIGNED xDSL LOOP, 

UNDER WHAT TERMS, CONDITIONS AND COSTS, IF ANY, SHOULD 

BELLSOUTH BE OBLIGATED TO PARTICIPATE IN JOINT ACCEPTANCE 

TESTING TO ENSURE THE LOOP IS PROPERLY PROVISIONED? 

Q. Do you agree with Mr. Kephart that BellSouth should charge Covad for time 

and materials to do Joint Acceptance Testing? 

A. No. When I managed field service technicians for Covad in Florida, many times 

my technicians were forced to call BellSouth to open a trouble ticket because the 

loop was not tagged, was defective, had excessive metallic noise (meaning there 

was a short or ground on line) and lack of connectivity. Nonetheless, BellSouth 

dropped those loops as llgood." Therefore, Joint Acceptance Testing of all loops 

is crucial. Joint Acceptance Testing ensures that loops that are not functioning 

properly get fixed during the provisioning process, rather than requiring resolution 

of the problem problems in the repair and maintenance process, which could add 

many more days to provision a working loop to the customer. In theory, BellSouth 

tests their own loops with a CAT access terminal which gives them a read out on 

the line. Therefore, if BellSouth does it for their own customers, they should also 

do the same for Covad. Joint Acceptance Testing should not cost additional time 
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and materials as it's a simple task which consists of the BellSouth technician 

calling Covad and Covad running the loop test while the BellSouth technician is 

still at the network interface device (WID"). 

The bottom line is that my experience with BellSouth has shown that we 

need a joint process to deliver loops on the BellSouth side and to accept them on 

the Covad side to ensure they are working when delivered. 

Issue 23: SHOULD COVAD HAVE ACCESS TO ALL POINTS ON THE LINE 

SHARED LOOP? 

Q. Do you agree with Mr. Williams' statement that to allow individuals not 

employed by BellSouth to perform work at its frame is a potential risk? 

No. Covad does not want to do wiring on the MDF, we only want to be able to test. 

Therefore, Mr. Williams' statement regarding Covad technicians causing a potential 

risk is not relevant. Covad technicians are held accountable by Covad just as 

BellSouth technicians are held accountable to BellSouth. Covad technicians are 

instructed not to tamper with any BellSouth owned or maintained equipment and 

they would not alter or remove any BellSouth connections without BellSouth's 

approval. Furthermore, my technicians have as much interest in maintaining 

BellSouth's network as BellSouth does. After all, Covad's service depends on a 

functional BellSouth network. If the BellSouth network is disrupted, Covad' s 

service will not work either. Thus, we share BellSouth's need to maintain network 

security. 

A. 

Issue 30: SHOULD BELLSOUTH RESOLVE ALL LOOP "FACILITIES" ISSUES 
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WITHIN THIRTY DAYS OF RECEIVING A COMPLETE AND CORRECT LSR? 

Q. Do you agree with Mr. Kephart's statement that it is not reasonable to place 

an arbitrary, artificial time limit on when facilities issues can be resolved? 

Covad is not requesting an arbitrary time limit to resolve facilities issues. We 

believe that 30 days is more than reasonable. 

A. 

We need to set a specific interval so BellSouth will resolve the problem. If 

there is not a fixed date, the problem will drop off into the "black hole known as 

pending facilities," as I stated in my direct testimony. BellSouth states that facility 

problems are handled for ALECs using the same procedure BellSouth uses. The 

problem with that is that we do not know how long BellSouth takes to resolve their 

own facility issues. 

Covad has placed hundreds of orders with BellSouth that were held 

"pending facilities." Because there is no deadline to fill these orders, many linger 

for days or even months before either Covad or the customer cancels them. All we 

are trying to do is to get BelISouth to focus on resolving these issues in a timely 

way. Without a clean cut interval, BellSouth will never resolve the problems in a 

way that enables Covad to deliver customer satisfaction. 

The first thing a BellSouth technician should do when encountering a 

facilities issue is to check the local terminal for spare facilities. For an underground 

facility, the technician should check 10 pairs in each direction from the facility in 

question. As a NYNEX technician, I usually worked in the same area and over 

time became quite familiar with facilities in the cross box and the BellSouth 
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technicians should be the same. Therefore, it is not unreasonable to test multiple 

pairs to see if anything looks good. The second step, if there are no pairs available, 

would be to attempt to perform a line station transfer. Even if the BellSouth 

technician were to go that route, it certainly would not take 30 days. In other cases, 

there may be no clean facilities in the terminal or no facilities at all. In any of these 

situations, BellSouth should be able to resolve the problem in 30 days. Covad has 

discussed with BellSouth setting specific intervals based on the specific type of 

facility problem, but the parties have not yet reached agreement on this issue. 

Does this conclude your rebuttal testimony? Q. 

A. Yes. 
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BY MS. BOONE: 

Q 
A Yes, I have. 

Q Please give it. 

A 

And have you prepared a b r i e f  summary? 

I was the f i e l d  operations manager i n  the M i a m i  

region, which covers from Coral Gables t o  West P a l m  Beach, from 

June o f  1999 u n t i l  moving on t o  network planning, where I'm 
current ly  working, i n  Apr i l  o f  2000. Pr io r  t o  my work a t  

Covad, I was empl oyed by NY Telephone Company/NYNEX/Bel 1 

A t lan t ic ,  now Verizon, f o r  33 years i n  many capacit ies, 

including f i e l d  i ns ta l l a t i on ,  repair ,  and central o f f i c e  

switching. I n  summary o f  my testimony and rebut ta l ,  I would 

l i k e  t o  give a b r i e f  statement on what I consider t o  be key 

points on f i v e  issues. 

On the Issues 5(a) and (b), in te rva l  f o r  voice grade 

loop, three days should be s u f f i c i e n t  time for BellSouth t o  

wi re the central o f f i c e  and dispatch and s t i l l  meet t h e i r  

forced t o  load requirements. 

experience tha t  t h i s  was adequate time t o  provis ion and del iver 

a loop tha t  was ISDN compatible. 

I n  my time w i th  Be l l ,  i t  was my 

I t ' s  no great mystery. You 

process the order, provision the loop, schedule, r o l l  the t ruck 

t o  i n s t a l l  the l i n e ,  then perform a j o i n t  acceptance t e s t  t o  

make sure the l i n e  i s  working properly. This work can eas i l y  

be accomplished i n  three days. These in te rva l s  are cruc ia l  t o  

Covad fo r  the same reasons t h a t  they o f f e r  BellSouth. B e l l  
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promises i t s  r e t a i l  customers del ivery  o f  POTS and special 

servi ces based upon defined i nterval s . Thei r operati  ng and 

business o f f i c e  personnel make s ta f f ing ,  provisioning, 

inventory, and consumable management decisions based on these 

in te rva l  s. I f  Bel 1 acknowl edges the i  r own requi rements using 

c r i t i c a l  data, c r i t i c a l  date scheduling and plans, i t  seems 

anticompetit ive tha t  they are denying the same information t o  

who1 esal e customers 

As f a r  as IDSL loops, BellSouth can provis ion an IDSL 

compatible loop i n  f i v e  business days or less by maintaining 

proper DLC ca r r i e r  records and assigning IDSL properly and by 

properly t r a i n i n g  t h e i r  f i e l d  and central o f f i c e  personnel i n  

test ing,  i ns ta l l a t i on ,  and diagnostic procedures. 

For Issue 7, j o i n t  acceptance test ing.  I would l i k e  

t o  po int  out tha t  j o i n t  acceptance tes t i ng  i s  a service t h a t ' s  

provided by Covad t o  the ILECs, not j u s t  BellSouth. Since the 

ILECs cannot t e s t  stand-a1 one UNEs because they are 

nonswi tched, Covad, through our t e s t  equipment , provi des the 

service t o  Be l l .  We are only looking f o r  BellSouth t o  provide 

working loops the f i r s t  t ime out. 

w i l l  ensure tha t  they del iver  tha t .  

Jo in t  acceptance tes t i ng  

On Issue 8, repeat t rouble t i cke ts  cost Covad money 

and customer sat is fact ion.  We do not gain anything by 

submitting fa1  se t rouble reports. Bel 1 , however, i s  measured 

by the Public Service Commission on t rouble t i cke ts  and time t o  
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repai r  the same. I ' v e  seen ILECs close t i c k e t s  as no trouble 

found i n  my past j u s t  t o  get r i d  o f  the t i c k e t s  and clear the 

report  clock. Ver 

and technical peop 

then g iv ing  them a 

troubles returned 

zon used t o  scrub t i cke ts  by having o f f i c e  

e attempt t o  close t i cke ts  remotely, and 

no trouble found status. Inev i  tab1 y, these 

ater and had t o  be cleared through a 

dispatch. Why should the customer, which i s  Covad, have t o  pay 

the cost i f  a Bel l  tech f a i l s  t o  i d e n t i f y  a trouble? 

Actual ly, i f  we must pay a fee, i t  works t o  

BellSouth's advantage t o  not f i n d  any trouble o r  even close out 

as no trouble found i f  a t rouble was ac tua l l y  found. When a 

c i r c u i t  i s  not turned up, Covad i n s t a l l  techs attempt t o  sink a 

router and pass t r a f f i c  from our demark i n  the centra o f f i ce .  

I f  t h i s  works i n  the CO and not a t  the customer's demark, the 

only place i n  between i s  Bel 1 ' s  network. 

On Issue 25, space preparation. I f  Covad vacates a 

space, Bel l  i s  p o t e n t i a l l y  going t o  charge another ALEC the 

same fee it has c o l l  ected from Covad, and Bel 1 hasn't  even done 

anything. A l l  we want i s  a f a i r  shot a t  trying t o  avoid 

unnecessary expenses, and Bel 1 South would not be 1 o s i  ng 

anything. 

And f o r  Issue 30, Covad's proposal o f  a 30-day 

in te rva l  f o r  Bel l  t o  resolve f a c i l i t y  issues i s  a f a i r  in te rva l  

and would ensure tha t  orders not get l o s t  i n  the PF bucket. 

have personally seen orders in the Miami and Boca Raton areas 

1 
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delay service t o  potent ia l  Covad customers f o r  over 30 days 

almost resu l t ing  in the cancellat ion o f  service requests. Be 

needs t o  have some form o f  penalty or else they can and w i l l  

s t a l l  i n  t h e i r  obl igations. I know tha t  B e l l  can repair  most 

1 

f a c i l i t y  issues w i th  7 days and w i th in  30 days i f  construction 

i s  required. That concludes my summary. 

MS. BOON€: M r .  Seeger i s  avai lable f o r  cross 
exami n a t i  on . 

COMMISSIONER JABER: M r .  Twomey, are you doing the 

cross examination? 

MR. TWOMEY: Yes. Thank you. 

CROSS EXAMINATION 

BY MR. TWOMEY: 

Q Mr. Seeger, good afternoon. My name i s  Mike Twomey; 

I represent Bel 1 South. 

A Good afternoon. 

Q Just very quickly, you were working f o r  Verizon, I 

guess, before you r e t i r e d  from the Be l l  system; correct? 

A Well, I actua l l y  r e t i r e d  the company a t  tha t  t ime  I 

th ink was Bel l  A t lan t ic .  

Q It was s t i l l  Be l l  A t lan t ic .  That was i n  1998; i s  

tha t  r i g h t ?  

A Yes, correct 

Q Okay. Did you provision - -  were you responsible fo r  

provi s i  oni ng unbundl ed 1 oops t o  CLECs anytime between 1996 and 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 
4 

5 

6 

7 

8 

9 

10 

I1 

12 

13 

14 

15 

16 
17 

18 

19 

20 

21 

22 

23 

24 

25 

324 

1998? 

A No. 

Q And you d i d n ' t  provision any xDSL-capable loops while 

you were a t  Bel l  A t l an t i c  before you r e t i r e d  e i ther ,  d i d  you? 

A No, xDSL, no. ISDN, yes. 

Q Would it be f a i r  t o  say t h a t  one o f  the fundamental 

assumptions i n  your testimony i s  t ha t  BellSouth and Bel l  

A t lan t ic  have the same practices and procedures f o r  

provisioning the loops and doing the things t h a t  Covad wants 

done? 

A Yes, I would assume 

Q What k ind o f  an ana 

procedures and practices have 

concl usi on? 

so. 

ysi s o f  Bel 1 South ' s systems and 

you done t o  lead you t o  t h a t  

A We1 1 , I 've deal t  with - - as the operations manager, I 

deal t  d i r e c t l y  w i th  BellSouth's UNE center i n  Birmingham i n  

resol v i  ng i nstal 1 a t i  on and repai r t i c k e t s  and troubl es . 
Q I n  your analysis you have determined, have you not , 

tha t  there are  dif ferences i n  the way tha t  BellSouth provisions 

loops t o  wholesale providers than the way tha t  Bel l  A t l a n t i c  

does; i s  tha t  r i g h t ?  

A Yes. 

Q I want t o  t a l k  about co l locat ion departures f i r s t ;  

t h a t ' s  Issue 25. That 's the issue o f  BellSouth - -  or Covad 

no t i f y i ng  BellSouth tha t  i t  wants t o  leave i t s  co l locat ion 
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space. 

A Yes. 

Q BellSouth has in te rva ls  tha t  i t  must meet i n  order t o  

provide c o l l  ocation space; correct? 

A Yes. 

Q So i f  a CLEC comes t o  BellSouth and wants co l locat ion 

space, BellSouth has speci f ic  t ime periods w i th in  which t h i s  

Commission and the FCC have determined tha t  those things must 

be accompl i shed; correct? 

A That's correct. 

Q Would you agree w i th  me tha t  Covad's proposal t h a t  

BellSouth al low Covad some period o f  t ime t o  t r y  t o  f i n d  a 

sui tab1 e rep1 acement coul d impact the in te rva l  w i th in  which 

Bel 1 South coul d provide col 1 ocat i  on space? 

A Yes. But I don' t  th ink  we're looking f o r  some time 

t o  j u s t  randomly look f o r  someone t o  take our place. What 

we're s ta t ing  i s  t ha t  i f  there i s  a l i s t ,  a wai t ing l i s t  o f  

another ALEC tha t  i s  w i l l i n g  - -  t h a t  wants t o  get i n t o  tha t  

o f f i c e  tha t  was, therefore, denied because o f  space 

l im i ta t ions ,  a l l  we want, give us the number one name on the 

l i s t ,  and l e t  us have the opportunity t o  contact them t o  see if 

they are w i l l i n g  t o  take our space as i s ,  and thus, saving us 

the cost o f  removing our equipment, racking and everything 

else, and i t  also saves BellSouth the cost o f  having t o  rebu i ld  

it. 
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Q Okay. Assuming the number one ALEC on the l i s t  i s  

w i l l i n g  t o  take the space but i t  takes you a week t o  go back 

and f o r t h  w i th  the ALEC t o  work out the de ta i l s ,  i s  i t  your 

pos i t ion  tha t  t ha t  week should be added t o  BellSouth's 

in te rva ls  so tha t  they are not penalized by al lowing you t o  do 

t h i s ?  

A I honestly haven't thought o f  it. Yes, I would say 

tha t  t h a t  ' s reasonable. 

Q That has not been p a r t  o f  Covad's proposal t o  date; 

correct? 

A No. 

Q Now, i n  the event that  there's a CLEC, an ALEC on the 

l i s t ,  number one, who does not need the space configured the 

way Covad wants it, but the second ALEC on the l i s t  wants the 

space exact ly the way tha t  Covad wants it, Covad i s  not 

suggesting t h a t  we jump over number one and go to number two; 

r i g h t ?  

A No, absolutely not. 

Q I f  BellSouth were w i l l i ng  t o  

the f i r s t  ALEC on the wait ing l i s t  and 

Covad was moving out o f  space, here's 

simply send an e-mail t o  

advise t h a t  ALEC t h a t  

ovad' s phone number, 

c a l l  them and see if you-a l l  can work something out, would t h a t  

be acceptable t o  Covad t o  resolve t h i s  issue? 

A 

e-mail. 

I t h i n k  i t  would be, yes, i f  Covad was copied on the 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

327 

Q Covad recognizes, o f  course, tha t  there are 

propr ietary - - tha t  there are con f iden t ia l i t y  requirements tha t  

BellSouth not i d e n t i f y  tha t  next ALEC t o  you unless they desire 

t o  be ident i f ied .  

A That 's correct. 

Q Okay. You acknowledge, r i g h t ,  tha t  BellSouth's 

ex is t ing  r e t a i l  customers may have orders tha t  would go i n t o  a 

pending f a c i l i t i e s  status f o r  service? 

A Yes 

Q O f  course, I ' m  talking about Issue 30. I s  Covad 

w i l l i n g  t o  accept the same treatment for i t s  wholesale services 

tha t  BellSouth o f fe rs  t o  i t s  r e t a i l  services w i th  regard t o  

pending f a c i l i t i e s ?  

A 

Q 
I would have t o  say yes. 

So i f  BellSouth does not provide customers w i th  a 

guarantee tha t  a pendi ng fac i  1 i t y  problem w i  11 be resol ved 

wi th in  30 days, Covad would be w i l l i n g  t o  accept that  same 
nonguarantee; correct? 

A Well, th ink ing back, we are - -  I th ink  what - -  a l l  we 

are asking f o r  i s  a defined in te rva l  o f  when these f a c i l i t i e s  

are going t o  be repaired. Stat ing i t  general ly l i k e  you say, 

i t  could be someone who l i v e s ,  1 don' t  know, i n  the middle o f  

the swamps, and they c a n ' t  provide service t o  them. They are 

going t o  f a l l  i n t o  a pending f a c i l i t y ,  wholesale, r e t a i l ,  

whatever, and tha t  could take months w i th  no defined in te rva l .  
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We're not asking f o r  tha t ,  because f o r  Covad's posi t ion,  I 

don' t  th ink  tha t  those customers would be looking f o r  our 

services. 

Q Let me make sure - -  I ' m  a l i t t l e  confused now. I 

thought I understood your pos i t ion i n  response t o  the l a s t  

question. I s  Covad w i l l i n g  t o  accept the same status wi th  

BellSouth's r e t a i l  customers 

then explain. 

respect t o  pending f a c i l i t i e s  tha t  

have? And t h a t ' s  a yes or no, and 

A No 

Q Was there some pa r t  o f  m r question - -  

A Yes, the f i r s t  t ime I answered without th ink ing it 

th ink ing a l l  o f  the ramif icat ions through. 

COMMISSIONER PALECKI: Let me t r y  t o  c l a r i f y  that .  

So what you're saying i s ,  you want a 30-day t ime period fo r  

Covad customers, and you th ink  tha t  BellSouth customers shou 

have the same treatment. 

THE WITNESS: That ' s correct 

d 

COMMISSIONER PALECKI: But you want a defined period. 

THE WITNESS: Yes, s i r ,  we do. 

COMMISSIONER PALECKI : And you understand tha t  you 

w i l l  receive no bet ter  service than BellSouth. 

THE WITNESS: That i s  correct. 

COMMISSIONER PALECKI : But you th ink  Bel lSouth a1 so, 

t h e i r  customers should have a defined period as wel l .  

THE WITNESS: Yes. 
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3Y MR. TWOMEY: 

Q With your experience i n  the telephone industry, I ' m  

sure you recognize tha t  there could be a circumstance where, 

3ecause o f  a lack o f  f a c i l i t i e s  or a lack o f  working 

f a c i l i t i e s ,  no matter what BellSouth does, i t  may not be able 

to clear a pending f a c i l i t i e s  i n ,  f o r  example, 40 days. That 's 

rlappened t o  you perhaps before, hasn't  it? 

A Yes, i t  has. 

Q What are you proposing BellSouth do i n  a circumstance 

rJhere i t  simply i s  impossible t o  provide - -  c lear the pending 

f a c i l i t i e s  w i th in  30 days? 

A I think  they should contact Covad and any customer. 

4nd i n  our instance, contact Covad and we could - - l e t  us know 

rJhat the extenuating circumstances are; then, therefore, we can 

qot i fy our customer. It a l l  comes down t o  our customer 

satisfact ion, t ha t  we have t o  give our customer some answer 

instead o f  the j us t ,  quote, i t ' s  a Bel l  problem. I f  we can 

j i v e  them a speci f ic  answer, I ' m  sure those onesie-twosie 

situations could be worked out. 

Q So i f  BellSouth were w i l l i n g  t o  agree t o  language i n  

the contract t ha t  said t h a t  we w i l l  contact you and explain the 

s i tuat ion,  tha t  would be s u f f i c i e n t  f o r  you t o  close t h i s  

issue? 

A With a defined in te rva l  - -  w i th  a defined 30-day 

in te rva l  , yes. 
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Q And a - -  w e l l ,  l e t  me - -  
A And a commitment t o  discuss extenuating 

c i  rcumstances. 

COMMISSIONER PALECKI : Woul d you have any problem 

wi th  an exception t o  the 30-day period, or whatever the defined 

in te rva l  i s, where there are extenuating c i  rcumstances t h a t  

would make the time period impossible t o  comply with? 

Obviously, i t  seems as i f  you agree, there are t imes when even 

40 days cannot be complied w i th  because of extenuating 

circumstances. So we would need an exception, would we not? 

THE WITNESS: Yes, we would. 

COMMISSIONER PALECKI: So you would have no problem 

with generally a 30- or  40-day defined period, except i n  such 

cases where there are extenuating circumstances tha t  make tha t  

period impossible t o  comply with? 

THE WITNESS: Yes, t ha t  would be f i n e  as long as 

those extenuating circumstances d i d n ' t  come up every time. And 

i f  you leave - -  i n  my experience w i th  ILECs working f o r  and 

working fo r  a CLEC, i f  you give them an inch, they ' re  going t o  

take the inch plus. So i f  we leave a door open without g iv ing  

them a defined, firm in te rva l ,  they ' re  going t o  take it, and 

they're going t o  - -  extenuating circumstances are going t o  tend 

t o  crop up a l l  the time. And i f  there i s  something, then a t  

least  we can go back t o  the Commission and say, hey, w a i t  a 

minute, t h i s  i s  not  f a i r .  
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COMMISSIONER PALECKI : We1 1 , you answered a question 

e a r l i e r  that  there  were days - -  or  there were circumstances 

vJhere even 40 days could not be complied wi th.  It was j u s t  

impossible. What a re  some o f  the circumstances tha t  you've 

seen t h a t  make tha t  t ime l i m i t a t i o n  not meetable? 

THE WITNESS: I f ,  fo r  instance, B e l l  was going t o  

recondit ion t h e i r  outside plant,  okay, or i f  they were doing a 

f i be r  pro ject  t o , a  cer ta in  region, and tha t  region cou d be a l l  

60, 70-year-old copper. Right now, the plan i s  t o  dep oy f i be r  

i n  two months. I wouldn't expect Bel 1 t o  go out and 

recondit ion t h e i r  copper p lant  when I know i n  two months 

they ' re  going t o  deploy f i be r .  That would be one kind o f  an 

example. When they have i t  scheduled i n  t h e i r  plans tha t ,  hey, 

we are  going t o  recondit ion our p lant ,  I t h ink  t h a t ' s  

understandable tha t  they wouldn't be required t o  recondit ion 

something tha t  would be outdated or would be done away wi th.  

COMMISSIONER PALECKI : Would i t  be impossi b l  e t o  

enumerate those circumstances general 1 y where the speci f ied 

t ime  l i m i t a t i o n  would not apply? Would tha t  be a so lut ion t o  

our dilemma here? 

THE WITNESS: Yes, but - -  
COMMISSIONER PALECKX : Because, obviously, there are  

circumstances where the speci f ic  time period tha t  you want jus t  

should not apply. 

THE WITNESS: That should not apply? 
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COMMISSIONER PALECKI: Well, you j u s t  named two o f  

them. 

THE WITNESS: Yes, but those are few and f a r  between. 

The major i ty  o f  the instances, especial ly wi th  a pending 

f a c i l l t i e s ,  or  held for cable on an i n s t a l l a t i o n  order, they 

can be repaired w i th in  seven days w i th  no problem. 

j us t  a simple - - I ' d  say - - you would have an instance where 

you could have a cer ta in  cable w i th  "X"  amount o f  defective 

pai rs  i n  tha t  cable, and those pa i rs  could be repaired, e i ther  

F1 or F2 pairs.  They could be repaired by - - and I know wi th  

NYNEX/Verizon, we had crews t h a t  were j us t  assigned t o  tha t .  

A l l  they d i d  was he ld- for -cable orders. And they went out and 

tha t  was t h e i r  job f o r  the day. They went out and made those 

pai rs  good, f i xed  them, released the orders, no problems. And 

the greater major i ty,  t o  me, from what I ' v e  seen o f  the pending 

I f  i t ' s  

f a c i l i t i e s  f a l l  i n t o  tha t  category. 

COMMISSIONER PALECKI: I t  seems t o  me 

Commissioner tha t  Covad and Bel lSouth should be 

some language tha t  would general ly put i n  place 

t ime period as you a re  asking fo r ,  but tha t  wou 

as a 

ab1 e t o  develop 

a speci f ied 

d a l l o w  

BellSouth an out under those unusual circumstances where i t  was 

simply impossible t o  meet the speci f ied t ime l i m i t .  And I j us t  

don' t  see why t h i s  has t o  be such a d i f f i c u l t  issue t o  come t o  

an agreement on. 

THE WITNESS: I don' t  t h ink  i t  i s  a d i f f i c u l t  issue 
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from Covad's standpoint, you know, from our standpoint. 

COMMISSIONER PALECKI : Thank you. 

BY MR. TWOMEY: 
Q Let me ask you, Mr. Seeger, i s n ' t  i t  t rue  tha t  t o  

date, up through today, Covad has never proposed language which 

would a1 low any exception f o r  extenuating circumstances? 

A I don' t  know tha t .  

Q 

A 

Who else could I ask tha t  question o f?  

I would assume Jason Oxman would be the one who could 

e answered tha t .  

Q Was he i d e n t i f i e d  as a witness on Issue 30? Well - -  
COMMISSIONER JABER: M r .  Seeger, I th ink  he was 

askjng tha t  question o f  you. Do you have a copy o f  the 

preheari ng order? 

THE WITNESS: No, I don' t .  

BY MR. TWOMEY: 

Q Okay. Let me jus t  ask you t o  accept, subject t o  

check, t ha t  he was not i d e n t i f i e d  as a witness on Issue 30. 

A Excuse me? I - -  
Q Let me ask you t o  accept, subject t o  check, t ha t  he 

was not i d e n t i f i e d  as a witness on Issue 30. 

A Yes. 

MR. TWOMEY: Okay. That 's a l l  I have f o r  t h i s  

witness. 

COMMISSIONER JABER: Commissioners. 
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COMMISSIONER PALECKI : Nothing fu r ther .  

COMMISSIONER JABER: S t a f f .  

MS. BANKS: S t a f f  has nothing. 

COMMISSIONER JABER: Ms. Boone. 

RED1 RECT EXAM I NATION 
BY MS. BOONE: 

Q I ' d  l i k e  t o  fo l low up on Commissioner Palecki 's  

question by handing you M r .  A l len 's  rebuttal  testimony. Can 

you t u r n  t o  Page 29 o f  t h a t  testimony and look a t  Line 7? Have 

you done that? 

A Yes. 

Q Could you please summarize fo r  the Commissioners what 

it was tha t  Covad said i n  tha t  piece o f  Mr. Al len ' s  testimony. 

What he's saying i n  h i s  testimony i s  t ha t  i t  should A 

not take more than seven calendar days t o  c lear a defective 

cable p a i r  and make f a c i l i t i e s  avai lable. Let me - -  f o r  a 

faci  1 i t y  exhaust condit ion, the in te rva l  should be 30 cal endar 
jays. And fo r  new construction, the in te rva l  should be the 

same as tha t  BellSouth quotes f o r  i t s  r e t a i l  POTS service. 

Q Okay. Mr. Twomey asked you some questions about when 

you l e f t  Be l l  A t l an t i c  and what k ind o f  work you had done 

there. Can you t e l l  the Commission i f  there i s  anything 

ti f fe ren t  about provisioning unbundled 1 oops f o r  Covad than 

there i s  from provisioning loops for Bel l  A t lan t ic?  

A No, no dif ference. 
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Q And then on Issue 25, the col locat ion issue, 

Mr. Twomey asked you whether t h i s  discussion between Covad and 

one o f  the ALECs on the wait ing l i s t  would take up t i m e  i n  

Bel 1 South ' s col 1 ocat i  on in te rva l  . Do you remember those 

questions? 

A Yes. 

Q Now, i f  Covad has the space and Covad holds the 

space, i s  the in te rva l  for del i ver ing  space t o  a new ALEC, has 

tha t  even started t o  t i c k  yet? 

A No. 

Q So i f  Covad were discussing w i th  an ALEC on the 

wai t ing l is t  about taking over space, would tha t  have any 

impact? 

A I t  would have no impact a t  a l l  on BellSouth. 

MS. BOONE: Thank you. That 's a l l .  

COMMISSIONER JABER: There are no exh ib i ts  f o r  

Mr. Seeger. And thank you, Mr. Seeger, f o r  your testimony. 

THE WITNESS: Thank you. 

(Witness excused. ) 

(Transcript continues i n  sequence w i th  Volume 3.) 
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