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In re: Petition for generic DOCKET NCO. 010782-TL
proceedings to establish
expedited process for reviewing
North American Plan
Administration (NANPA) future
denials of apprlicaticns for use
of additicnal NXX Codes by
BellSouth Telecommunications,

Inc.

In re: Petition for review of DOCKET NO. 010783-TL

pooling administrator’s denial ORDER NO. PSC-01-1568-FOF-TL
of request for additional ISSUED: July 30, 2001

numbering resources by NeuStar
by BellSouth Telecommunications,
Inc.

The following Commissioners participated in the disposition of
this matter:

E. LEON JACCOBS, JR., Chairman
J. TERRY DEASON
LILA A. JABER
BRAULIO L. BAEZ
MICHAEL A. PALECKI

ORDER GRANTING MOTIONS TO DISMISS AND DIRECTING FURTHER ACTICN

BY THE COMMISSION:

I. Cage Background

On January 24, 2001, BellSouth Telecommunications, Inc.
(BellSouth) submitted an application to the North American
Numbering Plan Administrator (NANPA) for a central office (NXX)
code for the ORLFLMADS1 switch in the Orlando rate center. The
code reguest was made to fulfill a request made by a specific
customer who is in need of 2,500 consecutive Direct.Inward Dialing
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(DID) numbers in an NXX with a four as the last digit (NX4). On
February 6, 2001, NANPA denied BellSouth’s request for a NXX code
for the ORLFLMADS1 switch because BellSouth had not met the rate
center months-to-exhaust (MTE) criteria currently required to
obtain a growth code.

On March 9, 2001, BellSouth filed with this Commission a
“Petition for Expedited Review of Growth Code Denials by the North
American Numbering Administration.” By Order No PSC-01-1146-PAA-
TL, issued May 21, 2001, in Docket No. 010309-TL, the Commission
directed the NANPA to provide BellSouth a growth code ORLFLMADS1
switch in the Orlando rate center.

On June 1, 2001, a Protest for Proposed Agency Acticn Order
Directing NANPA to Provide BellSouth with a Growth Code for the
ORLDFLMADS1 Switch, Petition for a Formal Proceeding Pursuant to
Rule 25-22.029, Florida Administrative code in FPSC Docket No.
010309-TL was filed. The petition was filed by Mr. Jonathan W.
Kylleskwy, III, and Mr. Thomas Enderson, purportedly on behalf of
“*the Florida citizens, their communication needs and services, and
the Alternative Local Exchange Companies (ALECs) .”

On May 25, 2001, BellSouth filed a Petition for Generic
Proceedings to Establish Expedited Process for Reviewing NANPA'S
Denial of Applications for Usgse of Additional NXX codes. This
petition was assigned Docket No. 010782-TL. No recommendation has
been filed or Order issued in this docket. Staff’s recommendation
is scheduled to be filed July 26, 2001.

Also on May, 25, 2001, BellSouth filed a Petition for Review
of Pooling Administrator’s Denial of Request for Additional
Numbering Regources. This petition was assigned Docket No. 010783-
TL. It addresses NANPA‘s denial of BellSouth’s reqguest for
numbering resources for the Ft. Lauderdale and Jacksonville rate
centers.

On June 5, 2001, this Commission received a Resgponge and
Protest to BellSouth Telecommunications’ Petition for Generic
Proceedings to Establish Expedited Process for Reviewing North
American Numbering Plan Administration (NANPA) Future Denialsg of
Applicationsg for use of Additional NXX codes. by BellSouth
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Telecommunications, Inc. in Docket No. 010782-TL, and Response and
Protest to BellSouth Telecommunications’ Petition for Review of
Pooling Administrator’s Denial for Additional Numbering Resources
by NeuStar in Docket No. 010783-TL, and Petition for a Formal
Hearing Proceeding Pursuant to Rule 25-22.029, Florida
Adminigtrative Code. This petition was also filed by Mr. Jonathan
W. Kylleskwy, III, purportedly on behalf of “the Florida citizens,
their communication needs and services, and the Alternative Local
Exchange Companies (ALECs) .*

On June 6, 2001, BellSouth filed a Motion to Dismiss the
Protest filed by Mr. Jonathan W. Kylleskwy, III, and Mr. Thomas
Enderson. This motion addresses the Proposed Agency Action (PAA)
protest of Order No PSC-01-1146-PAA-TL, issued May 21, 2001, in

Docket No. 010309-TL.

On June 12, 2001, Mr. Kylleskwy filed a Motion to Stay and
Response and Continued Protest to BellSouth’s Petition for
Expedited Review of Area Code Denials in the following Dockets:

010309-TL, | NANPA denial of NXX code for the Orlando
Magnolia Switch

010743-TL |Area Code Relief for the 407/321 Area Codes

990455-TL | Area Code Relief for the 305/786 Area Codes

990456-TL |Area Code Relief for the 561 Area Code

990457-TL, | Area Code Relief for the 954 Area Code

960786-TL |BellSouth Interlata Section 271 Application

010782-TL | Request for expedited procedure for denial of
NXX codes

010783-TL | NANPA denial c¢f Numbering Resources for the
Jacksonville and Ft. Lauderdale rate centers

It should be noted that as of the date of our decision, no
recommendations have been filed, or Orders issued, in Docket Nos.
010743-TL, 010782-TL, or 010783-TL. There are no outstanding
Orders to protest in Docket Nos. 990455-TL, 990456-TL, or 9950457~
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TL, and Docket No. 960786-TL is BellSouth’s Secticn 271 application
which does not address area code denials. Furthermore, the
protests filed in these Dockets do not identify any specific crders
at which they are directed.

This petition was again purportedly filed on behalf of “the
Florida citizens, their communication needs and services, and the
Alternative Local Exchange Companies (ALEC=}” by Mr. Jonathan
Kylleskwy, III. In his petition, Mr. Kylleskwy apologizes for the
confugion over the address and phone numbers included in his first
petition, stating that “...our new staffing person entered a wrong
purging while preparing the documentation.” Mr. Kylleskwy provided
a new address and phone number in this petition. Our staff called
the new phone number provided in this petition and was connected
with American Express Cardmember Services, which had no idea who
Jonathan W. Kylleskwy was. '

On June 13, 2001, BellSouth filed a Motion to Dismisg Response
and Protest in Docket No. 010782-TL, and a Motion to Dismiss
Response and Protest in Docket No. 010783-TL to answer to Mr.
Kylleskwy’s petitions.

On June 27, 2001, BellSouth filed its Motion to Strike and/or
Dismiss Pleading in Docket No. 010309-TL, in answer to Mr.
Kylleskwy’s June 11, 2001, Motion to Stay and Continue PAA Protest
and Regponse to BellSouth’s Alleged, Unreasonable, and
Anticompetitive Responses. Although filed only in Docket No.
010309-TL, BellSouth’s Motion appears to seek dismissal of Mr.
Kylleskwy’s pleading as it applies to all of the affected Dockets.
This Order addresses BellSouth’s Motions to Dismiss and its Motion
to Strike and/or Dismiss in all of the indicated Dockets.

IT. Arguments

As previously set forth herein, on June 6, 2001, BellSouth
filed its Motion to Dismiss PAA Protest which was filed Mr.
Jonathan W. Kylleskwy, III, and Mr. Thomas Enderson. This motion
addresses the protest of Order No PSC-01-1146-PAA-TL, issued May
21, 2001, in Docket No. 010309-TL. In that Motion, BellSouth
maintains the following:
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1) The pleading fails to provide a phone number for these two
individuals or establish how these two individuals have the
authority to represent the citizens of Florida, the ALEC
community, or any other person or entity;

2) BellSouth questionsg whether the signatories to the Protest,
Mr. Thomas Enderson or Mr. Jonathan Kylleskwy, III, actually
filed the Protest or even exigt. BellSouth’s research on the
Internet has failed to reveal a phone number or address for
either of these individuals.

3) Neither the Martindale Hubbell web site nor the Florida Bar
Association web site has either person registered as attorneys
in the State of Florida.

4) The addresses provided in the Protest do not appear to be
valid. The Protest lists Thomas Endergon’s address as 10943
West Colonial Drive, Orange, FL 34761. Orange is located in
the Panhandle in Liberty County. However, the 34761 zip code
is for Ocoee, Florida, which is outside Orlando.

5) The Protest lists Jonathan W. Kylleskwy, III’'s address as
3343 North 5th Street, Suite 911, Miami, Florida 33130. A
search on the Internet and of a map of Dade County revealed no
gsuch address or street in Miami.

6} Even if the signatories were wvalid, they do not have
standing to file such protest as individuals or as
representatives of the citizens of Florida or the ALEC
community.

7) The Protest dces not establish how Messrs. Enderson and
Kylleskwy have the authority or capacity to represent all of
the citizens of the State of Florida or the ALEC community as
attorneys or otherwise.

8) Messrs. Enderson and Kylleskwy have not set forth any
evidence to establish how requiring NANPA to give BellSouth
additional NXX codes to serve the needs of a BellSouth
customer would subject them, as individuals, or the citizens
and ALECS in Florida to “actual and immediate injury.”
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BellScouth believes that the Protest is a bogus pleading, meant
only to delay the effective date of the PAA, thereby preventing
BellSouth from obtaining the additional growth cocdes necessary to
meet its customer’s demands. BellSouth states that the proceeding
would be a waste of this Commission’s and BellSouth'’s valuable time
because all notices and mailings would be sent to addresses that do
not exist and there is no way to contact these individuals to
obtain different information. BellSouth also requests that, if its
beliefs are true, the “phantom” author of this pleading be
sanctioned to the fullest extent of the law.

In its June 13, 2001, Motion to Dismiss Response and Protest
in Docket No. 010782-TL, and a Motion to Dismiss Response and
Protest in Docket No. 010783-TL, BellSouth maintains the following:

1) BellSouth believes that the Response and Protest is a bogus
pleading filed by a person who does not exist.

2) Mr. Jonathan Kylleskwy, III, provided an address and
telephone number of One North Main Street, Couldersport, PA
16915, 888-743-2233. This address 1is the address for the
corporate headquarters of Adelphia Business Solutions and the
phone number is the phone number for Aldephia’s coxporate
offices. BellSouth called the number listed on the Response
and Protest and asked for Mr. Kylleskwy but was informed that
Adelphia did not have anyone by that name. BellSouth .also
contacted Adelphia’s Director of Regulatory for Florida and
confirmed that (1) Adelphia does not have an employee named
Johnathan Kylleskwy, III;. and (2) Adelphia did not author or
authorize the Response and Protest.

3) BellSouth believes that the Response and Protest 1is a
bogus, unauthorized pleading, meant only to deceive BellSouth
and the Commission and delay BellSouth’s request for the
reversal of NeuStar’s denial of BellSouth’s request for
additional numbering resources.

4) The Response and Protest should be dismissed for lack of
standing because it appears to be a sham pleading, ripe with
bogus information and a fictitious signatory.
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5) BellSouth requests that, if its beliefs are true, the
“phantom” author of this pleading be sanctioned to the fullest
extent of the law, especially given the fact that this
“phantom” author is now passing off his work as that of
another, respected carrier.

6} Assuming that the pleading was legitimate, the Response and
Protest should be dismigsed because it 1is procedurally
deficient. The Protest is procedurally improper because the
Commigsion has yet to issue a Proposed Agency Action (“PAA”")
in this docket. Likewise, a Response is also procedurally
improper because Mr. Kylleskwy 1is not a party to the
proceeding.

7) Even if the Commission construed the Response and Protest
as a Petition to Intervene and the pleading was legitimate,
Mr. Kylleskwy does not have sgtanding to intervene as an
individual or as represgsentatives of the citizens of Florida or
the ALEC community.

8) The Response and Protest does not establish how Mr.
Kylleskwy has the authority or capacity to represent all of
the citizens of the State of Florida or the ALEC community as
an attorney or otherwise.

9) Mr. Kylleskwy lacks standing because he cannot meet the
requirements of Rule 25-22.039, Florida Administrative Code.
Because he is currently a resident of Pennsylvania (it should
be noted that a week ago he appeared to be a resident of
Florida), he did not and cannot cite to any legal authority to
suggest that he has the constitutional or statutory right
under Florida law to intervene in this proceeding.
Additionally, as a resident of Pennsylvania, he cannot
establish that he has a substantial interest in a proceeding
involving the Florida Public Service Commission over Neu3tar’s
denial of BellSouth’s request for additional numbering
regources to service customers in Florida.

10) Assuming that Mr. Kylleskwy was a resident of Florida, he
still cannot meet the test to intervene. There 1is no
constitutional or statutory authority that gives him a right
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to intervene as a matter of law. Morecver, his substantial
interest as a citizen of the State of Florida would not be
affected by this proceeding. To have substantial interest in
the outcome of the proceeding, the petitioner must show: (1)
that he will suffer injury in fact which is of sufficient
immediacy to entitle him to a 120.57, Florida Statutes,
hearing; and (2) that his substantial injury is of a type or
nature which the proceeding is designed to protect.

11) Mr. Kylleskwy has not set forth any evidence to establish
how the reversal of NeuStar’s decision to deny BellSouth’s
request for additional numbering resources to service specific
customers in the Ft. Lauderdale - Cypress, Ft. Lauderdale -
Sawgrass, and the Jacksonville - Clay Street switches, would
subject him, as an alleged citizen of Florida, to an actual
and immediate injury. '

12} Mr. Kylleskwy has not set forth any evidence to establish
how an expedited review process of NANPA's future denials of
a carrier’s request for additional numbering resources would
subject him, as an alleged citizen of Florida, to an actual
and immediate injury.

BellSouth submits that the reversal of a NeuStar denial, or
expedited process of NANPA’s future denials of a carrier’'s request
for additional numbering resources, would not subject any person or
entity in the State of Florida to actual or immediate injury
because such a proceeding only applies to BellSouth, NeuStar,
NANPA, and the customers BellSouth is trying to service. In
addition BellSouth contends that such a process would not affect
any other entity or person, and any argument to the contrary would
result in remote, speculative abstract or indirect injury, which is
insufficient to establish standing.

In its June 27, 2001, Motion to Strike and/or Dismiss Pleading
in Docket No. 010309-TL, which appears applicable also to Dockets
Nos. 010743-TL, 990455-TL, 990456-TL, 990457-TL, 960786-TL, 010782~
TL and 010783-TL, BellSouth zre-asserts essentially the same
arguments regarding Mr. Kylleskwy'’s pleadings and lack of standing.
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ITI. Decision

Upon consideration, we find it is unnecessary to address the
merits of the Protests filed under the name of Jonathan W.
Kylleskwy, III. Our investigation has revealed that the Protests
contain fictitious information to an extent that renders the entire
pleadings unsustainable, much less believable. All efforts to
validate the author and identifying information have been
unsuccessful. Accordingly, there is no way to communicate with the
author of the documents.

Based on the above, we hereby grant BellSouth’s Motions to
Dismiss the Protests and its Motion to Strike and/or Dismiss
Pleading. All the pertinent PAA Orders herein referenced are
hereby rendered effective as of the date originally provided in the
respective Orders. '

Furthermore, we find that there are practical reasons why
sanctions should be imposed if the identity of the author of the
documents is determined. First, the filing of such documents
results in a significant monetary cost to both the industry and
this Commission. That cost 1is, ultimately, born by the
citizen/taxpayer of Florida. The initial cost is the personnel
cost of the normal processing of the documents. Secondly,
attorneys for both the industry and this Commission must spend
considerable time in reviewing, researching, and preparing
responses connected with the bogus documents. Most importantly,
however, the implementation of the decisions contained in the
Orders is delayed, pending resolution of the “protests.” Thus, the
will of this Commission is thwarted as a result of the
irresponsible acts of an unidentified person(s) .

Perhaps an even greater concern is the apparently intentional
disruption of an already heavily burdened system. Our society is
based on a system of law and order. Any intentional disruption to
the laws and rules by which we must live to maintain order in our
society should be dealt with firmly.
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We note that Section 837.06, Florida Statutes, provides:

Whoever knowingly makes a false statement in
writing with the intent to mislead a public
servant in the performance of his or her
official duty shall be guilty of a misdemeanor
of the second degree, punishable as provided
in §775.082 cr §775.083.

This provision captures exactly the actions with which this Crder
deals. Additionally, Section 454.23, Florida Statutes, provides:

Any person not licensed or otherwise
authorized by the Supreme Court of Florida who
shall practice law or assume or hold himself
or herself out to the public as qualified to
practice in this State, or who willfully
pretends to be , or willfully takes or uses
any name, title, addition, or description
implying that he or she is qualified, or
recognized by law as qualified, to act as a
lawyer in this State, and any person entitled
to practice who shall violate any provisions
of this chapter, shall be guilty of a
misdemeanor of the first degree, punishable as
provided in §775.082 or §775.083.

We note that the author of the Protests filed formal pleadings,
claiming to represent the citizens of Florida and, also, the ALECs.
This appears to be a direct violation of the above statute.

Because of the multi-jurisdictional nature of the pleadings
addressed in this Docket, our staff is directed to submit to the
Florida Attorney General’s office all information pertinent to this
matter, and to cooperate with them in all ways necessary to effect
a successful resolution to the problem. Additionally, our staff is
directed to submit all pertinent information to the Florida Bar for
its consideration of the matter of the apparent unauthorized
practice of law. We are also requesting that BellSouth continue to
cooperate with all agencies involved in the investigation and
subsequent prosecution of this matter.



ORDER NO. PSC-01-1568-FOF-TL .

DOCKETS NOS. 010309-TL, 010743-TL, 990455-TL, 990456-TL,
990457-TL, 960786-TL, 010782-TL, 010783-TL

PAGE 12

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the June
6, 2001, June 13, 2001, and June 27, 2001, Motions to Dismiss and
Motion to Strike and/or Dismiss Pleading filed by BellSouth
Telecommunications, Inc. in these Dockets are hereby granted. It
is further

ORDERED that all affected Proposed Agency Action Orders herein
referenced as subject to the dismissed pleadings are hereby made
final, effective as of the date each would have been final had Mr.
Kylleskwy’s pleadings not been filed. It is further

ORDERED that this matter be referred to the appropriate
agencies for further action as referenced in the body of this’
Order. It is further

ORDERED that our staff is directed to cooperate with said
agencies regarding their investigation of this matter. It is
further

ORDERED that these Dockets shall be closed or remain open
based on the original provision for such action contained within
each of the respective Orders addressed herein, or until the
Commission takes action in those Dockets in which no action has yet
been taken regarding the underlying petition.

By ORDER of the Florida Public Service Commission this 30th
Day of July, 2001.

BLANCA S. BAYO, Director
Division of the Commission Clerk
and Administrative Services

By: /Céu.»- >
Kay Flynﬁ, Chief
Bureau of Records and Hearing
Services

(S EAL)
CLF
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify ©parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an adminigtrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission’s final action
in this matter may request: 1} reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
the Commission Clerk and Administrative Services, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15)
days of the issuance of this order in the form prescribed by Rule
25-22.060, Florida Administrative Code; or 2} judicial review by
the Florida Supreme Court in the case of an electric, gas or
telephone utility or the First District Court of Appeal in the case
of a water and/or wastewater utility by filing a notice of appeal
with the Director, Division of the Commission Clerk and
Administrative Services and filing a copy of the notice of appeal
and the filing fee with the appropriate court. This filing must be
completed within thirty (30} days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure.



