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Division of the Commission Clerk 
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Capital Circle Office Center 
2540 Shumard Oak Boulevard 
Tala hassee, Florida 32399-0850 

RE: In Re: Territorial Dispute Between West Florida Electric Cooperative 
Association, Inc. and Gulf Power Company in Washington County, Florida 
Docket No.: 01 0441 -EU 

Dear Ms. Bayo: 

I am enclosing herewith an original and seven (7) copies of West Florida Electric 
Cooperative Association, 1nc.k Notice of Filing of Depositions, together with the original and fifteen 
(I 5) copies of the Depositions of T.S. Anthony, M.W. Howell and T.S. Spangenberg, Jr., to be filed 
on behalf of West Ftorida in connection with the above-referenced matter. 

I am also enclosing a copy of this letter as an acknowledgement copy and would appreciate 
it if you would file stamp it and return it to me in the enclosed self-addressedktamped envelope as 
an acknowledgement of the date the above document was filed. Please call me if you have any 
questions regarding this matter. 

JH H/daj 
Enclosures 

CC: AH parties of record 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Territorial Dispute Between 
West Florida Electric Cooperative 
Association, Inc. and Gulf Power 
Company in Washington County, 
Florida. 

Docket No.: 01 0441 -EU 

Date Filed: September 18, 2001 
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NOTICE OF FILING OF DEPOSITIONS 

TO: Jeffrey A. Stone, Esquire 
Russell A. Badders, Esquire 
Beggs & Lane 
3 West Garden Street 
700 BIount Building 
Pensacola, Florida 32501 

Marlene Stern, Esquire 
Robert Elias, Esquire 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

PLEASE TAKE NOTICE that West Florida Electric Cooperative Association, I nc. 
has filed the depositions of Gulf Power witnesses T.S. Anthony, M. W. Howell, and T.S. 
Spangenberg, Jr., for consideration by the Commission on matters pending before the 
Commission. 

Respectfully submitted, 

HASWELL &COLE, P.A. 

Post Office Box 23879 
Gainesville, FL 32602 
(352) 376-5226 telephone 
(352) 372-8858 facsimile 
Florida Bar No. 162536 

and 



Frank E. Sondurant, Esquire 
Post Office Box 854 
Marianna, Florida 32447 
(850) 526-2263 telephone 
(850) 526-5947 facsimile 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 
furnished to: Jeffrey A. Stone, Esquire and Russell A. Badders, Esquire, Beggs & Lane, 
3 West Garden Street, 700 Blount Building (32501), Post Office Box 12950, PensacoIa, 
Florida 32576-2950; Robert Elias, Esquire and Marlene Stern, Esquire, Legal Division, 
Florida Public Service Commission, Capital Circle Office Center, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, by Fax and US. Mail, this 17th day of 
September, 2001. 

cc: Bili L. Bryant, Jr. 
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DEPOSITION OF: 

TAKEN AT THE INSTANCE OF:  

PLACE: 

T I M E  : 

DATE: 

REPORTED BY:  

T .  S .  SPANGENBERG, JR. 

West F l o r i d a  E l e c t r i c  
Cooperat ive Associ  a t i  on 

Gera ld  L .  Gunter  B u i l d i n g  
2540  Shumard oak Boulevard 

Tal 1 ahassee, F l o r i d a  
Room 154 

commenced at 1 0 : 5 1  a . m .  
concluded at 11:32 a . m .  

September 6 ,  2001 

MARY ALLEN NEEL, RPR 
Notary  pub1 i c ,  State 
o f  F l o r i d a  a t  Large 
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Associ a t i  on, I n c  
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J I M  BREMAN 
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J E F F  PARRISH 
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S T I P U L A T I O N S  

I T  I S  STIPULATED t h a t  t h i s  d e p o s i t i o n  was 

taken pursuant t o  n o t i c e  i n  accordance w i t h  t h e  

appl  i cab1 e F1 o r i  da R u l  es o f  Cj v i  1 Procedure ; t h a t  

o b j e c t i o n s ,  except as t o  t h e  form o f  the quest ion ,  

a re  reserved u n t i l  hear ing  i n  t h i s  cause; and  t h a t  

read ing  and s i g n i n g  i s  n o t  waived. 

IT IS ALSO STIPULATED t h a t  any 

o f f - t h e - r e c o r d  conversat ions a re  w i t h  t h e  consent 

o f  t h e  deponent. 

ACCURATE STENOTYPE REPORTERS, I N C .  
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Thereupon, 

T. S .  SPANGENBERG, J R .  

appeared as a wi tness and, a f t e r  be ing  d u l y  sworn by 

t h e  c o u r t  r e p o r t e r ,  t e s t i f i e d  as f o l l o w s :  

EXAMINATION 

BY MR. HASWELL: 

Q cou ld  you please state your name and 

occupat ion,  s i  r? 

A I am Theodore Sanders Spangenberg, J r . ,  

o therw ise  known as Ted. 1 a m  t h e  d i s t r i c t  manager f o r  

G u l f  Power Company f o r  t h e  Panama C i t y  D i s t r i c t .  

9 And you a r e  t h e  same T. S .  spangenberg who 

has f i l e d  d i  r e c t  and r e b u t t a l  test imony i n  t h i s  

proceeding; i s t h a t  c o r r e c t ?  

A T h a t ' s  c o r r e c t .  

9 Do you have any changes o r  c o r r e c t i o n s  t o  

your test imony t h a t  you expect t o  f i l e  o r  have be fo re  

t h e  hear ing? 

A I t h i n k  we found one t ypograph ica l  e r r o r  on 

page 9 o f  my r e b u t t a l .  On l i n e  2 ,  t h e  word " r i g h t "  

should be " r i f e . "  B u t  otherwise ,  o t h e r  than  any 

t ypograph ica l  I may n o t  have d iscovered y e t ,  1 know of 

no o t h e r  e r r o r s  i n  my test jmony.  

9 I ' m  s o r r y .  what l i n e  was t ha t?  

A The r e b u t t a l  test imony,  page 9, l i n e  2.  

ACCURATE STENOTYPE REPORTERS, INC. 
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Q okay. M r .  spangenberg, on page 2 o f  your 

tes t imony,  you r e f e r  t o  t h e  boundaries o f  t h e  d isputed  

area. 

A 1 s  t h i s  my d i r e c t  o r  r e b u t t a l ?  

9 D i r e c t .  As t he ,  quote, con f ines  of the 

equipment, end quote. what do you mean by conf ines  o f  

t h e  equipment? 

A 1 mean t h e  phys i ca l  f o o t p r i n t  o f  t h e  

e l e c t r i c a l  l o a d  t h a t  G u l f  Power has been asked t o  

serve, t h a t  be ing  S t a t i o n  1 3 A ,  those compressor 

motors. 

9 Have you seen E x h i b i t  GC-5 at tached t o  

M r .  C l a r k ' s  test imony showing a diagram o f  F l o r i d a  Gas 

Transmi s s i  on ' s S t a t i  on 1 3  w i t h  apparent ly  t h e  

a d d i t i o n a l  s t u f f ?  

A Yes, r have. 

9 where would you say S t a t i o n  1 3 ~ ,  i f  you 

know, would be on t h a t  diagram? 

A I know t h i s  won't p i c k  up w e l l  on t h a t  

record ing ,  b u t  1 would say t h e  l o c a t i o n  here o f  these 

two compressor motors. 

9 S o  the two -- t h e  diagram which apparent ly  

shows t w o  compressor motors j u s t  south of t h e  new road 

and west o f  t h e  subs ta t ion? 

A Yes. And you cou ld  s u b j e c t i v e l y  determine 

ACCURATE STENOTYPE REPORTERS, INC. 
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whether you wanted t o  i n c l u d e  t h e  s u b s t a t i o n  or n o t .  

But s ince  the s u b s t a t i o n  i s  t h e  r e s p o n s i b i l i t y  o f  G u l f  

Power company, i t  would be t h e  area here immediately 

ad jacent  t o  t h e  s u b s t a t i o n  and ad jacent  t o  S t a t i o n  

1 3 A .  But i t  would be these two compressor motors. 

4 so i t ' s  j u s t  t h e  ac tua l  equipment t h a t  you 

would d e f i n e  as t h e  d i spu ted  area? 

A Y e s ,  because i n  t h i s  case, r e a l l y  what 

y o u ' r e  se rv ing  i s  a customer r a t h e r  than a b i g  

geographical  area. we have a customer t h a t  h a s  

requested s e r v i c e  from us which w e  have an o b l i g a t i o n  

t o  serve, and so t h a t ' s  what 's be ing  served, i s  t h a t  

customer -- o r  t o  be served, I guess. 

Q SO t h e  customer 's e l e c t r i c  f a c i l i t i e s  i s  

what -- wherever t h e  e l e c t r i c i t y  runs through i s  your 

v iew o f  where t h e  d isputed  area i s ?  

A Y e s .  I n  t h i s  case,  i t ' s  however ECS wants 

t o  d e f i n e  S i t e  1 3 ~  as t h e  f a c i l i t i e s  t o  be served. I n  

o t h e r  words, t h e  conf ines  o f  where we expect t o  

de l  i v e r  el ect r i  cal s e r v i  ce woul d be what ' s b e i  ng 

served I 

9 okay. So  i f ,  f o r  example, F l o r i d a  Power 

Corpora t ion  were serving M r .  Jones on h i s  100-acre 

farm a t  t h e  n o r t h  end where h i s  h o u s e  i s ,  t h a t  

w o u l d n ' t  mean t h a t  FPC was s e r v i n g  t h e  whole farm? 

ACCURATE STENOTYPE REPORTERS, I N C .  
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A T h a t ' s  c o r r e c t .  They would be s e r v i n g  

whatever t h e y ' r e  serv ing ,  whether i t ' s  t h e  barn  o r  t h e  

house o r  whatever. I n  f a c t ,  t h e r e  a r e  examples where 

you have one u t i l i t y  on one s i d e  o f  a fa rm o r  a 

complex se rv ing  one customer, and you've g o t  another 

u t i l i t y  on t h e  o t h e r  s i d e  s e r v i n g  another  customer o r  

l oad ,  perhaps a l l  owned by t h e  same e n t i t y ,  by t h e  

same farmer,  o r  whatever. 

9 w e l l ,  l e t ' s  j u s t  say, f o r  example -- I ' m  

t r y i n g  t o  understand your  i d e a  o f  con f ines  o f  t h e  

equipment and t h e  r e s t  o f  your  test imony.  Mrs. Jones 

decides she wants t o  p u t  an a d d i t i o n  on t h e  house. 

M r S .  Jones i s  n o t  a customer o f  G u l f  Power o r  F l o r i d a  

Power Corporat ion.  L e t ' s  says FPC i s  s e r v i n g  t h e  

f a r m .  Mrs. Jones l i k e s  G u l f  Power, so asks f o r  

s e r v i c e  f o r  her  a d d i t i o n  f rom G u l f  Power. under your 

scenar io ,  she would be e n t i t l e d  t o  g e t  s e r v i c e  f rom 

G u l f  Power; i s  t h a t  c o r r e c t ?  

A No,  1 d o n ' t  b e l i e v e  t h a t ' s  c o r r e c t .  

T y p i c a l l y  an a d d i t i o n  t o  a house i s  served under the 

same meter, through t h e  same s e r v i c e  entrance. 

Therefore,  i t  does n o t  c o n s t i t u t e  what I c a l l  a 

separate1 y metered 1 oad . 
Q L e t ' s  say she p u t  i n  a separate meter,  she 

wanted a separate meter, and i t  was p h y s i c a l l y  

~ 

ACCURATE STENOTYPE REPORTERS, I N C .  
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separated f rom t h e  house by t h r e e  o r  f o u r  f e e t .  

A If she asked us t o  serve t h a t ,  and i f  we 

cou l  d serve i t  w i t h o u t  uneconomi call y dupl i c a t i  ng t h e  

f a c i l i t i e s  of another u t i l i t y ,  we would be o b l i g a t e d  

t o  honor t h a t  request  f o r  se rv i ce .  

9 Again, t o  make sure 1 understand t h i s ,  

s e r v i c e  areas o f  G u l f  Power o r  your h i s t o r i c  s e r v i c e  

area  would mean then, f o l l o w i n g  your  tes t imony,  o n l y  

those areas where t h e r e  are  ac tua l  customer f a c i l i t i e s  

1 ocated , faci 1 i ti es  t h a t  use e l  e c t  r i  c i t y  ; i s t h a t  

c o r r e c t ?  

A I d o n ' t  know t h a t  we have ever -- I d o n ' t  

des ignate  -- G u l f  Power has n o t  des ignated n e c e s s a r i l y  

a s e r v i c e  t e r r i t o r y .  G u l f  Power does n o t  have a 

c e r t i f i c a t e d  s e r v i c e  t e r r i t o r y .  We have an o b l i g a t i o n  

t o  serve customers who request se rv i ce .  A t  t h e  

w i l d e s t  extreme, t h e  o n l y  p l a c e  t h a t  w e  would no t  be 

honored or requ i red  t o  consider  a request  f o r  s e r v i c e  

would be a smal l  area i n  south Walton County where we 

have a t e r r i t o r i a l  agreement w i t h  another  u t i  1 i t y  

where they  have exc lus i ve  s e r v i c e  r i g h t s  f o r  t h a t  

area.  But o therw ise ,  b a s i c a l l y ,  anybody i n  F l o r i d a  

who comes and asks f o r  se rv i ce ,  w e  have an o b l i g a t i o n  

t o  l o o k  a t  t h a t  request  and cons ider  whether o r  n o t  it 

woul d uneconomi call y dupl  i cate  anybody el s e  ' s 

ACCURATE STENOTYPE REPORTERS, INC. 
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a d i v i s i o n  o f  markets, which i s ,  o f  course, c o n t r a r y  

t o  a n t i t r u s t  l a w .  

9 S o  G u l f  Power's p o s i t i o n  i s  t h a t  s e r v i c e  

areas a re  n o t  p r o p e r t y  boundaries and a r e  no t  

fenced- in  areas? I t ' s  j u s t  t h e  customer 's f a c i l i t i e s ?  

A That 's  c o r r e c t .  

Q Can you c i t e  any i ns tance  where your  v iew 

o f  t h i s  p a r t i c u l a r  d ispu ted  area o r  an example o f  i t  

has been approved, accepted, o r  adopted by t h e  

Commission, i . e . ,  a f o o t p r i n t  o f  j u s t  the f a c i l i t i e s  

themselves? 

A s p e c i f i c a l l y  approved by t h e  Commission? 

IS t h a t  your  quest ion? 

9  as been approved, accepted, o r  adopted. 

A I guess I c i t e d  one example i n  m y  r e b u t t a l  

tes t imony t h a t  1 b e l i e v e  i s  a s p e c i f i c  example o f  

t h a t ,  where i n  f a c t  your c l i e n t ,  West F l o r i d a  E l e c t r i c  

Cooperat ive,  i s  s e r v i n g  one p iece  o f  a farm and w e  

were asked and prov ided s e r v i c e  t o  another p iece  o f  

t h e  f a r m .  They ' re  r i g h t  t h e r e  you might s a y  ad jacent  

t o  each o the r .  c e r t a i n l y  no one has o b j e c t e d  t o  t h a t  

s e r v i c e ,  so i n  t h a t  sense, t h e  Commission has allowed 

it. I n  f a c t ,  your own c l i e n t  was a p a r t y  to asking us 

t o  p rov ide  t h a t  se rv i ce .  

ACCURATE STENOTYPE REPORTERS, INC. 
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9 And what -- we'l l, l e t  me j u s t  jump t o  

t h a t .  where your r e b u t t a l  test imony i s  t h a t ?  I must 

have missed i t .  

A Page 9 -- no, t h a t ' s  n o t  i t . G i v e  us j u s t  

a moment. 

On page 3,  i f  y o u ' l l  l ook  a t  t h e  t o p ,  l i n e s  

1 through 9, o r  2 through 9 g i v e  an example o f  t h a t .  

Q so i n  your view, t h i s  i s  an example o f  a 

f o o t p r i n t ?  

A Y e s .  I n  t h a t  case, as I understand i t ,  

West F l o r i d a  E l e c t r i c  Cooperative a c t u a l l y  serves t h e  

house and o t h e r  f a c i l i t i e s  of t h e  farmer,  which would 

c o n s t i t u t e  t h e  f o o t p r i n t  f o r  t h a t .  W e  were asked t o  

p r o v i  de s e r v i  ce t o  another 1 oad . 
And t h e  p o i n t  here i s  t h a t  e l e c t r i c  

u t i l i t i e s  serve loads .  They d o n ' t  serve a p iece  o f  

d i  r t  They serve e l  e c t r i  c a l  1 oads 

Q NOW, on page 2 o f  your d i  r e c t  test imony,  

you r e f e r  t o  a more t r a d i t i o n a l  s i t u a t i o n .  what do 

you mean by more t r a d i t i o n a l ?  That means where you 

d o n ' t  use t h e  f o o t p r i n t  approach? 

A NO. I t h i n k  even t h e r e ,  m y  re fe rence t h e r e  

was t o  a t r a d i t i o n a l  t h i n g  where t h e  f o o t p r i n t  a t  t h a t  

p o i n t  might  be a c o l l e c t i o n  o f  loads,  f o r  i ns tance ,  a 

1 0 0 - l o t  subd iv i s ion .  A developer comes i n  w i t h  a 

ACCURATE STENOTYPE REPORTERS, INC. 
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1 0 0 - l o t  subd iv i s ion ,  and he asks f o r  s e r v i c e  t o  t h a t ,  

and perhaps t h a t  se rv i ce  becomes d isputed.  And i n  

t h a t  case,  what happens i s  t h a t  i f  t h a t  development, 

t h e  se rv i ce  r i g h t s  t o  t h a t  are awarded t o  one u t i l i t y  

o r  another,  then t h a t  development might  then become 

t h e  boundaries, because i n  t h a t  case i t  i s  a 

c o l l e c t i o n  perhaps o f  100 d i f f e r e n t  customer loads, 

customers whi ch then might be 1 og i  c a l l  y aggregated, 

because t h a t  i s  a s i n g l e  development be ing put 

toge ther  by a s i n g l e  developer. And each o f  those 

customers i n t h a t  development then woul d automati c a l l  y 

know because o f  t h e  convenience provided by t h a t  

developer which u t i l i t y  they  should go t o  t o  request 

s e r v i  ce . 
Q SO i n  t h a t  case, i t  would be a geographic 

area t h a t  you would agree would be t h e  s e r v i c e  

t e  r ri  t o r y ?  

A Y e s .  And i n  t h a t  

l oad ,  t o  t h e  ex ten t  t h a t  equ 

area, you could reduce to i n  

i nstance, any e l  e c t r i  c a l  

pment s i t s  on a s p e c i f i c  

f a c t  an area. W e  could 

come up w i t h  some parameters. W e  could do a survey 

here o f  t h i s  and a c t u a l l y  d e f i n e  an area. It would 

s t i l l  be t h e  f o o t p r i n t  o f  where t h a t  l o a d  i s  loca ted .  

Q Do you know whether West F l o r i d a  serves an 

end-use customer w i  t h i  n t h e  geographic area o f  the 
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p r o p e r t y  owned by F l o r i d a  Gas Transmission where you 

say t h a t  S t a t i o n  1 3 A  w i l l  be located? 

A IS your ques t ion  r e l a t i v e  t o  t h e  e n t i r e  

p r o p e r t y  owned by F1 o r i  da Gas Transmi s s i  on? 

9 Correc t .  

A Yes, I b e l i e v e  t h e r e  i s  a customer, a 

separate customer on t h a t  p roper t y ,  t h a t  customer 

be ing F l o r i d a  Gas Transmission S t a t i o n  1 3  t h a t  i s  i n  

f a c t  r e c e i v i n g  e l e c t r i c  se rv i ce  from West F l o r i d a  

E l e c t r i c  Cooperative. 

9 And on t h i s  diagram, S t a t i o n  1 3  would be 

eve ry th ing  except these compressors? 

A No,  i t  would n o t  be eve ry th ing  except 

these compressors. It would then i n  t h a t  case be the 

conf ines  here of t h i s  equipment where i t  says e x i s t i n g  

r e c i p r o c a t i n g  compressors, and then they  have t h i s  

u t i l i t y  b u i l d i n g ,  and I b e l i e v e  a l l  t h a t  i s  under a 

s i n g l e  meter. SO you would l o g i c a l l y  aggregate t h i s  

l o a d  i n t o  the  conf ines o f  where those e l e c t r i c  loads 

a r e  l oca ted  as a s i n g l e  customer. 

Q NOW, e a r l i e r  you s a i d  t h a t  t he  f o o t p r i n t  o f  

S t a t i o n  1 3 ~  would be -- o r  t h e  d isputed area, excuse 

me, would be these compressors here. 

A Y e s .  

Q SO what about t h e  area t h a t  you have n o t  

ACCURATE STENOTYPE REPORTERS, INC. 
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i nc luded  i n  your diagram? would t h a t  n o t  be p a r t  of 

any s e r v i c e  area? 

A NO, because t h e r e  a r e  no customers t h e r e  

r e c e i v i n g  se rv i ce  o f  any type  t h a t  ~ ' m  aware o f .  

Q so you d o n ' t  know whether anybody i s  

p r o v i d i n g  e l e c t r i c i t y  t o  any of t h i s  area? 

A I n  f a c t ,  m y  own f i e l d  survey says t h a t  

t h e r e  is no e l e c t r i c  consuming equipment t he re .  

o f  t h a t .  M o s t  of i t  Tha t ' s  no metered se rv i ce  t o  any 

i s  bare ground. 

9 A 1 1  r i g h t .  On page 3 

t o  some f a c i l i t i e s  t h a t  a re  i n  c 

immediately ad jacent .  Would you 

l i n e  2 3 ,  you r e f e r  

ose p r o x i m i t y  o r  

agree t h a t  those 

f a c i l i t i e s  a r e  a c t u a l l y  immediately adjacent t o  

S t a t i o n  13? 

A w e l l ,  I ' m  no t  sure t h a t  I would agree w i t h  

t h a t .  It depends on how you want t o  d e f i n e  

immediately ad jacent ,  where you want t o  draw these 

boundaries. Both f o r  p r a c t i c a l  purposes, I w i l l  agree 

t h a t  they  are adjacent  t o  each o t h e r .  

9 What does F l o r i d a  Gas Transmission do a t  

S t a t i o n  13? 

A I ' m  n o t  f a m i l i a r  w i t h  a l l  t h e i r  operat ions 

e x a c t l y .  I know t h a t  I saw gas moni to r ing  equipment, 

pressure gauge equipment. I: saw maintenance shop 
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F a c i l i t i e s  where they  were working on p i p e l i n e  

equipment, those types o f  th ings .  T h e i r  maps i n d i c a t e  

some gas powered r e c i p r o c a t i n g  compressors t h a t  they 

would use t o  compress gas, us ing  n a t u r a l  gas as a f u e l  

t o  operate those .  

Q would you say t h a t  S t a t i o n  1 3 A  i s  a 

compression f a c i  1 i t y  o f  F1 o r i  da Gas Transmi s s i  on? 

A No, s i r ,  I would no t .  S t a t i o n  1 3 A  i s  a 

compression f a c i  1 i ty operated by ECS . 
Q I ' m  so r ry .  S t a t i o n  1 3  i s  a compression 

s t a t i o n  of Fl o r i  da Gas Transmi s s i  on? 

A S t a t i o n  1 3 ,  yes, 1 would say i s  a 

compression s t a t i o n  o f  t h e i  r s  , a s  I s a i d  e a r l i e r ,  

f u e l e d  by na tu ra l  gas. 

Q You heard t h e  test imony o f  M r .  H o w d l  

e a r l i e r  about whether o r  n o t  G u l f  Power would use any 

o f  t h e  f a c i l i t i e s  const ructed t o  serve S t a t i o n  1 3 A .  

D i d  you hear t h a t  test imony? 

A Y e s ,  s i r ,  I d i d .  

Q DO you agree w i t h  t h a t  what he said? 

A One t h i n g  t h a t  I heard him f a i l  t o  ment ion 

i s  t h a t  you do have t o  check f o r  se rv i ce  

c h a r a c t e r i s t i c s .  For ins tance,  i f  in f a c t  you d i d  add 

a l l  t h e  necessary equipment you would have t o  add t o  

serve a d d i t i o n a l  customers -- and i t  would be a 

._ 
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s u b s t a n t i a l  amount o f  equipment, because you ' re  

t a l  k i  ng about an e n t i  r e  addi ti onal d i  s t r i  b u t i  on 

t ransformer,  breakers, p r o t e c t i v e  devices -- t h e  o the r  

t h i n g  t h a t  you would have t o  watch f o r ,  because o f  the  

-- depending on t h e  p r o x i m i t y  o f  t h i s  a d d i t i o n a l  

t ransformer t o  t h e  one t h a t  would be used t o  serve 

1 3 ~ ,  you know, we a re  t a l k i n g  some vo l tage  d i p s  here 

upon s t a r t i n g  o f  t h e  compressor motors. 

1 d o n ' t  t h i n k  i t  was an ove rs igh t  o f  

M r .  Howd1. He j u s t  d i d n ' t  go t o  t h a t  d e t a i l .  YOU 

would have t o  make sure t h a t  t h e  vo l tage d i p  a t  t h e  

2 3 0  l i n e  a t  t h a t  p o i n t  r i g h t  ad jacent ,  you know, where 

i t  serves -- t h e  t ransformer se rv ing  Station 1 3 ~ ,  make 

sure t h a t  t he  vo l tage d i p  on motor s t a r t i n g  was n o t  

such t h a t  i t  gave an improper, t o o  poor a q u a l i t y  o f  

se rv i ce  t o  any o the r  customer being served r i g h t  a t  

t h a t  same p o i n t  o f f  o f  t h e  2 3 0  l i n e .  

The f u r t h e r  away you g e t  from t h a t  p o i n t  o f  

se rv i ce  along t h e  2 3 0  -- and t h i s  gets back t o  

M s .  Ste rn ' s  quest ion.  The f u r t h e r  away you g e t  from 

t h a t  t a p  p o i n t ,  then the l e s s  suscept ib le  you a r e  t o  

those vo l tage d ips .  

Q B u t  genera l l y ,  M r .  Howell agreed t h a t  w i t h  

t h e  a d d i t i o n  o f  t he  r i g h t  equipment, you c o u l d  serve 

o the r  customers o f f  t h a t  l i n e .  
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A Absolute ly ,  o r  anywhere else along t h a t  230  

l i n e ,  o r  anywhere e lse  i n  our  230 kv system. 

Q YOU a l s o  r e f e r  i n  your d i r e c t  test imony t o  

G u l f  Power having done, quote, a l l  t h e  work. 

A would you p o i n t  me t o  t h a t ,  please? 

9 Page 5 ,  l i n e  1 5 .  

A Yes, I see t h a t .  

Q Okay. Is i t  your v i e w  t h a t  West F l o r i d a  

knew a l l  a long what was going on between 1996 and 2000 

between ECS and Gu l f?  

A 1 have no knowledge o f  eve ry th ing  t h a t  West 

F l o r i d a  knew o r  was aware o f  du r ing  t h a t  t ime frame. 

I am aware o f  i n f o r m a t i o n  t h a t  West F l o r i d a  had as 

e a r l y  as 1995 r e l a t i v e  t o  t h e  prospects f o r  e l e c t r i c  

compression equi pment be i  ng l oca ted  i n t h i  s general 

area. 

Q Do you know whether Enron o r  ECS j u s t  

terminated d iscuss ions,  o r  was i t  West F l o r i d a  t h a t  

terminated d i  scussions regard i  ng s e r v i c e  by West 

F1 o r i  da? 

A 1 have no knowledge o f  t h a t .  That was 

t ransac t i ons  between ECS and West F l  o r i  da. 

Q Do you have any d i r e c t  personal knowledge 

t h a t  West F l o r i d a  ever expressed a l a c k  o f  i n t e r e s t  o r  

i n  f a c t  t o l d  ECS t h a t  they were n o t  i n t e r e s t e d  i n  
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s e r v i n g  t h i s  l o a d  a t  1 3 ~ ?  

A 1 would have no personal  knowledge o f  t h a t .  

Q would you agree tha t  both West F l o r i d a ,  and 

w i t h  i t s  power s u p p l i e r ,  AEC, as we11 as G u l f  Power, 

have adequate c a p a b i l i t i e s  t o  extend s e r v i c e  t o  ECS? 

A I h e s i t a t e  here because o f  m y  r e s e r v a t i o n s  

concern ing t h e  a b i l i t i e s  o f  West F l o r i d a .  Bu t  through 

AEC, yes, I b e l i e v e  tha t  t h e y ' r e  competent t o  be a b l e  

t o  extend those faci 1 i ti es and p r o v i d e  t h a t  s e r v i c e .  

Q On page 6, l i n e  11, you r e f e r  t o  E C S ' s  

r i g h t  to choose i t s  e l e c t r i c  s u p p l i e r .  Can you t e l l  

us t h e  b a s i s  f o r  t h a t  statement? 

A M y  b a s i s  f o r  t h a t  statement i s  t h a t  here we 

have a f a c i l i t y  t o  be b u i l t  w i t h  c e r t a i n  e l e c t r i c a l  

requirements,  and g i ven  t h a t  any u t i l i t y  t h a t  wanted 

t o  serve i n  t h a t  area would have t o  c o n s t r u c t  

e s s e n t i a l l y  t h e  same f a c i l i t i e s ,  i n  f a c t ,  connect t o  

G u l f  Power's l i n e  i n  o rde r  to serve i t ,  t h a t  

e s t a b l i s h e s  up f r o n t  t h a t  t h e r e  would be no uneconomic 

d u p l i c a t i o n  o f  f a c i l i t i e s ,  and i n  f a c t ,  no d u p l i c a t i o n  

o f  f a c i l i t i e s .  Therefore,  ECS i s  prov ided t h e  

o p p o r t u n i t y  t o  make a cho ice  o f  e l e c t r i c  s u p p l i e r s .  

9 SO your  de te rm ina t ion  i s  t h a t  t h e  o n l y  

c r i  t e r i  a t h a t  should be consi dered i n  determi n i  ng 

whether a customer has a cho ice  i s  whether o r  n o t  
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t h e r e  woul d be an uneconomi c dupl i c a t i o n  o f  

f a c i l i t i e s ,  and i f  t h e r e ' s  no t ,  t h e  customer can 

choose? 

A No,  I would no t  make t h a t  b lanke t  

statement. I would say t h a t  t h a t  i s  t h e  p r i n c i p a l  

consi de ra t i on ,  because t h a t  i s t h e  who1 e concept o f  

es tab l  i s h i  ng regu7 ated monopol i es t o  p rov ide  e l  e c t r i  c 

u t i l i t y  serv ice .  

Q what woul d be o the r  consi d e r a t i  ons besi  des 

t h e  p r i n c i p a l  one? 

A I guess you would l ook  t o o  a t  what t h e  

c a p a b i l i t i e s  o f  t he  u t i l i t y  would be t o  serve i t ,  you 

know, i s  t h i s  u t i l i t y  accustomed t o  ope ra t i ng  t h e  type  

of t ransmiss ion and subs ta t ion  equipment t h a t  I would 

need o r  t h a t  t h e  customer would need, have they 

demonstrated the a b i l i t y  t o  do t h a t  i n  the pas t ,  does 

t h e  u t i  1 i t y  c u r r e n t l y  own substat ions t h a t  serve 

customers o f  s i m i l a r  s i z e  and magnitude, a n d  are they  

fami 1 i a r  w i t h  ope ra t i  ng those t h i  ngs, because 1 t h i  nk 

t h e  Commission a lso  has an o b l i g a t i o n  t o  l o o k  o u t  f o r  

whether o r  n o t  t he  customer i s  going t o  g e t  t h e  

q u a l i t y  o f  se rv i ce  t h a t  they deserve. 

4 what about the  c r i t e r i a  s t a t e d  i n  the  

C o m m i  s s i  on r u l  e s  regard i  ng the  s e t t l  ement o r  

reso l  u t i  on o f  t e r r i  t o r i  a1 d i  sputes? 
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A which one o f  those  were you t h i n k i n g  o f ?  

4 There ' s  four  o r  f i v e  o f  them. 1 d o n ' t  have 

them r i g h t  -- 

A 1 b e l i e v e  those  have been addressed, f o r  

i n s t a n c e ,  t h e  capabi  1 i t y  o f  t h e  el e c t r i  c s e r v i c e ,  

r e l i a b l e  e l e c t r i c  s e r v i c e ,  which I t h i n k  I j u s t  spoke 

t o .  

Q M y  q u e s t i o n  r e a l l y  i s ,  M r .  spangenberg, do 

t hose  c r i t e r i a  p l a y  any r o l e  i n  d e t e r m i n i n g  who g e t s  

t o  serve  a s i t e  bes ides  you r  p r i n c i p a l  one o f  

uneconomi c dupl  i c a t i o n ?  

A Y e s .  T h a t ' s  why t h e y  a r e  l i s t e d  i n  t h e  

Commission r u l e s ,  and t h a t ' s  why t h e  Commission r u l e s  

speak t o  t h e  c o s t  o f  each p a r t y  t o  se rve  i t ,  t h e  

n a t u r e  o f  t h e  d i s p u t e d  area .  I do b e l i e v e  those  p l a y  

a r o l e ,  because i n  f a c t  t h e r e  are some s i t u a t i o n s  i n  

which i f  t h e  n a t u r e  o f  t h e  a rea  i s  a c e r t a i n  t y p e ,  a 

r u r a l  e l e c t r i c  c o o p e r a t i v e  would be prevented  f rom 

s e r v i n g  t h e  area,  rega rd less  o f  whether  o r  n o t  t h e y  

woul d be uneconomi c a l l  y dup l  i c a t i  ng anybody el se ' s 

fac- i l  i t i e s .  

Q Okay. when d i d  G u l f  Power Company i n f o r m  

ECS t h a t  West F l o r i d a  m i g h t  d i s p u t e  E C S ' s  reques t  f o r  

s e r v i  ce f rom Gu1 f Power?  

A I ' m  s o r r y .  Ask t h a t  q u e s t i o n  aga in .  when 
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9 when d i d  G u l f  Power i n f o r m  ECS t h a t  West 

F l o r i d a  might d i spu te  E C S ' s  request f o r  s e r v i c e  from 

G u l f  Power? 

A 7: have no knowledge i f  we informed them o r  

when t h a t  would have been. 

9 So t o  your knowledge, G u l f  Power d i d  no t  

say anyth ing t o  ECS about West F l o r i d a  may o b j e c t  t o  

t h i  5 serv ice? 

A I have no personal knowledge o f  i f  o r  when 

such a statement would have been made. I t h i n k  i t ' s  

1 og i  c a l  t o  consi der ,  knowi ng the  na ture  o f  re1 a t i  ons 

i n  t h e  past  between u t i l i t i e s ,  and knowing t h a t  in 

f a c t  once ECS had made a s e l e c t i o n  -- and t h i n k  about 

t h e  t imetab les  i n  which ECS needed t o  have s e r v i c e  and 

t h e  t i m e  frame t o  ge t  f a c i l i t i e s  const ructed.  1 hope 

t h a t  w e  would have advised ECS o f  a l l  elements t h a t  

might  be a f a c t o r  i n  the  t ime tab le  f o r  g e t t i n g  them 

se rv i ce ,  one o f  which might have been and i n  f a c t  w a s ,  

you know, West F l o r i d a ' s  f i l i n g  a d ispute .  

Q P r i o r  t o  West F1or ida 's  f i l i n g  a d i spu te ,  

do you know whether o r  n o t  G u l f  Power ever informed, 

warned, o r  caut ioned ECS t h a t  t he re  might be 

disagreement by West F l o r i d a  over se rv i ce  t o  t h i s  

s i t e ?  
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A No, I have no s p e c i f i c  o r  personal 

know1 edge o f  t h a t .  

Q would you descr ibe  t h i s  area, t h e  

geographic area around S t a t i o n  1 3 A  as r u r a l ?  

A The area around S t a t i o n  1 3 ~ ,  y e s ,  1 would 

descr ibe i t  as r u r a l ,  w i t h  t h e  except ion of S t a t i o n  

1 3 .  YOU might cha rac te r i ze  t h a t  as, i n  f a c t ,  

i n d u s t r i a l .  But otherwise, ou ts ide  o f  1 3  and 1 3 ~ ,  

yes,  I would very  much agree. III f a c t ,  I b e l i e v e  m y  

test imony charac ter izes  i t  as r u r a l .  

9 S t a t i o n  1 3 A  i s  an i n d u s t r i a l  s i t e ,  i n  your 

v i  ew? 

A Yes.  I b e l i e v e  by anybody's d e f i n i t i o n  -- 

I be l  i eve the re  s actual 1 y a standard i n d u s t r i  a1 

c l a s s i f i c a t i o n  t h a t  w e  would use f o r  n a t u r a l  gas 

f a c i  1 i t i  es, gas p i  p e l  i ne faci 1 i ti e s  , t h a t  type  of 

t h i  ng. 

Q who serves S t a t i o n  1 3 ?  

A S t a t i o n  1 3 ,  t h e  e l e c t r i c  se rv i ce  f o r  

S t a t i o n  1 3 ,  i n c l u d i n g ,  now, as I s a i d  e a r l i e r ,  t h e  

maintenance barn and t h i n g s  l i k e  t h a t  f o r  F l o r i d a  Gas 

Transmission, i s  served by West F l o r i d a  E l e c t r i c  

cooperat ive.  

Q you ' re  n o t  suggest ing by your test imony 

t h a t  t h e r e ' s  a p r o h i b i t i o n  aga ins t  e l e c t r i c  
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cooperat ives se rv ing  i n d u s t r i a l  s i t e s ,  a re  you? 

A Y e s ,  1 a m  suggesting t h a t  t h e r e  are 

p roh i  b i  ti ons t o  c e r t a i  n types,  n o t  necessari l y  t o  

i n d u s t r i a l  s i t e s ,  b u t  1 b e l i e v e  t o  urban centers  o r  

those t h a t  might be c l a s s i f i e d  as urban centers .  I 

b e l i e v e  t h a t  t h e  S ta te  C o n s t i t u t i o n  i n  t h e  s o c i a l  

we l fa re  p rov i s ions ,  Chapter 425 ,  p r o h i b i t s  o r  a t  l e a s t  

does not a l l ow  -- i t  does no t  p rov ide  an al lowance f o r  

r u r a l  e l e c t r i c  cooperat ives t o  serve those t y p e s  o f  

areas. I believe i t ' s  w i t h  a popu la t ion  o f  g rea te r  

than 2,500.  And as I sa-id i n  my test imony,  you 

c o r r e l a t e  t h a t  l o a d  s i z e  t o  what we have here, and I 

t h i n k  you could r a i s e  a reasonable presumption t h a t  

c e r t a i n l y  s t a t e  l a w  and p u b l i c  p o l i c y  would frown upon 

a r u r a l  e l e c t r i c  cooperat ive se rv ing  t h a t  s i z e  l oad ,  

a t  l e a s t  under F l o r i d a  law. 

Now, S t a t i o n  1 3  i s  a much smal le r  f a c i l i t y .  

I t ' s  o n l y  159 k i l o w a t t s ,  wh-ich i s  minute compared t o  

S t a t i o n  1 3 ~ .  S O ,  no, ~ ' m  n o t  suggesting t h a t  would be 

p r o h i b i t e d  from se rv ing  1 3 ~ .  

4 Are t h e r e  2 , 5 0 0  customers i n  c lose  

p r o x i m i t y  t o  S t a t i o n  1 3 A ?  

A N o t  how I would de f i ne  c lose .  Some might  

d e f i n e  close -- i n  t h e  grander scheme o f  t h i n g s ,  if 

you want t o  take  i n  the  th ree  urban centers  t h a t  a re  
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c l o s e  t o  Hinsons c rossroads ,  then,  yes, you have 

g r e a t e r  than 2 ,500  customers,  b u t  n o t  where I have 

d e f i n e d  t h e  d i s p u t e d  area.  

9 And t h i s  d i s p u t e d  a r e a  i s  not  i n s i d e  t h e  

m u n i c i p a l  l i m i t s  o f  any c i t y ;  i s  t h a t  c o r r e c t ?  

A N o t  t h a t  I ' m  aware o f ,  no, s i r .  

Q And would i t  be f a i  r t o  say t h a t  as i t  

e x i  s t s  r i  g h t  now, w i  t h i  n a one-mi 1 e r a d i  us ,  t w o - m i  1 e 

r a d i u s ,  o r  t h r e e - m i l e  r a d i u s  o f  t h i s  s i t e ,  t h e  c e n t r a l  

s t a t i o n  s e r v i  ce t h a t ' s  b e i  ng p r o v i  ded i s b e i  ng 

p r o v i d e d  by  West F l o r i d a ?  

A A l l  t h e  customers t h a t  I ' m  aware o f  w i t h i n ,  

f o r  i n s t a n c e ,  a m i l e  o f  S t a t i o n  13 a r e  -in f a c t  

r e c e i v i  ng c e n t r a l  s t a t i  on s e r v i  ce f r o m  West F1 o r i  da 

E1 e c t r i  c Cooperat ive.  

Q Do you b e l i e v e  t h a t  West F l o r i d a ' s  e l e c t r i c  

u t i l i t y  r a t e s  a r e  un regu la ted  by  t h e  F l o r i d a  P u b l i c  

S e r v i  ce Commi s s i  on? 

A I b e l i e v e  t h a t  t h e r e  a r e  elements of t h e i r  

r a t e s  t h a t  a r e  no t  regu la ted ,  s p e c i f i c a l l y  r a t e  

l e v e l .  However, t h e r e  a r e  elements o f  t h e i r  t a r i f f s  

t h a t  a r e  regu la ted ,  such as r a t e  s t r u c t u r e .  

9 what i s  you r  unders tand ing  o f  t h e  r a t e  

s t r u c t u r e  j u r i s d i c t i o n  over  West F l o r i d a ?  

A It's m y  unders tand ing  t h a t  t h a t  s t r u c t u r e  

ACCURATE STENOTYPE REPORTERS, INC. 
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j u r i s d i c t i o n  ge ts  i n t o  t h i n g s  l i k e  do you have a 

demand charge o r  j u s t  an energy charge, do you allow 

d e c l i n i n g  b l o c k  r a t e s ,  or those types o f  -- those a1 

g e t  i n v o l v e d  w i t h  r a t e  s t r u c t u r e .  

4 what about d i  s c r i m i  n a t i o n  between c l  asses 

o f  customers? 

A I t ' s  m y  sense and m y  o p i n i o n  t h a t  t h e i  r 

j u r i s d i c t i o n  over  t h a t  i s  a b i t  more l i m i t e d  than t h a t  

same j u r i s d i c t i o n  over  an investor-owned u t i l i t y  l i k e  

Gu1 f Power Company. 

Q And what do you base your  understanding on 

t o  make t h a t  statement? 

A M y  pas t  knowledge, 1 guess exper ience i n  

work ing w i t h  these mat te rs  over a number o f  years.  

Q Have you discussed i t  w i t h  t h e  r a t e  

department here a t  t h e  Commi ss ion? 

A NO,  I have n o t  p e r s o n a l l y  discussed i t  w i t h  

t h e  r a t e  department here  a t  t h e  Commission. 

9 Do you know t h a t  West F l o r i d a ' s  r a t e s ,  an 

e l e c t r i c  coopera t i ve ' s  r a t e s  a re  submi t ted f o r  

approval  by t h e  Commi s s i  on? 

A Yes, 1 am aware t h a t  t h e y  a re  submi t ted f o r  

approva l .  How e l s e  a re  you going t o  r e g u l a t e  t h e  

s t r u c t u r e  unless you i n  f a c t  have them submit ted? 

Q So do you know t h a t  West  F l o r i d a ' s  r a t e s  

ACCURATE STENOTYPE REPORTERS, INC. 
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a r e  a c t u a l l y  approved by t h e  Commission b e f o r e  t h e y  

can go i n t o  e f f e c t ?  

A I b e l i e v e  1 have seen re fe rences  t o  t h a t  

where they  are approved, again,  m y  understanding being 

the p r i n c i p a l  focus f o r  t h a t  approval  i s  t o  l o o k  a t  

t h e  r a t e  s t r u c t u r e  as opposed t o  t h e  r a t e  l e v e l .  

Q okay. O n  page 1 2 ,  l i n e  24, you r e f e r  t o  

t h i s  l a c k  o f  o p e r a t i n g  and customer care exper ience. 

Are you b a s i c a l l y  say ing  t h a t  West F l o r i d a  w i t h  i t s  

who1 esa1 e power suppl i e r ,  AEC, cannot p r o v i d e  adequate 

and r e l i a b l e  s e r v i c e  t o  S t a t i o n  1 3 ~  i f  they  were 

s e l e c t e d  t o  do so? 

A My re fe rence i n  t h a t  paragraph was t o  West 

F l o r i d a  E l e c t r i c  Cooperat ive.  And I ' m  aware t h a t  -- 

i t ' s  my understanding, and I b e l i e v e  i t ' s  good 

i n f o r m a t i o n ,  t h a t  West F l o r i d a  E l e c t r i c  Cooperat ive i n  

and o f  i t s e l f  serves no customer anywhere near t h i s  

s i z e ,  has no s u b s t a t i o n  o f  i t s  own ownership t h a t  

serves a s i n g u l a r  customer l i k e  these.  And these 

types  o f  customers and these types  o f  s u b s t a t i o n s  

requ i  r e  spec ia l  c a p a b i l i t i e s  , and t h i s  t y p e  o f  

customer has a d i f f e r e n t  pe rspec t i ve  on what 's  

expected than someone who, a long w i t h  1,000 o t h e r  

customers, might  be served o f f  a s i n g l e  s u b s t a t i o n .  

Q But your  answer i f  i t  i n c l u d e s  AEC i s  t h a t  
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t h e y  can p r o v i d e  adequate and r e l i a b l e  s e r v i c e  

t o g e t h e r ;  i s  t h a t  c o r r e c t ?  

A I b e l i e v e  m y  s ta tement  e a r l i e r  -- y e s ,  I 

b e l i e v e  AK t o  be competent t o  ex tend these  f a c i l i t i e s  

and p r o v i d e  s e r v i c e ,  p a r t i c u l a r l y  i f  t h e y ' r e  d o i n g  i t  

o f f  o f  G u l f  Power 's 2 3 0  l i n e .  

9 Do you know who proposed t h e  use of 

e l e c t r i c  motors a t  S t a t i o n  1 3 ~ ?  

A I: have no s p e c i f i c  knowledge o f  who 

proposed t h a t .  1 hope we d i d ,  because I t h i n k  i t ' s  

good business.  It saves n a t u r a l  resources .  

9 Do you know i f  ECS, Enron, and FGT a r e  

a f f i l i a t e s  o f  each o t h e r ?  

A Y e s .  It's m y  unders tand ing  -- and most o f  

t h i s  i s  coming f rom an a f f i d a v i t  t h a t  I f i l e d  as an 

e x h i b i t  t o  m y  r e b u t t a l  t es t imony .  I f  I remember t h i s  

c o r r e c t l y ,  Enron has a 50% ownership i n  FGT,  w i t h  t h e  

o t h e r  50% owned by E l  Paso Energy. And t h e n  ECS I 

b e l i e v e  t o  be, i f  I remember c o r r e c t l y ,  a f u l l y  owned 

s u b s i d i a r y  o f  Enron. S o  t h e r e  i s  somewhat o f  an 

a f f i l i a t e  r e l a t i o n s h i p ,  p a r t i c u l a r l y  w i t h  the 50% 

ownership l i m i t a t i o n  t h e r e .  

And then,  o f  course, t h e y ' r e  a f f i l i a t e d  by 

t h e  f a c t  t h a t  FGT i s  a customer o f  ECS, because ECS i s  

sell i ng compression s e r v i  ces t o  F l o r i d a  Gas 

ACCURATE STENOTYPE REPORTERS, I N C .  
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Transmiss ion,  so t h a t  makes them a f f i l i a t e d  t h r o u g h  a 

b u s i  ness re1  a t i  onsh i  p a1 so . 
Q O n  page 11 of your tes t imony ,  y o u r  d i r e c t  

t es t imony ,  you r e f e r  t o  d i s c r i m i n a t o r y  r a t e  s e t t i n g  

p r a c t i c e s  by west F l o r i d a  E l e c t r i c .  Can you c i t e  us 

an example o f  a d i s c r i m i n a t o r y  rate s e t t i n g  p r a c t i c e  

by West F l o r i d a ?  

A would you p o i n t  me t o  t h a t  line? oh, I see 

i t  here.  Okay. 

I b e l i e v e  what I c i t e d  t h e r e  i n  m y  

t e s t i m o n y  was a h y p o t h e t i  c a l  b u s i  ness r i s k  t h a t  ECS 

would i n  f a c t  f a c e  should t h e r e  be an undue c o s t  

burden o r  a d i s c r i m i n a t o r y  c o s t  burden p l a c e d  upon an 

i n d u s t r i a l  customer,  i n  f a c t ,  a v e r y  large customer,  

a t  t h e  -- 

Q w e l l ,  my q u e s t i o n  r e a l l y  w a s n ' t  

h y p o t h e t i c a l  . 
A okay. 

Q DO you know o f  any d i s c r i m i n a t o r y  r a t e  

s e t t i  ng p r a c t i  ces ever  conducted by  West F1 o r i  da 

~l e c t  r i  c? 

A NO,  I am n o t  s p e c i f i c a l l y  aware o f  any. 

Q Are you aware o f  any c o o p e r a t i v e  b e i n g  

accused o f  and be ing  found g u i l t y  o f  d i s c r i m i n a t o r y  

r a t e  s e t t i  ng p r a c t i c e s ?  
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A I n  t h e  fa in tness  o f  some o f  m y  memory 

c e l l s ,  I b e l i e v e  p a r t i c u l a r l y  i n  o the r  s t a t e  

j u r i  s d i  c t i  ons , the re  have been a1 1 e g a t i  ons and charges 

o f  that. NOW, whether o r  no t  t h e  a d j u d i c a t i o n  was 

f i n a l i z e d  I do no t  know f o r  c e r t a i n ,  so I need t o  

answer no. I d o n ' t  s p e c i f i c a l l y  r e c a l l  an ins tance o f  

where they  were found g u i l t y  o f  t h a t .  

4 Do you know whether AEC serves any 

customers as l a r g e  o r  l a r g e r  than t h i s  p a r t i c u l a r  l o a d  

would be? 

A I f  m y  memory serves me c o r r e c t l y ,  they  have 

one customer t h a t ' s  a very  l a r g e  customer, a l a r g e  

paper m i l l ,  100 megawatts o r  something l i k e  t h a t ,  t h a t  

would be l a r g e r  than t h i s  customer. 

9 And does G u l f  Power serve any customers 

t h a t  a r e  100 megawatt loads? 

A 100 megawatt? s i n g l e  l oad ,  s i n g l e  p o i n t ?  

9 (Nodding head a f f i  rmat ive ly . )  

A No, s i r .  I b e l i e v e  our l a r g e s t  is 5 7  

megawatts, and w e  have many t h a t  a re  i n  t h e  3 0  t o  5 0  

c lass .  

Q O n  page 1 3  o f  your d i r e c t ,  you r e f e r  t o ,  on 

l i n e s  1 and 2 ,  an unacceptably h igh  opera t iona l  r i s k .  

I f  West F l o r i d a  and AEC a r e  working together  on t h i s  

p r o j e c t ,  what would be the  unacceptably h igh  

.. 
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o p e r a t i o n a l  r i s k  t o  ECS? 

A Again, t h a t ' s  t h e  same paragraph we were 

t a l k i n g  about e a r l i e r .  M y  comments t h e r e  were 

re1 a t i v e  t o  West F1or-i da E l  e c t r i  c Cooperat ive.  Wi th  

AEC work ing i n  t h e r e  -- i n  f a c t ,  a t  some p o i n t  I t h i n k  

1 a l s o  re fe rence t h e  f a c t  t h a t  i t ' s  r e a l l y  unsure t o  

me who's going t o  own -- i f  w e s t  F l o r i d a  was s e r v i n g  

i t ,  who would a c t u a l l y  own the s u b s t a t i o n ,  whether i t  

be AEC o r  whether West F l o r i d a  would own any 

f a c i l i t i e s  here.  But w i t h  AEC i n  t h e  p i c t u r e ,  i f  AEC 

i s  i n  t h e r e  s e r v i n g  t h i s  customer, then,  yes, I 

b e l  i eve you have m i  ti gated tha t  o p e r a t i o n a l  r i  sk .  

Q On page 14, you r e f e r  t o  t h e  ves ted  

i n t e r e s t  f o r  t h e i  r p o s i t i o n  i n  t h i s  d i s p u t e .  w h a t  do 

you mean by t h a t ?  YOU said t h e  vested i n t e r e s t  lies 

elsewhere. I ' m  n o t  t o o  sure I follow t h a t .  

A W e l l ,  f r a n k l y ,  i t  l i e s  w i t h  AEC 

p r i n c i p a l l y .  I f  AEC i s  -- i n  t h e i r  t y p i c a l  f ash ion ,  

AEC a c t u a l l y  owns t h e  s u b s t a t i o n  t h a t ' s  t h e  d e l i v e r y  

p o i n t  f o r  t h e  customer. They own t h e  t ransmiss ion  

l i n e .  If AEC owns t h e  t ransmiss ion  p o i n t  -- excuse 

me, t h e  subs ta t i on ,  then West F l o r i d a  i n  t h a t  scenar io  

a c t u a l l y  has no f a c i l i t i e s ,  so they  have no monies t o  

recover ,  no investment t o  recover .  SO i f  no 

d i  s c r i  m i  n a t i  on i s go i  ng t o  occur , a1 1 t h e  revenues, 
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except 10 o r  20  bucks t o  render a b i l l  each month, 

would f l o w  from West F l o r i d a  t o  AEC. And so AEC i s  

t h e  one w i t h  t h e  vested i n t e r e s t ,  and in f a c t ,  i t  

would appear t o  me i t ' s  a c t u a l l y  AEC t h a t  would be 

se rv ing  the  customer r a t h e r  than West  F l o r i d a  E l e c t r i c  

Cooperative. 

Q DO you understand t h a t  t h a t  i s  t o  be t h e  

scenar io? 

A I know t h a t  t h a t  i s  -- i t ' s  m y  

understanding t h a t ' s  how a l l  t h e  o the r  subs ta t ions  are  

owned. I have seen i n  the  test imony of one o f  West 

F l o r i d a ' s  r e b u t t a l  witnesses t h a t  they d o n ' t  p l a n  t o  

d o  t h a t  i n  t h i s  case. And I ' m  n o t  sure what makes 

t h i s  ins tance d i f f e r e n t  f o r  some reason. West F l o r i d a  

p lans  t o  own t h e  subs ta t ion  i n  t h i s  s i n g l e  ins tance.  

1 guess i t ' s  to g e t  them something t o  own so they  can 

say they '  r e  se rv ing  t h e  customer. 

9 would you also agree w i t h  M r .  Anthony's 

test imony t h a t  t he  c o n t r a c t  t h a t  ECS signed w i t h  G u l f  

c o n s t i t u t e s  the  customer s se l  e c t i  on o f  Gu1 f as i t s  

e l  e c t r i  c u t i  1 i ti es prov ider?  

A Abso lu te ly .  I t  might  n o t  be t h e  o n l y  t h i n g  

t o  i n d i c a t e  i t .  I t h i n k  t h e r e  were verbal  

i n s t r u c t i o n s  e a r l i e r ,  o r  any o t h e r  l e t t e r s  o f  i n t e n t  

cou ld  a l s o  i n d i c a t e  t h a t  s e l e c t i o n .  8 u t  c e r t a i n l y  a 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

2 3  

24  

25 

32 

c o n t r a c t  i s a concl u s i v e  s e l e c t i o n  

4 And t h a t  r e f e r s  t o  your test imony on page 

16,  l i n e s  19 and 20? 

A L e t  me l o o k  t h e r e .  Yes.  

MR.  HASWELL: Okay. We're done. I tender  

t h e  w i t n e s s .  

MR.  BADDERS: okay. J i m ,  does M a r l e n e  have 

any quest ions? 

MR. BREMAN: No q u e s t i o n s .  

(Discussion o f f  t h e  record . )  

(Deposi t ion E x h i b i t  1 was marked f o r  

i d e n t i  f i  cat- i  on. 1 
(Deposi t ion concluded a t  11: 32 a.m.> 
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CERTIFICATE OF ADMINISTERING OATH 

STATE O F  FLORIDA) 

COUNTY O F  LEON ) 

I, MARY ALLEN NEEL, N o t a r y  P u b l i c  i n  and f o r  t h e  

S t a t e  o f  F l o r i d a  a t  Large: 

DO HEREBY CERTIFY t h a t  on t h e  d a t e  and p l a c e  

i n d i c a t e d  on t h e  t i t l e  page o f  t h e  f o r e g o i n g  

t r a n s c r i p t ,  an o a t h  was d u l y  a d m i n i s t e r e d  by m e  t o  t h e  

des ignated  w i t n e s s  b e f o r e  test imony was taken.  

WITNESS my hand and o f f i c i a l  sea l  t h i s  11th day 

o f  September, 2001. 

N NEEL, RPR 

Tal 1 ahassee, F1 o r i  da 3 2 3 0 1  

.... ... +- . I. .. 
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C E R T I F I C A T E  OF REPORTER 

STATE O F  FLORIDA)  

COUNTY O F  LEON ) 

I, MARY ALLEN N E E L ,  do hereby c e r t i f y  t h a t  t h e  

fo rego ing  proceedings were taken before me a t  t h e  t i m e  

and place t h e r e i  n designated ; t h a t  m y  shorthand notes 

were t h e r e a f t e r  t r a n s c r i b e d  under my superv is ion ;  and 

t h a t  t h e  foregoing pages numbered 1 through 32 a r e  a 

t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  my stenographic 

notes.  

I FURTHER C E R T I F Y  t h a t  I a m  no t  a r e l a t i v e ,  

employee, a t to rney  o r  counsel o f  any o f  the p a r t i e s ,  

o r  r e l a t i v e  or employee o f  s u c h  a t to rney  o r  counsel, 

o r  f i n a n c i a l l y  i n t e r e s t e d  i n  t h e  a c t i o n .  

DATED THIS 11 th  day o f  September, 2001. 

Tal 1 ahassee, F l o r i d a  3 2 3 0 1  
(850) 878-2221 

~ 
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S T I P U L A T I O N S  

I T  IS STIPULATED t h a t  t h i s  depos i t i on  was 

taken pursuant t o  n o t i c e  i n  accordance with the 

appl i cab1 e F1or-i da R u l  e s  o f  C i v i  1 Procedure; t h a t  

ob jec t i ons ,  except as t o  the f o r m  o f  t h e  ques t ion ,  

a r e  reserved u n t i l  hear ing i n  t h i s  cause; and t h a t  

reading and s i g n i n g  i s  not  waived. 

I T  IS ALSO STIPULATED t h a t  any 

o f f - t he - reco rd  conversat ions a re  w i t h  t h e  consent 

o f  t h e  deponent. 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15  

16 

17 

18 

19 

20 

21 

22  

2 3  

24  

2 5  

5 

Thereupon, 

T. S .  ANTHONY 

appeared as a wi tness  and, a f t e r  be ing  d u l y  sworn by 

t h e  c o u r t  r e p o r t e r ,  t e s t i f i e d  as f o l l o w s :  

EXAMINATION 

BY MR. HASWELL: 

Q Good morning, M r .  Anthony. 

A Good morni ng. 

Q M y  name i s  John Haswel l ,  and I ' m  an 

a t t o r n e y  rep resen t ing  West F1or i  da E l  e c t r i  c 

Cooperat ive Assoc ia t i on ,  I n c . ,  and I ' m  here t o  a s k  you 

some quest ions about some tes t imony  t h a t  you have 

f i l e d  w i t h  t h e  P u b l i c  Serv ice  Commission i n  t h i s  

case. I f  I ask you a ques t ion  t h a t  you d o n ' t  

understand, I would apprec ia te  i t  i f  you would l e t  m e  

know and ask me t o  repeat  i t  o r  e x p l a i n  i t .  would you 

do t h a t  f o r  me? 

A Y e s ,  s i r .  

Q Okay. You're t h e  same T. S. Anthony who 

f i l e d  d i r e c t  tes t imony i n  t h i s  case; i s  t h a t  c o r r e c t ?  

A That's correct. 

Q DO you i n t e n d  on making any c o r r e c t i o n s  o r  

changes t o  your tes t imony p r i o r  t o  t h e  hear ing? 

A No,  I do n o t .  

9 On page 1, l i n e  2 2  -- and sometimes 1'11 

~ .. 
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re ference a page and sometimes I won' t .  On page 1, 

l i n e  2 2 ,  you use t h e  words " e n t i t l e d  t o  choose," t h a t  

ECS was e n t i t l e d  t o  choose G u l f  Power as i t s  e l e c t r i c  

s e r v i c e  prov ider  i n  the disputed area. what i s  your 

understanding o f  when a customer is e n t i t l e d  t o  

choose? 

A L e t  me read that, i f  

m e  a second. 

In my op in ion ,  i n  t h  

you d o n ' t  mind. Give 

s case, Enron 

compression serv ices  i s  a new customer; t h e r e f o r e ,  

t h e y '  r e  e n t i t l e d  t o  choose t h e i  r e l e c t r i c  p rov ide r  as 

l o n g  as t h e r e ' s  no t  any uneconomic d u p l i c a t i o n  o f  

f a c i  1 i ti e s  . 
Q And that's the p o s i t i o n  o f  G u l f  Power? 

A That 's  my p o s i t i o n .  That's m y  op in ion .  

Q SO t h i s  would apply  t o  anybody who i s  a new 

customer anywhere i n  anybody's system? 

A I n  G u l f  Power's t e r r i t o r y ?  

Q Y e s  

A That would be my o p i n i o n ,  yes. 

9 SO based on what you just s a i d ,  you t h i n k  

t h i s  customer i s  i n  G u l f  Power's t e r r i t o r y ?  

A Yes ,  1 do. 

Q could you t e l l  us where you t h i n k  Gulf 

Power's t e r r i  t o r i  a1 boundari es are around t h i  s 

ACCURATE STENOTYPE REPORTERS, I N C .  
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p a r t i c u l a r  area, o r  does i t  i n c l u d e  t h e  Hinsons 

Crossroads area? 

A I d o n ' t  know t h a t  I ' m  f a m i l i a r  enough w i t h  

t h e  p a r t i c u l a r  area t o  even respond t o  t h e  ques t ion .  

Q Have you seen any o f  t h e  maps o r  diagrams 

t h a t  M r .  Rimes f i l e d  i n  t h i s  case? 

A I d i d n ' t  rev iew h i s  maps. 

Q okay. But  you know t h i s  p lace  has been 

i d e n t i f i e d  as H i  nsons Crossroads? 

A Yes, T do know t h a t .  

Q Have you ever been the re?  

A I ' v e  seen i t  one t ime.  

9 YOU drove by i t ?  

A I drove by. 

Q And j u s t  t o  make sure I understand, i t ' s  

your  p o s i t i o n  and your o p i n i o n  t h a t  t h e  Hinsons 

crossroads area where t h i s  s i t e  i s  is i n  G u l f  Power's 

s e r v i c e  area? 

A I b e l i e v e  t h a t  can be considered G u l f  

Power's s e r v i c e  t e r r i t o r y ,  y e s .  

Q Now, on l i n e s  22 and 23 o f  page 1, you 

r e f e r  t o  a new compression f a c i l i t y .  IS t h i s  a new 

f a c i  1 i t y ?  

A I n  my op in ion ,  t h i s  i s  a new f a c i l i t y ,  yes. 

Q what 's  t h e  d i f f e r e n c e  i n  your mind between 

~ 
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a new f a c i l i t y  and an expansion of an e x i s t i n g  

f a c i  1 i ty? 

A I f  i t  was t h e  c u r r e n t  customer expanding 

l o a d  and n o t  t a k i n g  a d i f f e r e n t  meter ing p o i n t ,  then I 

would consider t h a t  an expansion. But i n  t h i s  case, 

i t  would be a d i f f e r e n t  meter ing p o i n t ,  and i t  would 

be a d i f f e r e n t  customer. 

9 So i f  i t  was F l o r i d a  Gas Transmission t h a t  

G u l f  Power was t r y i n g  t o  c o n t r a c t  w i t h  f o r  se rv i ce ,  

then you would regard t h i s  as an expansion o f  e x i s t i n g  

serv ice? 

A I f  t h e  se rv i ce  was going t o  be served 

through t h e  Same m e t e r i  ng poi  n t  t h a t ' s  e x i  s t i  ng t h e r e  

today, I would agree w i t h  t h a t .  

9 YOU s t a t e  on page 2 ,  l i n e  21 ,  t h a t  t o  t h e  

bes t  o f  your knowledge, G u l f  Power was contacted by 

ECS. Do you know t h a t  t o  be t r u e  because you were t h e  

one who d i d  the con tac t i ng  o r  were i nvo l ved  i n  tha t?  

A I was n o t  t h e  one t h a t  was i n v o l v e d  i n  the 

i n i  ti a1 contac t .  

9 DO you know who w a s ?  

A I b e l i e v e  i t  was John Floyd, an i n d u s t r i a l  

representa t ive  from G u l f  Power Company. 

Q DO you know anyth ing a b o u t  t h e  na ture  of 

t h e  contact? 
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A 1 r e a l l y  do no t .  

Q SO what was your d i  r e c t  involvement i n  the 

con tac t  by ECS t o  Gu l f?  

A I go t  i nvol ved i n t h i  s p a r t i  c u l  a r  customer 

n e g o t i a t i o n  around about 1998. And t h e r e  again,  I was 

i n v o l v e d  i n  d iscuss ions w i t h  Enron Compression 

Services regarding se rv i ce  t o  t h e  l o a d  t h a t  they  were 

desc r ib ing  . 
Q Okay. I ' l l  ge t  back t o  t h a t  i n  j u s t  a 

minute. You mentioned 1996, i n  A p r i l  o f  1996 when 

t h i s  occurred. Do you know i f  i t  was Enron 

Compression Services a t  t h a t  t i m e ,  o r  was i t  Enron 

corpora t ion? 

A I do n o t  know. 

Q YOU d o n ' t  know f o r  sure i f  i t  was a c t u a l l y  

ECS? 

A I d o n ' t  know f o r  sure .  

Q okay. L e t ' s  jump back t o  1998 and 

fo rward .  what exac t ly  d i d  you do i n  developing t h i s  

customer? 

A I was i nvo l ved  i n  d iscuss ing  e l e c t r i c  

a1 t e r n a t i v e s  w i t h  t h i s  p a r t i  cu l  a r  customer. 

9 Did  the customer ac tua l  1 y request s e r v i  ce 

from Gulf ,  o r  d i d  they send a proposal? HOW would you 

cha rac te r i ze  t h a t ?  
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

15  

16 

17 

18 

19 

20 

21 

22 

2 3  

2 4  

25 

10 

A Are you t a l k i n g  about i n  1998? 

Q I n  1996 when t h a t  f i r s t  c o n t a c t  was made. 

A I n  1996 I wasn ' t  i n v o l v e d .  

Q okay. when you were d i  r e c t l y  i n v o l v e d ,  

what was t h e  na tu re  o f  t h e  contact? 

A Discuss ion  o f  var ious  e l e c t r i c  a l t e r n a t i v e s  

as compared t o  t h e i r  gas a l t e r n a t i v e .  

9 I understand, b u t  a t  some p o i n t  t h e r e  was 

no con tac t  between ECS and G u l f ,  and then t h e r e  w a s  

f o r  some reason. I s  t h a t  because G u l f  went o u t  and 

s o l i c i t e d  t h e  l oad ,  o r  d i d  ECS come to G u l f  and ask 

f o r  a proposal? 

A I d o n ' t  r e c a l l .  

9 I t  cou ld  have been e i t h e r  one? 

A I d o n ' t  r e c a l l .  

Q NOW, you talked about t h e  a l t e r n a t i v e ,  t h e  

e l e c t r i c  a l t e r n a t i v e .  what does t h a t  mean? Are these 

compressors g e n e r a l l y  run  by gas? 

A I b e l  i eve t h e i  r compression f a c i  1 i ti e s  a r e  

no rma l l y  run by gas f u e l e d  compressors, yes. 

Q who made t h e  suggest ion t h a t  t hey  be run  by 

e l e c t r i c i t y ?  

A I b e l i e v e  Enron Compression Serv ices  d i d .  

9 Do you know i f  Enron runs any o t h e r  

compressor s t a t i o n  w i t h  e l  e c t r i  c i t y ?  
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A I d o n ' t  know t h a t  f o r  sure.  There was 

d i s c u s s i o n  o f  them having some o t h e r  l o c a t i o n s  s i m i l a r  

t o  t h i s ,  b u t  I d o n ' t  know t h a t  t hey  m a t e r i a l i z e d .  W e  

never looked i n t o  t h a t .  

Q okay. so what would be t h e  d i f f e r e n c e  

between gas powered and e l  e c t r i  c powered t h a t  would 

encourage o r  mo t i va te  Enron Compression Serv ices  t o  

l o o k  a t  an e l e c t r i c  a l t e r n a t i v e ?  

A I ' m  n o t  ext remely f a m i l i a r  w i t h  gas f i r e d  

compression, so I r e a l l y  wou ldn ' t  know. But  w e  placed 

a l t e r n a t i v e s  on t h e  t a b l e  f o r  them t o  compare t o  t h e i r  

own a l t e r n a t i v e s  t h a t  were n o t  r e a l l y  shared w i t h  u s .  

Q SO what i n f o r m a t i o n  d i d  t hey  g i v e  you t h a t  

you needed t o  have t o  make t h a t  a l t e r n a t i v e  proposal? 

A D i  scuss i  ons o f  t h e  speci  f i  c 1 oad t h a t  would 

be placed a t  S t a t i o n  1 3 ~ ,  the na tu re  o f  t h a t  l o a d .  

4 ~ 1 1  r i g h t .  And i s  t h e r e  any th ing  you can 

t e l l  me about t h a t  i n  terms o f  t h e  c h a r a c t e r i s t i c s  o f  

t h e  load? I mean, what i s  i n v o l v e d  i n  t h e  i n f o r m a t i o n  

you need? AS opposed t o  t h e  d e t a i l s ,  t h e  numbers 

themselves, what k i n d s  o f  t h i n g s ?  DO you have t o  know 

what t h e  capac i t y  o f  t h e  motors are? 

A YOU need t o  know t h e  s i z e  o f  t h e  motors, 

t h e  na tu re  o f  how those motors would be operated, the 

e l e c t r i c  load f a c t o r ,  e t  ce te ra .  
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9 would you say a l l  t h a t  i n f o r m a t i o n  cou ld  be 

conta ined on one sheet o f  paper? 

A 1 would t h i n k  so. 

9 okay. And EnrOn gave t h a t  t o  you r i g h t  up 

f r o n t ,  a1 1 t h a t  i nformat i  on? 

A No, they d i d n ' t .  It took a wh i l e .  

Q And do you know why i t  took a wh i le?  

A N o ,  I d o n ' t .  

Q They were r e l u c t a n t  t o  g i v e  i t  t o  you, o r  

i t  j u s t  took them a whi le? 

A 1 d o n ' t  r e a l l y  know. W e  asked them f o r  

va r ious  types o f  i n fo rma t ion ,  b u t  we were slow i n  

g e t t i n g  t h a t  i n fo rma t ion  as we1  1 . 
Q so i t  took from 1998 t o  2000? 

A I d o n ' t  know t h a t  i t  took t h a t  long ,  b u t  i t  

took a wh i l e .  

Q NOW, you"ve been t o  S t a t i o n  1 3 A  and seen 

i t .  Excuse me, S t a t i o n  1 3 .  Tha t ' s  owned by F l o r i d a  

Gas Transmi s s i  on - 
A Y e s .  

9 when you were the re ,  d i d  you n o t i c e  any 

k i n d  o f  s t r u c t u r e s  around i t  or a fenced area where 

t h e  s t a t i o n  was located? 

A 1 drove pas t  it. There was a fence. As I 

r e c a l l ,  t he re  w a s  a fence around t h e  t o t a l  f a c i l i t y .  

~~ ~~ 
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But we d i d n ' t  stop. I t  was j u s t  on a t r i p  back from 

Tal  1 ahassee. 

4 And you know where S t a t i o n  1 3 ~  as def ined 

by G u l f  Power i s  supposed t o  be l oca ted? 

A It's adjacent  t o  S t a t i o n  1 3 .  

9 It ' s go i  ng t o  be i n s i  de t h e  fence? 

A Tha t ' s  my understanding, b u t  I d o n ' t  know 

t h a t  f o r  sure e i t h e r .  

Q So a t  some p o i n t ,  ECS decided t h a t  t h e  

e l e c t r i c  a1 t e r n a t i v e  was t h e  most economic choice.  

Was G u l f  Power  i nvo l ved  i n  t h a t ,  comparing those two 

a l t e r n a t i v e s ,  or you simply made t h e  e l e c t r i c  proposal 

and they  made up t h e i r  mind? 

A They made up t h e i r  mind based on t h e  

e l  e c t r i  c proposal we suppl i ed 

Q so you never saw t h e i r  gas -- 

A W e  never saw t h e i r  gas a l t e r n a t i v e .  

Q Okay. would i t  be f a i r  t o  say t h a t  t h e  

reason they may have chosen t h a t  i s  because i t  would 

be cheaper f o r  them t o  use e l e c t r i c i t y  i n s t e a d  o f  gas? 

MR. BADDERS: Objec t ion  t o  t h e  quest ion.  

That calls f o r  specu la t ion  on what they  were 

t h i n k i n g .  T h j s  witness would n o t  know t h a t .  

YOU can answer t o  the  ex ten t  -- 

MR. HASWELL: well,  l e t  me rephrase t h e  

ACCURATE STENOTYPE REPORTERS, INC. 
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quest ion .  

BY MR. HASWELL: 

Q Do you have any d i  r e c t  knowledge y o u r s e l f  

o f  why they  e l e c t e d  t h e  e l e c t r i c  s e r v i c e  o p t i o n  

i n s t e a d  of the gas op t ion?  

A No, I do n o t .  

Q On page 3 ,  l i n e  2 ,  you r e f e r  t o  t h e r e  was 

n o t  much a c t i v i t y  on t h e  p r o j e c t  u n t i l  t h e  l a t t e r  p a r t  

o f  1998. what does n o t  much a c t i v i t y  mean? 

A w e l l ,  I wasn' t  i n v o l v e d  i n  i t  d u r i n g  t h e  

t i m e  f rame between 1996 and 1998. I: d o n ' t  t h i n k  there  

was an a w f u l  l o t  o f  con tac t  between Enron Compression 

Serv ices  and G u l f  Power d u r i n g  t h a t  t i m e  frame. 

Q okay. what d iscuss ions  d i d  F l o r i d a  Gas 

Transmission o r  ECS, t o  your  knowledge, have w i t h  West 

F l o r i d a  between 1996 and 1998 about t h i s  se rv i ce?  

A I do n o t  know. 

Q You don't know whether they  had 

conversa t ions  o r  no t?  

A Not p a r t i  c u l  a r l y  , no The conversa t i  on 

t h a t  I had w i t h  Enron Compression Serv ices ,  t hey  made 

ment i  on t h a t  t h e y  had contac ted  West F1 o r i  da E l  e c t r i  c 

and AEC a t  some t i m e  i n t e r v a l  d u r i n g  t h a t  t ime ,  b u t  I 

d o n ' t  r e c a l l  t h e  t i m e  t h a t  t hey  discussed t h a t .  

Q D i d  Enron a t  any t i m e  d u r i n g  any 

ACCURATE STENOTYPE REPORTERS, INC. 
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discuss ions t h a t  you were p r i v y  t o  say, "We're coming 

w i t h  G u l f  because we haven ' t  go t ten  anywhere w i t h  West 

F l o r i d a  o r  AEC"? 

A 1 don't r e c a l l  them saying t h a t .  

4 SO regard ing your test imony a t  page 3 ,  l i n e  

7, ECS asked quest ions about t h e  type  o f  f a c i l i t i e s .  

Again, you d o n ' t  know whether any o f  those quest ions 

were asked o f  West F l o r i d a  o r  AEC? 

A I do no t  know w h a t  they  asked West F l o r i d a  

E l e c t r i c  o r  AEC. 

9 Do you know i f  they  asked them anything? 

A No, 1 do no t  know i f  they a s k e d  them any 

speci  f i  c s .  

Q On l i n e  9 o f  t h a t  same page, you t a l k e d  

about r e l i a b i l i t y  and q u a l i t y  o f  se rv i ce  and r e l a t i v e  

economics. what can you t e l l  us about r e l a t i v e  

economi cs? 

A w e l l ,  I t h i n k  what we mean t h e r e  by 

r e l a t i v e  economics, o r  what I meant by t h a t  i s  t h e  

d iscuss ion  o f  our t a r i f f  r a t e s  as compared t o  t h e i r  

e l e c t r i c  a l t e r n a t i v e .  

9 B u t  i n  f a c t ,  what you j u s t  t o l d  me i s  t h a t  

you d i d n ' t  r e a l l y  compare i t .  

A NO, I d i d  no t .  

4 what about the  q u a l i t y  o f  serv ice? 
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A Qual i t y  o f  s e r v i  ce, the h i g h  re1  i abi  1 i t y  o f  

t h e  230 k i  1 ovol t transmi  s s i  on system, s e r v i  ce d i  r e c t l  y 

tapped o f f  t h a t  s e r v i  ce. 

Q D i d  you compare it t o  any o t h e r  s e r v i c e ?  

A 1 d i d  no t ,  b u t  I believe G u l f  Power company 

d i d .  

Q so what you mean t h e r e  by q u a l i t y  o f  

s e r v i c e  as f a r  as your tes t imony i s  concerned i s  j u s t  

t a p p i n g  o f f  your own 2 3 0  t o  serve? 

A Y e s .  

Q And i n  any o f  those d iscuss ions ,  d i d  you 

make any re fe rence t o  t h e  115 system o f  AEC t h a t ' s  

somewhere f o u r  o r  f i v e  m i l e s  away? 

A I d i d  n o t .  I wasn ' t  aware o f  what West 

F l o r i d a  E l e c t r i c  had i n  p l a c e  i n  those areas. 

9 On l i n e  20,  you r e f e r  t o  a c o n t r a c t  between 

ECS and G u l f  Power. Is i t  your p o s i t i o n  t h a t  t h a t  

c o n t r a c t  c o n s t i t u t e s  t h e  request  f o r  s e r v i c e  and t h e  

cho ice  o f  ECS f o r  G u l f  Power? 

A Y e s ,  i t  i s .  

Q What o t h e r  companies do you know t h a t  ECS 

serves,  prov ides compression se rv i ces  t o ?  

A I c o u l d n ' t  name another company. 

Q They never t o l d  you about them or -- 

A They discussed t h a t  they  were do ing  t h i s  

ACCURATE STENOTYPE REPORTERS, I N C .  
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type  o f  e l e c t r i c  compression i n  some o the r  areas, bu t  

t h e  d e t a i l s  o f  t h a t  we d i d n ' t  ask and they  d i d n ' t  

d iscuss.  

9 okay. Now, what -- t o  your knowledge, who 

was a c t u a l l y  going t o  own what a t  S t a t i o n  1 3 ~ ?  Does 

F l o r i d a  Gas Transmfss-km have any th ing  t o  do w i t h  t h i s  

S t a t i o n  1 3 ~ ?  

A I d o n ' t  k n o w  t h a t  I ever knew t h e  d e t a i l s ,  

t h e  i n t r i  cate d e t a i  1 s o f  t h e  busi  ness r e l a t i o n s h i  p 

between Enron Compression Services and F l o r i d a  Gas 

Transmi s s i  on. 

Q But the  se rv i ce  t h a t  ECS i s  going t o  

p rov ide ,  who are they p r o v i d i n g  i t  to? 

A They w i  11 be p r o v i  d i  ng compression s e r v i  ces 

t o  F1 o r i  da Gas Transmi s s i  on . 
Q And do you k n o w ,  r i g h t  now, a t  F l o r i d a  Gas 

Transmission S i t e  1 3 ,  who i s  p r o v i d i n g  t h e  compression 

s e r v i  ces there? 

A E x i  s t i  ng today? 

4 R i  g h t  . 
A I d o n ' t  know t h a t  f o r  sure. 

9 DO you know o f  any o the r  --  I mean, i s  ECS 

p r o v i  d i  ng s e r v i  ce r i  gh t  n o w  there? 

A I d o n ' t  know. 

4 On page 4,  l i n e  8 ,  you re fe r  t o  S t a t i o n  1 3  

~~ 
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being i n s t a l l e d  on a ma in l i ne  separate from t h e  

ma in l i ne  t h a t  c u r r e n t l y  serves S t a t i o n  1 3 .  cou ld  you 

h e l p  me w i t h  t h a t ?  what does t h a t  mean? 

A I'm so r ry .  Repeat where t h a t  i s .  

Q Lines 8 and 9 on page 4. 

A It's my understanding based on t h e  

conversat ions t h a t  I've had w i t h  Enron compression 

S e r v i  ces t h a t  t h e r e  w i  11 be a d d i t i o n a l  1 i ne segments 

added a t  S t a t i o n   SA, and t h i s  i s  where t h e  

compression w i  11 be appl i ed. 

Q A r e  you t e l l i n g  us t h a t  t h i s  w i l l  be a 

whole new t ransmiss ion l i n e  t h a t  runs from Texas to 

F l o r i d a ,  o r  i s  t h i s  s imply  a j o g  o f f  t h e  ma in l i ne  f o r  

compression s e r v i  ces? 

A I d o n ' t  know t h e  answer to t h a t  f o r  sure, 

b u t  I ' m  assuming i t  i s  l i k e  you descr ibed, a j o g  o f f  

t h e  e x i s t i n g  l i n e .  

Q Now, on t h a t  same page 4, a t  l i n e  20,  you 

r e f e r  t o  a Phase v expansion. IS t h a t  what t h i s  

p r o j e c t  i s  c a l l e d  a s  f a r  as F l o r i d a  Gas Transmission 

i s  concerned, a Phase v expansion? 

A I b e l i e v e  t h a t ' s  c o r r e c t .  

Q And what do you know about Phase V? 

A V e r y  l i t t l e ,  o t h e r  than that t h e r e ' s  an 

expansion going on i n  t h e  S ta te  o f  F l o r i d a  t h a t  
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t h e y "  ve e n t i t l e d  t h e i  r Phase v expansion 

9 I n  o the r  words, n o t  j u s t  Washington County? 

A No 

9 DO you know who owns t h e  p i p e l i n e ?  

A F l  o r i  da Gas Transmi s s i  on, t o  m y  know1 edge. 

Q Do you know who operates t h e  p i p e l i n e ?  

A No, I d o n ' t .  

4 Do you know who's going t o  operate t h e  

e l  e c t r i  c motors a t  S t a t i o n  1 3 A ?  

A Based on the conversat ions I ' v e  had w i t h  

Enron Compression Servi  ces, they  w i  11 be t h e  u l t i m a t e  

opera tor  

9 On page 5 ,  l i n e s  2 ,  3 ,  and 4, you say -- 

could you s t a r t  ou t  by saying, "It has been sa id . "  

you t e l l  us who s a i d  t h a t ?  

A Enron Compression Services.  

Q Okay. And what i s  t h e  p o i n t  o f  sa fi ng t h a t  

-- ~ ' m  t r y i n g  t o  f i g u r e  o u t  what t h e  p o i n t  of t h a t  

sentence i s ,  t h a t  95% o f  t he  volume o f  n a t u r a l  gas t o  

be t ranspor ted  v i  a t h e  new p i  pe l  i ne expansion w i  11 

serve na tu ra l  gas f i r e d  e l e c t r i c  generat ion i n  

F1 o r i  da. 

A I ' m  j u s t  t r y i n g  t o  p o i n t  o u t  t h e  

s i  gn i  f i  cance o f  t h i  s expansion. 

4 Par t  o f  t h a t  Phase V p r o j e c t ?  

~~ 
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A Right  . 
9 okay. Now, r e f e r r i n g  t o  page 5 ,  l i n e  1 3 ,  

G u l f  Power began pre-engineer ing t h e  c o n s t r u c t i o n  

p r o j e c t .  what i s  pre-engineer ing work? what is t ha t?  

A Basi c a l l  y , p l  anni ng t o  serve t h e  el e c t  r i  c 

1 oad t h a t  ' s be i  ng d i  scussed by Enron Compression 

S e  r v i  ces . 
Q And what do you do when you s t a r t  p lann ing  

t o  serve? Do you s t a r t  drawing maps and diagrams, o r  

do you go ou t  and ge t  easements, o r  what? 

A 7: t h i n k  t h e r e  was some p r e l i m i n a r y  work 

done w i t h  the  a c q u i s i t i o n  o f  easements. I d o n ' t  

be l  i eve the re  were ac tua l  easements acqui red, b u t  1 

t h i n k  we looked i n t o  what i t  was  going t o  take  t o  

acqu i re  t h a t  easement. 

9 would t h a t  engi nee r i  ng work i n c l  ude t h e  

desi  gn o f  t h e  transmi s s i  on 1 i ne? 

A I t h i n k  i t  would i n c l u d e  some o f  t h a t ,  yes. 

Q And what subs ta t i on  cons t ruc t i on  and what 

f a c i  l i t i  es were needed? 

A I t h i n k  some o f  t h a t  pre-engineer ing would 

be done as w e l l ,  y e s .  

Q And when was t h a t  done? when was t h e  

pre-engi  neer i  ng work done o r  s ta r ted?  

A I b e l i e v e  i t  was s t a r t e d  i n  the  f a l l  o f  t h e  
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9 okay. Do you know how much o f  t ha t  was 

completed before you signed t h e  c o n t r a c t  w i t h  ECS? 

A How much o f  t h e  pre-engineer ing? 

4 Yes. w e l l ,  a c t u a l l y ,  how much work was 

done? On t h e  date you signed t h e  c o n t r a c t ,  what had 

G u l f  Power done up t o  t h a t  p o i n t ?  

A 1 t h i n k  q u i t e  a b i t  o f  what we descr ibe as 

pre-engi neer i  ng had been compl e t e d  at t h a t  t i m e .  

9 Did you have any agreement o r  understandi ng 

w i t h  ECS a s  t o  what i f  you d i d n ' t  s i g n  a c o n t r a c t  w i t h  

them, how you would recover your cos ts  f o r  t h a t  

pre-engi neer i  ng work? 

A Y e s ,  we d i d .  

9 Were they going t o  reimburse you f o r  i t? 

A Y e s .  

Q NOW, on page 5 ,  l i n e  18 ,  you r e f e r  t o  

unce r ta i  n t y  created by West F1 o r i  da'  s apparent 

conten t ion .  what u n c e r t a i n t y  a re  you r e f e r r i  ng t o ?  

A The u n c e r t a i n t y  t h a t  I ' m  ment ioning t h e r e  

i s  west Florida's conten t ion  t h a t  t h e y ' r e  t h e  o n l y  

u t i l i t y  t h a t  can serve a customer i n  t h i s  p a r t i c u l a r  

s e r v i c e  area. 

Q NOW, e a r l i e r  you s a i d  t h a t  i t ' s  your 

o p i n i o n  t h a t  t h i s  s i t e  i s  i n  G u l f  Power's s e r v i c e  
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area. 

A Y e s .  

Q And t h a t  t h e  customer has a r i g h t  t o  choose 

ECS? 

A Yes.  

Q S o  where's the  unce r ta in t y?  

A Jus t  t h e  involvement o f  another u t i l i t y  

coming i n  a t  a l a t e  date.  

Q what do you mean by l a t e  date? 

A I would consider t h e  1996 t o  2 0 0 1 t i m e  

f rame working w i t h  t h i s  p a r t i c u l a r  customer, and then 

West F l o r i d a  E l e c t r i c  f i l i n g  a t e r r i t o r i a l  d i spu te  

a f t e r  t h e  s ign ing  o f  t he  con t rac r .  

4 what i f  t h e  ro les  were reversed? I f  G u l f  

P o w e r  had known noth ing  about th- is u n t i l  someone sa id ,  

' ' H e y ,  w h y  are they a c q u i r i n g  t h i s  r i g h t  o f  w a y , "  would 

you t h i n k  t h a t  G u l f  Power had any r i g h t  t o  o b j e c t  t o  

West F l o r i d a  b u i l d i n g  i t s  l i n e  i n ?  

A I d o n ' t  know. I don't get i n v o l v e d  i n  

those m a t t e r s .  I wouldn ' t  be ab le  t o  respond t o  

t h a t .  

Q NOW, you a l s o  r e f e r  t o  a new subs ta t i on  t o  

be const ructed on t h e  customer's s i t e  -- t h i s  i s  line 

2 4  -- t o  S t a t i o n  1 3 A .  Right  now t h e r e  i s  no 1 3 A ;  

r i g h t ?  Nothing has been b u i l t  o r  const ructed the re ;  
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i s  t h a t  co r rec t?  

A To my knowledge, t h e r e ' s  no th ing  new added 

t h e r e ;  t h a t ' s  c o r r e c t .  

Q And you also r e f e r  t o  a j o i n t  p e t i t i o n .  

Were you persona l ly  i nvo l ved  i n  t h e  p repara t i on  o f  

t h a t  j o i n t  p e t i t i o n  t h a t  has been at tached as an 

e x h i b i t ?  

A Actual 1 y , t h a t  p e t i  t i on was prepared by 

1 ega7 counsel represent i  ng G u l f  Power Company and 

1 egal counsel represent i  ng Enron Compression Serv i  ces. 

4 Did any o f  t h e  f a c t s  mentioned i n  the re ,  

d i d  they  come from you? 

A I was i nvo l ved  i n  an awful  l o t  o f  t h e  

d i  scussi  ons between 1998 and t h e  s i  gn i  ng o f  t h e  

c o n t r a c t  i n  February o f  2001. A l o t  o f  those facts 

would be f a c t s  t h a t  I would be ab le  t o  respond t o .  

9 And some o f  t h e  facts t h a t  a re  i n  your 

e x h i b i t  i t s e l f  -- 1 d o n ' t  want t o  have t o  read t h e  

whole e x h i b i t ,  b u t  p a r t  o f  t h e  i n f o r m a t i o n  t h a t ' s  i n  

t h i s ,  d i d  t h a t  come f r o m  your knowledge o f  t h e  events 

between 1996 and 2000? 

A I would agree w i t h  t h e  facts t h a t  a re  i n  

t h e  p e t i t i o n .  1 d i d  not prepare the p e t i t i o n .  

9 A l l  r i g h t .  On page 6,  l i n e s  6 t o  1 5 ,  I'm 

a c t u a l l y  r e f e r r i n g  t o  t h a t .  what can you t e l l  us 
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about ECS o r  F l o r i d a  Gas Transmission con tac t i ng  o r  

having any discussions w i t h  West F l o r i d a  E l e c t r i c  

Cooperative between 1996 and 2000? 

A Only based on conversat ions t h a t  I had w i t h  

Enron Compression Serv i  c e s .  They mentioned t h a t  they 

made contac t  w i t h  West F l o r i d a  and AEC. 

Q Did they descr ibe  t h e  na ture  o f  those 

contacts? 

A They d i d  no t .  

Q So you d o n ' t  know whether t h a t  was j u s t  one 

phone c a l l  o r  whether i t  was extens ive conversat ion? 

A I do not know t h e  d e t a i l s  o f  i t .  

Q On l i n e  9 o f  t h a t  same page, you r e f e r  t o  

Gul f Power's unyi e l  d i  ng e f f o r t s  t o  successful l y  

compete aga ins t  t h e  natura l  gas d r i v e n  compression 

a l t e r n a t i v e .  what does compete mean? what do you 

mean by compete? 

A BY compete I mean o f f e r i n g  an e l e c t r i c  

d r i v e n  compression a1 t e r n a t i v e  t h a t  competed aga ins t  

t h e i  r n a t u r a l  gas a1 t e r n a t i v e .  

9 Just  like you s a i d  e a r l i e r  i n  t h e  

test imony? 

A Y e s .  

9 SO you weren ' t  t a l k i n g  about open 

compet i t ion? 
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A No. 

Q Now, on l i n e  14, you r e f e r  t o  a l a c k  o f  

e n e r g e t i c  i n t e r e s t  on West F l o r i d a ' s  p a r t .  I ' m  

r e f e r r i n g  t o  what w e  j u s t  t a l k e d  about. That  

statement i s  based on what ECS t o l d  you? 

A Yes I 

9 So as f a r  as you know, you don't know 

whether t h e r e  was a l a c k  o f  e n e r g e t i c  i n t e r e s t  o r  no t  

f rom your  d i  r e c t  knowledge? 

A From m y  d i r e c t  knowledge, 1 do n o t  know. 

9 And then on l i n e  21, ECS i s  go ing  t o  be 

r e c e i v i n g  s e r v i c e  v i a  G u l f ' s  t a r i f f .  Is t h a t  t h e  PX 

t a r i f f ?  

A Y e s .  

9 And t h a t ' s  t h e  o n l y  -- based on your  

tes t imony,  t h a t ' s  t h e  o n l y  document we have t o  l o o k  a t  

t o  see w h a t  Enron i s  go ing t o  be paying G u l f ;  i s  t h a t  

c o r r e c t ?  

A T h a t ' s  c o r r e c t .  

MR.  BADDERS: Can we go o f f  t h e  record  f o r  

a second? 

MR. HASWELL: Sure. 

(D i  scussion o f f  the recard  .> 
BY MR. HASWELL: 

Q Just to go back t o  t h a t  same ques t i on ,  what 
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w e ' r e  t r y i n g  t o  determine i s ,  i s  G u l f ' s  PX t a r i f f  the 

sole  b a s i s  f o r  what ECS w i l l  pay G u l f  Power f o r  t h e  

s e r v i c e  t o  S t a t i o n  1 3 A ?  

A For e l e c t r i c i t y  sa les ;  t h a t ' s  c o r r e c t .  

9 And we do understand t h e r e ' s  g o i n g  t o  be a 

spare t r a n s f o r m e r ,  and arrangements have been made t o  

re imburse G u l f  f o r  t h a t ?  

A T h a t ' s  c o r r e c t .  

Q okay. Re fe r r i ng  t o  your  e x h i b i t ,  page 6, 

do you know whether o r  no t  West F l o r i d a  E l e c t r i c ,  

e i t h e r  by i t s e l f  o r  t h rough  AEC, has access t o  t h e  

same 230 kv t r a n s m i s s i o n  f a c i l i t i e s  t h a t  G u l f  does? 

A I don't have knowledge t o  respond t o  t h a t .  

9 YOU d o n ' t  know? 

A I ' m  n o t  f a m i l i a r  w i t h  t h a t  agreement, no. 

Q okay. O n  page 7 o f  your  e x h i b i t ,  you c i t e  

t h e  i nadequacy o f  e x i  s t i n g  e l  e c t r i  c s e r v i  ce 

f a c i l i t i e s .  Isn't i t  t r u e  t h a t  G u l f  Power 's 

f a c i l i t i e s  a re  a l s o  c u r r e n t l y  inadequate t o  p r o v i d e  

s e r v i c e  t o  t h a t  s i t e ?  

A I f  y o u ' r e  r e f e r r i n g  t o  t h e  1 1 5  k i l o v o l t  

system, I b e l i e v e  t h a t ' s  c o r r e c t .  

Q what I ' m  r e f e r r i n g  t o  i s  t h a t  t h e r e  a r e  no 

G u l f  Power f a c i l i t i e s  ad jacen t  t o  o r  on t h e  s i t e  r i g h t  

now; i s  t h a t  c o r r e c t ?  
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A T h a t ' s  correct. 

9 S o  un less G u l f  b u i l d s  something, i t  c a n ' t  

serve t h a t  s i t e  r i g h t  now; i s  t h a t  c o r r e c t ?  

A T h a t ' s  c o r r e c t .  

9 so i t  would be f a i r  t o  say t h a t  no m a t t e r  

who serves t h e  s i t e ,  e i t h e r  u t i l i t y  has g o t  t o  b u i l t  

somethi ng? 

A I agree. 

9 I n  paragraph 10 on t h e  same page, you r e f e r  

t o  general  d iscuss ions  concerning t h e  p r o j e c t  were 

conducted. Those were general  d iscuss ions  between 

G u l f  Power and ECS? 

MR. BADDERS: I guess I want t o  i n t e r p o s e  

an o b j e c t i o n .  I: d o n ' t  t h i n k  i t  has anywhere 

been s t a t e d  t h a t  he i s  making t h e  statement on 

page 7 o f  t h e  p e t i t i o n .  T h i s  p e t i t i o n  i s  

at tached t o  h i s  tes t imony.  That  doesn ' t  mean he 

i s  t h e  one making t h e  rep resen ta t i ons  t h a t  a re  

conta ined i n  i t .  

MR. HASWELL: I'm n o t  ques t i on ing  him on 

whether he made t h e  statement,  b u t  i t ' s  h i s  

e x h i b i t ,  and whether o r  n o t  he knows -- 

MR. BADDERS: Righ t ,  b u t  t h e  phras ing  o f  

your ques t ion  w a s  d i d  he make t h e  s tatement .  

BY MR. HASWELL: 
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Q so r e f e r r i n g  t o  t h e  words "general 

d i  scussions, " what do you know about those general 

d iscuss ions o the r  than what you've a1 ready sa id? 

A Jus t  a second. 

The general d iscuss ions t h a t  I b e l i e v e  a r e  

being referenced here are  t h e  d iscuss ions t h a t  I was 

i n v o l v e d  i n  between 1998 and 2001, t h e  s i g n i n g  o f  t h e  

c o n t r a c t .  

9 And those d iscuss ions were e x c l u s i v e l y  

between G u l f  Power and ECS? 

A I b e l i e v e  they  were. 

9 Okay. O n  page 8 o f  your e x h i b i t ,  t h e r e  i s  

a r e f e r e n c e  by -- a t  t h e  t o p  o f  t he  page, t h a t  e x h i b i t  

s t a t e s  t h a t  no proposal was received from AEC o r  West 

F l o r i d a  t o  date.  where d i d  you -- excuse me. DO you 

agree w i t h  t h a t  statement? 

A That statement, t h a t  i nformat i  on was 

prov ided by Enron compression Services.  

9 SO you d o n ' t  know t h a t  o f  your own personal 

know1 edge? 

A NO, I d o n ' t .  

9 On t h a t  same page o f  t he  e x h i b i t ,  t h e  

authors o f  t h i s  e x h i b i t  s a i d  t h a t  West F l o r i d a  has 

th rea te red  t o  delay the  p r o j e c t .  Have you ever seen 

anyth ing  v e r b a l l y  o r  i n  w r i t i n g  t h a t  West F l o r i d a  has 
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Q 
f r o m  west 

"We' r e  go 

A 

t h a t .  

9 

you? 

A 

29 

threatened t o  de lay t h e  p r o j e c t ?  

I d o n ' t  recall seeing any th ing  l i k e  t h a t .  

Have you heard t h a t  M r .  C l a r k  o r  anybody 

F l o r i d a  c a l l e d  G u l f  Power o r  Enron and s a i d ,  

ng t o  de lay your p r o j e c t " ?  

I haven't been invo lved  i n  any th ing  l i k e  

YOU haven' t  heard anyth ing l i k e  t h a t ,  have 

I haven' t  heard t h a t .  

MR. HASWELL: 1 have no o the r  quest ions a t  

t h i s  t i m e .  Tender f o r  cross.  

MR. BADDERS: I believe t h a t  i s  a11 t h e  

quest ions.  Does s t a f f  have any quest ions f o r  

t h i s  witness? 

M S .  STERN: No. 

MR. BADDERS: Thank you, M r .  Anthony. 

(Deposi ti on concl uded a t  10 : 04 a. m . ) 
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C E R T I F I C A T E  OF ADMINISTERING OATH 

STATE O F  FLORIDA) 

COUNTY OF LEON ) 

I, MARY ALLEN NEEL, Notary p u b l i c  i n  and f o r  t h e  

S ta te  o f  F l o r i d a  a t  Large: 

DO HEREBY CERTIFY t h a t  on t h e  date and p lace  

i n d i c a t e d  on t h e  t i t l e  page o f  t h e  fo rego ing  

t r a n s c r i p t ,  an oath was d u l y  administered by me t o  t h e  

designated wi tness  before  test imony was taken. 

WITNESS my hand and o f f i c i a l  seal t h i s  11 th  day 

o f  September, 2001. 

~SIARY\  ALL^ NEEL, RPR 
100 Sale Court  
Tal 1 ahassee, F1 o r i  da 3 2 3 0 1  
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C E R T I F I C A T E  OF REPORTER 

STAT€ OF FLORIDA) 

COUNTY OF LEON ) 

I, MARY ALLEN NEEL,  do hereby c e r t i f y  t h a t  t he  

fo rego ing  proceedings were taken b e f o r e  m e  a t  the t ime 

and p l a c e  t h e r e i n  designated; t h a t  m y  shorthand notes 

were  t h e r e a f t e r  t ransc r ibed  under m y  superv is ion ;  and 

t h a t  t h e  fo rego ing  pages numbered 1 through 2 9  are a 

t r u e  and correct t r a n s c r i p t i o n  o f  m y  stenographic 

notes.  

I FURTHER C E R T I F Y  t h a t  I am not  a r e l a t i v e ,  

employee, a t to rney  o r  counsel o f  any of t h e  p a r t i e s ,  

o r  r e l a t i v e  o r  employee o f  such a t to rney  o r  counsel, 

o r  f i n a n c i a l l y  i n t e r e s t e d  i n  t h e  a c t i o n .  

DATED T H I S  11 th  day of September, 2001. 

I 

/ 
'MARY A U € N  NEEL, RPR 

1 

100 Sa m court 
Tallahassee, F l o r i d a  3 2 3 0 1  
( 8 5 0 )  878-2221 

~~~ 
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S T I P U L A T I O N S  

I T  IS STIPULATED t h a t  t h i s  depos i t i on  was 

taken pursuant t o  n o t i c e  i n  accordance w i t h  t h e  

appl i cab1 e f l  o r i  da Rul es o f  C i  v i  1 Procedure ; t h a t  

ob jec t i ons ,  except as to t h e  f o r m  o f  t h e  quest ion,  

a r e  reserved u n t i l  hear ing i n  t h i s  cause; and that 

reading and s i g n i n g  i s  no t  waived. 

IT IS ALSO STIPULATED t h a t  any 

o f f - t he - reco rd  conversat ions are  w i t h  the  consent 

o f  t h e  deponent. 
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Thereupon, 

M .  W. HOWELL 

appeared as a witness and, a f t e r  be ing d u l y  sworn by 

t h e  c o u r t  r e p o r t e r ,  t e s t i f i e d  as f o l l o w s :  

EXAMINATION 

BY MR. HASWELL: 

9 Good morning, M r .  Howell .  

A Good morni ng. 

4 My name i s  John Haswell ,  and as you've 

heard from being present d u r i n g  MI-. Anthony's 

deposi t i on, 1 represent West F1 o r i  da E1 ect r i  c 

Cooperative Associat ion -in t h i s  case be fore  t h e  

F l o r i d a  Pub l ic  Service Commission. And i f  1 ask you 

any quest ion you d o n ' t  understand, I would apprec ia te  

i t  i f  you would s top  m e  and ask m e  t o  e x p l a i n  i t .  

w i l l  you do t h a t  f o r  me? 

A I s u r e l y  will. 

MR. BADDERS: I guess f o r  t h e  record w e ' l l  

go ahead and say t he  same s t i p u l a t i o n s  w i l l  

apply f o r  t h i s  as w e  made i n  t h e  f i r s t  

depos i t ion ,  and the  same w i l l  be t r u e  f o r  t h e  

next. w e ' l l  reserve reading and s ign ing .  

MR. HASWELL : R-i  gh t  . Tha t ' s  c o r r e c t .  

BY MR. HASWELL: 

9 You're t h e  same M. W .  Howell who f i l e d  
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d i r e c t  and r e b u t t a l  tes t imony i n  t h i s  case,  are you 

n o t ?  

A Y e s .  

Q Do you have any changes o r  c o r r e c t i o n s  t o  

t h a t  test imony b e f o r e  t h e  hear ing  on September 19th? 

A N o t  a t  t h i  s ti me. 

Q Do you a n t i c i p a t e  t h e r e  w i l l  be? 

A No. If we f i n d  some, we're going to 

c o r r e c t  them, though. 

Q On page 2 ,  l i n e  2 0  o f  your  tes t imony,  you 

i n d i c a t e  t h a t  you a r e  going t o  address t h e  t e c h n i c a l  

cha rac te r  o f  t h e  e l e c t r i c  l o a d .  what does t e c h n i c a l  

cha rac te r  mean? 

A what l i n e  and page d i d  you say? 

Q Page 2 ,  l i n e  20.  

A what I meant i n  t h a t  c o n t e x t  was t h e  

phys i cs  i nvo l ved .  

9 y o u ' r e  t a l k i n g  t o  a lawyer ,  n o t  a phys ics  

major .  

A Did  you ever  take  h i g h  school phys ics? 

Q oh, I d i d .  

A w e l l  , t h a t ' s  what I ' m  t a l  k i  ng about,  t h e  

phys i cs ,  which have t o  do w i t h  t h e  w a y  t h e  e l e c t r i c  

systems responds, what happens when you have c e r t a i n  

l o a d s  and c e r t a i n  c o n d i t i o n s  on t h e  e l e c t r i c  system, 
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what t h e  customer deems as the a l lowab le  l i m i t s  o f  t h e  

se rv i ce ,  t h a t  type o f  t h i n g .  I t  was t o  d i f f e r e n t i a t e  

i t  from M r .  Anthony's test imony t h a t  addressed what I 

would c a l l  non-techni cal i tems . 
4 Okay. S O  how d i d  you determine t h e  phys ics 

o f  t h i s  serv ice? 

A we1 1 we had the  t e c h n i c a l  c h a r a c t e r i s t i c s  

o f  t h e  l o a d  provided t o  us. W e  ran i t  through our 

models and determined what i t  would take  t o  serve t h e  

1 oad . 
9 okay. So you --  who prov ided t h a t  

i nformat-ion t o  you? 

A well, I d o n ' t  remember. I t  might have been 

M r .  Anthony, o r  i t  might have been somebody e l se ,  b u t  

i t  was provided t o  us f rom ECS. And 1 d o n ' t  know t h e  

l i neage  o f  who a l l  i t  passed from, b u t  i t  even tua l l y  

g o t  t o  u s .  

Q M r .  Anthony d i d  mention t h e  k inds o f  

-i nformat ion,  vo l tages,  s t a r t i  ng vo l tages,  and o the r  

c h a r a c t e r i s t i c s .  IS t h a t  t h e  same k i n d  o f  i n f o r m a t i o n  

t h a t  he r e f e r r e d  t o  t h a t  you g o t  f r o m  ECS t o  make your 

determi nat ion? 

A Y e s ,  except as I s a i d  e a r l i e r ,  I d i d n ' t  g e t  

i t  from ECS. I t  came from somebody i n  G u l f  Power. I t  

s t a r t e d  a t  ECS, and through an unknown rou te  t o  me, i t  
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f i n a l l y  go t  t o  us. 

Q what k i n d  o f  da ta  would you need t o  make a 

determi n a t i o n  o f  the techn i  cal charac te r i  s t i  cs o f  t h i  s 

1 oad? 

A I would need t o  know t h e  f u l l  load ,  t h e  

e l  e c t r i  c a l  cha rac te r i  s t i  cs o f  the  l oad ,  t h e  s t a r t i  ng 

cha rac te r i  s t i  cs  o f  t h e  1 oad , the  a1 1 owabl e vol tages 

d u r i n g  running and s t a r t i n g  o f  t h e  customer. 

9 That 's  i t? 

A we1 1 , t h a t ' s  i nformat ion we would need f r o m  

them. W e  have a g rea t  mighty host  o f  i n f o r m a t i o n  i n  

our models t h a t  we also u t i l i z e .  

Q SO based on t h e  i n fo rma t ion  they gave you, 

you would run a model. That ' s  a computer program? 

A Y e s .  

9 And a l l  t h e  da ta  you would need from ECS, 

could t h a t  be contained on one sheet o f  paper? 

A Yes.  

9 But what would your model -- I mean, what 

k i n d  o f  repo r t  would you g e t  ou t  o f  your model? would 

t h a t  be one sheet o f  paper, o r  would t h a t  be some k i n d  

o f  a study t h a t  you do? 

A w e l l ,  1 t h i n k  we fu rn ished you a l l  i n  t h e  

PODS reams o f  paper t h a t  came o u t  o f  t he  models. SO 

t h e r e  may be c e r t a i n  pages o f  g rea ter  i n t e r e s t  t o  us 

~~~ ~~~~~ ~ 
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than o thers ,  b u t  reams o f  paper,  reams o f  i n f o r m a t i o n  

come o u t  o f  t h e  model. 

9 And was i t  impor tan t  f o r  G u l f  t h a t  you have 

s u f f i c i e n t  i n f o r m a t i o n  from Enron t o  be ab le  t o  run 

those s tud ies?  

A Y e s .  

9 And i f  you d i d n ' t  get t h e  i n f o r m a t i o n  from 

them, you c o u l d n ' t  have run t h e  s tud ies?  

A well, 1: d o n ' t  know what you mean by run t h e  

s tud ies .  We c o u l d  have made assumptions based on our 

understanding o f  what was t o  be provided. You l i k e  t o  

g e t  t h e  best  data you can. so I ' m  n o t  saying we 

c o u l d n ' t  have run the  s t u d i e s .  ~ ' m  j u s t  say ing we 

received the  i n fo rma t ion  w e  needed, and we ran t h e  

study w i t h  t h a t  i nput.  

Q YOU i n d i c a t e d  t h a t  these motors w i l l  be 

15,000 horsepower. our  i nformat i  on i s t h a t  t hey '  rl 

12,000 horsepower w i t h  a 125% o v e r r i d e  capac i ty .  Do 

you know which way those are? Are they 12,000, o r  a re  

they  15,000? 

A My i n fo rma t ion  7's t h a t  t h e y ' r e  15,000 

capac i t y  horsepower. 

9 Standard bo i  1 e r p l  ate? 

A There's no such t h i n g  as a standard 15,000 

horsepower motor. 
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9 I mean, t h e  r a t j n g  on t h i s  p a r t i c u l a r  one, 

t h e  normal o p e r a t i n g  cha rac te r  i s  15,000 as f a r  as you 

know? 

A That  ' s our  understandi  ng . 
4 YOU a l s o  i n d i c a t e d  t h a t  t h e y  w i l l  s t a r t  

across t h e  l i n e .  Again, f o r  a nonphysics major ,  what 

i s  does asross t h e  l i n e  mean? 

A I t  means you t i e  th rough e l e c t r i c  

conductors t h e  t e r m i n a l s  -- do you know what I mean by 

t h e  t e r m i n a l s  o f  t h e  motor? 

Q Y e s  

A Okay. You t i e  t h e  t e r m i n a l s  of t h e  motor 

d-i r e c t l y  t o  t h e  low-s ide  t e r m i n a l s  o f  t h e  t rans fo rmer  

and c l o s e  t h e  breaker .  

Q SO i t  s t a r t s  a t  what you c a l l  a f u l l  l o a d ?  

A No. 

Q SO how does i t  s t a r t ?  

A Across t h e  l i n e .  when you c l o s e  t h e  

breaker ,  you app ly  v o l t a g e  t o  t h e  t e r m i n a l s  o f  t h e  

motor,  which r e s u l t s  i n  e l e c t r i c  energy be ing  tu rned  

i n t o  mechanical energy, and i t  t u r n s  t h e  motor ,  and 

t h e  motor s t a r t s .  

9 okay. A r e  t h e r e  o t h e r  ways t o  s t a r t  motors 

besides across t h e  1 i ne? 

A How a re  t h e r e  o t h e r  ways? 
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9 Are t h e r e  o the r  ways? 

A Y e s ,  t h e r e  are  I 

Q IS one o f  those c a l l e d  s o f t  start? 

A 1 have heard t h a t  term. I t  i s  n o t  a 

techn i  c a l  term. 

Q what would you descr ibe as a s o f t  -- what 

would you use? 

A YOU would use what 's c a l l e d  a reduced 

vo l tage  s t a r t e r  . 
Q Did you a17 consider -- 
A YOU can a l s o  use a pony motor. 

Q A what? 

A Pony, p-o-n-y, pony motor. 

9 what 's a pony motor? 

A A pony motor i s  a very  l o w  capac i t y  motor 

i n  terms o f  t o t a l  horsepower compared t o  t h e  motor 

i t ' s  s t a r t i n g ,  and it has j u s t  enough power t o  g e t  t h e  

b i g  motor running a t  roughly  f u l l  l o a d  speed. SO 

you've g o t  i t  going a t  f u l l  load speed, and you then 

apply  vo l tage t o  the  l a r g e  motor, and you d o n ' t  have 

a1 1 t h e  s t a r t j  ng requi  rements t h a t  you normal ly  would, 

because t h e  motor a l ready has some r o t a t i o n a l  energy 

t o  i t .  Tha t ' s  a pony motor s t a r t .  

9 A 1 1  r i g h t .  To what e x t e n t  d i d  G u l f  -- 

A There are o the r  ways too .  I d o n ' t  know i f  
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you want t o  go i n t o  a l l  t h a t .  

9 L e t ' s  j u s t  s t a r t  w i t h  these t w o .  

A okay. 

4 On t h e  reduced vo l tage,  what we c a l l  s o f t  

s t a r t ,  and you say i t ' s  reduced vo l tage,  t o  what 

e x t e n t  d i d  G u l f  study t h a t  method o f  s t a r t i n g  these 

t w o  15,000 horsepower motors? 

A I d o n ' t  know what you mean by s tudy.  It 

was m y  i n fo rma t ion  t h e  customer wanted t o  s t a r t  i t  

across the  l i n e ,  and t h a t ' s  t he  model we ran. I d o n ' t  

know who d i d  what e lse .  

Q So as f a r  as you know, G u l f  Power d i d  n o t  

l o o k  a t  a s o f t  s t a r t ?  

A AS f a r  as 7: know, I d o n ' t  know i f  they  d i d  

or d i d n ' t .  

Q who would know i f  they d id?  

A M r .  Anthony might .  

MR. BADDERS: Let's go o f f  t he  record.  

(Discussion o f f  t he  record .> 
BY MR. HASWELL: 

Q So,  M r .  Howell ,  as f a r  as you ' re  concerned, 

though, you d i d n ' t  do anyth ing f o r  G u l f  on eva lua t i ng  

a s o f t  s t a r t  scenario? 

A I ' m  n o t  aware t h a t  we d i d .  

Q On page 4 ,  l i n e  24, you r e f e r  t o  ECS paying 
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an a d d i t i o n a l  f e e  t o  have G u l f  i n s t a l l  a dedicated 

spare t ransformer.  Do you know what t h a t  fee i s ,  o r  

i s  t h a t  g e t t i n g  i n t o  -- 

MR. BADDERS: That would be c o n f i d e n t i a l ,  

and w e  cannot p rov ide  t h a t  i n  t h i s  s e t t i n g ,  so 

1'11 i n s t r u c t  t h e  wi tness n o t  t o  answer t h a t .  

BY MR. HASWELL: 

Q Again, s u b j e c t  t o  M r .  Badders' o b j e c t i o n ,  

i t ' s  going t o  be owned by ECS or owned by G u l f ,  t h e  

spare t ransformer? 

A G u l f .  

9 And w i thou t  g e t t i  ng i n t o  conf-i d e n t i  a1 

ob jec t i ons ,  t he re  i s  some mechanism f o r  G u l f  t o  

recover the  expense o f  owning t h a t  t ransformer? 

A IS t h a t  a quest ion? 

4 Yes. 

A Yes 

Q On page 5 ,  l i n e  16, you r e f e r  t o  t h e  o t h e r  

customers i n  t h e  area. Whose o the r  customers are  you 

t a l  k i n g  about? 

a Page 5 ,  l i n e  6? 

Q L i n e  16. 

A L ine  16. I ' m  s o r r y .  And would you repeat 

t h e  quest ion now t h a t  I understand where you are? 

Q YOU referenced the o the r  customers i n  t h e  
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areas around s t a t i o n  1 3 ~ .  whose customers a r e  those? 

what do you mean by o t h e r  customers? 

A o t h e r  e l e c t r i c  customers o f  G u l f  Power and 

o f  West F1 o r i  da . 
Q so y o u ' r e  r e f e r r i n g  t o  b o t h  u t i l i t i e s ?  

A Yes. 

Q Okay. On page 5 ,  l i n e s  23  t o  2 5 ,  t h e r e ' s  a 

ques t i on  and answer t h e r e  where you i n d i c a t e  t h a t  -- 

w e l l ,  i n  answer t o  t h e  ques t ion ,  cou ld  G u l f  p r o v i d e  

s e r v i c e  d i r e c t l y  t o  any o t h e r  customer f rom those 

f a c i l i t i e s ,  you say no. M y  ques t i on  t o  you i s ,  G u l f  

Power cou ld  serve o t h e r  customers i f  G u l f  i n s t a l l e d  

t h e  r i g h t  equipment; would t h a t  be t r u e ?  

A w e l l ,  I ' m  not sure i f  t h a t  i s  i n d i c a t i n g  

t h a t  w e ' r e  i n s t a l l i n g  t h e  wrong equipment. 1 was 

r e a l l y  answering t h e  ques t ion ,  and t h e  ques t i on  was,  

c o u l d  G u l f  p rov ide  s e r v i c e  d i  r e c t l y  t o  any o t h e r  

customer from t h e  f a c i l i t i e s  be ing  i n s t a l l e d ,  and t h e  

f a c i l i t i e s  be ing  i n s t a l l e d  a r e  adequate. They a r e  o f  

t h e  r i g h t  k i n d .  B u t  w i t h  t h a t ,  I ' m  not  sure  t h a t  I 

understand your ques t i on  . 
Q MY ques t i on  i s  t h i s .  I understand what 

your answer i s  t h e r e .  

A A 1 1  r i g h t .  

4 cou ld  G u l f  serve o t h e r  customers by adding 
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a d d i t i o n a l  equipment t o  what i s  go ing t o  be i n s t a l l e d  

t o  serve ECS? 

A That 's  what l i n e s  1 and 2 o f  page 6 say, 

yes I G u l f  would be requi  red t o  i n s t a l l  a d d i t i o n a l  

t rans former  and subs ta t i on  equipment I 

9 And then i n  your nex t  sentence t h e r e  on 

page 6, you i n d i c a t e  t h a t  G u l f  has no plans o r  

i n t e n t i o n  t o  serve any customers o the r  than ECS. what 

would i t  take  t o  change G u l f  Power's plans o r  

i n t e n t i  on? 

MR.  BADDERS: I b e l i e v e  t h a t  c a l l s  f o r  

specu la t ion  on the p a r t  o f  t h e  wi tness.  

MR. HASWELL: o b j e c t i o n  noted. H e  has sa id  

they have no p l a n s ,  and I'm asking him what i t  

would take t o  change t h a t .  

A wel l ,  r i g h t  now w e ' r e  n o t  aware o f  any 

o t h e r  customer t h a t  we need and w a n t  t o  serve. I f  

t h a t  would change i n  t h e  f u t u r e ,  i t  would change. But 

a t  t h i s  p o i n t ,  as I sa id ,  we have no plans o r  

i n t e n t i o n  t o  serve any customers o the r  than ECS a t  

t h i  s ti m e .  

Q But i f  a customer came along i n  t h e  genera? 

v i  c i  n i  t y  o f  your t ransmi s s i  on 1 i ne extens ion and 

requested serv ice  from G u l f ,  would you consider it? 

A W e  would consider i t .  
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4 So your statement t h a t  you have no p lans o r  

i n t e n t i o n  i s  n o t  a statement t h a t  you would never 

serve anybody off t h a t  f a c i l i t y ?  

A Correct .  well, never serve anybody o f f  

t h a t  what? I ' m  s o r r y .  

Q The f a c i  1 i ti e s  t h a t  you ' r e  extend-i ng , t h a t  

you have t o  add a spare -- a d d i t i o n a l  t ransformer and 

subs ta t ion  equipment. 

A w e l l ,  1 d o n ' t  t h i n k  we would ever serve 

anybody o f f  t he  f a c i  1 i ti e s  we' r e  i n s t a l l  i ng t o  serve 

ECS. okay? 

Q I understand t h a t .  You've made t h a t  

c l e a r .  

A A l l  r i g h t .  

Q w h a t  I ' m  saying i s ,  i f  a customer came 

along i n  the  general v i c i n i t y  o f  t h a t  area and 

requested serv ice ,  you would consider se rv ing  them by 

adding a d d i t i o n a l  equipment; i s t h a t  co r rec t?  

A W e  would consider i t ,  y e s .  

Q On page 3 ,  l i n e  15, o f  your r e b u t t a l  

test imony -- 

A Give me a minute t o  t u r n  t o  t h a t .  I 

b e l i e v e  you s a i d  page 3 ,  l i n e  1 5 ;  i s  t h a t  c o r r e c t ?  

Q Y e s .  

A A l l  r i g h t .  
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9 okay. YOU r e f e r  t o ,  on l i n e  18  t h e r e ,  t h e  

inadequacy o f  t h e i r  request .  c o u l d  you t e l l  us what 

was inadequate about A E C ' S  request ,  o r  was t h a t  

somethi ng someone el se t o 1  d you? 

A It was something someone e l s e  t o l d  me. 

Q YOU d o n ' t  know p e r s o n a l l y  t h a t  t h e  request  

was i nadequate? 

A w e l l ,  1 looked a t  i t  a t  t h e  t ime ,  and I 

d o n ' t  r e c a l l  exactly what i t  was.  But  t h e r e  a r e  

c e r t a i n  requirements t h a t  have t o  be -- i n f o r m a t i o n  

t h a t  has t o  be prov ided,  and t h e y  d i d  n o t  p rov ide  a l l  

o f  t h a t  i n  t h e i r  request.  And i t  has been a w h i l e  

s i n c e  I looked a t  i t ,  b u t  it i s  m y  r e c o l l e c t i o n  t h a t  

i t  w a s  inadequate. 

9 Would t h e r e  be any scenar ios t h a t  you can 

t h i n k  o f  or s i t u a t i o n s  why someone might  n o t  have 

adequate i n f o r m a t i o n  t o  f u r n i s h  w i t h  a request? 

A I ' m  s o r r y .  cou ld  you repeat  t h a t ,  please? 

Q Okay. Can you t h i n k  o f  any s i t u a t i o n  where 

a request  would be inadequate because, f o r  i ns tance ,  a 

customer d i d  n o t  f u r n i s h  you w i t h  t h e  i n f o r m a t i o n  t o  

make an adequate request? 

A oh, yeah. They j u s t  f a i l  t o  f i l l  o u t  t h e  

f o r m .  

Q I mean t h e  customer be ing  ECS. 
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A Wel l ,  ECS i s  n o t  request ing t ransmiss ion  

se rv i ce .  

Q what would i t  take  -- 

A Are you t a l k i n g  about a customer -- e a r l i e r  

you were  t a l k i n g  about t ransmiss ion se rv i ce ,  and t h e  

customer would be AEC, a t ransmiss ion se rv i ce  customer 

o f  southern. And t h a t ' s  what 1 assumed you were s t i l l  

t a l k i n g  about, a customer f i l l i n g  o u t  a request f o r  

t ransmiss ion serv ice .  And 1 t h i n k  I misunderstood 

your quest ion,  so i f  y o u ' l l  r e s t a t e  i t ,  1'11 t r y  t o  

understand i t  b e t t e r  and g i v e  you a more c o r r e c t  

answer. A l l  r i g h t ?  

Q Okay. I f  t h e  end-use customer, r e t a i l  

customer d i d  no t  g i v e  -- 

A For example, ECS. 

Q For example, ECS. 

A A l l  r i g h t .  

Q Did n o t  g i v e  AEC o r  West F l o r i d a  s u f f i c i e n t  

i n f o r m a t i o n  on start-ing motor data,  a l l  t he  phys ica l  

s t u f f  you mentioned t o  me e a r l i e r ,  could t h a t  r e s u l t  

i n  an inadequate request by AEC t o  Southern? 

A I t  could.  

Q DO you know i f  t h e r e ' s  anyth ing t h a t  t h e  

Southern Company needs from AEC t o  determine whether 

AEC has met t h e  requirements t o  p rov ide  t h e  

~~~~ 
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t ransmi s s i  on s e r v i  ce? 

A I b e l i e v e  they  have f i n a l l y  p rov ided what 

we need, and we ' re  i n  t h e  process o f  e v a l u a t i n g  t h e  

reques t .  And we have repeated ly  assured them t h a t  i f  

t h e  Commission f i n d s  t h a t  G u l f  w i l l  n o t  serve t h i s  

customer and AEC requests t ransmiss ion  s e r v i c e ,  t h a t  

i f  t h e y  s a t i s f y  t h e  FERC-dictated requ i  rements o f  t h e  

t a r i f f ,  w e ' l l  p rov ide  t h e  s e r v i c e .  IS t h a t  responsive 

t o  t h e  quest ion? 

Q Y e s ,  s i  r. And f o l l o w i n g  up on t h a t ,  do you 

know o f  any th ing  t h a t  would prevent  AEC f rom 

s a t i s f y i n g  t h e  requ i  rements o f  t h e  t ransmiss ion  

t a r i f f ?  

A Do 1 know o f  any th ing  t h a t  would, or t h a t  

i s  expected t o ,  o r  -- 

Q Y e s .  

A Yes .  They cou ld  just f a i l  t o  s a t i s f y  t h e  

terms of t h e  t a r i f f ,  and t h e r e f o r e  t h e y  d o n ' t  q u a l i f y  

f o r  t h e  s e r v i c e .  

9 w e l l ,  t o  your knowledge r i g h t  now, do you 

know o f  any th ing  where AEC has f a i l e d  t o  s a t i s f y  the 

requ i  rements o r  i s  l i k e l y  t o ?  

A I t ' s  m y  understanding t h a t  t hey  have 

f i  n a l  l y  p r o v i  ded t h e  necessary i nfo rmat ion  t o  process 

t h e  request ,  and Southern i s  i n  t h e  process o f  
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process i  ng t h e  request  

Q understand why I ' m  ask ing  t h e  ques t i on ,  

because you -- i n  answer t o  t h e  ques t ion ,  i s  Southern 

w i l l i n g  t o  p rov ide  t ransmiss ion  s e r v i c e  t o  AEC -- t h i s  

i s  your  own tes t imony.  YOU answered yes, b u t  the 

hedge i s ,  i f  AEC s a t i s f i e s  t h e  requ i  rements o f  t h e  

t r ansmiss ion  t a r i f f .  The p o i n t  o f  m y  ques t i on  i s ,  do 

you have any reason t o  b e l i e v e  t h a t  AEC cannot s a t i s f y  

those requ i  rements? 

A well, t h e r e ' s  no doubt i n  m y  mind t h e y  can. 

They can s a t i s f y  those requ i  rements. And i f  t h e y  do 

and i t  ' s requested, t hey  w i  11 be prov ided t h e  

s e r v i c e .  

9 DO you know i f  t h e r e  were any d iscuss ions  

between Gulf and ECS about us ing  d i f f e r e n t  motors o r  

o t h e r  motors f o r  t h i s  compression f a c i  1 i t y ?  

A Yes. 

9 Can you tell us what o t h e r  brands o r  types 

o f  motors were considered? 

A what o t h e r  what? 

9 Types o r  brands o f  motors t h a t  -- 

A Brands. I have no i d e a  about brands, b u t  

t h e y  were -- w e l l ,  you s a i d  motors.  I ' m  s o r r y .  

Repeat t h a t  ques t ion .  Other types  o f  motors? 

Q Y e s .  
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A I ' m  n o t  aware of any d i scuss ions  about 

o t h e r  types  o f  motors, no. 

Q I thought  e a r l i e r  you s a i d  -- 

A 1 thought  you s a i d  o t h e r  ways t o  p r o v i d e  

t h e  compression se rv i ces ,  o t h e r  compressors. 

Q okay. Let's go w i t h  t h a t  one. 

A I am aware t h a t  t h e y  were c o n s i d e r i n g  gas 

powered compressors as w e l l  as e l e c t r i c  motor d r i v e n  

compressors. 

4 And what y o u ' r e  say ing  i s  t h a t  t h e r e  was  no 

c o n s i d e r a t i o n  o f  u s i n g  reduced v o l t a g e  o r  s o f t  s t a r t ?  

A I have no i d e a  what they  migh t  have looked 

a t .  That's n o t  what t h e y  prov ided t o  m e  t o  analyze. 

MR. HASWELL: Excuse me. c o u l d  I j u s t  take  

one moment? 

( sho r t  recess 1 

BY MR. HASWELL: 

Q I j u s t  have a few more ques t ions ,  

M r .  Howel l .  would G u l f  Power be capable o f  s e r v i n g  

o t h e r  customers o u t  o f  t h e  same s u b s t a t i o n  t h a t  i s  t o  

be cons t ruc ted  t o  serve ECS u t i  1 i z i  ng t h e  addi  t i una1 

t rans fo rmer  t h a t  ECS has con t rac ted  w i t h  G u l f  t o  

p r o v i  de? 

A No. 

Q And can you e x p l a i n  t o  us w h y  t h a t  would be 
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t r u e ?  

MR. HOWELL: I d o n ' t  know i f  i t ' s  going t o  

g e t  i n t o  c o n f i d e n t i a l  o r  no t .  

MR. SPANGENBERG: No, that's okay. 

A To respond t o  your quest ion,  t h i s  

t ransformer i s  a dedicated spare t ransformer.  ECS i s  

paying the  cos t  o f  i t .  W e  own i t , b u t  t h e y ' r e  paying 

t h e  c a r r y i n g  c o s t s  on i t . And they would be foo lha rdy  

and i n c r e d i b l y  s t u p i d  t o  l e t  us s u b j e c t  t h a t  

t ransformer t o  damage by serv ing  o the r  customers when 

t h e y ' r e  paying t h e  f u l l  c o s t  t o  have i t  a v a i l a b l e  i f  

t h e  pr imary t ransformer f a i l s .  

Q Okay. L e t  me rephrase m y  quest ion.  

whether t h a t ' s  an agreement t h a t  you have w i t h  ECS 

t h a t  i t  w i l l  remain a dedicated spare t ransformer,  

from an engineer ing,  phys ica l  s tandpoint ,  cou ld  i t  be 

used t o  serve o the r  customers? 

A NO. It's no t  a v a i l a b l e ,  so you can't serve 

customers from somethi ng t h a t  ' s n o t  avai  1 ab1 e. 

9 And i t ' s  n o t  a v a i l a b l e  because o f  a 

con t rac t?  

A That 's  r i g h t .  

Q I f  the  c o n t r a c t  weren ' t  t he re ,  i f  t h e r e  was 

no c o n t r a c t  on what t o  do w i t h  t h a t  spare t ransformer,  

could i t  be used t o  serve o ther  customers? 
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A No. 

9 And t e l l  me why. 

A I t  wou ldn ' t  be t h e r e .  

Q L e t ' s  assume i t  i s  t h e r e .  w i t h  t h e  spare 

t rans fo rmer  i n  t h a t  subs ta t i on ,  cou ld  i t  be used t o  

serve o t h e r  customers? 

A okay. The assumption i s  t h a t  t h e r e ' s  a 

spare t rans former  i n  t h a t  s t a t i o n .  

4 Y e s .  

A could i t  be used t o  serve o t h e r  customers? 

It's n o t  a dedicated s p a r e .  

9 T h a t  I s  c o r r e c t  . 
A No, i t  c o u l d  n o t .  

9 I t  c o u l d n ' t  serve o t h e r  customers? 

A Cor rec t .  

9 T e l l  m e  why. 

A W e  d o n ' t  serve customers w i t h  spare 

t rans formers .  They a r e  spares.  If i t  s t a r t s  s e r v i n g  

customers, i t ' s  no l onger  a spare.  

9 Okay. L e t ' s  use the words " a d d i t i o n a l  

t rans fo rmer . "  well, l e t  me j u s t  ask you t h i s ,  

M r .  H o w e l l .  You' r e  say ing  t h a t  under no c i  rcumstances 

c o u l d  t h e  a d d i t i o n  o f  a t rans fo rmer  t o  t h a t  s u b s t a t i o n  

ever  be capable o f  s e r v i n g  anybody else? 

A No, 1 d i d n ' t  say t h a t .  
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MR. BADDERS: 1 ' 1 7  o b j e c t .  That ' s  n o t  -- 

t h a t  i s a m i  scha rac te r i  z a t i  on o f  h i  s test imony.  

THE WITNESS: That 's  n o t  what I sa id .  

BY MR. HASWELL: 

Q I ' m  asking you i f  t h a t  -- 
A That 's  n o t  what I sa id .  I d i d n ' t  say t h a t .  

9 cou ld  you g i v e  m e  an example of how adding 

an a d d i t i o n a l  t ransformer could be used t o  serve o t h e r  

customers? 

A From t h a t  s t a t i o n ?  

Q Yes. 

A W e l l ,  I'm n o t  sure. F i  r s t  o f  a l l ,  w e  would 

have t h e  r i g h t  t o  -- t h a t ' s  something we  would have t o  

see ,  s ince  i t  i s  a customer subs ta t ion .  But from a 

physics s tandpoint ,  you could add a t ransformer and 

whatever o ther  f a c i  7 i t i e s  a re  necessary t o  imp1 ement 

t h e  t ransformer as a p a r t  o f  t he  system and serve 

o t h e r  customers from t h a t .  

Q Okay. I d o n ' t  know i f  I asked you t h i s  

quest ion.  who i s  going t o  own t h e  subs ta t i on  that's 

t o  be p r o v i  d i  ng s e r v i  ce t o  ECS? 

A Def ine subs ta t i on  f o r  me. 

Q I have a t  t h i s  p o i n t  no concept o f  i t ,  

because you guys are b u i l d i n g  i t .  

A We w i l l  own a l l  o f  t h e  f a c i l i t i e s  i n s i d e  
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t h e  s t a t i o n .  I d o n ' t  know who's going t o  own t h e  

l a n d .  w e ' l l  e i t h e r  own t h e  l a n d  o r  have an easement 

o r  o t h e r  legal permiss ion w i t h  them. 

9 S o  ECS w i l l  n o t  o w n  t h e  subs ta t i on?  

A T h a t ' s  c o r r e c t .  

Q I ' m  s o r r y .  1 thought  I heard you say 

customer subs ta t i on  e a r l i e r ,  b u t  I cou ld  be wrong. 

A 3: d i d .  It's a customer s u b s t a t i o n ,  b u t  

t h a t  d o e s n ' t  mean i t ' s  owned by t h e  customer. I t  

means i t ' s  s e r v i n g  t h e  customer. 

4 Does G u l f  dec ide whether o r  n o t  AEC g e t s  

t ransmiss ion  s e r v j c e ,  o r  i s  i t  t h e  Southern company? 

A FERC dec i  des. 

4 SO t h e  request  t h a t  AEC makes has t o  go t o  

FERC? 

A The request  t h a t  AEC makes goes t o  Southern 

Company Serv ices,  which i s  t h e  agent f o r  t h e  o p e r a t i n g  

company. And we have a f i l e d  t a r i f f  w i t h  FERC, and if 

t h e y  meet t h e  c o n d i t i o n s  o f  t h e  FERC-dictated t a r i f f ,  

t hey  do g e t  s e r v i c e  under t h e  t a r i f f .  I f  they  d o n ' t ,  

t hey  d o n ' t ,  because FERC has these c o n d i t i o n s  t h a t  a r e  

requ i  r e d  f o r  t ransmi  ss ion  s e r v i  ce.  whether G u l f  wants 

t o  g i v e  o r  wants n o t  t o  g i v e  s e r v i c e  i s  immate r ia l .  

whether Southern Company Serv ices wants t o  g i v e  o r  

wants n o t  t o  g i v e  i s  i m m a t e r i a l .  If t hey  s a t i s f y  t h e  
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terms o f  t h e  t a r i f f ,  t h e y  g e t  t h e  s e r v i c e .  

4 And who determines  whether t h e y  s a t i s f y  t h e  

r e q u i  rements of t h e  t r a n s m i s s i o n  t a r - i f f ,  G u l f  Power or 

Southern company? 

A w e l l ,  G u l f  Power and Southern Company 

r e a l  1 y aren  ' t i n v o l  ved I Southern Company S e r v i  ces 

would rev iew t h e  t a r i f f ,  t h e  f i  1 i ng r e q u i  rements , and 

i f  i n  t h e i r  judgment a l l  t h e  terms and c o n d i t i o n s  were 

met, t h e y  would award t h e  s e r v i c e .  I f  i n  t h e i  r 

e s t i m a t i o n  t h e y  w e r e n ' t ,  t h e y  w o u l d n ' t  award t h e  

s e r v i c e .  And e i t h e r  p a r t y  c o u l d  p e t i t i o n  t o  FERC and 

s a y ,  "We've go t  a d i s p u t e  here  about  whether t h e  t e r m s  

are be ing  met,"  and FERC would s e t t l e  t h e  d i s p u t e .  

MR. HASWELL: I have no o t h e r  ques t i ons .  

MR. BADDERS: I b e l i e v e  M s .  S t e r n  has a 

q u e s t i o n .  

EXAMINATION 

B Y  MS.  STERN: 

Q Just f o r  t h e  reco rd ,  my name i s  Marlene 

S te rn ,  appear ing on b e h a l f  o f  t h e  Commission s t a f f  I 

Th is  i s  something t h a t  was d iscussed a 

l i t t l e  b i t  e a r l i e r .  we would j u s t  l i k e  some 

cl a r i  f i c a t i  on. 

A Y e s ,  m a ' a m .  

Q Can t h e  2 3 0  kv l i n e  be used t o  se rve  o the r  
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customers o ther  than ECS w i t h o u t  de t r imen ta l  e f f e c t s  

to ECS? 

A More than l i k e l y  it c o u l d .  It w o d d  depend 

on t h e  nature o f  i t . YOU cou ld  have another 

subs ta t i on  o f f  t h a t  l i n e ,  and l o n g  as t h e  load t h a t ' s  

served o f f  o f  t h a t  do n o t  cause vo l tage  o r  o t h e r  

problems to ECS, then t h a t ' s  what would happen. 

MS.  STERN: o k a y .  Thank you. Tha t ' s  a l l .  

MR. HASWELL: You want t o  read and sign? 

MR. BADDERS: W e ' l l  read and s ign .  

(Deposi ti on concl uded a t  10 : 43 a. m ) 
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C E R T I F I C A T E  O F  A D M I N I S T E R I N G  OATH 

STATE O F  FLORIDA) 

COUNTY O F  LEON ) 

I, MARY ALLEN NEEL, Notary  p u b l i c  i n  and f o r  t h e  

S t a t e  o f  F l o r i d a  at Large:  

DO HEREBY C E R T I F Y  t h a t  on t h e  d a t e  and p lace  

i n d i c a t e d  on the  t i t l e  page o f  t h e  forego ing  

t r a n s c r i p t ,  an o a t h  was d u l y  administered by me to t h e  

designated wi tness before  test imony was taken.  

WITNESS my hand and off ic ia l  seal t h i s  1 1 t h  day 

o f  September, 2001. 

MARY AL EN NEEL, RPR 
100 sal  k m Court  
Tal 1 ahassee , F1 o r i  da 3 2 3 0 1  

~~ ~~ 

ACCURATE STENOTYPE REPORTERS, INC. 
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C E R T I F I C A T E  O F  REPORTER 

STATE O F  FLORIDA) 

COUNTY O F  LEON ) 

I, MARY ALLEN NEEL, do hereby c e r t i f y  t h a t  t h e  

f o r e g o i n g  proceedings were taken be fo re  me a t  t h e  t i m e  

and p l a c e  t h e r e i n  designated; t h a t  m y  shorthand notes 

were t h e r e a f t e r  t r a n s c r i b e d  under m y  superv i s ion ;  and 

t h a t  t h e  fo rego ing  pages numbered 1 through 27 a r e  a 

t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  m y  s tenographic  

notes. 

I FURTHER CERTIFY t h a t  I a m  n o t  a r e l a t i v e ,  

employee, a t t o r n e y  o r  counsel o f  any o f  t h e  p a r t i e s ,  

o r  r e l a t i v e  o r  employee o f  such a t t o r n e y  o r  counsel ,  

o r  f i n a n c i a l l y  i n t e r e s t e d  i n  t h e  a c t i o n .  

DATED T H I S  11th day of September, 2001. 

MARY ALL N NEEL, RPR 
100 sal$ $ Cour t  
Tal lahassee,  F l o r i d a  3 2 3 0 1  
(850) 878-2221 

~ ~~~ 

ACCURATE STENOTYPE REPORTERS, I N C .  


