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4PPEARANCES : 

JAMES MEZA, 111, BellSouth Telecommunications, Inc. ,  

c/o Nancy Sims,  150 South Monroe Street, Suite 400, 

Tallahassee, Florida 32301, appearing on behalf o f  BellSouth 

re1 ecommuni cations , I nc. 

JEFFREY WAHLEN, Ausley & McMullen, P.O. Box 391, 

Ta l  lahassee, Florida 32302, appearing on behalf of ALLTEL 

Communications, Inc. 

JASON FUDGE, FPSC Div is ion o f  Legal Services, 2540 

Shumard Oak Boulevard, Tal 1 ahassee, F1 or ida 32399-0850, 

appearing on behalf o f  the Commission S t a f f .  
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P R O C E E D I N G S  

COMMISSIONER DEASON: C a l l  the hearing t o  order. 
Could I have the Notice read, please? 

MR. FUDGE: Pursuant t o  Notice issued August 17th, 

2001, t h i s  time and place was set f o r  a formal hearing i n  

Docket Number 010302 -TP. 

COMMISSIONER DEASON: Thank you. Take appearances. 

MR. MEZA: Jim Meza on behalf o f  BellSouth. 

MR. WAHLEN: J e f f  Wahlen o f  the Ausley & McMullen l a w  

f i r m  on behalf o f  ALLTEL Communications, Inc.  

MR. FUDGE: Jason Fudge on behalf o f  the Commission 

S t a f f .  

COMMISSIONER DEASON: M r .  Meza, d i d  you spend the 

e n t i  r e  weekend i n  Ta l  1 ahassee? 

MR. MEZA: No. Fortunately, they allowed me t o  go 

home. 

COMMISSIONER DEASON: Oh, okay. It was a short 

weekend though, wasn ' t it? 

MR. MEZA: Yes. 

COMMISSIONER DEASON: Okay. S t a f f ,  prel iminary 

matters? 

MR. FUDGE: Commissioners, the par t ies have agreed 

tha t  the testimony and exhib i ts  o f  a l l  witnesses may be entered 

i n t o  the record by s t ipu la t ion  without cross examination. 

S t a f f  believes tha t  the fo l lowing witnesses and exhib i ts  may be 

FLORIDA PUBLIC SERVICE COMMISSION 
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i t ipu la ted:  

rxh ib i ts  JE-1 through JE-5; and f o r  BellSouth, the Di rect  and 

tebuttal Testimony o f  Cynthia Cox, w i th  the Exh ib i t  CKC-1 and 

tevi sed Exhib i t  CKC- 1. 

For ALLTEL, Jayne Eve w i th  D i rec t  Testimony, w i th  

COMMISSIONER DEASON: Obviously, the par t ies are i n  

igreement . 
MR. WAHLEN: Yes, we are. 

MR. MEZA: Yes, s i r .  

COMMISSIONER DEASON: We1 1 , i f  now i s  appropriate, 

nle'l l  j u s t  go through tha t  exercise of get t ing  t h a t  testimony 

in to  the record. S t a f f ,  you're agreeable w i th  that? 

MR. FUDGE: Yes, Commissioners. 

COMMISSIONER DEASON: Very we1 1 . We w i  11 begin wi th  

JLLTEL, your witness. 

MR. WAHLEN: ALLTEL moves the Di rect  Testimony o f  

Jayne Eve i n t o  the record as though read. 
COMMISSIONER DEASON: Without objection, i t  shal l  be 

inserted i n t o  the record. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Please state your name, business address and business position. 

My name is Jayne Eve. My business address is 236 West Center 

Avenue, Mooresville, North Carolina. I am employed by ALLTEL 

Communications, Inc., formerly known in Florida as ALLTEL Long 

Distance, Inc., ("ALLTEL") as Staff Manager - State Regulatory Affairs. 

Please provide information on your educational and business 

background and experience. 

I received a Bachelor of Science in Business Administration and 

Accounting from the University of South Carolina in 1982. 1 am a Certified 

Public Accountant ("CPA") in the state of North Carolina and, from 1982 

until 1986, I worked with a large CPA firm as an auditor and participated in 

the BeltSouth Corporation audits for each of those years. I have been 

employed by ALLTEL since 1986 and have held positions in Access 

Billing, Settlements and Revenue Requirements, Special Projects, 

Industry Relations, Marketing, Interconnection Services and State 

Regulatory. I have been involved personally in previous and current 

interconnection negotiations with BellSouth Telecommunications, Inc. 

('BeIlSouthH) on behalf of ALLTEL including the negotiations leading up to 

this arbitration, and have testified in an arbitration proceeding involving 

BellSouth before the Public Service Commission of South Carolina. 

What is the purpose of your testimony? 
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The purpose of my testimony is to describe (i) the relationship between 

ALLTEL and BellSouth (collectively, the "Parties") in connection with their 

existing interconnection agreement in Florida, (ii) the negotiations between 

the Parties for a new interconnection agreement to take effect upon the 

A. 

expiration of the existing agreement, and (iii) the background information 

and ALLTEL's position regarding the various issues which have not been 

resolved as yet by the Parties in those negotiations. 

Q. Please describe generally ALLTEL's corporate structure, operations 

in Florida and relationship with BellSouth. 

ALLTEL is a wholly owned subsidiary of ALLTEL Corporation. ALLTEL 

has been certificated by the Florida Public Service Commission 

("Commission") to provide telecommunications services in Florida, 

including local exchange services in BellSouth's local exchange setvice 

area. 

A. 

BellSouth is a Georgia corporation, is certificated to provide local 

exchange telecommunications services within certain service areas in the 
_- . 

State of Florida, and is an incumbent local exchange carrier (I'ILEC'') 

within the meaning of 47 U.S.C. 9251 and 252. 

ALLTEL and BellSouth are parties to an interconnection agreement 

("Existing Interconnection Agreement") originally effective on July 23, 1 997 

and approved by the Commission in Docket No. 971017-TP by Order No. 

3 
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PSC-97-1461-FOF-TP issued November 20, 1997. The expiration date of 

the Existing Interconnection Agreement was thereafter extended by 

agreement of the Parties until September 1, 1999. The Parties have 

continued to provide and receive services under the terms and conditions 

of the Existing Interconnection Agreement and a related Interim 

Agreement, which was executed by the parties to be effective as of 

June 27, 2000, pending final determination of the terms and conditions of 

a Follow-on Agreement by negotiation or arbitration. 

A copy of the General Terms and Conditions of the Existing 

Interconnection Agreement is attached hereto as Exhibit No. (JE-1). 

A copy of the Interim Agreement is attached hereto as Exhibit No. 

(JE-2). . 

Please describe generally the negotiations which occurred between 

the parties leading up to the Petition for Arbitration and any 

additional negotiations subsequent thereto. 

By letter sent by BellSouth on September 19, 2000, and received by 

ALLTEL on September 20, 2000, (which is attached hereto as Exhibit No. 

- (JE-3), BellSouth gave ALLTEL notice as to the commencement of 

negotiations pursuant to Section 2.2 of the Existing Interconnection 

Agreement for new terms, conditions and prices of a Follow-on Agreement 

to take effect as of the expiration of the Existing Interconnection 

Agreement. 

4 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I t  

12 

13 

14 

15 

16 

17 

i a  

I 9  

> \  20 

21 

22 

23 

24 

9 

Between September 20, 2000, and the filing of ALLTEL's Petition for 

Arbitration on March 8, 2001, ALLTEL and BellSouth have engaged in 

numerous conference calls, exchanges of electronic messages, 

exchanges of drafts of "red-lined" proposed contract language, and one 

face-to-face meeting in an attempt to negotiate prices, terms and 

conditions for the Follow-on Agreement that would be acceptable to the 

Parties on all issues. The proposed Follow-on Agreement is over 700 

pages long and was attached as Exhibit A to the Response filed by 

BellSouth in this docket on April 2,2001. 

As of the filing of the Petition, there were still approximately eighteen (18) 

unresolved issues, which are referenced on the "Issues Matrix," which 

was attached to ALLTEL's Petition and is attached hereto as Exhibit No. 

- (JE-4). It should be noted that the unresolved issues are identified by 

Issue numbers which are not in consecutive order (e.g., the "first" issue 

listed on the matrix is #3), as many other issues which were previously 

given numbers by the Parties as part of the same numbering sequence 

have been subsequently resolved. The document attached hereto as 

Exhibit No. (JE-5) was included as an exhibit to the Petition and is the 

Contract Language Proposals for the Unresolved Issues in this case as of 

the filing of the Petition. 

As of the issues identification conference in this docket on May 8, 2000, 

the number of unresolved issues between the parties had been reduced 

5 
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via negotiation to a total of six (6). Since the issues identification 

conference, the parties have continued to negotiate and have resolved all 

but three (3) of the original issues. The remaining issues to be decided by 

the Commission in this docket are: Issue 25 - FPSC's Ability to Hear 

Waiver Petitions Regarding Special Access Conversions, Issue 39 - 
Inclusion of Provisioning Interval Guides in the Agreement, and Issue 40 - 

Effective Date of Performance Enforcement Measures. These issues 

were renumbered as Issue Nos. 3, 4 and 5, respectively, in the Order 

Establishing Procedure, issued May 16,2001, in this proceeding. 

With respect to Issue No. 3 [initially No. 251, allowing AtLTEL the 

option of seeking a waiver from either the FCC or this Comm ission 

permitting the conversion of special access service combinations, 

what is ALLTEL's concern? 

As shown on page 7 of 9 of Exhibit No. (JE-5), Attachment 2, Section 

5.3.7.2 of the proposed Follow-on Agreement relates to ALLTEL's ability to 

petition either the FCC or this Commission for a waiver to convert special 

access service combinations to UNEs under appropriate circumstances. It 

. .  

states: 

In addition, there may be extraordinary circumstances where 

ALLTEL is providing a significant amount of local exchange 

service, but does not qualify under any of the three options 

set forth in Section 5.3.7.1. In such case, ALLTEL may 

petition the FCC or the state commisslpn for a waiver of the . .  
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local usage options set forth above. If a waiver is granted, 

then upon ALLTEL's request the Parties shall amend this 

Agreement to the extent necessary to incorporate the terms 

of such waiver for such extraordinary circumstance. 

[Emphasis added. BellSouth objects to the inclusion of the 

underlined language.] 

When a CLEC, such as ALLTEL, desires to convert an existing SellSouth 

special access sewice facility to a UNE combination, the FCC has 

established certain criterion (i.e., three specific "safe harbor" 

circumstances) for these conversions. Supplemental Order 

Clarification, In the Matter of Implementdon of the local Compefitlw 

wsons of the Telecomplunrcatrons Act of 7996, CC Dkt No. 96-98, Rel. 

No. FCC 00-183 (June 2, 2000), 22-23. ("Supplemental Order 

Clarification") The FCC, however, has also acknowledged that there 

might be circumstances under which a requesting carrier is providing a 

significant amount of local exchange service but otherwise does not 

expressly qualify under any of the three defined safe harbor options. 

Uider such circumstances, the FCC has acknowledged that a waiver 

might be appropriate. See ld, 

. .  
. .  . .  

ALLTEL proposes being able to petition either the FCC Dr this 

BellSouth objects and wants to limit 

ALLTEt's opportunity to such relief to the FCC. ALLTEL does not agree 

. .  ommission for such a waiver. 
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that the only available avenue for petitioning for a waiver is with the FCC 

but (since the primary issue involved is the amount and nature of local 

e x c h u e  traffic). Rather, ALLTEL proposes that this Commission also be 

available to consider and grant such waivers and to provide for an 
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alternative and expedited way for ALLTEL to be able to convert this 

facility. 

There is nothing in the FCC's Supplemental Order Clarification, see 

which expressly prohibits this Commission from considering and granting 

such a waiver. ALlTEL's proposed language in Attachment 2, Section 

5.3.7.2, regarding Issue No. 3 [originally No. 251 should be approved by 

this Commission. 

With respect to Issue No. 4 [originally No. 391 (Provisioning Intervals 

in the Agreement), what are ALLTEL's concerns? 

As shown on page 9 of 9 of Exhibit No. (JE-5), Attachment 6, Section 

3.9 of the proposed Follow-on Agreement is ALLTEL's proposed language 

relating to provisioning intervals. It states: 
*- . 

roviaonina Intervals. The Parties have agreed to the 

provisioning intervals for Resale and Unbundled Network 

Elements as shown in Attachment 6, Exhibit A - BellSouth 

Products & Sewices Interval Guide, Issue 3, July, 2000, as 

stated or any shorter intervals as BellSouth may provide. 

. .  * 
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The FOC interval would be as stated or as required by 

Attachment 9 Performance Measurements. 

BellSouth objects to the inclusion of this language in the final agreement. 

The issue in dispute here is not the final resolution of performance 

measurement intervals or enforcement, which will be add ressed and 

resolved in the Commission's ongoing generic docket on performance 

measures. Issue 39 deals with BellSouth's ordering intervat "guides" or 

"targets," which BellSouth currently places on its Internet web-site. These 

interval guideshargets currently may be unilaterally and arbitrarily changed 

by BellSouth to ALLTEL's detriment with no prior notice to ALLTEL and no 

opportunity for ALLTEL to bargain for any different target intervals if the 

proposed changes would be harmful to ALLTEL. ALLTEL would like these 

intervals, instead, to be incorporated into this Agreement .to the extent 

necessary to avoid such harm. 

Under ALLTEL's proposal, BellSouth would be allowed to unilaterally 

shorten (but not lengthen) them without notice to ALLTEL. If BellSouth 

desires to lengthen them in a manner detrimental to ALLTEL, ALLTEL 

would then have the right and opportunity to negotiate for different 

intervals. 

ALLTEL's proposal is just and reasonable. Every time BellSouth changes 

a provisioning interval ALLTEL is required to change its process and 

9 
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procedures so that customers are not given unreasonable expectations as 

to when the conversion might occur. Without compensating controls, Le., 

requiring BellSouth to renegotiate or at least substantiate interval changes 

to ALLTEL, it is likely that the intervals will get longer and longer. 

ALLTEL relies upon the consistency of these provisioning intervals to 

develop internal processes and procedures, as well as relying on these 

intervals as a basis for determining conversions of our customers. If that 

reliability is compromised because BellSouth wishes to have flexibility to 

change the intervals without notice, then competition and ALLTEL's 

goodwill with its customers will be impaired along with its ability to provide 

quality service. 

The BellSouth posted interval targets are used by ALLTEL for submitting 

local senrice orders ("LSRs"). In preparing LSRs ALLTEL must know how 

many days it's going to take to convert a particular UNE. For example, if 

BellSouth targets seven days, ALLTEL must submit an LSR with that 

seven-day interval. ALLTEL is not allowed to submit an interval within four 

days, because BellSouth would just reject it, saying that their target 

interval is seven days, unless ALLTEL wanted to pay extra to expedite it. 

In any cases in which BellSouth wants to increase the interval, ALLTEL 

should be allowed to require an amendment be negotiated so that 

BellSouth cannot arbitrarily change those intervals without affording 

1- 

I O  
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ALLTEL input. ALLTIEL relies on those intervals to provide its customers 

with a reasonable expectation of when their service will be converted. 

For the foregoing reasons, the Commission should approve ALLTEL's 

proposed language regarding Issue No. 4 [originally No. 391. 

With respect to Issue No. 5 [originally No. 401 (effective date of 

performance enforcement mechanisms), what are ALLTEL's 

concerns? 

BellSouth proposes that all issues related to performance measure 

enforcement and penalties be deferred until BellSouth obtains 5271 

authority to provide interlATA long distance. As shown on page 9 of 9 of 

Exhibit No. (JE-5), BellSouth's proposed contract language as it would 

appear in Attachment 9, Section 4.2 of the Follow-on Agreement is as 

follows: 

11 ctive Date . The enforcement mechanisms set 

forth in this section shall only become effective upon 

an effective FCC order, which has not been stayed, 

* authorizing BellSouth to provide intertATA 

telecommunications services under section 271 of 

the Act within a particular state and shalt only apply 

to BellSouth's performance in any state in which the 

FCC has granted BellSouth intertATA authority." 

. 

.I- . 
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[ALLTEL objects to this language appearing in the 

agreement .] 

BellSouth has taken a similar position with respect to this issue in this 

Commission’s yet to be resolved generic docket regarding performance 

measurements and enforcement procedures that would be generally 

applicable to all CLECs in Florida regarding BellSouth. See In re: 

Jnvesttgation into the Establishment of O m t i o n s  Slapport Svstem 

ermanent Performance Measures for Incumbent I o d  Exchanae 

E, Docket No. 000121-TP1 Issue 8 - When 

should the Performance Assessment Plan become effective? Since 

BellSouth has only recently applied for §271 authority in Florida, BellSouth 

knows that this will give BellSouth a competitive advantage over ALLTEL 

for some time to come. 

. .  

* .  

Upon commencement of negotiations between ALLTEL and BellSouth in 

September, 2000, for a FoHow-on Agreement, BellSouth offered ALLTEL 

BellSouth’s Regional Service Quality Measurements (“SQMs”) and 

49 Volutitary Self-Effectuating Enforcement Measurements (‘YSEEMs”), 

‘l 20 Version 2800:8/2/00, which contained BellSouth’s generally available 

regional performance measurements and remedy plan. At the time, these 

SQMs and VSEEM were contained in Exhibits A, B, C, D and E, located on 

21 

22 

23 the BellSouth website. These SQMs can be seen at 
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httDs://DmaD.bellsouth.com/helD.c~. BellSouth proposed to include them in the 

Follow-on Agreement as Attachment 9 -- Performance Measures. 

/ 
6b' ALLTEL has agreed to accept the BellSouth SQM artd+SZX+d" 

S V V '  E, as initially presented by 

BellSouth with a modification. ALLTEL, however, has proposed that the 

performance measurement and remedy plan should be effective 

rmmediatelv, not upon BellSouth's obtaining 9271 approval as proposed 

by BellSouth. 

. .  

The Commission should not be influenced by BellSouth's attempt to offer 

a guaranteed level of service to ALLTEL onlv after it has been rewarded 

the ability to provide IntertATA toll services because competition wilt be 

inhibited due to poor performance long before that approval occurs. With 

limited capital investment and resources for deployment, CLEC's are 

under pressure to deploy in states that are favorable to competition. Many 

factors affect the CtEC's determination of which states are most receptive 

to competition. Among these factors are a CLEC's assurance of a level 

playing field on which to compete with the ILEC through assurance of 

parity performance. ALLTEL's ability to effectively deliver a quality service 

to end users depends partly on BellSouth's ability and willingness to fulfill 

its obligations under the terms of the interconnection agreement. 

-- . 
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Currently, in the state of Florida, the only way to address performance or 

breach of contract situations is through a state Commission complaint 

procedure. This procedure places a recurring financial and administrative 

burden on both the CLECs and the Commission, even though BellSouth’s 

actions are responsible for the complaint. An alternative method, currently 

available in other states and originally offered to ALLTEL by BellSouth in 

the VSEEMs, is self-effectuating enforcement measures. Such self- 

effectuating enforcement measures are also under consideration by this 

Commission in its pending generic docket. This altemative would 

establish a consistent process that assures a CLEC either a level of 

service to be provided by the incumbent which is in parity with the I L K  or 

a mechanism to improve this service. However, ALLTEL needs to have 

such enforcement procedures in place on an interim bas is while the 

generic docket is pending (including a reconsideration proceeding and any 

judicial review period). 

The Georgia Public Service Commission concluded its generic 

performance measure proceeding in Docket No. 78924 by ordering 

B&South’s adoption and implementation of performance measurements, 

benchmarks and retail analogs and enforcement mechanisms 

substantially similar to those sought by AtlTEL here. The Georgia 

generic proceeding on performance measures and remedies has taken 

approximately a year and a half and has been conducted with input from 

BellSouth, CLECs and the Commission Staff. 

14 
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As an jnterim measure with respect to this Follow-on Agreement and to 

assist competition while Florida's generic Docket No. 0001 21 -TP is 

progressing, this Commission should implement (i) the  performance 

measurements and remedy plan ordered regarding BellSouth in Georgia 

Docket No. 78924 [(See attached Exhibit No. (JE-6)] or (ii) in the 

alternative, the version of Attachment 9 which was originaily proposed to 

ALLTEL by BellSouth in this case (except for the provision delaying 

implementation until BellSouth obtains 527 1 relief). 

Q. 

A. Yes, it does. 

Does this conclude your direct testimony? 
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COMMISSIONER DEASON: And the exhibi ts accompanying 

the Direct  Testimony, JE-1 through J E - 5 ,  will be i d e n t i f i e d  as 

Exhibi t  Number 1. 

MR. WAHLEN: And ALLTEL moves those exhib i ts  i n t o  the 

record. 

COMMISSIONER DEASON: And without objection, show 

that  exh ib i t  i s  admitted i n t o  the record, Exhib i t  Number 1. 

(Exhibit  1 iden t i f i ed  and admitted i n t o  the record.) 

COMMISSIONER DEASON : M r  . Meza. 

MR. MEZA: Yes. BellSouth moves the Di rect  and 

Rebuttal Testimony o f  Cynthia Cox i n t o  the record as i f  read. 

COMMISSIONER DEASON: Without objection, show the 

Direct and Rebuttal Testimony o f  Witness Cox inserted i n t o  the 

record. 

FLORIDA PUBLIC SERVICE COMMISSION 
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BELLSOUTH TELECOMMUNICATIONS, INC. 

DIRECT TESTMONY OF CYNTHIA K. COX 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO, 010302-TP 

JUNE 18,2001 

PLEASE STATE YOUR NAME, YOUR POSITION WITH BELLSOUTH 

TELECOMMUNICATIONS, INC. (“BELLSOUTH’) AND YOUR 

BUSINESS ADDRESS. 

My name is Cynthia K. Cox. I am employed by BellSouth as Senior Director 

for State Regulatory for the nine-state BellSouth region. My business address 

is 675 West Peachtree Street, Atlanta, Georgia 30375. 

PLEASE PROVIDE A BRIEF DESCRIPTION OF YOUR EDUCATIONAL 

BACKGROUND AND EXPERIENCE IN THE TELECOMMUNICATIONS 

INDUSTRY. 

I graduated from the University of Cincinnati in 198 I ,  with a Bachelor of 

Business Administration degree in Finance. I obtained a Master of Science 

degree in Quantitative Economics from the Georgia Institute of Technology in 

1984. I then joined Southern Bell in the Rates and Tariffs organization with 

the responsibility for demand analysis. In 1985, my responsibilities expanded 

to include administration of selected rates and tariffs, including preparation of 

tariff filings. In 1989, I accepted an assignment in the North Carolina 
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regulatory office where I was BellSouth’s primary liaison with the North 

Carolina Utilities Commission Staff and the Public Staff. In 1993, I moved to 

BellSouth’s Governmental Affairs department in Washington D.C. While in 

this office, I worked with national organizations of state and local legislators, 

NARUC, the Federal Communications Commission (“FCC”) and selected 

House delegations from the BellSouth region. In February 2000, I was 

appointed Senior Director for State Regulatory. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to present BellSouth’s position on the 

remaining issues that ALLTEL Communications, Inc. (“ALLTEL”) is 

requesting the Florida Public Service Commission (“Commission”) to 

arbitrate. 

WHAT IS THE STATUS OF THE NEGOTIATIONS BETWEEN THE 

PARTES? 

BellSouth has negotiated in good faith with ALLTEL both before and after 

ALLTEL filed its Petition for Arbitration with this Commission on March 8, 

2001. ALLTEL’s Petition included an Exhibit B that listed eighteen 

unresolved issues. The parties have resolved numerous issues since then, and 

Attachment A to this Commission’s Procedural Order No. PSC-0 1 - 1 127-PCO- 

TP issued May 16, 200 1 ,  listed six unresolved issues. The parties recently 

resolved Issue 1, which addressed waiving of nonrecurring charges in specific 
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situations. Therefore, only five issues remain to be arbitrated by this 

Commission. Attached to my testimony as Exhibit CKC-1 is an updated 

matrix that shows the remaining unresolved issues and summarizes 

BellSouth’s position with respect to each issue. I have renumbered the issues 

to correspond to the aforementioned Attachment A. 

Q. BEFORE YOU ADDRESS THE UNRESOLVED ISSUES, PLEASE 

EXPLAIN THE STATUS OF BELLSOUTH’S INTERCONNECTION 

AGREEMENT WITH ALLTEL IN FLORIDA. 

A. The Florida agreement was executed in 1997, and expired over a year ago. 

ALLTEL has continued to operate under the terms of the expired agreement 

during negotiation of the new interconnection agreement. In addition, 

ALLTEL and BellSouth executed a stand-alone agreement that only dealt with 

the situation addressed by Issue 1 in this proceeding (originally shown as Issue 

17 on ALLTEL’s Exhbit B). That agreement remains effective until the new 

interconnection agreement is finalized. 

Issue 2: What terms and conditions should govern Bell~oulh ’s provisioning of 

enhanced extended loops PEELs9Y and other combinations of network elements to 

ALLTEL? 

Q. WHAT IS AN ENHANCED EXTENDED LOOP (“EEL”)? 

A. An EEL is a specific combination of network elements - a loop combined with 
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dedicated interoffice transport. The FCC requires ILECs to allow ALECs to 

convert existing tariffed special access service to the combination commonly 

referred to as the EEL only if the ALEC certifies that it is providing a 

significant amount of local exchange service over the facilities it wishes to 

convert. In its Third Report and Order and Fourth Further Notice of Proposed 

Rulemalung, FCC 99-238, released November 5 ,  1999 (“UNE Remand 

Order”), the FCC specifically declined to identify the EEL as a UNE. 

WHAT IS BELLSOUTH’S POSITION ON THIS ISSUE? 

This issue is whether BellSouth is obligated to combine unbundled network 

elements (,‘UNEs”) (including, but not limited to, the UNEs that comprise the 

EEL) for ALECs when the elements are not already combined in BellSouth’s 

network. BellSouth makes combinations of UNEs available to ALECs 

consistent with BellSouth’s obligations under the 1996 Act and applicable FCC 

rules. As the Eighth Circuit Court of Appeals confirmed in its July 18,2000 

decision, BellSouth has no obligation to combine network elements for ALECs 

when those elements are not currently combined in BellSouth’s network. 

Therefore, BellSouth provides combinations to ALECs at cost-based prices if 

the elements are in fact physically combined in BellSouth’s network to the 

location the ALEC wishes to serve. ALLTEL contends that if BellSouth 

combines the requested UNEs anywhere in its network, BellSouth must 

produce the same combination of UNEs whenever and wherever ALLTEL 

demands, even if the elements are not physically combined in BellSouth’s 

network at the location where ALLTEL requests the combination. 
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WHAT IS THE BASIS FOR BELLSOUTH’S POSITION? 

In its UNE Remand Order, the FCC confirmed that ILECs have no obligation 

to combine network elements for ALECs when those elements are not 

currently combined in BellSouth’s network. The FCC rules that purported to 

require incumbent LECs to combine unbundled network elements (5 1.3 15(c)- 

(f)) were vacated by the Eighth Circuit, and that decision was neither appealed 

to nor reinstated by the Supreme Court. 

On July 18, 2000, the Eighth Circuit Court held that LECs are not obligated to 

combine UNEs, and it reaffirmed that the FCC’s Rules 5 1.3 15(c)-(f) remain 

vacated. Specifically, the court cited Section 251(c)(3) of the Act which states 

that “[aln incumbent local exchange carrier shall provide such unbundled 

network elements in a manner that allows requesting carriers to combine such 

elements in order to provide such telecommunication service.” The court then 

stated: “[hlere, Congress has directly spoken on the issue of who shall combine 

previously uncombined network elements. It is the requesting carriers who 

shall ‘combine such elements.”’ 

HOW DID THE FCC ADDRESS THIS ISSUE IN ITS UNE REMAND 

ORDER? 

The FCC concluded that ILECs have no obligation to combine UNEs. The 

FCC ruled that 51.315(b) applies to elements that are “in fact” combined, 

stating that “[tlo the extent an unbundled loop is in fact connected to 
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1 unbundled dedicated transport, the statute and our rule 5 1.3 15(b) require the 

incumbent to provide such elements to requesting carriers in combined form.” 2 

(7 480, emphasis added). It is disingenious to suggest that the FCC meant for 3 

its Rule 5 1.3 15(b) to cover anything other than specific pre-existing 4 

combinations of elements for a customer when the FCC’s orders specifically 5 

state that ILECs are not required to combine elements. 6 

7 

HAS THIS COMMISSION PREVIOUSLY ADDRESSED THIS SAME 

ISSUE? 9 

10 

1 1  A. Yes, this Commission has addressed this issue in several recent arbitrations. 

In the BellSouth/AT&T arbitration (Docket No. 00073 1 -TP), this Commission 12 

voted on May 29,2001, to accept its Staffs Recommendation, dated May 3, 13 

2001, on the exact issue that ALLTEL raises in this arbitration. The Staff 14 

concluded that: 15 

16 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

Based on the foregoing, staff does not believe it is the duty of 
BellSouth to “perfonn the functions necessary to combine 
unbundled network elements in any manner.’’ Rule 5 1.3 15(b) 
only requires BellSouth to make available at TELRIC rates 
those combinations requested by an ALEC that are, in fact, 
already combined and physically connected in its network at the 
time a requesting carrier places an order. Accordingly, staff 
believes that the phrase “currently combines’’ pursuant to FCC 
Rule 5 1.3 15(b) is limited to combinations of unbundled network 
elements that are, in fact, already combined and physically 
connected in BellSouth’s network to serve a specific customer 
or location at the time a requesting carrier places an order. In 
other words, there is no physical work that BellSouth must 
complete in order to effect the combination that the requesting 
telecommunications carrier requests. 

(Recommendation at page 26.) 32 
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16 

17 

Earlier, in Order No. PSC-01-0824-FOF-TP, dated March 30,2001, in the 

Bell S outh/Wor ldCom arbitration, this Commission found that ‘ ‘Bel 1 South is 

not required to combine unbundled network elements that are ordinarily 

combined in its network for ALECs at TELRIC rates.” (Order at page 35).  In 

support of its decision? this Commission cited the Eighth Circuit Court’s July 

18,2000 ruling, wherein the Court reaffirmed its decision to vacate FCC Rules 

51.3 15(c)-(f), stating that “[ilt is not the duty of the ILECs to ‘perform the 

functions necessary to combine unbundled network elements in any 

manner’. . . .” (Id. at page 35). 

T h s  Commission reached this same conclusion in other arbitrations, such as 

BellSouth/ITC*DeltaCom and BellSouthhtermedia. BellSouth requests that 

this Commission apply its decision in these previous arbitrations to this case. 

Issue 3: Can ALLTEL petition this Commission for a waiver when it seeks to 

convert tariffed special access sewices to UNEs or UNE combinations that do not 

qual13 under any of the three safe harbor options set forth in the agreement? 

18 

19 Q. 

20 

21 A. 

22 

23 

24 

25 

WHAT IS BELLSOUTH’S POSITION ON THIS ISSUE? 

The FCC has made clear that these waiver petitions are to be filed with the 

FCC. In its Supplemental Order Clarification to its Third Report and Order in 

CC Docket No. 96-98 (June 2,2000), the FCC clarified that a ALEC may 

convert special access services to combinations of loop and transport elements 

only if it is providing a “significant amount of local amount exchange service” 
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to a particular customer, and that threshold was met if it meets one of three 

local usage options. (Supplemental Order Clarification at fi 22). The FCC also 

stated that requesting carriers must self-certify that they are providing a 

significant amount of local exchange service over such combinations. Id. at 

729. The FCC recognized that there might be extraordinary circumstances 

under which a requesting carrier is providing a significant amount of local 

exchange service but does not qualify under any of the three safe harbor 

options the FCC established in that order. Addressing this possibility, the FCC 

stated: “In such a case, the requesting carrier may always petition the 

Commission [FCC] for a waiver of the safe harbor requirements under 

existing rules.” (Order at 723). 

OUT 

In its decision on the “currently combines” issue in the BellSoutWMCI 

arbitration, this Commission cited these exact provisions, pointing out that the 

FCC established safe harbor requirements and directed ALECs to petition the 

FCC for a waiver of such requirements if the ALEC contends that it is 

providing a significant amount of local exchange service over combinations of 

unbundled network elements without meeting any of the FCC’s three stated 

requirements. (Order No. PSC-01-0824-FOF-TP at page 35, emphasis added). 

Q. WHY IS BELLSOUTH OPPOSED TO ALLTEL FILING SUCH WAIVERS 

WITH THIS STATE COMMISSION? 

A. The issue of converting existing tariffed special access services to UNE 

combinations has been addressed extensively by the FCC and is currently the 
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subject of further review by the FCC. Due to the uncertainty surrounding this 

issue, it is possible that a state Commission’s granting of a waiver to a ALEC 

on this issue would conflict with the FCC’s intentions. Indeed, BellSouth is 

unaware of any such waivers filed with the FCC by any ALECs. BellSouth 

requests this Commission determine that such waivers are appropriately filed 

with the FCC. 

Issue 4: Should BellSouth’s Products and Sewices Interval Guide be incorporated 

into the interconnection agreement? 

Q. WHAT IS BELLSOUTH’S POSITION ON THIS ISSUE? 

A. It is neither necessary nor appropriate to incorporate (i.e.? attach) the Products 

and Services Interval Guide (“Guide”) to the Interconnection Agreement. This 

Guide contains target provisioning intervals for various products and services. 

BellSouth establishes these target intervals to provide ALECs with a 

reasonable expectation as to when a product or service can be provided, 

assuming normal conditions. Again, these are target provisioning intervals 

established by BellSouth. The Guide is posted to BellSouth’s Interconnection 

Services website for access by all ALECs. 

Q. ARE THE TARGET INTERVALS IN THE GUIDE THE SAME 

INTERVALS THAT ARE PART OF A PERFORMANCE 

MEASUREMENTS PLAN? 
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Q- 

A. 

No. The primary intent of a performance measurements plan is to assist in 

determining that BellSouth is providing nondiscriminatory access to ALECs as 

required by the Act and FCC rules. Again, the Guide only provides target 

provisioning intervals which would not enable such a determination. 

WHAT DOES BELLSOUTH REQUEST OF THIS COMMISSION ON THIS 

ISSUE? 

BellSouth requests this Commission determine that it is neither necessary nor 

appropriate to incorporate the Product and Services Interval Guide into the 

Interconnection Agreement. 

Issue 5: When should en forcement mechanisms for service quality measurements 

become effective? 

Q. WHAT IS BELLSOUTH’S POSITION ON THIS ISSUE? 

A. Because this issue affects all ALECs operating in Florida, BellSouth 

recommends that this Commission not rule on this issue in a two-party 

arbitration. Indeed, the Commission has recently completed the hearing in its 

Generic Performance Measurements Docket No. 000 12 1 -TP, and this issue 

was appropriately addressed in that proceeding. 

BellSouth’s position is that there are at least two reasons why it would be 

inappropriate for enforcement mechanisms to become effective for ALEC s 

- fO-  
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operating in Florida any time prior to BellSouth obtaining permission to enter 

the interLATA market in Florida. First, enforcement mechanisms are neither 

necessary nor required to ensure that BellSouth meets is obIigations under 

Section 251 of the 1996 Act. Second, the FCC has identified the 

implementation of enforcement mechanisms to be a condition of 27 1 relief. In 

recent orders, the FCC has indicated that enforcement mechanisms are an 

additional incentive to ensure that BellSouth continues to comply with the 

competitive checklist after interLATA relief is granted. (See Bell Atlantic New 

York, 7 429-430; Southwestem Bell Texas Order, 7 420-421; Southwestern 

Bell Kansas/Oklahoma Order, 7 269). Enforcement mechanisms and penalties, 

however, are neither necessary nor required to ensure that BellSouth meets its 

obligations under Section 25 1 of the Act, and the FCC has never indicated 

o thenvis e. 

The desire for long distance relief, which is an immediate goal of BellSouth’s, 

is itself a powerful incentive for a Bell Operating Company to meet its 

obligations under Section 25 1 of the Act. Enforcement mechanisms, on the 

other hand, serve as an incentive for continued compliance after long distance 

authority is granted. Therefore, it is appropriate that enforcement mechanisms 

not take effect until such a mechanism is necessary to serve its purpose - i.e., 

until after BellSouth receives interLATA authority. 

IN THE INTERIM UNTIL THIS COMMISSION ESTABLISHES 

PERMANENT PERFORMANCE MEASUREMENTS FOR ALL ALECS IN 

FLORIDA, WHAT HAS BELLSOUTH PROPOSED TO ALLTEL? 
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A. On an interim basis, the parties have agreed to include Service Quality 

Measurements in the interconnection agreement until this Commission 

establishes permanent performance measurements. For the reasons discussed 

above, BellSouth’s proposal does not include enforcement mechanisms. Any 

ALEC that has incorporated these measurements into its interconnection 

agreement will become eligible for penalty payments (pursuant to the plan 

established by this Commission in its generic proceeding) at such time as 

BellSouth obtains interLATA relief in Florida. 

Issue 6: What is the relevant period for determining whether penalties for failure to 

meet service quality measurements should be assessed? 

Q. WHAT IS BELLSOUTH’S UNDERSTANDING OF ALLTEL’S CONCERN? 

A. Loolung at Page 9 of Exhibit C to ALLTEL’s Petition for Arbitration, it 

appears that the only disagreement between the parties on this issue is the 

phrase “in a given calendar quarter” within the language for Section 4.5.3. At 

one point in time, it was BellSouth’s position that, once BellSouth receives 

interLATA authority in a state, and enforcement mechanisms became effective, 

penalties would be determined based on BellSouth’s performance for a 

particular calendar quarter. That, however, is no longer BellSouth’s position. 

BellSouth recently advised ALLTEL that BellSouth agrees that, when 

enforcement mechanisms become effective? penalties would be assessed on the 

basis of three consecutive months. ALLTEL, however, has not advised 

BellSouth that this issue is resolved. BellSouth, therefore, assumes that 
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1 ALLTEL sees this issue as a part of the larger disagreement addressed in Issue 

2 5 .  

3 

4 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

5 

4 A. Yes. 

7 #394474 
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BELLSOUTH TELECOMMUNICATIONS, INC. 

REBUTTAL TESTIMONY OF CYNTHIA K. COX 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 010302-TP 

JULY 18,2001 

PLEASE STATE YOUR NAME, YOUR POSITION WITH BELLSOUTH 

TELECOMMUNICATIONS, INC. (“BELLSOUTH”) AND YOUR 

BUSINESS ADDRESS. 

My name is Cynthia K. Cox. I am employed by BellSouth as Senior Director 

for State Regulatory for the nine-state BellSouth region. My business address 

is 675 West Peachtree Street, Atlanta, Georgia 30375. 

ARE YOU THE SAME CINDY COX WHO FILED TESTIMONY IN THIS 

CASE ON JUNE 18,2001? 

Yes. 1 filed direct testimony, including one exhibit. 

WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY? 

The purpose of my rebuttal testimony is to respond to J a p e  Eve’s direct 

testimony filed on behalf of ALLTEL Communications, Inc. ((‘ALLTEL”) on 

June 18,2001. 

25 
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Q. PLEASE ADDRESS MS. EVE’S STATEMENT IN HER TESTIMONY 

THAT ONLY THREE UNRESOLVED ISSUES REMAIN FOR THIS 

COMMISSION TO ADDRESS. 

A. In my direct testimony, I indicated that five unresolved issues remained for this 

Commission to address (Issues 2-6). Ms. Eve’s direct testimony indicates that 

Issues 2 and 6 have been resolved, and that only Issues 3,4 and 5 are 

unresolved. Earlier this week, ALLTEL notified BellSouth that it agrees with 

BellSouth’s position and proposed contract language with respect to Issues 2 

and 6 ,  and I have revised my Exhibit CKC-1 to reflect that Issues 2 and 6 are 

resolved. Accordingly, the remainder of my rebuttal testimony addresses only 

the three remaining unresolved issues -- 3,4  and 5 .  

Issue 3: Can ALLTELpetition this Commission for a waiver when it seeks to 

convert tariffed special uccess services tu UNEs or UNE combinations that do not 

qualify under any of the three safe harbor options set forth in the agreement? 

Q. HAS MS. EVE PROVIDED ANY VALID RATIONALE FOR ALLTEL’S 

POSITION THAT IT SHOULD BE ALLOWED TO PETITION THIS 

COMMISSION FOR A WAIVER OF THE FCC’S “SAFE HARBOR’ 

OPTIONS? 

A. No. Ms. Eve’s sole argument in support of ALLTEL’s position is that the 

traffic at issue is local exchange traffic and that this Commission has 

jurisdiction over local exchange traffic. That argument misses the point. 
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There is no dispute that local exchange traffic generally falls within this 

Commission’s jurisdiction. The issue, however, is whether facilities that have 

historically transported exchange access traffic now qualifi to be obtained by 

an ALEC as UNEs at cost-based rates. 

As I explained in my direct testimony, the FCC established three safe harbor 

options under which an ALEC can qualify to convert a tariffed special access 

service to UNEs. Further, the FCC indicated that, if there were extraordinary 

circumstances under which a requesting carrier is providing a significant 

amount of local exchange service but does not qualify under any of the three 

safe harbor options, the ALEC can petition the FCC for a waiver of the safe 

harbor requirements. 

I agree with Ms. Eve that nothing in the FCC’s orders expressly prohibit this 

Commission from considering and granting such a waiver. The FCC, however, 

was clear in its Supplemental Order Clarification issued June 2,2000, that 

waivers to convert tariffed special access services to UNEs when those services 

do not qualify under the FCC’s three safe harbor options would be filed with 

the FCC. 

Indeed, as I stated in my direct testimony, the issue of converting tariffed 

special access services to UNE combinations is currently the subject of further 

review by the FCC. ALLTEL has not presented this Commission with any 

reason why it is necessary to include language in the interconnection agreement 

that would allow ALLTEL to petition this Commission for a waiver on this 
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Issue 4: Should BellSouth’s Products and Services Interval Guide be incorporated 

into the interconnection agreement? 

Q. PLEASE RESPOND TO MS. EVE’S CONTENTION THAT LANGUAGE 

MEMORIALIZING PROVISIONING INTERVALS SHOULD BE 

INCORPORATED INTO THE INTERCONNECTION AGREEMENT. 

A. As I explained in my direct testimony, BellSouth’s Products and Services 

Interval Guide (“Guide”), which is available to ALECs via BellSouth’s 

Interconnection Services website, contains target provisioning intervals for 

various products and services. BellSouth establishes these target intervals to 

provide ALECs with a reasonable expectation as to when a product or service 

can be provided, assuming normal conditions of workload and the availability 

of facilities. 

BellSouth is required to provision UNEs and interconnection to ALLTEL in a 

nondiscriminatory manner. These target intervals are not the standard of 

comparison for determining whether BellSouth is providing nondiscriminatory 

service to the ALECs. The definition of parity requires that service to the 

ALECs should be provided in substantially the same time and manner as is 

provided to BellSouth’s retail customers. This means that provisioning 

intervals for BellSouth’s retail customers and for all ALECs should be 

comparable. 
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A determination of parity is made by comparing BellSouth’s performance for 

all ALECs to BellSouth’s performance to its retail customers or to a 

benchmark, depending on the particular item or process being measured. 

Again, target intervals do not play a role in such a determination. Indeed, such 

a determination can only be made after the fact. That is, a determination of 

parity is made by comparing BellSouth’s service provisioning results for its 

retail end users to BellSouth’s service provisioning results to the ALECs after 

the work is performed. While BellSouth makes every attempt to provide 

service to ALECs within the published target intervals, parity can be achieved 

even if these target intervals are not always met. 

BellSouth should not be prohibited from revising these target provisioning 

intervals as may be necessary to manage provisioning of all products and 

services to all of its customers. As Ms. Eve points out, ALLTEL is not 

opposed to BellSouth’s shortening any intervals. ALLTEL is, however, 

opposed to BellSouth lengthening any intervals without ALLTEL’s 

concurrence. BellSouth does not revise these target intervals on a whim. An 

interval would be lengthened only if BellSouth determined that the target was 

generally not attainable. 

Ms. Eve erroneously contends that BellSouth might change these target 

intervals with no prior notice to ALLTEL. To the contrary, if BellSouth plans 

to make a change to the Guide, BellSouth posts a Carrier Notification letter to 

the Interconnection website explaining the change 30 days prior to posting the 

new Guide. In fact, Section 36.3 of the General Tenns and Conditions (which 
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28 

29 

has been agreed to by the parties) in the proposed Interconnection Agreement 

includes the following language: 

BellSouth will post changes to business processes and policies, 
and any other information of general applicability to CLECs 30 
calendar days prior to the effective date thereof. When an 
internet posting is made pursuant to this section or as described 
elsewhere in this Agreement, BellSouth shall send ALLTEL 
notification of such posting to any electronic mail address 
provided by ALLTEL for this purpose. 

Again, these target intervals are intended to enable an ALEC to establish a due 

date for its customer that BellSouth expects to be able to meet. For these 

reasons, BellSouth requests this Commission determine that it is neither 

necessary nor appropriate to incorporate the Product and Services Interval 

Guide into the Interconnection Agreement. 

Issue 5: When should en forcement mechanisms for service quality measurements 

become effective? 

Q. PLEASE ADDRESS MS. EVE’S SUGGESTION THAT THIS 

COMMISSION SHOULD ADOPT, AS AN INTERIM MEASURE, THE 

PERFORMANCE MEASUREMENTS AND PENALTY PLAN ADOPTED 

BY THE GEORGIA COMMISSION IN ITS DOCKET NO. 7892-U. 

A. This Commission should reject ALLTEL’s request to adopt in this proceeding 

the enforcement mechanisms ordered by the Georgia Commission. First, as 

Ms. Eve notes, the Georgia Commission’s decision regarding performance 

measurements and enforcement mechanisms came at the conclusion of its 

-6- 



generic proceeding, not as an interim measure pending resolution of the docket. 

Second, this Commission has its own generic proceeding underway in which 2 

t h s  Commission will address the very issue that ALLTEL raises in this 3 

arbitration - the effective date of enforcement mechanisms. Third, this 4 

Commission is scheduled to release its order in Docket No. 00012 1-TP on 5 

September 4,2001, which is prior to the date of the hearing in the ALLTEL 6 

arbitration. 7 

8 

As Ms. Eve testified, BellSouth has agreed to incorporate performance 9 

measurements into the parties’ interconnection agreement. It is not appropriate 10 

to implement enforcement mechanisms prior to BellSouth receiving permission 11 

to provide interLATA long distance service in Florida. As I explained in my 12 

direct testimony, the FCC has made clear that the primary - if not the sole - 13 

purpose of a self-effectuating enforcement mechanism is to guard against a 14 

Bell Operating Company (“BOC”) backsliding after the BOC begins to provide 15 

interLATA services. In its Bell Atlantic New York Order’, the FCC stated: 16 

17 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

Although the Commission strongly encourages state 
performance monitoring and post-en* enforcement, we 
have never required BOC applicants to demonstrate that 
they are subject to such mechanisms as a condition of 
section 27 1 approval. The Commission has, however, 
stated that the fact that a BOC will be subject to 
perfonnance monitoring and enforcement mechanisms 
would constitute probative evidence that the BOC will 
continue to meet its section 271 obligations and that its 
entry would be consistent with the public interest. 

28 

’ Application of Bell Atlantic New York for Authorization Under Section 271 of the Communications 
Act to Provide In-Region InterLATA Service in the State of New York, CC Docket No. 99-295, 
Memorandum Opinion and Order (Released December 22, 1999) (“Bell Atlantic New York Order”). 

-7- 



4 1  

1 

2 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 Q. 

17 

18 

19 

20 

21 

22 A. 

23 

24 

25 

(Bell Atlantic New York Order, T[ 429, emphasis added). Indeed, the FCC 

hrther noted that “[tlhe New York Commission also has required Bell Atlantic 

to submit to a comprehensive performance enforcement mechanism upon 

receiving authorization to provide interLATA services under section 27 1 .” 

(Bell Atlantic New York Order at 1432, emphasis added). Most recently, in its 

Verizon Massachusetts Order, the FCC stated that “in all the applications that 

have been granted to date, each contained an enforcement plan to protect 

against backsliding after entry into the long-distance market.” (7 236, 

emphasis added). 

The FCC appears to consider the fact that a BOC will be subject to an 

enforcement mechanism as an important factor when granting 27 1 relief. 

Clearly, however, the FCC’s opinion is that such a mechanism is not required 

prior to 271 relief. 

PLEASE COMMENT ON MS. EVE’S SUGGESTION THAT, IN THE 

ABSENCE OF ENFORCEMENT MECHANISMS, BELLSOUTH HAS NO 

INCENTIVE TO PROVIDE ALECs WITH NONDISCRIMINATORY 

ACCESS PRIOR TO BELLSOUTH’S GAINING INTERLATA RELIEF IN 

F L O D A .  

Ms. Eve is incorrect. First, BellSouth has numerous obligations under the Act 

with which it must comply. Second, BellSouth’s compliance is not contingent 

upon enforcement mechanisms, but rather, is required by law. Third, ALECs 

have many options to pursue should they believe that BellSouth is not in 

-8- 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

compliance with its obligations (i.e., FCC complaint process, Commission 

complaint process, or other legal action). Finally, as I am sure ALLTEL is 

aware, BellSouth cannot gain the authority to provide long distance service in 

Florida unless it is determined by the FCC - with input from this Commission 

- that BellSouth is providing nondiscriminatory access to ALECs in Florida. 

These are powerful incentives for BellSouth to comply with its obligations 

under the Act, and these incentives are certainly not diminished by the lack of 

enforcement mechanisms. 

Q. MS. EVE APPEARS TO SUGGEST THAT, ABSENT INTERIM 

PERFORMANCE PENALTIES, ALECS CANNOT COMPETE IN 

FLORLDA. PLEASE RESPOND. 

A. Contrary to Ms. Eve’s suggestion, the level of local competition in Florida 

exceeds many other states in the nation and is equal to the national average.2 

According to the Common Carrier Bureau, as of December 2000, ALECs in 

Florida were serving 8% of the total end user lines. Obviously, many ALECs 

have been successful in entering the local exchange market in Florida. 

Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

A. Yes. 

#399136 

Local Telephone Competition: Status as of December 3 1,2000, Industry Analysis Division of the 
Common Carrier Bureau, May 200 1, Table 6. 
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MR. MEZA: BellSouth a l s o  asks fo r  Ms. Cox's revised 

exh ib i t  and her or ig inal  exhib i t  t o  be marked, please. 

COMMISSIONER DEASON: Do you wish that  t o  be a 

composi te? 

MR. MEZA: Yes, s i r .  

COMMISSIONER DEASON: That w i l l  be f ine.  That w i l l  

be i den t i f i ed  as Exhibi t  Number 2. 

MR. MEZA: BellSouth moves those exhibi ts i n t o  the 

record. 

COMMISSIONER DEASON : Without objection, show Exhibi t  

Number 2 i s  admitted. 
(Exhibit  2 i den t i f i ed  and admitted in to  the record.) 

COMMISSIONER DEASON : S t a f f ,  you have some exhibi ts 

also; i s  that  correct? 

MR. FUDGE : Yes, Commi s s i  oner . S t i  pul ated Exhibi t  1 

i s  a deposition t ranscr ipt  o f  Jayne Eve. 

marked as Exhibi t  3. 

I ' d  l i k e  t o  have that  

COMMISSIONER DEASON: I t  w i l l  be i den t i f i ed  as 

Exhibi t  3. 

(Exhibit  3 marked f o r  iden t i f i ca t ion . )  

MR. FUDGE: And we have st ipulated Exhibi t  2, the 

deposition t ranscr ipt  of  Cynthia Cox, we'd l i k e  that  marked as 

Exhibi t  4. 

COMMISSIONER DEASON: It w i l l  be i den t i f i ed  as 

Exhibi t  4. 

FLORIDA PUBLIC SERVICE COMMISSION 
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(Exhibit  4 marked for i d e n t i f i c a t i o n . )  

MR. FUDGE: S t a f f  moves Exhib i t  3 and 4 i n t o  the 

record. 

COMMISSIONER DEASON: Without objection, hearing no 

objection, show tha t  Exhibi ts 3 and 4 a re  admitted. 

(Exhibits 3 and 4 admitted i n t o  the record.) 

MR. WAHLEN : Commi s s i  oner , we were d i  scussi ng before 

the hearing tha t  the par t ies  have not f i l e d  er rata sheets f o r  

those depositions, and we have agreed t o  have those f i l e d ,  i f  

necessary, by the 1s t  o f  October and tha t  they w i l l  be included 

as pa r t  o f  Exhibi ts 3 and 4. 

COMMISSIONER DEASON : S t a f f  agreeabl e? 

MR. FUDGE : Yes, Commissioner . 
COMMISSIONER DEASON: Okay. I f  needed, those errata 

sheets w i l l  be f i l e d  by the 1s t  o f  October, and they w i l l  be 

i ncorporated i n t o  Exhi b i t s  3 and 4, respect i vel y. 

Do the par t ies  have any prel iminary o r  fur ther  

matters a t  t h i s  point? 

MR. MEZA: Yes, s i r .  BellSouth has approached both 

counsel f o r  ALLTEL and S t a f f  and has asked f o r  an extension o f  

t ime t o  f i l e  b r i e f s  from the 15th t o  the 18th. 

a l l  par t ies would be i n  agreement w i th  tha t .  

I t  appears tha t  

COMMISSIONER DEASON: Let me ask, i s  t h a t  going t o  

change the recommendation and Agenda Conference dates? 

MR. FUDGE : No, Commi s s i  oner . 
FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER DEASON: Very wel l .  So then, the 

b r i e f i n g  schedule would be changed from the 15th o f  October t o  

the 18th. Show then, tha t  tha t  change i s  made. And j u s t  f o r  

review, the recommendation i s  due November the 7th w i th  an 

Agenda Conference on November the 19th, correct? 

MR. FUDGE : Yes I Commi s s i  oner . 
COMMISSIONER DEASON: Okay. Commissioners I i s  there 

anything you wish t o  explore w i th  the par t ies a t  t h i s  point? 

COMMISSIONER PALECKI : NO. 

COMMISSIONER DEASON: I was hoping you'd say tha t .  

We may have set a record here today. 

t o  come before the Commission a t  t h i s  time? 

Is there anything fur ther 

MR. FUDGE : No, Commi s s i  oner . 
COMMISSIONER DEASON: Very wel l .  I want t o  

congratulate the par t ies on being able t o  get t h i s  evidence 

i n t o  the record i n  a concise and expeditious manner and we w i l l  

be looking forward t o  your b r i e f s .  

MR. MEZA: Thank you, sir .  
MR. WAHLEN: Thank you very much. 

COMMISSIONER DEASON: Okay. This  hearing i s  

adjourned. 

(Hearing concl uded a t  9 : 45 a.m. ) 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

46 
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AOREEMENT 
PREFACE 

This Agreement, which shall become effective as of the 23rd day of July. 1997, is 
entered into by and between ALLTEL Long Distance, Inc.. a Delaware Corporation, 
having an office at One Allied Drive, Little Rock. Arkansas 72203. on behalf of itself, 
its successors and assigns, (individually and collectively 'ACI'), and BellSouth 
Telecommunications. Inc. (%ellsouth'). a Georgia corporation, on behalf of itself, its 
successom and assigns, having an office at 675 West Peachtree Street. Atlanta, 
Georgia 30375. 

WHEREAS, The Telecommunications Act of 1996 (the 'W) was signed 

WHEREAS, the Act places certain duties and obligations upon, and 

WHEREAS, BellSouth is an Incumbent Local Exchange Carder; and 

WHEREAS, BellSouth is willing to provide Telecommunications Services 
for resale, Interconnection. Unbundled Network Elements and Ancillary 
Functions which indude, but are not limited to, access to poles, ducts, conduits 
and rights-of-way, and collocation of equipment at BellSouth's Premises on the 
terms and subject to the conditions of this Agreement; and 

that BeitSouth negotiate an Agreement with ACI for the provision of 
Interconnection. Unbundled Network Elements. and Ancillary Functions as well 
as Telecommunicatkns Services for resale, pursuant to the Act and in 
conformance with Bellsouth's duties under the Ad. 

covenants dtfiis Agreement, ACI and BellSouth hereby agree as fdlows: 

into law on FetwUary 8.1996; and 

grants certain rights to Telecommunications Caniers; and 

WHEREAS, ACI is a Telecommunications Carder and has requested 

NOW, THEREFORE, in consideration of the promises and the mutual 

For purposes of this Agreement, certain terms have been deflned in Attachment 
11 and elsewhere In this Agmment to encompass meanings that may differ 
from, 01 be in addltion to. the m a l  connotation of the defined word. Unless 
the context dearly indicates othemise, any term defined or used in the singular 
shall indude the plural. The words 'shall" and "willm are used interchangeably 
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thm@mt thla Agreement and the use of either connotes a mandatory 
reqpllrement The use of one or the other shall not mean a different degree of 
rigM or obllgation for either Party. A detined word intended to convey ita 
spedal meaning is capitalized when used. Other terms that are capitallzed, 
and not defined in this Agreement, shall have the meaning in the Act. For 
convenience of reference, Attachment 10 provides a list of acronyms used 
throughout this Agreement. 

This Agreement sets forth the terms. conditions and prices under which 
Bellsouth agrees to provide (a) Telecommunications senrlce that BellSouth 
currently prwldes. or may offer hereafterforresak along with the Support 
Functions and Service Functions set forth In this Agreement (hereinafter 
collecthrely referred to a8 local Services") and (b) certain unbundled Network 
Elements. or combinations of such Network Elements ('CamMnations") and (c) . 
Andllary Functions to ACI (Local Services. Network Elements. Combhatiow, 
and Andllary Functions, collectively refened to as 'Services and Elements?. 
This Agreement also sets forth the terms and conditions for the interconnection 
of ACl's network to Bellsouth's network and the mutual and redprocal 
compensetion fw the transport and termination of telecommunications traffic. 
BellSouth may fuHill the requirements imposed upon it by this Agreement by 
itself or, in the case of directory listing$ for white pages may caum BellSouth 
Advertising and Publishing Company ('BAPCO") to take such actions to fulfill 
BellSouth's responsibilities. This Agreement indudes Parts I thmugh IV, and 
tbeir Attachments 1 - 15 and all accompanying Appendices and Exhibits. 
Unless othennise provkled in this Agreement, BeHSouth will perform all of its 
obligations hemundw throughout its entire service area. The Parties further 
agree to comply with ail provisions of the Act. 

The Services and Elements provided pursuant to this &reement may be 
connected to othw Swvicss and Elements plwided by BellSouth 01 to any 
Setvkes 
pwchasa unbundled Nahwork Elements for the purpose of combining Network 
Ebmenta bay manner that Is technically feaaibk, Including m a t i n g  

Subject to the requirements of this A g m .  ACI may. at any time add. 
relocate 01 modlfy any Sewices and Elements purchssed hereunder. Requests 
for additions orothsrchfmgea shall be handled pumwnttothe Bona Fide 
Request P m  provkled in Attechment 14. Terminations of any Sentices or 
Elements shall be handled pursuant to Section 3.1 of the General Terms and 
Conditions of this Agreement. 

gunants provided by ACI itself or by any other vendor. ACI may 

\ -BdlsoUlhse-. 
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BeNhth shall not discontinue any Network Element, Ancillary Fundion, or 
cambkratian provided hereunder widhout the prior Wmen consent of ACI. Such 
consent shall not be unreasonably withheld. BellSouth shall not discontinue 
any Local Service provided hereunder unless Elellsouth provides ACI prior 
written notice of Intent to discontinue any such service. BellSouth agrees to 
make any such service available to ACI for resale to ACl’s Customers who are 
subscribers of such Services from ACI until the date Bellsouth discontinues any 
such service for Elelisouth’s customers. BellSouth also agrees to adopt a 
mMable ,  nondiscriminatory ttanSitian schedule for BellSouth or ACI 
customers who may be pwchasing any wch sewke. 

This Agreement may be amended from time to time as mutually agreed in 
Writing between Parties. lhe Parbk# agree thet neilher Party will take any 
action to proceed, nor shall elther haw any obligation to proceed on a 
requested change unless and until a modiikaUon to thk Agreement is s4ned 
by authorized representatives of each Party. 

nmummma 
When executed by authorized ~ ~ ~ S W ’ I ~ ~ U V O E  of BeHSouth and ACI. this 
Agreement shall become effective as of the Effectlve Date stated above. and 
shall expire one (1) years from the Efkthm Date unless terminated In 
accordance with the provisions of section 3.2 of the G e m 1  Terms and 
Conditions. 

No later than one hundred and eighty (t80) days prior to the expiratkm of this 
Agreement, the Parties agree to commence negotiatloM with regard to the 
terms, conditions, and prices of a folkwon agreement forthe provision of 
Services and Elements to be effecthre on OT before the explratkm date of this 
Agreement (“Fdknwon Agreement.). The Partkw fuw agree that any such 
Follow-ot?Agmmenl shall be for a tenn of no iesa than one (1) year unless the 
P a w  agree otherwise. 

If, within om hundred and thirty-We (135) days of commendng the negotiation 
refwmced to seclkn 2.2, above. the Parties are unah to satisfectorily 
nqptiate n%hms. conditions and prices. either Party may petition the 
ComnWon to establish an appropriate Fdbv+n pursuant to 47 
U.S.C. 9 252. mmhrttea agree that in such event they shall -8 the 

its order regarding wdr Folkw-on Agreement no later 
than the erpkallon date of this ~greement. lhe Pfdas furthe# agrw that in the 
event tho ~ m l s s k m  does not issue its ordef by the exptation date Of this 
Agreement, 0~ if the Peftb  Continue beyond the 
Agreement to negotiate without Commission intenrention. the tms. conditions 
and prices ultimately ordered by the Commlsdon, or negotiated by the Parties. 
Mil be effedve. retroadhre to the day following the expkatkn date ofthls 
Agmement . Until the Fdlow-m Agreement becomes efecth, BellSouth shall 

‘ a m -  to 

date Of this 
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3.2 

prawid. sanrlces and Elements pursuant to the tens, conditions and prices of 
thbAgmunmt that are then in effect. prior to filing a Petltion pursuant to this 
Sectlon 2.3. the P m  agree to utilize the lnfonnal dispute resdution plocess 
provided in !%ctkm 3 of Anachment 1. 

ACI may terminate any Local Service(r). Netwwk Element@). ComMnaWn(s), 
or Andllery Function(s) provkied under this Agreement upon thirty (30) days 
written notice to BellSouth unless a different notice period or different 
conditions are spedfkd for termination of such Local services(s), Network 
Element(s). or ComMnation(s) in this Agreement or pursuant to any applicable 
tariff, in whldr event such spedficperkd or canditiorw shall apply, provided 
such period or crnditkn is reasonable, nondlsaiminatoy and narrowly tailored. 
WherethereisnosuchdMerent notice period ordiffemntcondition spedfied. 
ACl's liability shall be limited to payment of the amount8 due for any terminated 
Local service(s), Netwodc Element@), comMnation(s) or Anallary Service 
provided up to and including the date of termination. Notwithstanding the 
foregoing, the provWms of section 10, iafra shaU still apply. Upon termination. : 
BellSouth a g m  to cooperate in an arderly and emdent transition to ACI or 
another vendof such that the level and quality of the Senricer and Elements is 
not degraded and to exerdse its best etlorts to effect an orderly and efficient 
transition. ACI agrees that it may not terminate the entire Agreement pursuant 
to this section. 

If a Party is in breach of a material term or condition of this Agreement 
CDefaulting Party'). the other Party shall provide written notice of such breach 
to the Defaulting Party. The Defaulting Party shall have Meen (15) business 
days from receipt of notice to cure the breach. If the breach is not cured,the 
Parties shall follow the dbpute resdution pmcedwe of Section 15 of the 
General Terns and COnditioM and Attachment 1. If the Arbltrator determines 
that a breach haa occumd and the Defaulting Party fa Us to comply with the 
d e d s h  d the Arbitrator within the time period provided by the Arbitrator (or a 
period of thirty (30)days If no time period is provided for in the Atbitfatot's 

upon,skty (60) day8 prior written notice. 
&pmmnt may be terminated In whole or part by the other Party 

4. \- 
In the perhnma of thek obligations under this Agnrement. the Parties shall 
act in good faith and amsistenUy with the intent of the Act. Whem notice, 
approval ordmileractkn by a Party is permitted or requimd by any provision of 
this Agreement, (including, without limitation, the OM- of the Parties to 
further negotiate tho resokrtion of new or open issues under this Agreement) 
such action shall not be unreaclonably delayed. withheld or condltianed. 
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If as a result of any proceeding or filing before any Court, State Commission, or 
the Federal Communications Commission. vduntaty agreement or arbitration 
proceeding pursuant to the Act or pursuant to any applicable state law. 
Bellsouth becomes obligated to provide Sewices and Elements, whether or not 
Presently covered by this Agreement. to a third Party at rates or on terms and 
conditions more favorable to such third Party than the applicable provisions of 
this Agreement, ACi shaH have the option to substitute such more favorable 
rates, terms, and conditions for the relevant pmvlsronS ofthis Agreement which 
shall apply to the same States as such other Party, and such substituted rates, 
terms or conditions shall be deemed to have been effecthrs under this 
Agreement as of the effective date thered. Bellsouth shaU provide to ACI any 
BellSouth agreement between BellSouth and any third Party within M e n  (15) 
days of the filing of such agreement with any state Commisdon. 

6. 

Each Party is an independent contractor, and has and hereby retains the right 
to exerase full control of and supervision over its om, performance of its 
obligations under this Agreement and retains full control over the employment, 
direction, compsnsatlon and discharge of all employeen assisting in tho 
performance of such obligations. Each Party will be solely responsible for all 
matters relating to payment of such employees, indudlng compliance with 
social security taxes. withholding taxes and ail other regulations governing such 
matters. Each Party will be solely responsible for proper handling, storage. 
transport and disposal at its own expense of all (i) substances or materials that 
it or its contractom or agents bring to, create or assume control over at Work 
LocaUons or, (ii) Waste resulting therefrom or othefw&e generated in 
connection with its or its contractors' or agents' actMtles at the Work Locations. 
Subject to the on liability and except as otherwise provkled in this 
Agreement, each Party shall be responsible for (I) its ownacts and 
performanccr of all 0bligaUons imposed by Applicable Law in connection with its 
adhritled. lega)atatucl and property, real or personal and, (il)the ads of its own 
amliatos. empkyecw, agents and CMltraCton during the perfwm- of that 
Paflykobllgatiwwhereunder. 

7. - \\ 

7.1 ACI and BellSouth each shall comply at its Own -with all N@i&le 
~ a w  that relates to (i) its o~igatiom under or adMtles in connection with this 
Agreement or (ii) its adiviti- undertaken at, in con- with 01 to 
Work Locations. Act and BellSouth each agm to indemnify. defend (at the 
other Party's request) and save harmkss the other, each dits ORICWS. 



8. 

8.1 

8.2 , 

Page 6 

dineOors and employees lrom and against any losses, damages, daims, 
demnnds. suits. IiabiHties, fines, penalties and expenses (indudlng reasonable 
attorneys' fees) that arise out of or result from (i) its failure or the failure of its 
contractors or agents to so comply or (ii) any acthrity, duty or status of it or its 
contractors or agents that triggers any legal obligation to investigate or 
remediate environmental contamination. BellSouth, at ita own expense. will be 
solely regponsible for obtaining from governmental authoritlea, building owners, 
other carriers, and any other persons or entities. all rights and privileges 
(induding. but not limited to, space and power), which are necessary for 
BellSouth to provkle the Services and Elements' pursuant to this Agreement. 
ACI, at its own expense, will be sdely responsible for obtaining from 
governmental authorities. building owners, other carrim, and any other 
persons or entities, all right8 and privileges whlch are ACh obligation as a 
provider of t e k c o m m u m  sewices to its Custanm pursuant to this 
Agreement. 

Bellsouth shall accept order8 for Service and Elements In accordam with the 
Federal CommunicatioM Commission Rules or State Commission Rules. 

For En- 

ACi shall in no event be liable to BellSouth for any costs whatsoever resulting 
hwn the presence or Releaso of any Environmental Hazard or Hazardous 
Materials that ACI did not introduce to the affected Work Location so long as 
ACl's actions do not c a w  or substantially contribute to the release of any 
Environmental Hazard or Hazardous Materials. BellSouth shall indemnify, 
defend (at ACl's request) and hold harmless ACI, each of its officers, directors 
and employees from and against any losses, damages. daims, demands, suits, 
liabilities, fines, penalties and expenses (including reasonable attorneys' fees) 
that arim out of or result from (i) any Environmental Hazard or Hazardous 
Materials that Wsouth, its contractors or agents introduce to the Work 
Locations or (11) the preaence or Release of any Environmental Hazard or 
Hazardom Mateftah for which Bellsouth is responsible under Applicable Law, 
to the extent the release of any Environmental Hazard or Hazardous Materials 
is not cauaql gwbstentleNy contrlbuteU to by ACl's actions. 

~dlsou(h shau in no event be IW to ACI for any costs whatsoever resulting 
fran-lt10pm8enceorR~ofany Environmentel Hazard or Hazsrdous 
Matedalsthat Be#Southdid not introduce tothe aflected Work Locatkn, 80 

release of any EnthmwW Harards or Hazardaw, Materials. ACi shal 
indemnify, defend (at BedlSouWs request) and hold hamrkaa Bellsouth. wch 
of its officers, difectom and empkyees from and agfhst any losses, damages. 
claims, demands suits. iiabilitiea. fln88, penalties and expenses (induding 
reasonable attorneys' fees) that arise out of or resUn from (I) any Environmental 
Hazard or Hazardous Materials that ACI, its contractors or agents Introduce to 

' 
longa8mBeHSouth'sadiansdonotcaweors~tantiallycanMkrtetom 



-Work tocatkns or (ii) the presence or Release of any Environmental 
Haard or Haza~lous Materials for w h i i  ACI is responsible under Applicable 
Law, to the extent the release of any Environmental Hazard or Hazardous 
Materials is not caused or substantially contributed to by BellSouth's actions. 

9. - 
9.1 Bellsouth shall bo responeible for obtaining and keeping in effecl all Federal 

Communications Commission, State Commissions, franchise authority and 
other regulatory approvals that may be required in connection with the perform- 
ance of its obligatkm under this Agreement. ACI shall bo responsible for 
obtaining and keeping in effect all Federal Communicam Commission, state 
regulatory Commission, franchise authority and other reoulatory approvals that 
may be required in connection with its ofbring of sewices to ACI Customers 
contemplated by this Agreement. ACI shall reasonabiy cooperate with 
Bellsouth in obtaining and maintaining any required approvals for which 
BellSouth is responsible, and BellSouth shall reasonably cooperate with ACI in 
obtaining and maintaining any required approvals for which ACI is responsible. 

In the event that Bellsouth is required by any governmental authority to file a 
tariff or make another similar filing CFiling') in order to implement this 
Agreement, Bellsouth shall (i) consult with ACI reasonably in advance of such 
Filing about the fonn and substance of such Filing, (ii) provide to ACI its 
proposed tariff and obtain ACl's agreement on the form and substance of such 
Filing, and (iii) take all steps reasonably necessary to ensure that such Filing 
imposes obligations upon Bellsouth that are no less favorable than those 
provided in this Agreement and preserves for ACI the full beneflt of the rights 
otherwise provided in this Agreement. In no event shall BellSouth file any tariff 
to implement this Agreement that purports to Sewices and Elements 
that is inconsistent with the rates and other terms and conditions set forth in this 
Agreement unless sud~  fate or other terms and conditions are mom favorable 
than those set forth in thia Agreement. 

In the event thai any Ilnal and nonappealable lam, regulatory. judidal or 
other legal adbn materially affects any material terms of this Agreement or the 
a m  dACl&  WSoulh to p e h  any matedal tern#, of this Agreement, ACI 
or Bdlsouth may. on Wrly (30) days' wrnten notice (ddhnwed not Mer than 
WIIY (30) daysMkmlng the dateon which such adion hasbecome wily ' ~nding h h r ~  become find and v i m  that such 
terms b~mnegamd. and the Patties shall renegotiab in good faith such 
mutually acceptable new terms as may be required. In the event that such new 
terms am not mmgot&W within ninety (90) days after such e, the Dispute 
shall be r e f e d  to the AltemaUve Dispute R d u t i o n  procedure0 set forth in 
Attachment 1. 

9.2 

9.3 

10. - 



10.1 

10.2 

10.3 

10.4 

10.5 

Ue#uicra d BeHSouth - Unless expresdy stated othefwim in thia Agreement, 

all causes shall not exceed the amount due and owing by ACI to BellSouth 
during the Contract Year in which such cause arises or accrues. 

Liabilities of ACI - Unless expressly stated othemise in this Agreement. the 
liability of ACI to BellSouth during any Contract Year resulting from any and all 
causes shall not exceed the amount d w  and owing by ACI to BellSouth during 
the Contract Year in which such cause arises or accrue& 

Each party shall, to the greatest extent permitted by Applicable Law. indude in 
its local switched service tariff (if it Rles one in a particular State) or in any State 
where it does not tile a local smicetariff, in an appropriatecontrectwkh ita 
customers that relates to the Services and Elements provided under this 
Agreement, a limitation of liability (I) that cove the other Party to the same 
extent the Rrst Party covers itself and (ii) that limits the amount of damages a 
customer may recov~c to the amount charged the applicable customer for the 
service that gave rise to such logs. 

No Consoquontlal Damage8 - NEITHER ACI NOR BELLSOUTH SHALL BE 
LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, RELIANCE, OR SPECIAL DAMAGES SUFFERED BY 
SUCH OTHER PARTY (INCLUDING WITHOUT LIMITATION DAMAGES FOR 
HARM TO BUSINESS, LOST REVENUES, LOST SAVINGS, OR LOST 
PROFITS SUFFERED BY SUCH OTHER PARTIES), REGARDLESS OF THE 
FORM OF ACTION, WHETHER IN CONTRACT, WARRANTY, STRICT 
LIABILIN, OR TORT, INCLUDING WITHOUT LIMITATION NEGLIGENCE OF 
ANY KIND WHETHER ACTIVE OR PASSIVE. AND REGARDLESS OF 
WHETHER THE PARTIES KNEW OF THE POSSIBILITY THAT SUCH 
DAMAGES COULD RESULT. EACH PARTY HEREBY RELEASES THE 
OTHER PARlY AND SUCH OTHER PARTY'S SUBSIDIARIES AND 
AFFILIATES, AND THEIR RESPECTIVE OFFICERS. DIRECTORS. 
EMPLOYEES AND AGENTS FROM ANY SUCH CLAIM. NOTHING 
CONTAINED IN THIS SECTION 10 SHAU LIMIT BELLSOUTH'S OR ACI'S 
LIAEkIlY m m  OTHER FOR (i) WILLFUL OR INTENTIONAL 
MISCONDUCT (INCLUDING GROSS NEGLIGENCE); (ii) BODILY INJURY. 
DEATH OR DAMAGE TO TANGIBLE REAL OR TANGIBLE PERSONAL 
PRWERTY PROXIMATELY CAUSED BY BELLSOUTH'S OR ACI'S 

AGENTS, SUBCONTRACTORS OR EMPLOYEES. NOR SHAU ANYTHING 
CONTAINED IN THIS SECTION 10 UMIT THE PARTIES lNDEMNlFlCATlON 
OBLlGATtONS AS SPECIFIED HEREIN. 

0bllg.tlOn to Indamnify Each Party shall, and hereby agrees to, defend at 
the other's requeat, indemnify and hold harmless the other P&y and each of its 
omcera, directors, employesa and agents (each, an 'Indemnitee*) against and 

of BeHSouth to ACI during any contracl Year resuiting from any and 

'. NEOUOEWACT OR OMISSION OR THAT OF THEIR RESPECTIVE 



in nrped d my 
judgnw#lt or setllement of any nature or klnd. known or unknown. liquidated or 
unliquidated. including without limitation all masonable cats and expensea 
incurred (legal, accounting or otherwise) (collectively. 9amages') arising out 
of, resulting from or based upon any pending or threatened claim, action, 
proceeding or suit by any third Party (a "Claim*) (I) alleging any breach of any 
~presentatiOn. wananty or cowlnant made by such indemnifying Party (the 
'Indemnifying Paw)  In this Agreement, (ii) based upon injuries or damage to 
any person or property or the environment arising out dor in connection with 
this Agreement that are the result of the Indemnifying Party's actions, breach of 
Applicable Law, or status of its employees, agents and subcontractors, or (iii) 
for actual or alleged infringement of any patent, copyright, trademark, service 
mark, trade m, trade dress. trade secret or any other intellectual propetty 
right, now known or later developed (referred to a8 "InteHectual Property 
Rights.) to the extent that wd, daim or action afises M A C 1  or AClL 
Custome~'~ use of tho !%rvkea and Elementa pmvlded under this Agreement. 

Obllgatbn to Dofmnd; Notkq Coop.lrtlon - whwew a Claim shall arise 
for indemniRcation under this Sedion 10, the relevant Indemnitee, as 
appropriate, shall promptly notify the Indemnifying Party and request the 
Indemnifying Party to defend the same. Failure to so notify the Indemnifying 
Party shall not relieve the indemnifying Party of any liability that the 
Indemnifying Party might have, except to the extent that such failure prejudices 
the Indemnifying Party's ability to defend such Claim. The Indemnifying Party 
shall have the tight to detend again& such liability or assdm in whlch event 
the Indemnifying Party shall give written notice to the Indemnitee of acceptance 
of the defense of such Claim and the identity of counsel selected by the 
Indemnifying Party. Except as set forth below. such notice to the relevant 
indemnitee shall give the indemnifying Patty lull authority to defend. Mjwt. 
compromise or seW such Claim with respect to whlch such notice shall have 
been given, emopt tnth extent that any compromise or settkrment shall 
prejudia the I n t d M  Property Right8 ofthe relevant Indemniteee. The 
Indemnifying Party shaU consult with the relevant Indemnitee prior to m y  
compromb or sdememt that would affect the Intellectual Property Rhhb or 
othsr righlr.aiany Indemnitee. and the relevant I- ' shallhavetheright 
ta-wch compromise or settlement and, at the refudng P w s  or refusing 
p ~ q a & ,  to taka over such defense, provided thetin such event the 

\\ ~ ~ ~ ~ n o t b e r e s p o n d b l e f o r , n o r s h a l l l t b e o b l l g a ~ t o  . 
indmity the rskvrrnt Indemnitee against, any cost or ItabW in excess of such 
re~annpmmiaeorsettlement w i t h ~ p e c t t o ~ d e f e n s o ~ p t e d b ~  
the Indemnifying Party, the relevant indemnw shall be entitled to pertidpate 
with the Indemnifying Party in such defense if the Clakn fequesb equitable 
relief or other relief that could affec! the rigMs of the Indemnitee and also shall 
be entitled to empby separate counsel for such defense at sueh Indemnitee's 
expense. In the event the lndemnitylng Party does not accept the defense of 

debt, liability, damage. obligation, dah, demand, 

10.6 
~ 

i 
! 



11. 

11.1 

11.1.1 

Page 10 

any lndemnMed Claim a8 provided above, the relevant Indemnitee shall have 
theright to employ counsel far such defense at the expense of the Indemnifying 
Party. Each Party agrees to cooperate and to cause its employees and agents 
to cooperate with the other Party in the defense of any such Claim and the 
relevant records of each Party shall be available to the other Party with respect 
to any such defense. 

For carrier billing purposes. the audit process provided in sectron 11.1 shall 
apply. 

Subject to Wlsouth's reasonable security requirements and except as may be 
othewise specifically provided in this Agreement, ACI may audit BellSouth's 
books. records and other documents once in each Contrad Year for the 
purpose of evaluating the accuracy of Bellsouth's billing and invoidng. ACI 
may employ other persons or firms for this purpose. Such audit shall take 
place at a time and piace agreed on by the Parties no later than thirty (30) days 
after notice thereof to BellSouth. 

11.1.2 BellSouth shall promptly coned any billing e m  that is revealed in an audit. 
including making refund of any overpayment by ACI in the form of a credit on 
the invoice for the first full billing cycle after the Parties have agreed upon the 
accuracy of the audit results. Any Disputes concerning audit results shall be 
resolved pursuant to the Alternate Dispute Regdution pmcedures described in 
Section 15 of the General Terms and Conditions and Attachment 1. 

BellSouth shall cooperate fully in any such audit, prwiding reasonable access 
lo any and all apprapriate Bellsouth employees and books. records and other 
documents reasonably necessary to assess the accuracy of BellSouth's bills. 

11.1.3 

11.1.4 ACI may audit Bellsouth's books, records and documents more than once 
during any contract Year if the previous audit found prevloudy unQMected net 
variances or errors In imdces in BellSouth's favor with an aggregate value of at 
least two pment (2%) ofthe amounts payable by ACI far serv(ces and 
Elementr Or-~bination8 provided during the period Cowred by the audit. 

Audita shall be at ACh expense, subject to reimbursement by Bellsouth in the 
went that an audit findn an adjustment in the charges or in any invoice paM or 
payable by ACI hereunder by an amount that is, on an annualized W S ,  
greater than two percent (2%) ofthe aggregate charges forthe Sewices and 
Eiemenis during the pew covered by the audit 

11.1.5 ' 

11.1.6 Upon (I) the d i m  by Bellsouth of overcharges nd previoud~ reimbursed 
to ACI or (li) the resolution of disputed audb, BellSouth shall promptly 
reimburse ACI the amount d any overpayment time8 the highest intemsl rate 



11.2 

11.2.1 

11.2.2 
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(in -mal value) which may be levied by law for commercial transactions. 
colapounded daily for the number of days from the date of overpayment to and 
indudlng the data that payment is actually made. In no event however. shall 
interest be BssB888d on any previously assessed or accNBc1 late payment 
charges. 

Subject to reasonable security requirements, either Party may audit the books, 
recocds and other documents of the other for the purpose of evaluating usage 
pertaining to transport and termination of local traffic. when, such usage data 
is being transmitted throogh CABS, the audit shall be Eonducted in accordance 
with CABS or other applicable requirements appmved by the appropriate State 
Commission. if data is not being transferred via CABS, either Paw may 
request an audit for such purpose once each contrad Year. Either Party may 
employ other persons or firms for this purpose. Any such audit shall take place 
no later than thirty (30) days after notice thereof to the other Party. 

Either Party shall promptly correct any reported wage e m  that is revealed in 
an audit, including making payment of any underpayment after the Parties have 
agreed upon the accuracy of the audit results. Any Dispute8 concerning audit 
results shall be resdwd w a n t  to the Alternate Dispute Resolurion 
procedures described in Secticm 15 of the General Terms and C o n d i i  and 
Attachment 1. 

The Parties shall cooperate fully in any such audit, providing reasonable access 
to any and all appropriate employees and baoks, d s  and other documents 
reasonably necessary to assess the usa~e  pertaining to transport and 
terminating of local trafk. 

a 
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12. Plldbnnanca Moasurement 

12.1 In pfwidlng Senrim and Elements, BellSouth will provide ACI with the quality 
of service BellSouth provides itself and its endusers. BellSouth's performance 
under this Agreement shall provide ACI with the capability to meet standards or 
other measurements that are at least equal to the level that BellSouth provides 
or is required to provide by law OT its own intemal procedures. BellSouth shall 
satisfy all service standards. measurements, and performance requirements set 
forth in the Agreement and the measurements specif~ed in Attachment 12 of 
this Agreement. Any mflict between the standards, measurements, and 
performance requirements BellSouth provides itself and the standards, 
measurements and performance requirements set forth in Attachment 12 shall 
be resolved In favor of the higher standard, measurement and performance. 

The Parties acknowledge that the need will arise for changes to the 
measurements specifted In Attachment 12 during the term of this Agmment 
Such changea may indude the addition or deletion of measurements or a 
change in the perfomance standard for any paltiarlar metrlc. as well as the 
provision of target performance levels, as set fotih in Attachment 12. Unless 
othemise specifled In Attachment 12, the parties agree to review all 
measurements on a semi-annual basis or as mutually agreed to by the Parties 
to detenine if any changes are appropriate, and may indude the provision to 
ACI of any additional measurements BellSouth may provide itself. 

The Parties agree to monitor actual performance on a monthly basis and, if the 
Parties conclude it is required, develop a p~oceas improvement plan to improve 
quality of servlce provided 8s measured by the perfomwce measurements, if 
necessary. Such a plan shall be developed where BellSouth's performance 
falls below eithet the level of performance it provides itself or the level of 

12.2 

- 

12.3 

perfwmance required in Attachment 12. *. 

1 3. Ewskbmm 
13.1 Neither Party shall be liable for any delay or failure in pertarmance of any part 

ot this Agamont caused by a Force Majeure condition. including acts of the 
Unib.d Stat& MAmerica or any state, territory or political subdiislon thereof. 
act8 d God or a public enemy, fires. floods, disputes, higM embsrgoes, 
s a  earthquakes, volcanic actions, wars, civil disturbances, or other causes 
beyard M mawmabb contrd of the Party daiming excusabie delay OT other 
failure to pedom. Force Majeure shall nat indude acta of any Govemmentai 
Authority relating to environmental. health or safety conditions at work 
Locations. If any Force Majeure conditfon oCCUr8. the party whose 

' 
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p.rknnan00 fails or is delayed b e c a u ~ ~  of such Forco Majeure condltlon shalt 
ghrtprompt noticetothe other Party, and upon ces&ion of such Force 
Majeure condition, shall give like notice and commence performance hereunder 
as promptly as masonably practicable. 

Notwithstanding Subsection 1, no delay or other failure to perform shall be 
excused pursuant to this Section 13 by the acts or omission of a Party's 
subcontractors. matdal persona suppllem or other third persons providing 
products or serviceg to such Party unless. (i) such acts or omissions are 
themselves the product of a Farce Majeure condition, (ii) such acts or 
omissions do not date to environmental. health or safeiy conditions at Work 
Locations and, (iii) unless such delay or failure and the consequences thereof 
are beyond the control and without the fault or negllgence of the Party claiming 
excusable delay or other failure to perform. NoWhstanding the foregoing. this 
Section 13 shalt not excuse failum or delays where Bellsouth is required to 
implement Disaster Recovery plans to avoid wch failures and delays in 
perlwmance. 

13.2 

14. 

14.1 Deflnltlon 
include but not be limited to federal, state or local sales, use. excise, gross 
receipts or other taxes or tax-like fees of whatever nature and however 
designated (including tariff surcharges and any fees, charges or other 
payments, contractual or otherwise. for the use of public streets or rights of 
way, whether designated as franchise fees or otherwise) imposed on. oc sought 
to be imposed, either of the parties and measured by the charges or payments, 
for the services furnished hereunder, excluding any taxes levied on income. 

Taxes And F u s  lmpoud Dlnctly On Ewer Seller Or Purchasuf 

Taxes and fees imposed on the providing Party, which are neither permitted nor 
required to be passed on by the providing Party to it8 Customer. shall be borne 
and paid by the providing Party. 

Tax08 and fees Impoeed on the purchasing Party, which am not required to be 
colbctd and/or remitted by the providing Party, shall be borne and paid by the 

Tu# And Fan hnpo8od On Purchuor But Collected And Remitted By 
s0ll.r 

Taxes and fees imposed on the purchasing Party shall be borne by the 
purchasing Party, even if the obligation to collect and/or remit such taxes or 

For purposes of this Section 14, the terms 'taxes' and "fees' shall 

14.2 

14.2.1 

14.2.2 

-mJ pyty. 
\\ 

14.3 

14.3.1 

fees is placed on the providing Party. 
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14.3.2 

14.3.3 
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TotFbextmt p.lmitted by Applicable Law, any such taxes andlor fees shall be 
shamrr aapamte items on applicable billing documents between the Parties. 
NoMhtaMlng the foregoing. the purchasing Party shall remain liable for any 
such taxes and fees regardless of whether they are actually billed by the 
providing Party at the time that the respecthn, service is billed. 

If the purchasing Party determines that in its opinion any such taxes or fees are 
not lawfully due. the providing Party shall not bill such taxes or fees to the 
purchasing Party if the pwchasing Party provkks witten certification, 
reasonably satisfactory to the prwidlng Party, stating that it Is exempt or 
otherwise not subject to the tax or fee, setting forlh the basis therefor, and 
satisfying any other requirements under applicable law. if any autharity seeks 
to cdled any such tax or fee that the purchasing Parry- determined and 
cerwied not to be lawfully due, or any such tax or h that was not billed by the 
providing Party, the purchasing Party may contest the same in good faith. at ita 
own expense. In the event that such contest must be pursued in the name of 
the p W l n g  Party. the providing Party shall permit the putchasing Party to 
pursue the contecrt in the name of providing Party and providing Party shall 
have the opporkrni to participate fully in the preparation of such contest. In 
any such contest the purchasing Party shall promptly hmish the providing 
Party with copies of all fillngs in any proceeding, pmtest, or legal challenge, an 
rulings issued in connection therewith, and ail correspondence between the 
purchasing Party and the taxing authority. 

. 
1 

14.3.4 in the event that all or any portion of an amount sought to be collected must be 
paid in order to contest the imposition of any such tax or fee, or to avoid the 
existence of a lien on the assets of the providing Party during the pendency or 
such contest, the purchasing Party shall be responsible for such payment and 
shall be entitled to the benefit of any refund or recovery. 

W i t  is ultimately determined that any additional amount of such a tax or fee is 
due to the imposing authority, the purchasing Party shall pay such additional 
amount, indudinq any interest and penalties thereon. 

protect, 1- and hold harmless (and defend at the purchasing Party’s 
expawe) Um pmvklhg Party from and against any such tax or fee. interest or 
pamltks themof, or other chaw or payable expense8 (induding reasonable 
atfamy boa) w&tt respect thereto, which are reawnably and necsssar#y 
i n c u d  by the providing Party in connedian with any claim for or contest of 
anysuchtaxorfeo. 

14.3.5 

14.3.6 N- my provision to the contrary, the pwchasing Party shall 

14.3.7 Each Party shall notilytheother Party in Writing of any acWSm6nk proposed 
assessment or other daim for any additional amount of such a tax o r h  by a 
taxing authority; such notice to be provided, if possible, at least tell (10) days 
prior to the date by which a response, pmtest or other appeal must be filed, but 



14.4 

14.4.1 

14.4.2 

14.4.3 

14.4.4 
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in ng .Mnt later than thkty (30) days after receipt of such assegsmenC 
pmpoaed assemmt or daim. 

T u #  And Foes Imposed On Seller But Passed On lo Purchaser 

Taxes and fees imposed on the providing Party, which are permitted or 
required to be passed on by the providing Party to its Customer, shall be bome 
by the purchasing Party. 

To the extent permitted by applicable law, any such tax- andlor fees shall be 
shown as separate items on applicable billing documents between the Parties. 
Notwithstanding the foregoing, the purchasing Party shall remain liable for any 
such taxes and fees regardless of whether they are actually billed by the 
providing Party at the time that the respective mvlce is billed. 

If the purchasing Party disagrees with the provkling Party's determination as to 
the application or basis for any such tax or fee, the Parties shall consult with 
respect to the impositbn and billing of such tax or fee and with respect to 
whether to contest the imposbn of such tax or fee. Notwithstanding the 
foregoing. the providing Party shall retain responsibility for determining whether 
and to what extent any such taxes or fees are applicable. The providing Party 
shall further retain responsibility for determining whether and how to contest 
the imposition of such taxes or fees, provided, however, the Parties agree to 
consult in good f a i i  as to such contest and that any such contest undertaken 
at the request of the purdrasing Party shall be at the purchasing Party's 
expense. In the event that such contest must be pursued in the name of the 
providing Party, providing Party shall permit purchasing Party to pursue the 
contest in the name of the providing Party and the providing Party shall have 
the opporhrnity to participate fully in the preparation of such contest. 

If, after consultation in d a n c e  with the preceding Section 14.4.3, the 
purchasing Party doe8 not agree with the providing Party's final determination 
as to the applicatkn or basis of a particular tax or fee. and if the providing 
Party. after recBipt of a written request by the purchasing Party to contest the 
impodtlon of such tax or fee with the imposing authority, fails or refuses to 
pursue OT to allow such contest by the purchasing Party, the 
purchasing Pam may utilize the dispute resolution proteas wtllned in Section 
15 d tha General Terms and Conditions of this Agreement and Attachment 1. 

party from Wlky for any tax or fee billed by the PIOvidlng partV pursuant to'this 
subsection during the pendency of such dispute resolution proceeding. In the 
event that the purchasing Party prevails in such dispute r e w n  proceeding, 
it shall be entiUed to a refund in accordance with the final decision therein. 
Notwithstanding the foregoing, if at any time prior to a final Uedsion in such 
dispute resolution pmceeding the providing Party initiates a contest with the 
imposing authority with respect to any of the issues involved in such dispute 
resolution proceeding, the dispute resolution proceeding shall be dismissed as 

\ UtiliEatkndthad- readution process shall notrelbtha purchasing 
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tosuchcommon issues and theflnaldedakw, rendered in the contest with the 
impodng authority shau control as to such issues. 

In the ewnl that all or any poruOn of an amount soughtto be collected must ba 
paid in order to contest the imposition of any such tax or fee with the imposing 
authority, or to avoid the existence of a l i i  on the wets  of the providing Party 
during the pendency of such contest, the purchasing Party shall be responsible 
for such payment and shall be enwled to the beneflt d any refund or recovery. 

If it is ultimatety determined that any additional amount of such a tax or fee is 
due to the imposing authority, the purchasing Party shall pay such additional 
amount, including any interest and penalties thereon. 

Notwithstanding any pmviskn to the contrary, the purchasing Party shatl 
protect, indemnify and hold harmless (and defend at the purchasing Party‘s 
expense) the providing Party from and against any such tax or fee, interest or 
penalties thereon, 01 other reasonable chaw or payable expenses (induding 
reasonable attomey fees) with respect thereto. which are incurred by the 
providing Party in connection with any daim for or contest of any such tax or 
fee. 

14.4.5 

14.4.6 

14.4.1 

14.4.8 Each Party shall notify the other Party in writing of any assessment, proposed 
assessment 01 other daim for any additional amount of such a tax or fee by a 
taxing authority. such notice to be provided. if possible. at least ten (10) days 
prior to the data by which a response, protest or other appeal must be flied. but 
in no event later than thirty (30) days after receipt of such assessment, 
proposed assessment or daim. 

14.5 

In any contest of a tax or fee by one Party, the other Party shall cooperate fully 
by providing mcords. testimony and such additional inlimnation or assistance 
as may reasonably be necessary to pursue the contest. Further, the other 
Party shall be reimbursed for any reasonable and necessary outofgocket 
copying and travel expenses incurred in assisting in such contest. Each Party 
agree8 to ingbpMy and hoid harmless the other Party fmm and against any 
losws, damages, claims, demands, suits, liabilities. and expenses, including 
remcmable attomefs fees, that arise out of its failure to perform its obligations 

\\ lmdawl3sadbnk 

15. 

15.4 All disputes, dims or disagreements (odlecuvely Vhputes’) arising under or 
related to this Agreement or the breach hereof shall be resolved in BccOrdance 
with the procedure0 set forth in Attachment 1, except: (I) disputes arising 
pursuant to Attachment 6, ConnectMty Billing: and (ii) dispute9 or matters for 
which the Telecommunications Act of 1996 spedlies a partlarlar remedy or 



16. 

Page 17 

pmodws. CMspubs inwMng matters subject to the ConnectMty Billing 
pnnt@km contained in Attachment 6. shall be resolved in accordance with the 
BIll6g Dbputes Section of Attachment 6. In no event shall the PartkM pernit 
the pendency of a Dispute to disrupt sewice to any ACI Customer 
contemplated by this Agreement. The foregoing notwithstanding. neither this 
Section nor Attachment 1 shall be construed to prevent either Party from 
seeking and obtaining temporary equitable remedies, indudlng temporary 
restraining orders. A request by a Party to a court or a regulatory authority for 
interim measures or equitable relief &aH not be deemed a wahrer of the obliga- 
tion to comply with Attachment 1. 

NotlccN 
Any notices or other communications required or permitted to be given or 
delivered under this Agreement shall be in harbcopy Writing (unless othdse 
specifically provided herein) and shall be sufficiently given if delivered 
perwnally or delivered by prepaid overnight express service to the following 
(unless othemise specifically required by this Agreement to be deltvered to 
another representative or point of contact): 

If to ACI: 
Jayne Eve 
carrier services 
ALLTEL Communications, Inc. 
131 Matthews Street. 
Mathews. NC 281064428 

OLEC Accwnt Team 
In tmnec tkn  Services 
Room E4E1 
3535 Cdonnade Parkway 

If to Bellsouth: 

Birmingham, AL 
Party m8y unUaterally change its designated representative andlor 

focaf8mIpt d notices by giving seven (7) days prior written notice to 
the- P d y  in mpliance with this section. Any notice or other 
ComrrmnicBtlOn shall be deemed given when received. 

1 
17. 

17.1 For the purpo8es of this Agmement, 'ConRdecltial Informationm means 
confidential or propriaary technical or business lnformatlon g h ' ~  by the 
Disdoger to the Recipient. All information which is dlsdosed by one Party to 
the other in con- WHh this Agreement shall automatically be deemed 
proprietary to the Discloser and subject to this Agreement unless otherwise 
conflrmed in mitlng by the Discloser. In addition, by way of example and not 



iim9hlkn. a# cdas  for Services and Elements placed by ACI pwsuant to this 
and information that would constitute Customer Proprleta~ 

Netwotk pursuant to the Act and the ~ l e s  and regulations of the Federal 
Communications Commission. and Recarded Usage Data as described in 
Attachment 7. whether disdosed by ACI to BellSouth or otherwise acquired by 
BellSouth in the couw of the performance of this Agreement, shall be deemed 
ConMential Information of ACI for aU pwposeo under this Agreement. 

For a period of five (5) yean from the receipt of ConMential information from 
the Disdoser. except as othemise spedffed in this Agreement, the Recipient 
agrees (a) to use it only for the purpose of performing under this Agreement. (b) 
to hold it in confidence and disdocle it to no one other than its employees 
having a need to know for the purpose of perlorming under this Agreement, and 
(c) to safeguard it from unauthorized use or disdosure with et least the same 
degree of care with which the Recipient safeguards its own Confidential 
Information. If the Recipient wishes to disdoae the Disdosrer”~ Confklential 
Information to a third Party agent or consultant. the agent or consultant must 
have exBcu1Bd a M e n  agreement of nondisdoswo and non-use comparable 
in scope to the terms of this Section. 

The Recipient may make copies of Confidential information only as reasonably 
necessary to perform its obligations under this Agreement. All such copies 
shall bear the same copyright and propriehy rights noticeg as are contained 
on the original. 

The Recipient agrees to return all Confidential Information in tangible form 
received from the Discloser, induding any copies made by the Recipient. within 
thirty (30) days after a written request is delivered to the Recipient. or to destroy 
all such Confidential Information. except far Confidential Information that the 
Recipient reasonably requires to perform its obligations under this Agreement. 
If either Party loses or makes an unauthorized disdosure of the other Paws 
Confidential information, it shall notify such other Party immediately and use 
reasonable effort8 to retrieve the lost or wmngfully dicldosed informatlor?. 

The Redpibnt shatl have no obligation to safeguad Confidential Information: 
(a) which was in the possession of the Recipient free of restridon prior to its 
receipt from tho DWoser; (b) alter it becomes publicly known or available 
thmugb no breach of this Agreement by the Recipient; (c) after it is MhtrUlly 
acquhd bythe Radpimt free ofrestridionron itsdbdowre; or(d)after it is 
independenttydevekpedbypenonneldtheRedpienttowhomtheDiscloser‘s 
Confldendial InllDmFetkn had not been pviously disdosed. In addition, either 
Party shall have tho right to disdose Confidential Information to any mediator, 
arbitrator, state or federal reguletory body, the Oeparhnent of Justice or any 
court in the conduct of any mediation. arMtration or approval of this Agreement 
or in any proceedings concerning the proviskn of 1 M l A  services by 
BellSouth that are or may be required by the Act. AddHionaily, the Recipient 

17.2 

17.3 

17.4 

17.5 



___ 
. .  

magdisdaso confidential Information if so required by law, a COW, or 
govmmmMagency, so long as the Dlsdoser has been nowiedofthe 
requfremenl pmmptry after the Recipient becomes aware 04 the requirement. In 
all cases. the Recipient must undettake all lawful measures to avoM dlsdosing 
such infonation until Dlsdoser has had reasonable time to seek and comply 
with a protective order that covers the Confidential Information to be dlsdosed. 

Each Party's obligations to safeguard Confidential Information disclosed prlor to 
expiration or termination of this Agreement shall survive such expiration or 
terminatlon. 

Excepl aa othemrise expressly provided elsewhere in this Agreement, no 
license is hereby granted under any patent, trade- or copyright, nor is any 
such license lmplled, solely by vi- of the dlsdowre of any Confidential 
Information. 

Each Party agrees that the Dlsdoserwould be kreparalAy injured bye breach 
of this Agreement by the Recipient or its representatha and that the Dlsdoser . 
shall be entitled to seek equitable relief, indudlng injunctive relief and specHic 
performance. in the event of any breach of the provisions of this Agreement. : 
Such remedies shall not be deemed to be the exdusive remedies for a breach 
of this Agreement, but shall be in addition to all other remedies available at law 
or in equity. 

17.6 

17.7 

17.8 

18. Brandino 
The Parties agree that the services offered by ACI that incorporate Services 
and Elements made available to ACI pursuant to this Agreement shall be 
branded as ACI services. unless BellSouth determines to unbrand such 
Services and Elemenb for itself, in which event Bellsouth may provide 
unbranded senrice0 and Elements. ACI shall provide the exdushre interface to 
ACI Customef8, except as ACI shall othemise spedfy. In those instances 
where ACI requires BeNsouth personnel or systems to Interface with ACI 
Customers, such perwnnel shall identify themselves as representing ACI, and 
shall no( identify themselves as representing BellSouth. Except for material 
provkled byA6I, a# forms. business cards or other business materials 
furnished by Bellsouth to ACI Customers shall be subject to ACl's prior review 
and a m .  In no event shall BellSouth, acting on behalf of ACI pursuant to 
thk&mmnmi, provide information to ACI local ServiceCustOmerS about 

' B e l ~ p r o d u c g o r ~ .  BellSouthagreeistoprwideinsumdenttime 
for ACI to review and provide comments, the methods and procedures, training 
and appmadms. to be used by BellSouth to assum that BellSouth meets ACl's 
branding requirement. For installation and repair services, ACI agrees to 
provide Wsouthwnh branded material at no charge for use by BellSouth 
("Leave Behind Material'). ACI will reimburse Bellsouth for the reasonable and 
demonstrable costs WlSouthwould othefwk incur as a result ofthe use Of 
the generic leave behind material. Bellsouth will notify ACI of material supply 

\ 



19. 

19.1 

19.1.1 

19.1.2 

19.2 

exlwmt in wmdent time that material will always be available. Bellsouth may 
1- a gene& card if BellSouth does not have an ACI 8pecifk card available. 
WISbulh will nd be liable for any error, mistake or omission, other than 
intentional acts or omissions or gross negligence, resulting from the 
requirements to distribute ACl's Leave Behind Material. 

BellSouth shall make available to ACI. for ACI subscribers, nondiscriminatory 
access to its telephone number and address directory listings CDirectory 
Listings.). under the below terms and conditions. In no event shall ACI 
subscribers receive Dlrectq Llstings that are at k s  favorable rates, terms or 
conditions than the rates, terms or d t i o n s  that Bellsouth prswides its 
subscribers. 

Subject to execution of an Agreement between ACI and Bellsouth's flllab. 
Bellsouth Advertising 6 PuMisMng Corporation ('BAPCO') substantially In the 
form set M in Attachment 13: (1) listings shall be Included In the appropriate 
White Pages or kcal alphabetical directories (including Foreign Language 
directories as appropriate). via the Bellsouth orderlng p m m ,  (basic llstlng 
shall be at no charge to ACi or ACl's subscribers): (2) ACI's buslnwa 
subscribers' listings shall also be included in the appropriate Yellow Pages or 
local classified directories, via the BellSouth ordering prom% at no charge to 
ACI or ACl's subscribers: (3) copies of such directories shall be delivered by 
BAPCO to ACl's subsaibem; (4) ACI will sell enhanced White Pages Listings to 
ACI subscribers and BellSouth shall provide the enhanced White Listings; and 
(5) Yellow Pages Advertislng will be sdd and billed to ACI wbscribers. 

BAPCO will provide ACi the necessary publishing information to process ACl's 
subscribers directory listings requests including. but not limited t0: 

1. 

2. 

ClassMed Headlng Information 

Telephone Dimctoty Coverage Areas by NPNNXX 

4. Ploceases for Obtainlng Foreign Directofha 

5. ~nf~rmatim about ~isting ACl's customer services, inducting telephane 
nu- in the Customer Call Guide Pager. 

Bellsouth will provide ACI the proper format for submitting subscriber listings as 
outlined in the OLEC Handbook. BellSouth and BAPCO will Bccocd ACl'S 
directory listing information the same level of confidentiality that BellSouth and 
BAPCO Bccord BeNsouthL and BAPCO'S own directory llsting infomation, and 
BellSwth shall limit ~ c c ~ s s  to ACl's Customer proprieterY, confidential directory 
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19.3 

20. 

20.1 

20.2 

20A 

20.8 

20.c 

20.C.l 2 

infamdcntothow BellSouth orBAPC0 emproyeeswho are invdved in the 

BellSouth will Indude ACI subgcriber listlngs in BellSouth's directory assistance 
databases and BellSouth will not charge ACI to maintain the Diredory 
Assistance database. The Padem agree to cooperete with each other in 
formulating appropriate procedures regarding lead time. timeliness. format. and 
content of listing infofmabkn. 

ot lid-. 

Bellsouth shall refer any requests from third parties for ACl's Subscriber List 
Information to ACI. 

Local Number Portability shall be provided as set forth in Attachment 8. 

Insuran- Requirements 

At all times during the t e n  of this Agreement, each Party shall maintain. at ita 
own expense, 0 )  all inswance required by applicable Law lnduding insurance 
and approved self Insurance for statutory workers compensation coverage and 
(ii) commercial general liability coverage in the amount of not less than ten 
million ddlan (SlO,OOO.OOO) or a combination of commercial general liability 
and excesslumbrella coverage totaling ten million ddlars ($lO,OOO,OOO ). Upon 
request from the other Party, each Party shall furnish the other Party with 
certificates of insurance which evidence the minimum levels of insurance set 
forth herein. Each Party may satisfy all or part of the coverage spedfled herein 
through self insurance. Each Party shall give the other Party at least thirty (30) 
days advance written notice of any cancellation or non-renewal of insurance 
bquired by this sedion. 

COS& 

Except as otherwise specitled in this Agreement, the Act, or any Commission 
order, each Party shall be responsible for all costs and expenses that it incurs 
to cumply with .-. ..- Its OMigahm under this Agreement 

Pnordorlng Infomlattoll 

BellSouth sha# provide ACI with access on a real-time basia via electronic . 
interfaces to all services and features technically available from each switch, by 
switch CLLl and access to street address detail for the pmvisioning of a service 
request. This information is currently contained in BellSouth's Regional Street 
Addregs Guide CRSAG.) and Products and Services Inventory Management 
(P/SIMS). 



20.c.2 lf ACldwI in. ACI WNI obtain fmn BellSouth a security card feahrring a unique 
paaword ldentlfication w h i  will be changed periodically by BellSouth. A 
mmcwing charge of One Hundred (SlOO.00) Dollars will be applied to each 
security card provided, including duplicates furnished to additional users or 
furnished as a replacement of lost OT stden cards. 

20.C.3 ACI acknowledges that (i) this information is provided for the limited purposes 
of facilitating the establishment of new Customer accounts and identifying 
sewices and features available in speCmc BellSouth central o b .  ACI agrees 
that it will not sell oi otheruise transfer such information to any third Party for 
any purpose whatsoever without the prior written consent of BellSouth; (il) 
Bellsouth doer, not warrant that services provided under this Section will be 
uninterrupted or emx free. In the event of interruptions, delays. e m  or other 

reasonable efforts under the circu- to restom the smites. BellSouth 
shall have no obligation to retrieve or raconstwt any transmitted messages or 
transmission data which may be lost or damaged. ACI is responsible for 
providing back-up for data deemed by Bellsouth to be necessary to its 
operations; (iii) the services provided under this Sedlon are provided ‘As Is.* 
BellSouth makes no warranty, express 01 implied, with respect to the services. 
includlng but not limited to any warranty of merchantability or fitness for a 
particular purpose, which warranties are hereby expressly disclaimed. 

Dluster R.cov.y 

BellSouth and ACI agree to jointly develop and implement a detailed service 
restoration plan and disaster recovery plan. A joint task team will commence 
development for implementatbn throughout 1997. 

failure ofthe ssrvicea, Bellsauth’s digation shall be limited to using 

20.D 

Such plans shall incorporate Bellsouth Emergency Contingency Plans for 
Residenca and Business Repair Centers. The Plans shall conform to the FCC 
Restoration Guidelines, to tho National Security Emergency Pteparedness 
(‘NSE- procedw and adhere to the guideline8 devebped by the 
Telecommunkatbns Service Priority ( T S F )  System o f l b  WitMn the National 
Communications System (‘NCS) Agency. 

In dewloping the plans, the team will address the following ACI proposed 
terms: (i) pmviabn for immediate notification to ACI via tho Electronic 
~nterhm, to be est&ished punuant to sectkn 3 of Attachment 6 of the 
&moment, of the e x i m ,  locallon. and sourca of any network 
outage affecting ACI CwtamCHs; (ii) establishment of a singk point of contact 
responsible for initiating and coordinating the restoratkn of all Local Services 
and Network Elements 01 CombindOtIs; (il) SStabllShnWnt of procedureS to 
provide ACI with real-time access to information rdating to the statu8 of 
restoration e m  and pmbkn resolution during the r&oration process; (iv) 
provision of an Inventory and description of mobile mtofatkm equipment by 
locations; (v) establishment of methoda and pmedwc#, for the dispatch of 

>T * 

‘t 
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moblr quipme& to the restoration site: (vi) establishment of methods and 
-for rugovisioning all Services and Elements, after initial 
rss(&a(kn: (vii) pmvkion for equal priority, as between ACI Customers and 
BellSouth Customers, for restoration efbrts, consistent with FCC Service 
Restoration guidelines. including. but not limited to. deployment of repair 
personnd and access to spare parts and components; and (viii) establishment 
of a mutually agreeable process for escalation of maintenance problems, 
including a complete, up tda te  list of msponsibk cantads. available twenty- 
four (24) hours per day, seven (7) daw per week. 

Such plans shall be modiied and updated as necessary. For purposes of this 
Sectlon. an emergency network outage is defined as 5,000 or mom blocked call 
attempts in a ten (10) minute period in a single exchange. 

In the event the P a w  are unable to reach agreement on either plan, the 
matter shay be resolved pursuantto sectkn 15 and Attachment 1 ofthis 
Agreement. 

21. Juawwmm 
21 .l Delegation or Aulgnment 

Either Party may not assign any of its rights or delegate any of its obligations 
under this Agreement without the prior written consent of the other which will 
not be unreasonably withheld. Notwithstanding the foregoing, either Party may 
assign its rights and benefits and delegate its duties and ObligaUOns under this 
Agreement without the consent of the other to a 100 percent owned Affiliate 
company, provided that the performance of any such assignee is guaranteed 
by the assignor. Any prohibited assignment or delegations shall be null and 
void. 

21.2 Subcontracting 

If any Party's obligation under this Agreement is performed by a subcontractor 
or Aflillate, the Party subcontracting the obligation nevertheless shall remain 
fully respo@bk for Uw performance of this Agreement in d a n c e  with its 
temns, and shdl be solely responsible for payments due its subcontractors or 
AfMWm In entwtng into any contra& subwntrad or other agreement for the 
pertormanco of any obligation under this Agreement, the Patty shall not enter 
into any -that it would not enter into if the supplierwa8 performing 
sewices directly for said Party. 

21.3 Nonexdushre R d k r  

Except as otherwise expressly provided in this Agreement, each of the 
remedies provided under this Agreement is cumulative and is in addition to any 
remedies that may be available at law or In equity. 
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21.4 N o ~ B . n . n C k r k r  - 
Except as may be spedflcally set forth in this Agreement, thia Agreement doer 
not provide and shall not be construed to provide third Padieswith any remedy. 
daim, liability, reimbursement, cause of action. or other privilege. 

21.5 Referencod Documents 

Whenever any provision of thb Agreement refen, to a techkal reference. 
technical publication. BellSouth PracUce, any publication of telecommunications 
industry administrative or technical standards, or any other document 
speCmcally incorporeted into this Agreement, it will be deemed to be a 
reference to the moat recent veldon or e d i i  (including any amendments, 
supplements. addenda, or successon) of such document that ia in effect, and 
will indude the most recent versbn or edition (including any amendments, 
supplements. addenda, or successors) of each document incorporated by 
reference in such a technical reference. technical publication. Bellsouth 
Practice. or publication of industry standards ( u n h  ACI elect8 otherwise). 
Should there be an inconsistency between or among publications or standards. 
the Partlea shall mutually agree upon which requirement shall apply. If the 
Parties cannot reach agreement, the matter shall be handled pursuant to 
Attachment 1 of thie Agmment. 

21.6 Applicabk Law 

The validity of this Agreement, the construction and enforcement of its tenns, 
and the interpretation of the rights and duties of the Parties shall be governed 
by the laws of the State of Florida other than as to conflicts of laws, except 
insofar as federal law may control any aspect of thia Agreement. in which case 
federal law shall govern such aspect. 

21.7 Publicity 8nd Adv.rtking 

Neither Party shall publish or use any advertising. sales promotions or other 
publicity materials that use the other Party's logo, trademark8 or service marks 
withwt the @or L witten approval of the other Party. 

21.8 hlU&lMb 01 W8hr.m 

\ BI pro~kled in this Agreement, no amendment or waiver of 
any pmukion dthh Agreement, and no consent to any default under this 
Agreement. shall be effective unless the same is in writing and signed by an 
officer of the party against whom such amendment, waiver or consent is 
claimed. In additlon. no course of dealing or failure of a Party Strictly to enforce 
any term, rigM or condition of this Agreement shall be construed as a waiver of 
such term, rim or condition. 



21.9 

21.10 

21.11 

21.12 

21.13 

\ 

Page 25 

-mv ~ ._ 
lfanpteum, condition or provision of thir Agreement is held to be invalid or 
unedomabk for any reason, such invalidity or unenforceabllty shall not 
invalidate the entire Agreement, unless such constnrdlon wwld be 
unreasonable. The Agreement shall be construed as if it did not contain the 
invalid or unenforceable provision or provisions, and the rights and obligations 
of each Patty shall be construed and enforced accordingly, provided, however, 
that in the event such invalid or unenforceable provision or provisions are 
essential elements of this Agreement and substantially impair the rights or 
obligations of either Party, the Parties shall promptty negotiate a replacement 
p-orpro- 

Entim Agwmont 

This Agreement, which shall indude the Attachments, Appendices and other 
documents referenced herein, cod tubs  the entire Agmtwnant between the 
Pa& concemingthe subiect matter hereof and supmedea any prior 
agreements. representations, statements, negotiations, understandings. 
proposals or undertakings, oral or mitten, with respect to the subject matter 
expressly set forth herein. 

Survhral of Obllgllons 

Any liabilities or obligations of a Party for acts or omissions prior to the 
cancellation or termination of this Agreement, any obligation of a Party under 
the provisions regarding indemnification. ConMential Information, limitations 
on liability, and any other provisions of this Agreement WMCh, by their terms. 
are contemplated to survive (or to be performed after) termination of this 
Agreement, shall survive cancellation or termination thereof. 

Executed in CounGrpub 

This Agreement may be executed in any number of counterparts, each of which 
shall be deemed an original; but such mnterparb shall together constitute one 
and the s8n.p instrument. .. 

Hudings of No Forco or Effect 

The W l n g a  of Artides and Sections of this Agreement are for convenience of 
reference only, and shall in no way define, modify or restrict the meaning or 
interpretation of the terms or provisions of this Agreement. 



22. 

22.1 

22.2 

22.2.1 

22.3 

Pro- 

At the request of Act. and pursuant to the requirements of the Act, BellSouth 
will make available to ACI for resale (see Section 23.3 of Part 1) any 
Telecommunicatioru, senrice that BellSouth currently provides. or may offer 
hereafter. BellSouth shall also provide Support FunctioM and Service 
Functions. as set farth in !%ctIom 25 and 26oftMs Part. The 
Telecommunications Serviccw, Service Fundions and Support Functions 
provided by BellSouth to ACI pursuant to this Agreement are coilectively 
referred to as “Local senrice.’ 

This Part describes several services which BellSouth shall make available to 
ACI for resale pursuant to this Agreement. This list of sewices is neither all 
inclusive nor exclusive. W Telecommunications services of Bellsouth which 
are to be offered for r e d a  pursuant to the A d  are subject to the terms herein. 
even though they are not specitidly enumerated or described. 

Features and Funct io~ SubJoct to Resak 

Bellsouth agrees to make available for resale all features and functions 
available in connection with Telecommunications Servbs, induding but not 
limited to the following: 

Dial tone and ring 
Capabtlity for either dial pulse or touch tone recognition 
Capability to complete calls to any location 
Same extended local calling area 
1 + intraLATA tdl calling 
PIC l +  service 
CIC dialing (10 XXXX) 
Same access to vertical features and functions 
Call detail recurding capability required for end user billing 
Flat and Meawred Service 
Int~ .at iod calllng 
91 1. sda. 700.800.888,900,976 dialing 
Rlnaino 
Repept dial capability 
Muwinehunting 
PBX trunks and DID service 

\, 

BellSouth will provide ACI with at least the capability to provide an ACI 
Customer the sam experience as Bellsouth provides ita own Customers with 
respect to all Local Sefvkes. The capabllity provided to ACI by BellSouth shall 
be in aceordam with standards w other meawrements that am at least equal 
to the level that 8eUSouth provides or is required to provide by law and its own 
internal procedures. 
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23. 

23.1 

23.2 

23.3 

BellSouth shall apply the principles set forth in Section 64.1 100 of the Federal 
Communications Commission Rules, 47 C.F.R. §64.1100, to the process for 
end-user seledion of a primary local exchange carrier. BellSouth shall not 
require a dlsconned order from the Customer, another carrier. or another 
entity, in order to process an ACI order for Local Service for a Customer. 

Pttclng 

The prices charged to ACI for Local Service are setforlh in Part IV of this 
Agreement. 

RestrkUons on R o u k  

With the exception of short-term promotions, defined as those pIwnotions that 
are offered fora ninety (90) day period or less and which are not offered on a 
ConsBGuUw basis, Beusouth shall offer for resale atwholeaale prices au 
telecommunications servicea that BellSouth provides at retail to now 
telecommunications carriers, including governmental bodies and information 
providers. Short-term promotions may be resold at the retail rate. Long term 
promotions, defined as those promotions that are offered for more than a ninety 
(90) day period, may be rem at the tariff rate less the wholesale discount. 

No terms and W i s ,  induding use and user restrictions. shall be applieable 
to the resale of BellSouth's telecommunications services except for: 

(i) 

(ii) 

A restriction on the resale of residential service to residential 
customers; 

LifeUndLink-up services shall be available for resale by ACI only 
to those awtomers who are eiigibie to purchase such service 
dlmdly from BellSouth; 

(IN) -AN grandfathered services are available for resale by ACI to those 
customers or subscribers who already have grandfathered status: 
and 

\\ 

(ivf NllE911/911 services shall be availabk for resale by ACI. 

23.3.1 Dlallng Pulty 

23.3.1.1 Bellsouth agrecw mat ACI Customers will experience the same dialing parity as 
Bellsouth's Customem, such that, for all call types: (i) an ACI Customer is not 
required to dial any greater number of digi i  than a Bellsouth Customer; (ii) the 
postdial delay (time elapsed between the last digit dialed and the flrst n & w k  
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reapOMe), call completion rate and transmission quality experienced by an ACI 
Cuafomar is at least equal in quality to that experienced by a BellSouth 
Customec and (iii) the ACI Customer may retain its local telephone number. 

23.3.2 Changes In Rotall Sew@ 

23.3.2.1 BellSouth agrees to notify ACI electronically of any changes in the terms and 
conditions under which it offers Telecommunications Services to subsaibers 
who are non-telecommunlcaUons carriers. Including. but not llmlted to. the 
introduction or discontinuance of any features, funcbtons. services or 
promotions, at least forty-five (45) days prior to the effective date of any such 
change or concurrent with Bellsouth's internal nowicetlon process for such 
change, whichever is earlier. ACI recognizes that certain revisions may occur 
between the time BellSouth notMes ACI of a change pursuant to thls Section 
and Bellsouth's tarM filing of such change. BellSouth ShaH notify ACI of such 
revisions consistent with BellSouth's internal notifkation process but ACI 
accepts the consequence8 of such mid-stream changes as an uncertainty of 
doing business and, therefore. will not hold BellSouth responsible for any 
resulting inconvenience or cost incurred by ACI unless caused by the 
intentional misconduct of BellSouth for the purposes of this section. The 
notification given pursuant to this Section will not be used by either party to 
market its offering of such changed services externally in advance of BellSouth 
filing of any such changes. 

BellSouth agrees to notify ACI electronically of proposed price changes at least 
thirty (30) days prior to the effecUve date of any such price change. 

BdlSouth agrees to use electronii mail to notify ACI of any operational 
changes within at least six (6) months before such changes are proposed to 
become effecthre and within twelve months for any technological changes. If 
such operationat or techndogical changes occur within the'six or twelve month 
notilication period. BellSouth will notify ACI of the changes concurrent with 
BellSouth's internal nowlcation process for such changes. 

23.3.2.2 

23.3.2.3 

24. 

24.1. CEmRocRoqubraments 
- c  

\ At ACI's optkn. ACI may purchase CENTREX services. Where ACI purchases 
such CENTREX smkes, ACI may purchase the entire set of features. any 
single feature, or any combination of features which BellSouth has the 
capability to provide. BellSouth will provide ACI with the same service levels 
and features of CENTREX Senrice provided by Wsouth to Its end users. 
Requests by ACI for CENTREX Service levels and features that am different 
from what BellSouth provides to its end users will be handled under the Bona 
Fide Request Process. The CENTREX service provided for resale will meet 
the following requirements: 



24.1.1 

24.1.2 

24.1.3 

24.1.4 

24.1.5 

24.1.6 

24.1.7 

24.1 .a 

24.2 

~ ~ a n d f u n c t i o n s o f C E N T R E X S e n r i c e , ~ d f e r e d u n d ~ t a r M o r  
-, shall be available to ACI for resale. without any geographic or 
curtomerdasore91rictlons. 

Bellsouth's CENTREX Service may be used by ACI to provide Local Service to 
ACl's end user8 

BellSouth shall provide to ACI a lM whkh describes# all CENTREX features and 
functions offered by Bellsouth within ten (10) days of the Effective Date, and 
shall provide Updates to s a M  list as required by Section 23.3.2 of Part 1. 

ACI may aggregate the CENTREX local exchange and IntralATA traffic usage 
of ACI Ct.mtomm to qualify far volume discounts on the W s  of such 
agg-usage. 

ACI may aggregate multiple ACI Customers on dedlcatsd access fadllties. ACI 
may require that Bdlsouth suppreso the need for ACI Customm to dial T 
when placing cab outside the CENTREX System. W b m  dedicatedfadllties 
are utillzed, BellSouth will provide. upon ACl's request, station ID or ANI. 80 
well as FGD tfunking. 

ACI may use remote call forwarding in conjunction with CENTREX Service to 
provide service to ACI Local Senrice Customem residing outside of the 
geographic territory in which BellSouth provides local exchange sewice. In 
cases where existing BellSouth Customers choose ACI for their local service 
provider, and where ACI serves these Customers via CENTREX, in order that 
such Customem may keep the same phone number, BellSouth shall either 
move Customer's line and phone number to a CENTREX system, or use 
remote call fomardlng to mute Customeh dd phone number to new 
CENTREX phone number. Not all features and functions will be compatible 
when remote call forwarding is utilized. In such cases. ACI customers shall 
have the same tunctknality as BellSouth customers under the same 
circumstances. 

BellSouth shall malum available to ACI for resale, at no additional charge, 
intercom calling mong all ACI Customers who utilize resold CENTREX service 
where the ACI Customers' numbers all reside in the same central ofRce switch. 

ACL may ulHlza BdlSouth's Automatic Route Seledlon (ARS) sewice features 
to provbkn and route calls from various end usem to various Interexchange 
Camiera (IXC) Networks. 
CLASS and Custom Fmture8 Requiremot. 
ACI may purchase the entire set of CLASS and Custom features and functions, 
or a subset of any one or any combination of such features. on a Customer- 
specific basis, without restriction on the minimum or maximum number of lines 
or features that may be purchased for any OM) level of sewice. BellSouth shall 
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pmvld. to ACI a llst of all such CLASS and Custom features and functions 
Wilhlhh (10) daya ofthe Effective Date and shall provide updates to such list 
when new featurea and functions become available. 

Voluntary Fedoral and Stab Customor Flnrnckl Assistmcr Program. 

Local Senrices provided to low-income subscribers, pursuant to requirements 
established by the appropriate state regulatory body, indude programs such as 
Voluntary Federal Customer Financial Assistance Program and Link-Up 
America (Vduntary Federal Customer Financial Assistance Programs'). 
When a BellSouth Customer eligible for the Voluntary Federal Customer 
Financial Assistance Program or other similar state Programs chooses to obtain 
Local Service from ACI, BellSouth shall forward available information regarding 
such Customer's eligibility to participate in such programs to ACi, in 
accordance with pmcedurea to be mutually established by the Parties and 
applicable state and federal law. 

24.3 

24.4 ES11B11 smlcw 

BellSouth shall provide access to E91 1/91 1 in the same manner that it is 
provided to BellSouth Customers. Bellswth will enable ACI Customers to 
have E91 1/91 1 call routing to the appropriate Public Safety Answering Point 
(PSAP). BellSouth shall provide and validate ACI Customer i nha t i on  to the 
PSAP. BellSouth shall use its service d e r  process to update and maintain. on 
the same schedule that it uses for its end users. the ACI Customer service 
information in the ALVDMS (Automatic Location IdenbiRcatkdDatabase 
Management System) used to support E91 11911 Services. 

24.4.1 Telephone Relay Service 

Where Bellsouth provides to speech and hearing-impaired callers a service 
that enables callers to type a message into a telephone set equipped with a 
keypad and masage acreen and to have a live operator read the message to a 
recipient and to type message recipient's response to the speech or hearing- 
impaired calk (Teleptme Relay Sewice.), BellSouth shall make such service 
available WAC) at no additional charge, for use by ACI Customers who are 
spaech w hearlng-lmpaked. If BellSouth maintains a record of Customers who 
qualify under any applicable law for Telephone Relay Service. BellSouth shall 
mako such data availaMe to ACI BS it pertains to ACI Customers. \ 

24.5 Contract s.nrlt. Amngements ("CSAS") 

24.5.1 

24.5.2 

CSA's shall be avallabla for resale at the wholesale discount. 

If ACI identiies a s p d k  CSA, BellSouth shall provkle ACI a copy within ten 
(10) business days of ACl's request. 
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24.6 
24.0.1 
24.7 

24.7.1 

24.8 

24.8.1 

Nonrrcurrlng Swvku 
Bdl8outh shall ofler for resale all n o w m n g  services. 
Insldo Wlm Malntonancm Sorvico 

BellSouth shall provide Inside Wire Maintenance Service for resold services, 
but the resale discount will not apply. 

Pay Phono 5.nrlcm 

BellSouth shall offer for resale. at a minimum, the fdlowing pay phone services: 
Coin Line (currently sold as SmartLinW). COCO1 Line Coin (currently sold as 
Independent Payphone Provider (IPP) Line), and COCO1 Line Coinless 
(currently sold as IPP Line Coinless). To the extent BellSouth demonstrates 
that it does not prwide the payphom features and functronality requested by 
ACI to BellSouth Customers. ACI may request that BellSouth provide such 
functionality pursuant to the Bona Fide Request Process identified in Section 
1.1 of the General Terms and Conditions of this &reement 

Billed Number Saeening 
Originating line screening 
Ability to 'freeze' PIC selection 
One bill per line 
Point of demarcation at the Network Interface location 
Detailed billing showing all l +  traffic on paper, diskette or 

electronic format 
Wire Maintenance option 
Touchtone service 
Option for listed 01 non-listed numbers 
Access to 911 service 
One directory per line 
Access to ANI Information 
Line and/or station monitoring and diagnostic routines 

In addition, Bellsouth shell offer for resale. at a minimum, the following features 
WitJlitSr68CtldcdnLirw,SWVhX: 

Acce&To all CO intelligence required to perform answer detection, win 
cokdba?, cdn return, and disconnect. 
AnawwDetbction 
Optbn to block all l +  calls to international destinations 
i n t r a u ~ ~  cau Timing 
Option of one way or two way service on line 
Coin Refund and Repair Referral Service 
Ability to block any 1+ service that cannot be rated by the coin drcuits 
ACI rate tables for local and intraLATA sewice 
Option of Flat Rate service or Measured Service of both 
Protect against dlp on fraud 

\ 
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Protect against Mue box fraud 
Bdwouth shall offer for resale, at a minimum, the following features with Its 
COCOT Line Coin and COCOT Line Coinless services- 

Ability to keep existing sewing telephone nurnben if cutover to ACI 
Resale Line 
Optlon of One Way or Two Way service on the line 
Option of Flat Rate Service or Measured Service 01 both 

BellSouth shall offer for resale. at a minimum, the following feature with its 
COCO1 Line Coin service: 

Blocking for l+ international, lOXXXXl+ international, 101XxXXl+ 
international. 1+900. N l l ,  976 
Optlon to block all 1-700 and 1-500 calls 
Line side supervidon option 

BellSouth shall offer for resale, at a minimum, the following features with its 
COCOT Line Coinless service: 

Blocking for l+ international, lOXXXXl+ intemationar, 101XxXX1+ 
international, 1+900. N i l ,  976.7 or 10 digit local, 1+DDD 

BellSouth shall offer for resale, at a minimum, the following features with its 
Semipublic Cdn service: 

Ability to keep existing serving telephone numbers if cutover to 

Touchtone Service 
Option for listed, nonlisted. or non published numbers 
Pravision 911 service 
Access to ANI information 
Access to all CO intelligence required to perfem answer 

supervision, coin collect, coin retum and disconnect 
Far end disconnect recoanitkm 

ACI 

- 
Call Umhg 
PIC for ail l+local. interlATA. and intraLATA traffic 
samiccl~ mbictkms as availaMe on BellSouth phones for 

one bill per line 
Detaikd billing showing all l +  trafflc in paper or electronic format 
optiar to haw endosure installed with set 
One directory per line installed 
Install the statkm to at least BellSouth standards 
Ability to block any l +  sewice that cannot be rated by the coin 

ACI to be the PIC for local and intraLAlA calls 
Option to Mock all 1+ international calls 

intertATA, intemational, intraLATA, and local calling 

a 

circuits 
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o p t b n o f ~ w a y o r t w o w a y ~  
-I WIm Maintenance option 

ACI rate tables for local and intrelATA service 
Option to have BellSouth techs collect, count, and deposit vault 

contents on behalf of ACI 
Monitor vault contents for slugs and spurious non-US cummy or theft 
and mUly ACI of discrepancies 
Statlan or endosure equipment should only bear the name/brand 

Protect against dip on fraud 
Protect against red box fraud 
Protect against blue box fraud 
Provide option for use &'bright' station technology Including debit 

Provide revenue, maintenance, cotledion reports as epecifled by 

. BellSouth shall provide the following features for Coin Line, SemiPublk Coin. 
COCOT Line Coin. and COCOT tine Coinless services 

designated by ACI on the order form 

cards 

ACI on order form on a periodic basis in paperor elednW\khnat 
24.8.6 

Blocking of inbound international calls 
Point of demarcation at the set location 
Special screen codes unique to ACI andlor its Customers 
Single Point of Contact for bills and orders dedicated to Public 
Senrice outage transfers to ACI help center 
Access to ACI Directory Assistance 
Access to ACl's Network Access lntenupl 
Use ACI branded invoice 
Provide all information requested to ensure ACI can bill for access line 
Provide all information requested to ensure ACI can bill for usage on the 
line 
All calls originating from stations serviced by these lines should be 
routed to ACI linea. except where designated 

24.9 Volca Mall So- 

24.9.1 where avallebk, to Bellsouth's end users, BellSouth shall provide the following 
feature capabilities to allow for voice mail services: 

Station Message Desk Interface - Enhanced ("SMDI-E.) 
stetlon Mcwsage Desk Interface ('SMDI") 
Message Waiting Indicator ('MWI") stutter dialtom and message waiting 

Call Focward on B u s y h ' t  Answer ("CF-BIDA') 
Call Forward on Busy ("CFW) 
Call Fornard Don't Answer ('CF/DA.) 

'\ 

light feature capabilitiea 

24.10 Horpihllty Sorvlt. 
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24.10.1 

1 

1.1 

24. 

24. 

25.. 

25.1 

25.1.1 

25.1.1.1 

25.1.1.2 

25.1.2 

25.1.3 

\ 
25.1.4 

Bdwarth shalt provide all Wing. screening, and all other applicable 
fundkrw available for hospitality lines. 

Biocklng &wkm 

BellSouth shall provide bloddng of 700,900. and 978 services individually or in 
any combinatbn upon request, indudlng bill to third Party and collect calls, from 
ACI on a line, trunk, or Individual senrice basis at parity with what BellSouth 
provides its end users. - 
Routing to Dimetory Auktsnco, Operator and Repair Smlces 

BellSouth shall make available to ACI pursuant to Sedion 18 of the General 
Terms and conditions of this Agreement the abllky to rwte. 

Local Dirsdory Assistance calls (41 1, (NPA) 555 1212) dialed by ACI 
Customers directly to the ACI Dlrectary Assistance services platform. Local 
Operator Services calls (W, 0-) dialed by ACI Customen directly to the ACI 
Local Operator Services Platform. Such tramc shall be routed over trunk 
groups between BellSouth end offices and the ACI Local Operator Sewices 
Platform. using standard Operator Services dialing protocds of O+ or 0-. 

61 1 repair calls dialed by ACI Customers directly to the ACI repair center. 

Until a permanent industry solution exists for routing of traffic from BellSouth’s 
local switch to other than BellSouth platforms, BellSouth will provide such 
routing using line dass codes. BellSouth agrees to work with ACI on a routing 
resource consecvation program to relieve muting resource constraints to ensure 
that no switch aceeds 95% capacity of line class codes. BellSouth and ACI 
shall continua to work with the appropriate Industry gmups to develop a long- 
term solution for selecthre routing. BellSouth may resew for itself an 
appropriate and reasonable number of line class codes for its own use. 

All direct M n g  capeMlities described herein shall permit ACI Customers to 
dial the saki bphone numbers for ACI Directory Assistance, Local Operator 
S u v b  and Repair that slmllarly situated BellSouth Customers dial for reaching 
~ B d l s o u t h s e r v i c e s .  

BellSouth. no later than fifteen (15) days after the Effective Date, shall provide 
to ACI. the emergency public agency (e.g., police, fire. ambulance) telephone 
numbers linked to each NPA-NXX. Such data will be compiled as an electronic 
flat file in a mutually agreed format and transmitted via either diskette OT 
Network Data Mover. BellSouth will transmit to ACI, in a timely manner, all 
changes, alterations, modiRcations and updates to such data base via the same 
method as the Initial transfer. 



,I. 25.2 

25.2.1 

25.2.1.1 

25.2.2 

Opuahr S.nrkoa - Intorim Mosruros 

agrees to provide ACI Customers with the same Directory Assistance available 
to BellSouth Customers. If requested by ACI, BellSouth will provide ACI 
Directory Assistance Service under the ACI brand. 

ACI recognkes that Bellsouth's providing to ACI Directory Assistance Service 
under ACl's brand may require additional costs to be incuned by BellSouth. 
BellSouth will charge ACI for wch branded Directory Assistance capability 
under the wholesale rate plus the reasonable and demonstrable costs 
necessary to Implement ACl's branding request. 

Additionally, BellSouth warrants that such service will prwide the following 
minimum capabilities to ACl's Customem: 

Bellsouth ls the provider of Directory Assistance service, BellSouth 

(5) 

Two Customer listings and/or addresses per ACI Customer caw. 

Name and address to ACI Customeca upon request, except for 
unlisted numbers, in the same statea where such information is 
provided to BellSouth Customers. 

Upon request, call completion to the requested number for local 
and intralATA toll calls. where this servrCe is available. 

Populate the listing database in the same manner and In the 
same time frame as if the Customer was a BellSouth Customer. 

Any information provided by a Directory Assistance Automatic 
Response Unit (ARU) will be repeated the same number of times 
for ACI Customers as for BellSouth's Customers. 

service levels will comply with the applicable state Regulatory 
Authority requirements for: 

a) number of rings to answer - --_ 
b) average work time 

c) disaster recovery options. 

Intercept service for Customers moving sewice will include: 

a) referral to new number, either 7 or 10 digits 

b) repeat of the new number twice on the referral announcement 

c) repeat of the new recording twice. 

(7) 
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25.2.3 

25.2.4 

25.2.5 

Bellswtn shall provide Operator Services to ACl’s Customers at the same 
l d d  service available to BellSouth emd users. 

BellSouth agrees to provide ACI Customers the same Operator Services 
available to BellSouth Customers, branded as required by Section 18. 

Additionally, BellSouth warrants that such service will provide the following 
minimum capabilitiea to ACi Customers: 

(1) 

(2) 

(3) 

(4) Emergency call handling. 

(5) 

(6) 

(7) 

Instant credit on calls, as provided to BellSouth Customers. 

Routing of calls to ACI when requested via existing Operator 
Transfer Service (OTS). 

Busy Line VeMcation/Emergency Line Interrupt (BLVELI) 
services. 

Notification of the length of call. 

Caller assistance for the disabled in the same manner as 
provkled to BellSouth customers. 

Handling of collect calls: person to person andlor station to 
Station. 

25.3 Busy Llw Verlfkatbn and Emergency Urn Interrupt 

Where BellSouth does not route Operator Services traffic to ACl’s platform, 
BellSouth shall perform Busy Line Verification and Emergency Line Interrupt for 
ACI on r e d d  BellSouth lines. Where BellSouth routes Operator Services 
traffic to ACl’s platform, BellSouth shall provide BLV/ELI services when 
requested by ACI Operatws. ACI and BellSouth shall work together to ensure 
that sufficient fadlba exist to support increased BLVELI volume due to ACl’s 
presence as a Local Senrice provider. Specifically, BellSouth will engineer its 
BLVELI fadltka to accommodate the antiapated volume of BLVELI requests 
during the Busy Hour. ACI may, from time to time, provide its anticipated 
volume of ELVEU requests to BellSouth for planning purposes. In those 
instances when the BLVELI faciliiies/systems cannot satisfy forecasted 
volumes, Bellsouth shall promptly i n h  ACI. and the Parties shall work 
together to redve capacity problems expediently. 

Access to the LIM Infonn.tlon Databas. 

BellSouth shall use its service d e r  process to update and maintain, on the 
same schedule that it usea for its end users, the ACI Customer service 
information in the Line Information Database (“LIDE’). 

\ 

25.4 



Page 37 

25.5 

26. 

26.1 

26.1.1 

26.1.1.1 

26.1 .I .2 

\ 

26.1.1.3 

26.1.2 

ldophom Urn Numbor Calllng Cards 

EfkUve aa ofthe date of an end-user's subsaiption to ACI Sewice, BellSouth 
will tenninab its existing telephone line number - based calling cards and 
remove any BellSouthassigned Telephone Line Calling Card Number 
(including area code) (7LN') from the LIDB. ACI may issue a new telephone 
calling card to such Customer, utilizing the same TLN and enter such TLN in 
LIDB for calling card validation purpoees via the service order process. 

amkLm&m 
Ekctronlc Intorfaco 

BellSouth shall provide real time electronic interfaces ('El,) for transferring and 
receMng Service Orders and Provisioning data and materials (e.g.. access to 
Street Add- Guide ('SAG-) and Telephone Number Assignment database). 
In addition, (i) BellSouth agrees to use its best efforts to cany out ita 
responsibilities, and (il) ACI agrees to use its best effwta to cany out its 
responsibilities. ACI and BellSouth have agreed on solutions described below 
to address the Preordering. Ordering and Provisioning interfaces. Bellsouth 
warrants that such interim solutions shall provide ACI Customers with the same 
level of service available to BellSouth Customers. 

PmOrdaring 

BellSouth will supply ACI with Interval Guide Job Aids to be used to determine 
service installation dates. BellSouth will make availabk an electronic interface, 
using a LAN-tckLAN connection or DIALS Access to its Due Date Support 
Application (DSAP). Such access will be made available within eight to ten 
weeks for LAN-WAN and within four weeks for DiALS Access, from the 
official request date by ACI. 

BellSouth will renerve up to 100 telephone numbers per NPA-NM at ACl's 
request, for ACl's sde use. BellSouth will provide additlonal numbers at AClh 
request in order that ACI have sufficient numbers available to meet expected 
needa. Thef@phone number reservations made in this manner are valid for 
ACl's assignment for ninety (SO) days from the reservation date. BellSouth will 
make the telephone number reservations available to ACI via diskette or by 
ekdronk Rle transfer using LAN-bLAN connection or DIALS Access. Such 
access will ba macle available within eight to ten weeks for L A N - W N  and 
within four weeks for DIALS Access, from the oMa l  request date by ACI. 

BellSouth Local Carrier Sewica Center (LCSC) will assign vanity numbers and 
blocks of n u m b  for use with complex services including. but not limited to, 
DID and Hunting arrangements, as requested by ACI. 

Ordoring 



p a g e s  

26.1.2.1 BeWButh agree8 to provide operations support system BCCBM to ACI for 
 local Smvkea that is no less favorable than what is provMed to ita 
om rswl cutomem. The ordering process and reiated transactkns, (Le., 
order, confirmatkn. firm order commitments, supplements and completions) 
shall be provided via the selected operations support system interface. 

26.1.2.2 BellSouth agreea to implement the required electronic interface, using LAN-to- 
LAN connection oc DIALS Access. to support processes for Local Services for 
residence POTS and fsatures, business POTS and featurea and PBX trunks 
with Direct inward Dialing. Such access Will be made available within eight to 
ten weeks for LAN-to-LAN and within four weeks for DIALS Access, from the 
official request date by ACI. 

26.2 

26.2.1 

26.2.2 

26.3 

26.3.1 

26.3.2 

W O r k O r d . r P ~  

BeiiSouth shall ensure that all work order processes used to provision Local 
Sewice to ACI for resale meet the Service parity requirements set forth in this 
Pan 

Prior to ACI sending BellSouth the first Servics Order, BeHSouth and ACI shall 
develop mutually agreed-upon escalation and expedite procedures to be 
employed at any point in the Service Ordering. PraVisiOning. Maintenance, 
Biiiing and Customer Usage Data transfer pmcesses to facilitate rapid and 
timely resolution of disputes. 

Point of Contact for tha ACI Customor 

Except as othemise provided in this Agreement, ACI shall be the single and 
sde point of contact for ail ACI Customers. 

BeiiSouth shall ensum that ail BellSouth representatives who receive inquiries 
regarding ACI services when providing services on behalf of ACI: (i) refer such 
inquiries to ACI at a telephone number provided by ACI; (ii) do not in any way 
disparage or discriminate against ACI, 01 its products or services; and (iii) do 
not provide informatkn about BellSouth products or services. 

26.4 Slngk Polla if cont8ct 

26.4.1 , ' Each Party shall provide the other Party with a single point of contact ('SPOC") 
for a11 inquiries w i n g  the implementation ofthis part. EM Party ha i l  
accept all inquiries from the other Party and provide timely responses. 

26.4.2 

26.5 

Each Party shall keep the SPOC numbers current 

Sonha Odor 

To facilitate the ordering of new service for resaie or changes to such service to 
an ACI Customer ('Service Ordef), BellSouth shall provide AClL 



26.5.1 

26.5.2 

26.5.3 

26.5.4 

26.5.5 

26.5.6 

repmmWw with real time access (as described in secbion 26.1 d this Part 
1) te Bellsouth Customer informatlon to enable the ACI representative to 
performihefdlowingtasks: 

Obtain Customer proflle information via telephone or other mutually acceptable 
procedures. 

Obtain information on all Telecommunicatkn Services that are available for 
resale, including new sewicas via an electronic file with feature and sewice 
information in each BellSouth switch. 

BellSouth will provide ACI with interactive direct order entry via LAN-to-LAN 
connection or DIALS Access. Such access will be macle available within eight 
to ten weeks for LAN-to-LAN and within four weeks for DIALS Access, from the 
official request date by ACI. Until this capability is available, BellSouth agrees 
to establish the Local Carrler senrlco Center (LCSC) as the Spoc for order 
entry. Orders will be received at the LCSC. BellSouth agrees to enter the 
Sewice Order promptly on receipt and provide Finn Order ConRrmatlon (FOC) 
within 24 hours of receipt of a correct Local Senrlce Request. 

BellSouth will provide ACI with on line access to telephone number 
reservations, via LAN-to-LAN connection or DIALS Acoess. Such access will 
be made available within eight to ten weeks for LAN-to-LAN and within four 
weeks for DIALS Access, from the official request date by Act. Until on line 
access is availah via electronic interface, BellSouth agrees to provide ACI 
with a ready supply of telephone numbers. The procegs for telephone number 
reservations is described in Section 26.1 .1.4 of this Agreement. 

Bellsouth includes CLEC subscriber listings in BellSouth's directoty assistance 
databases at no charge. CLECs must provide timely updates in the appropriate 
format. The same procedures and time intervals will apply to the entry of 
directory assistance information and updates for BellSouth, CLEC and 
independent telephone company end-users. 

BellSouth will provide ACI with the appropriate information and training 
materials (job as) to assist ACI wok centers to determine whether a service 
Caw will be requlmd on a sewice installation. These job aids are to be the same 
informatkn available to BellSouth employees. 

\ 
\ 

26.6.7 Until on Una access is available, BellSouth agrees to provide ACI with interval 
guides for BellSouth services. 

26.5.8 BellSouth will provide ACI with the ability to order kcal senrlce, local intralATA 
toll service, and designate the end users' choice of primary intralATA and 
interlATA Interexchange Carriers on a single unilied Order. 



26.5.9 

26.6 

26.6.1 

26.8.1 .l 

26.6.2 

26.6.3 

26.6.3.1 

26.6.3.2 

26.6.3.3 

26.6.4 

Bellsadh wiH wepend, terminate or restore service to an ACI Customer at 
ACI%mquest. 

Provlrlonlng 

Bellsouth shall provide ACI with service status notices, within mutually agreed 
upon intervals. Such status notices shall Include the following: 

Firm order confirmation. including service availability date and information 
regarding the need for a service dispatch for installation. 

Bellsouth will provide ACI with on-line notice of service installation. Until this 
capability is available, Bellsouth will provide ACI with completion information on 
a daily basis for all types of Service Orders. If an installation requires deviation 
from the Sewice Order in any manner, or if an ACI Customer requests a 
service change at the time of installation, Bellsouth will call ACI in advance of 
performing the installation for authorization. Bellsouth wiH provkle to ACI at 
that time an estimate of additional labor hours and/or materials required for that 
installation. After installation is completed. Bellsouth wiH immediately inform 
ACI of actual labor hours and/or materials used. 

BellSouth will provide ACI with on-line information exchange for Service Order 
rejections, Service Order e m ,  installation jeopardiies and missed 
appointments. Until this capability is available, Bellsouth agrees to: 

Use its best efforts to notify ACI via telephone of any service Order rejections 
or errors within one haur of receipt: 

Conflrm such telephone notices in writing via facsimile at the end of each 
business day: and 

Bellsouth shall promptly notify ACI via telephone if an installation or service 
appointment is in jeopardy of being missed. 

Bellsouth will provide ACI with on-line information on charges associated with 
necasary mwhdion no later than August 1,1997. Until this capability is 
available, WIswth agrees that BellSouth's LCSC will promptly notify ACI of 
any chargea assodabd with necessary construction. 

26.6.5 \ Bellsar(h will provide ACI with on-line access to status information on Service 
Orders dispatch and installation via IAN-to-IAN conndon or D W S  Access. 
Such access will be made available within eight to ten weeks for IAN-to-LAN 
and within four weeks for DIALS Access, from the ollidal reqwst date by ACI. 
Until this capability Is available. Bellsouth agrees to provide status at the 
following critical intervak acknowledgment, firm order confirmation. and 
completion on Service Orders. In addition, BellSouth Local Carrier Service 
Center will provide ACI with status, via telephone. upon request. 
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26.6.6 

26.6.7 

26.6.8 

26.6.8.1 

26.6.8.2 

26.6.9 

26.6.10 

\ 
26.6.1 1 

Bdlsouth will pertorm all pre-servica testing on resold Local Services. 

W h h  Bellsouth provides installation and the ACI Customer quests a senrice 
change at the time of installation. BellSouth shall immediately now ACI at the 
telephone number on the Service Order of that request. The BellSouth 
technidan should notify ACI in the presence of the ACI Customer so that ACI 
can negotiate authorization to install the requested services directly with that 
Customer and the technidan. and revise appropriate ordering documents as 
necessary. 

To ensure that ACl’s Customers have the same ordering experience as 
Bellsouth’s Customers: 

BellSouth shall provide ACI with the capability to have ACl’s Customer orders 
input to and accepted by Bellsouth’s Service Order System outside of normal 
business hours. twenty-four (24) hours a day, seven (7) days a week, the same 
as Beilsouth’s Customer orders received outside of normal business orders are 
input and accepted. 

Such ordering and provisioning capability shaU be provided via an electronic 
interface. except for scheduled electronk interfarx downtime. Downtime shall 
not be scheduled during m a l  business hours and shall occur during times 
where systems experience minimum usage. 

BellSouth provides CLECs electronic options for the exchange of ordering and 
provisioning information. The Exchange Access Control and Tracking System 
(EXACT) is for service requests involving interconnection trunking and many 
unbundled network elements. BellSouth provides an Electronic Data 
Interchange (EDI) arrangement for resale requests and some unbundled 
network elements. As an alternative to the ED1 arrangement, BellSouth also 
provides thmugh LENS an ordering and provisioning capability that is 
integrated with the LENS preordering capability. 

BellSouth will provide ACI with the capability to p v i d e  ACI Customers the 
same ordering. provisioning intewals. and level of service experiences as 
Bellsouth pmMea to its own Customers. in accordance with standards or other 
measurements that are at least equal to the level that BellSouth provides or is 
raqulmd to provide by law and its own internal procedures. 

BdlSouth will maintain and staff an account team to support ACl’s inquiries 
concerning the ordering of local complex setviw and designed business 
services for local services resale. This team wiU provide information regarding 
all services, features and functions available, krow the forms and additional 
information required beyond the standard local service request, assist ACI in 
preparation of such orders, and coordinate within Bellsouth. 
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26.6.12 

26.6.13 

26.6.14 

26.6.15 

26.6.16 

26.6.17 

26.6.18 

26.6.19 

Bewsauth will provide ACI with the information ACI will need to certipy 

with the plovidoning of new services, including but not limited to handicapped 
indMduals, and certain governmental bodies and public institutions. BellSouth. 
when noMed that an order for new service is exempt in some fashion. will not 
bill ACI. 

BellSouth will provide h same intercept treatment and transfer of senrice 
announcements to ACl's Customers as BellSouth provides to its own end users 
without any branding. 

customem as exempt from charges, OT eligible for reduced charges assodated 

BellSouth will provide ACI with appropriate notilication of all area transfers with 
line level detail 120 days before service transfer, and will also notify ACI within 
120 days before such change of any LATA boundary changea, OT within the 
time h m e  required by an approving regulatory body, if any. 

BellSouth agrees to develop with ACl's cooperation, mutually acceptable 
interface agreements between work centers regarding the exchange of 
information and process expectations. 

BellSouth will suspend ACI local Customers' service upon ACl's request via the 
receipt of a Local Service Request. The service will remain suspended until 
such time as ACI submits a Local Service Request requesting BellSouth to 
reactivate. 

BellSouth will provide ACl's end users the same call Moddng options available 
to BellSouth's own end users. 

BellSouth will work cooperatively with ACI in practices and procedures 
regarding Law Enforcement and service annoyance call handling. To the extent 
that circuit-spedfic engineering is required for resold services, Bellsouth will 
provide the same level of engineering support as BellSouth provides for its 
cornparabk retail senrices. 

BellSouth will provide information about the certification plocess for the 
provisionlng:$ufeUne, .. Link-up and other similar services. 

26.6.'20 BellSouth will provide a daily electronic listing of ACI Customers who change 
their local ca r rk ,  The p m s s  is described as OUTPLOC (See reference in 
Local Account Maintenance Requirements of Attachment 7.) 

26.7 Malntonanco 

Maintenance shall be provided in accordance with the requirementS and 
standards set forth in Attachment 5. Maintenance will be provided by BellSouth 
in accordance with the service parity requirements set forth In this Part. 
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i 

26.8 

26.9 

26.9.1 

26.9.1.1 

26.9.1.2 

26.9.1.3 

26.9.1.4 

26.9.1.5 

26.9.1.0 
\ 

26.9.1.7 

26.9.1 .B 

Setvim Trouble Reporting and repair allows CLECs to report and monitor 
senlcs -leg and obtain repair Services. BellSouth provides CLECs sewice 
trouble mporting availability and monitoring in a nondlscrimlnatufy manner that 
provides the same ability to report and monitor service trouble that BellSouth 
provides itself. BellSouth also provides CLECs an estimated time to repair, an 
appointment time 01 a commitment time, as appropriate. on all trouble reports. 

Provlslon of Customor Usago Data 

BellSouth shall provide the Customer Usage Data recorded by the BellSouth. 
Such data shall indude complete ACI Customer usage data for Local Service, 
including both local and intraLATA toll sewice (e.g.. call detail for all services, 
including flat-rated and usage-sensitive features), in accordance with the terms 
and conditions set forth in Attachment 7. 

Customer daily usage data provides detailed information for detenniniw 
billable usage for sewices such as directory assistance or toll calls assodated 
with a resold line ar a ported telephone number. This usaga option ailom 
CLECs to bill their end user customers at their discretion. rather than on 
BellSouth’s billing cydes. it also allows a CLEC to establish toll limits, detect 
fraudulent calling or analyze the usage patterns of its customers. 

ServkdOpention Redlneu Testing 

In addition to testing described elsewhere in this Section, BellSouth shall test 
the systems used to perform the following functions in a mutually agreed upon 
time frame prior to commencement of BellSouth’s provision of Local Service, in 
order to establish system readiness capabilities: 

All interfaces between ACI and BellSouth wark centers for Service Order, 
Provisioning; 

Maintenance, Billing and Customer Usage Data; 

The process for Bellsouth to provide Customer profiles; 

The installatknachedullng process; 

Telephone number assignment; 

Procedures for communications and coordination between ACI SPOC and 
BellSouth SPOC; 

Procedures for transmission of Customer Usage Data: and 

Procedures for transmitting Mils to ACI for Local Service: and the process for 
wholesale billing for local service. 

1 
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26.9.2 

26.9.3 

26.9.4 

26.10 

The WndbmWs idenW above shall be tested by Bellsouth in order to 
ddmmlns whether BellSouth performance meets the applicable service parity 
requirements. quality measures and other performance standards set forth in 
this Agreement. BellSouth shall make available SUtAdent technical staff to 
perform such testing. BellSouth technical staff shall be available to meet with 
ACI as necessary to facilitate testing. BellSouth and ACI shall mutually agree 
on the schedule for such testing. 

At ACl's reasonable request, Bellsouth shall provide ACI with senrice readiness 
test results of the testing performed pwwant to the terms of this Part. 

During the term of this Agreement, BellSouth shall participate in cooperative 
testing requested by ACI whenever both companies agree it Is necessary to 
ensure service performance, reliability and Customer serviceability. 

Biillng For Lou1 Sowb 

26.10.1 BellSouth shall bill ACI for Local Service provided by BellSouth to ACI pursuant 
to the terms of this Part. and in accordance with the terms and condihions for 
Connectivity Billing and Recording in Attachment 6. 

26.10.2 BellSouth shall recognize ACI as the Customer of recard for all Local Service 
and will send all notices, bills and other pertinent information directly to ACI 
unless ACI specifically requests otherwise. 



27. 

28. 

28.1 

28.2 

28.3 

28.4 

28.5 

\ 

28.6 

introduction 
This Part II sets forth the unbundled Network Elements that BellSouth 
agrees to offer to ACI in accordance with its obligations under Section 
251(c)(3) of the Act. The specitic terms and conditions that apply to the 
unbundled Network Elements and the requirements for each Network 
Element are described below and in the Network Elements Service 
Description, Attachment 2. The price for each Network Element is set 
forth in Part IV of this Agreement. BellSouth shall offer Network Elements 
to ACI as of the Effective Date. 

BellSouth shall offer Network Elements to ACI on an unbundled basis on 
rates, terms and condiions that are just, reasonable, and non- 
discriminatory in accocdance with the terms and conditions of this 
Agreement. 

BellSouth will permit ACI to interconnect ACl's facilities or facilities 
provided by ACI or by third Parties with each of BellSouth's unbundled 
Network Elements at any point designated by ACI that is technically 
feasible. 

BellSouth will deliver to ACl's Served Premises any interface that is 
technically feasible. ACI, at its option, may designate other interfaces 
through the Bona Fide Request process delineated in Attachment 14. 

ACI may use one or more Network Elements to provide any feature, 
function. or service option that such Network Element is capable of 
providing or any feature, function, or service option that is described in the 
technical references identified herein. 

BellSo@$all offer each Network Element individually and in 
combination with any other Network Element or Network Elements in 
order to pennit ACI to provide Telecommunications Services to its 
Customem subject to the provisions of section 1A of the General Terms 
and Conditbns of this Agreement. 

For each Network Element. BellSouth shall provide a demarcatkm point 
(e.g., an interconnection point at a Digital Slgnal Cross Connect or Light 
Guide Cross Connect panel or a Main Distribution Frame) and, if 
necesmy. access to such demarcation point, which ACI agrees is 
suitable. However. where BellSouth provides contiguous Network 
Elements to ACI, BellSouth may provide the existing interconnections and 
no demarcation point shall exist between such contiguous Network 
Elements. 
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28.8 

28.7 Tho charge asses& to ACI to interconnect any Network Element or 
Combination to any other Network Element or Comblnatbn provided by 
BellSouth to ACI if BellSouth does not directly interconnect the same two 
Network Elements or Combinations in providing any service to its own 
Customers or a BellSouth affiliate (e.g.. the interconnection required to 
connect the Loop Feeder to an ALEC's collocated equipment). shall be 
cost based. 

Attachment 2 of this Agreement describes the Network Elements that ACI 
and BellSouth have identitied as of the Eflective Date of this Agreement. 
ACI and BellSouth agree that the Network Elements identMed in 
Attachment 2 are not exdusive. Either Party may identlfy additional or 
revised Network Ele~rnsnts as necessary to improw services to 
Customers, to improve network or service effidendea or to accommodate 
changing technologies, Customer demand, or regulatory requirements. 
Upon Bellsouth's idenMcatbn of a new or revised Network Element. 
BellSouth shall notify ACI of the existem of and the technical 
characteristia, of the new or revised Network Element. 

ACI shall make it's request for a new or revised Network Element pursuant 
to the Bona Fide Request Process identified in Section 1 .l of the General 
Terms and Conditions of this Agreement. Additionally, if BellSouth 
provides any Network Element that is not identified in this Agreement, to 
itself. to its own Customers. to a BellSouth affiliate or to any other entity, 
BellSouth will provide the same Network Element to ACI on rates, tens  
and conditions no less favorable to ACI than those provided to itself or to 
any other Party. Additional descriptions and requirements for each 
Network Element are set forth in Attachment 2. 

28.9 

28.9.1 

28.9.2 

I 

Standards for Network Element. 

Bellsouth shall comply with the requirements set forth in the technical 
references, as well as any performance or other requirements identifled in 
this Agreement, to the extent that they are consistent with the greater of 
BellSq~Ws actual paformance or applicable industry standards. If 
another&ll Communications Research, Inc. ('Bellcore'), or industry 
standard (e.g.. American National Standards Institute (WNSI')) technical 
reference 01 a more recent version of such reference sets forth a different 
requirement, ACI may request, where technically feasible, that a different 
standard a m  by making a request for such change pursuant to the Bona 
Fide Request Process identified in Section 1 .l of the General Terms and 
Conditions of this Agreement. 

If one or more of the requirements set forth in thls Agreement are in 
conflict, the parties shall mutually agree on which requirement shall apply. 
If the parties cannot reach agreement, the Alternative Dispute Resolution 
Process identitled in Section 15 of the General Terns and Conditions of 
this Agreement shall apply. 
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28.9.3 Each NaWork Element provided by BellSouth to ACI shall be at ieest 
qual in the quality of design, performance. featurea, functions and other 
chamctdstb, indudlng but not limited to levels and type8 of redundant 
equipment and facilities for power. diversity and security, that BellSouth 
providea in the BellSouth network to itself, Bellsouth’s own Customers, to 
a BellSouth affiliate or to any other entity for the same Network Element. 

28.9.3.1 BellSouth agrees to work cooperatively with ACI to provide Network 
Elements that will meet ACl’s needs in providing services to its 
Customers. 

28.9.4 Unless othetwise designated by ACI, each Network Element and the 
intercon- between Network Elements prwkled by BellSouth to ACI 
shall be made available to ACI on a priority basis that Is equal to or better 
than the prloritk that BellSouth provides to itself, Bellsouth’s own 
Customers,. to a BellSouth affiliate or to any other entity for the same 
Network Element 

- c  



29. 

30. 

30.1 

30.2 

31.1\ 

31.1 

lntroductlon 
This Part and Attachment 3 set forth the Ancillary Functions and 
requirements for ea& Ancillary Function that BellSouth agrees to offer to 
ACI so that ACI may provide Telecommunication Services to its 
Customers. 

Part IV of this Agreement sets forth the prices for such Ancillary Functions. 
Bellsouth will offer Ancillary Functions to ACI on rates. terms and 
conditions that are just, reasonable, and nondiscriminatory and in 
accordance with the terms and conditions of this Agreement. 

The Ancillary Functions that ACI has identined as of the Effective Date of 
this Agreement are Collocation, Rights 01 Way (ROW), Conduits and Pole 
Attachments. ACI and BellSouth agree that the Andllary Functions 
identified in this Part 111 are not exclusive. Either Party may identify 
additional or revised Ancillary Functions as necessary to improve services 
to Customers, to improve network or senrice emdencies or to 
accommodate changing technologies, Customer demand, or regulatory 
requirements. Upon BellSouth‘s identiffcation of a new or revised Ancillary 
Functlon. BellSouth shall notify ACI of the existence of and-the technical 
characteristics of the new or revised Ancillary Function. 

ACI shall make its request for a new or revised Ancillary Function 
pursuant to the Bona Fide Request Process identifled in Section 1 .l of the 
General Terms and Conditions of this Agreement. 

If Bellsouth provides any Ancillary Function to itsen, to its own Customers, 
to a BellSouth aftillate or to any other entity, BellSouth will provide the 
same Ancillary Function to ACI at rates, terms and conditions no less 
favorable to ACI than those provided by BellSouth to itself or to any other 
Party:-l?~~Andllary Functions and requirements for each Ancillary 
Fundion are set forth in Attachment 3. 

I 

Each Andllary Function shall meet or exceed the requirements set fodh in 
the technical references, as well as the performance and other 
requirements, identified in this Agreement. If another Ben 
Communications Research, Inc. (“Bellcore’), or industry standard (e.& 
American National Standards InstiMe (‘ANSI’)) technical reference sets 
forth a different requirement, ACI may elect, where technically feasible, 
which standard shall apply by making a request for such change pursuant 

i 
i 
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31.2 

to the BOM Fkk Request Process identifled In Section 1.1 of the General 
T e m ~  and Conditlom, of this Agreement. 

Except as otherwise expressly agreed to herein, each Ancillary Function 
provided by BellSouth to ACI herein shall be at least equal in the quality of 
design, performance. features, functions and other characteristics, 
including, but not limited to levels and types of redundant equipment and 
facilities for diversity and security, that BellSouth provides in BellSouth 
network to itself, its own CustomcKs, its affiliatea or any other entity. This 
Section Is not intended to limit BellSouth's ability during this Agreement to 
offer to ACI nor ACl's ability to accept Ancillary Functions with varying 
degrees of features, functionalitiea and characteristics. 

31.2.1 BellSouth agrees to work cooperatively with ACI to provide Ancillary 
Funct io~ that will meet ACI's needs in providing services to its 
customers. 

Ancillary Functions provided by BellSouth to ACI shall be allocated to ACI 
on a basis that is at least equal to that which BellSouth provkles to itself, 
its Customers, its affiliates or any other entity. 

31.3 
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32. 

33. 

34. 

34.1 

All services currently provided hereunder (including resold Local Services, 
Network Elements, Combinations and Andilary Functions) and ail new 
and additional services to be provided hereunder shall be priced in 
accordance with all applicable provisions of Um Act and the rules and 
orders of the Federal Communications Commission and the Florida Public 
Service Commission. - 
The rates that ACI shall pay to Bellsouth for resold Local Services shall be 
Bellsouth's Retail Rates less the applicable discount. The following 
discount will apply to all Teiecommunicatlone Services available for resale 
in Florida. 

Residential Service 

Business Service: 

21.83% 

16.81% 

P 
The prices that ACI shall pay to Bellsouth for Unbundled Network 
Elements are set forth in Table 1. 

i 

35. 

36. 

36.1 

Any BellSouth non-recurring and recurring charges shall not include 
duplicate charges or charges for functions or activities that ACI does not 
need when two or more Network Elements are combined in a single order. 
BellSouth and ACI shall work together to mutually agree upon the total 
nowecurring and recurring charge(@ to be paid by ACI when ordering 
multiple Nawork Elements. If the parties cannot agree to the total non- 
reaMtRg and recurring charge(s) to ba paid by ACI when ordering multiple 
Nehnolk Elements within sixty (60) days of the Effective Date, either party 
may petition the Florida Public Service Commission to settle the disputed 
chagewchargea. 

For Call 

The prices that ACI and BellSouth shall pay am set forth in Table 1. - 
Collocation - The prices that ACI shall pay to Bellsouth are set forth in 
Table 2. 



36.2 

36.3 

37. 

Rights-of-Way - The prices that ACI shall pay to BellSouth am set forth in 
TaMe 3. 

Poles. DUCES and Conduits - The prices that ACI shall pay to BellSouth are 
set forth in Table 4. 

, 38. 

39. 

The prices for interim number portability an, set forth in Table 5. - 
The prices for recorded usage data are set forth in Table 6. - 
Each party shall bear its own cost of developing and implementing 
Electronic Interface Systems because those systems will benefit all 
carriers. If a system or process is developed exdwhrely for certain 
carriers, however, those costs shall be recovered from the carrier who is 
requesting the cwtomized system. 

'\ 
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Notwork Intorha D.vk., Par Yonm 

Loops,  indudlng NID 

2 W k . P m O n m  

50.70 Wedm rate) 

s 17.00 

NRC Fhai 

NRC Add'l 

4wire,pcwmonth 

- 
s140.00 

S 42.00 

s 30.00 

I 

NRC First 

NRC Add7 

2 wire ISDN. pw month 

NRC Fint 

NRC Add'l 

$141.00 

s 43.00 

S 40.00 

5306.00 

I s2e3.00 

DSI. per month 

NRC First 

1 
s 80.00 

$540.00 

NRC Add'l 

Unbundlod L o o p  CtuncH(Iz8tlon Syatom (DSI to VG) 

PWSYSbWl.PlllMth 

~ 

5485.00 

2180.00 

NRC, FM $350.00 

NRC. Add? 

' PerwMmintdace,pwmm 

s 90.00 

s 1.50 

NRC, Fint 

NRC. Add7 

Loop Distrlbutlon 

s 5.75 

s 5.50 
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' 

~ 

NRC. First Pair BFR 

NRC. Add1 Pair, ea BFR 

End Om- Swltchlng 

Porta 

2wio s 2.00 

NRC Flnt 

NRC M I  

4- 

530.00 

$15.00 

$10.00 (htdrn rot.) 

I 

NRC M I  

2 wire ISDN 

NRC Fint 

$15.00 (interim rat.) 

$13.00 

1 
NRC Add'l 

2 wire DID 

NRC Fhal 

588.00 

TBD 

TBD 

NRC M I  

NRC FM 

NRC '2 

4 wirr DS1 

I 

TBD 

TBD 

$125.00 
, 

NRC M 

NRC Mdl 

Usage 

Initial Minut. 

5112.00 

t 91.00 

50.0175 

I Additional Minutea I50.005 I 
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DA Datrblu  1 

swiw.dbaldmnlml 5133.81 (Illhilll rate) 

NRC.fl& $868.97 (interlm rate) 

NRC, addl 5486.83 (I- rate) 

I 
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p a r D A d  

par DA cam per mlb 

u).oO03 

u).ooOoI 

I tandunavitcMnp I 
par DA cam 

D d l M  TNn.port 

DSI , fadiity tsrmhatbn 

DSI. mr rnik 

to.ooo56 

s 59.75 

s 1.80 

NRC 

Common Tmruport 

$100.49 (In(#hr rate) 

Per rnlk. par MOU 

T8nd.m Swkhing 

I Link termin8Uon Is113.00 

$ 0 . m 1 2  

$0.00029 par mhwrt. 

I I .- ... I 

. Signaling Link. 

Link $5.00 par ihk. per m 
NRC 5400.00 
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AIN. par messago 

AIN. S e d  Cnatkn Tools (1) 

$0.00004 (inwirn rate) 

TBD 

Date, either 

or charsea. 
Call Tmupoft 8nd T.nnk\.tlon (1) 

Party m y  p.titiOn th. FbMa PSC to sstib tha disputed charga 

(1) The Parthagrue to bM a mutuayyagtwd upon cmpcmita 
intarconnectIan rate of $0.004 per mou until approximaWy 
J a m .  I-, u n W  ohwiaa agread to by the P a w .  This 
interim wmposita rate wHI be Mlaf in lku of interconnection rates 
on an ektwntal hds. 

\ 
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TABLE 2 

PHYSICAL AND VIRTUAL COLLOCATION 

The following are interim rates, subject to true-up based on permanent rates. 
Permanent rates will be set once BellSouth files appropriate TSLRIC cost studies and 
such studies are reviewed and approved by the Florida PSC. 

PHYSICAL COLLOCATION 

Application - Per Arrangement/Per Location-Nonrecwring 
Space Preparation Fee - Nonrecurring 

Cable Installation - Per Entrance Cable 
Floor Space Zone A, Per Square Foot, Per Month 
Floor Space Zone B. Per Square Foot, Per Month 
Power Per AMP, Per Month 
Cable Support Structure, Per Entrance Cable 

POT Bay (Optional Point of Termination Bay) 
Per 2-wire Cross - Connect. Per Month 
Per &Wire Cross - Connect. Per Month 
Per DSl Cross - Connect, Per Month 
Per DS3 Cross - Connect Per Month 

2-wire Analog, Per Month 
&Wire Analog, Per Month 

DSl , Per Month 

DS3. P&-Month 

Space Con&uct&t~ Fee - N~t~recurring 

Cross-Connecto 

Nonrecurring 2-wire and &wire 

.Nonrecurring - FirsVAdditional 

Nonrecurring - FirsVAdditional 
\ 

secumy Escort 
Basic - 1st half hour 
Overtime - 1 st half hour 
Premium - 1st half hour 

Bask - additional 
Overtime - additional 
Premium - additional 

VIRTUAL COLLOCATION 

$3,100.00 
ICB 

$3,750.00 
$2.750.00 
$4.28 
$4.09 
$3.86 
$13.35 

$0.18 
$0.44 
$0.44 
$3.66 

50.30 
$0.50 
$9.25 
$3.07 
$1 13.75114.25 
$39.64 
$1 13.7W14.25 

$41.00 
$48.00 
$55.00 

$25.00 
$30.00 
$35.00 
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Rates t a m  by BellSouth in its FCC Tariff No. 1, section 20. 

- ... 
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TABLE 3 

RIGHTS OF WAY 

BellSouth shall provide acC800 to rights-of-way at fates that are consistent with Section 
224 of the Telecommunications Act of 1934. 

-- .. .. .. 
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TABLE 4 

POLE ATTACHMENTS, CONDUIT AND DUCT OCCUPANCY 

Pole Attachment 

Conduit, per foot 

$4.20 per attachment. per year 

$0.56 per foot, per year 

Work performed by BellSouth Employee, per hour Labor rate as developed in 
aCCOrdance with FCC Accounting 
Rules for work performed by 
bell sou the in^. 
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TABLE 5 

LOCAL NUMBER PORTABILITY 

ACI and BellSouth shall pay its own costs in the provision of interim number portability. 
ACI and BellSouth shall ttack their costs of providing interim number portability with 
sufficient detail to verify the costs. in order to facilitate the Florida PSC's consideration 
of recovery of these wsts in Docket No. 950737-TP. 
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TABLE 6 

Recording Services (only applied to 
unbundled operator sewices messages). 
per message 

Message Distribution, per message 5.004 

Data Transmission, per message $.Wl 

$.We 

- ." 



42. ExacuUon of tho lntereannectlon Agreement by either Party does not confirm or 
infer that tho executing Party agrees with any decision(s) issued pursuant to the 
TelecommunicaUona Act of 1998 and the consequences of those decisions on 
speafic language In this Agreement. Neither Party waives its rights to appeal or 
otherwise challenge any such dedsion(s) and each Party resews all of its rights 
to pursue any and all legal and/or equitable remedies, including appeals of any 
such decision(s). If such appeals of challenges result in changes in the 
dedsion(s). the Parties agree that appropriate modifications to this Agreement 
will be made promptly to make its terms consistent with those changed 
dedsion(s). 

IN WITNESS WHEREOF, the Parties have executed this Agreement through their 
authorized representstives. 

ALLTEL Long Distance, Inc. Bellsouth Telecommunicaths. Inc. 

By: BY: - 
signature Signature 

1997 1997 
Date Date 



Interim Agreement 
by and between 

BellSouth Telecommunications, Inc. 
and ALLTEL Communications 

Florida 

This Notice of Agreement ("Notice") is made by and between ALLTEL Communications, 
Inc. ("ALLTEL"), incorporated under the laws of the State. of Delaware, on behalf of itself and 
its successors and assigns, and BellSouth Telecommunications, Inc., ("BellSouth"), a Georgia 

' corporation, having an ofice at 675 W. Peachtree Street, Atlanta, Georgia, 30375, on behalf of 
itself and its successors and assigns, and shall be deemed effective as of June 27,2000. 

-REAS, the Telecommunications Act of 1996 (the "Act") was signed into law on 
February 8, 1996; and 

NOW, THEREFORE, by this Notice and in consideration of the promises and mutual 
covenants contained herein, ALLTEL and BellSouth state the following: 

1. BellSouth will make available to ALLTEL at ALLTEL's request specific 
conversion times for UNE Loops. Provisions for specific conversion times are as set forth in 
Exhibit 1 to this Agreement. 

2. The interim rate.s for the provision of specific conversion times are set forth in 
Exhibit 2 to th is  Agreement. 

3. The term of this Agreement shall be for one year or until such time as ALLTEL 
and BellSouth complete the negotiations or arbitration of an interconnection agreement pursuant 
to section 252 of the Act. 

IN WITNESS WHEREOF, the Parties' hereto have caused this Agreement to be executed by 
' their respective duly authorized representatives on the date indicated below. 

BellSouth Telecommunications, Inc. 

ON FILE 
Signature 

Jem, H e n h  
Name 

__ .. 

Senior Director 
Title 

8/9/00 
Date 

ALLTEL Communications, Inc. 

ON FILE 
Signature. 

Steve Rowel1 
Name 

Sr. Vice. President - State Government Affairs 
Title 

July 28,  2 0 0 0  
Date 

Ammdmmt orda Coordination - T i m  Specific 
ALLTEL Communlcations. Inc. (FL) 
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Exhibit 1 

A loop is a transmission facility between a distribution frame [cross-connect], or its 
equivalent, in a BellSouth central office or wire center, and the network interface device at a 
subscriber’s premises, to which ALLTEL is granted exclusive use. This includes, but is not 
l i i t ed  to two-wire and four-wire analog voice-grade loops, and two-wire and four-wire loops 
that are conditioned to transmit the digital signals needed to pmvide ISDN, ADSL, HDSL, 
and DSI-level signals. Two-wire analog voice-grade loops may be provisioned as Service 
Level I(SL1) or Service Level 2 (SL2). SLI loops are. non-designed, do not have test points, 
and do not come with any Order Coordination (OC) or engineering infonnationlcirmit make- 
up data. Upon issuance of an order in the service order system, BellSouth shall activate SL1 
loops on the due date in the same manner and time frames that BellSouth normally activates 
POTS-type loops for its customers. These time frames are as documented in BellSouth’s 
Roducts and Services Interval Guide and BellSouth will pmvide 30 days wrinen advance 
notice of any changes to the products and Services I n w a l  Guide which might impact 
ALLTEL’s service to its end users. A loop may be composed of the following components: 

Loop ConcentratorMultiplexer 
Loop Fee& 
Network Interface Device (NID) 
Distribution 

1.1 BellSouth Order Coordination includes two types: 
Coordination - Time Specific”. 

‘‘Order Coordination” refers to standard BellSouth senrice order coordination involving SL2 
voice loops and all digital loops. Order Coordination is a coordinated conversion of an 
existing dial-tone customer from one local service provider to another. The conversion must 
include disconnecting the existing circuit, performing any required number portability 
translations and activating the new loop to ALLTEL’s collocation space in a coordinated 
manner. BellSouth shall schedule and perform this work during n o d  w o r b g  hours on the 
committed due date and shall advise ALLTEL of the work schedule 24 to 48 hours prior to the 
due date and will provide a completion status at the completion of the conversion. Such 
notice shall be pmvided as soon as feasible but within two hours. Order Coordination, as 
provided for in this paragraph, includes coordination of the porting of a number where SPNP 
and PNF’ is ordered with a loop. The confirmed due date is the date returned on the FOC. 
Order Coordination is included in the SL2 voice loop and digital loop price. 

“Order Coordination” and “Order 

1.2 

1.3 “Order Coonlhatbn - Time Specific” (“OC-TS) refers te rrrvkr ordcr coerdhatlen In 
Which 
ALLTEL quests a specific time for a service order conversion to take place. BellSouth shall 
charge ALLTEL an additional charge for such orders only if the conversion occurs within one 
hour of the time specified on the order. If BellSouth is not available or not ready within thirty 
(30) minutes of the specified time, the Parties will reschedule and BellSouth will waive the 
OC-TS a d d i t i d  nonrecurring charge for such OC-TS work whenever it is performed 
pursuant to an agreed-upon rescheduling. 

‘ 

2. Tr~e-up 

Version 1 Q00:3/6/00 h n d m e n t :  order Coordination - lime spedti 
ALLTEL Communications. Inc. (FL) 
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Exhibit 1 

2.1 

2.2 

2.3 

The interim rates set forth in Exhibit 2 shall be subject to true-up according to the following 
proCedures: 

The interim prim shall be trued-up, either up or down, based on final prices determined 
either by further agreement between the Parties, or by a final order (including any appeals) of 
the Commission which final order meets the criteria of (3) below. The Parties shall 
implement the true-up by conpiing the actual volumes and demand for each item, together 
with interim prices for each item, with the final prices determined for each itan. Each Party 
shall keep its own records upon which the true-up can be based, and any lid payment from 
one Party to the other shall be in an amount agreed upon by the Parties based on such records. 
In the event of any disagreement as between the records or the Parties regarding the amount of 
such true-up, the Parties agree that the body having jurisdiction over the matter shall be called 
upon to resolve such dif€erences, or the Parties may mutually agree to submit the matter to the 
Dispute Resolution process m accordance with the provisions of Section I5 of the Agreement. 

The Parties may continue to negotiate toward final prices, but in the event that no such 
Agreement is reached within nine (9) months, either Party may petition the Commission to 
resolve such disputes and to determine final prices for each i tan Alternatively, upon mutual 
agreement, the Parties may submit the matter to the Dispute Resolution Process set forth in 
Section 15, so long as they file the resulting Agreement with the Commission as a “negotiated 
Agreement’’ under Section 252(e) of the Act. 

A final order of this Commission that forms the basis of a true-up shall be the final order as to 
prices based on appropriate cost studies, or potentially may be a final order in any other 
Commission proceeding which meets the following c r i t h  

2.3.1 BellSouth and ALLTEL are entitled to be a full Party to the proceeding; 

2.3.2 It shall apply the provisions of the federal Telecommunications Act of 1996, including but not 
limited to Section 252(d)(1) (which contains pricing standards) and all theneffective 
implementing rules and regulations; and, 

2.3.3 It shall include as an issue the geographic deaveragiug of network e l e m t  and other services 
prices, which deaveragcd prices, if any are required by said final order, shall form the basis of 
any true-up. 

Version 1 Q00:3/6/00 Amendment order Coordination - Time specinc 
ALLTEL Communications. Inc. (FL) 
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Exhibit & UNE Loop Rates for Specific Conversion Timea 

Version IQoo:3/6/00 Amndmcnt: oldn Cimdination - Tim Spaific 
ALLTEL cnmnuru 'cations, hc. (FL) 
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Soptember 19,2000 

Joyno Eve 
Staf f  Managor - Interconnection krvicer 
ALLTEL Communicodonr, Inc. 
236 Wort Conter Avenue 
P.O. Box 609 
Moorwvlllc. NC 28115 

nC: h q m r t  that *UnL Comrnunlwtfoa Inc. uwoge In negotfaffons with 
BdlSeuth Td-crmmunicrrilon.. I n r  pursuant to Sution 2 S l k x l J  of the 
t i e w m m u n i d o n s  Ad of 29% and k d o n  2.2 of tha Interconnection 
~greornent kc(wnm AWEL ComrnunicsWons, kc. and BellSouth 
~elewmmunlCn(irru. lac. 

O a r  MI. Eve: 
On June 13,1997, BellSouth Telecommunicotlons. Inc. ('BellSouth') and ALLTEL 
Cornmunicdons, Inc hLLTE4 entered into an lnterconnedion Agreement for North 
Carolinn. On July 29.1997, Bekouth To~ecomrnunicdons, Inc ~BcllSouth') and ALLTEL 
Cornmunicatlons, Inc (ALLEL) entered into an Intarconnection Agreement for Florlda. T h e  
expiration date for those Agmemmtz woro September l, 1999. 
rursuant to Sodon 2.2 4 UIO A g r m e n b  and in complianc- with S-tion 251(c)(l) of the 
Cornmunicatlons Act ofl934.01 amended ('ACT), BetiSouth is hereby docurnmting the 
n o d  far negotlationr betweon ALLTEL Communications, Inc. and BollSouth. With this 
letter, good4alth negotlatlons rtiull omCiolly commcnca betwcan BellSouth and ALLTEL 
Communications, Ine to entor into a new lnterconnoction A moment for North Carolina. 

Mquest, n8pOt[atlon%fW on Initla1 Intonurinsction Agrnmont in Louisiana shall oRkially 
commence on Septornbsr 29. 
This 1.tt.r is inhndd rs! fullill BoILSmlth's notification oblipotlon set forth in the 
AqrPoments. WSouth lwks forward to workin with ALLTEL in reaching mutualb 

htsitsq! to call m e  

Negotiatians for a now Interconnctkn Agreomont for Flori 3n . Pursuont I, ALLTEL'r 

ogreaable Agrocments. Should you have quart P ons ngarding this lethr, plcare do not 

Managor. Inferconnection SarviCu 

CC: lorry Hendrix, BollSouth 
Stophen Kllmocek. BdISauth 
Sandra Catti, &IISauth 
Larry Thaxton, kllSouth 
AnrJnln Williams. BellSouth 



D.ckt No. @lWOI-T? 

Irvrwlrlx 
I J. h ExkM No.-(- 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: 
) 

Petition of ALLTEL Communications, Inc. 
for arbitration with BellSouth Telecommuni- ) 
cations, Inc. pursuant to Sec. 252 of the 
Telecommunications Act of 1996 respecting ) 
an Interconnection Agreement ) 

UNRESOLVED ARBITRATION ISSUES 
BETWEEN ALLTEL AND BELLSOUTH IN FLORIDA 

\ 
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ATT. 2. sectiar 5.3 

A l l .  2. SIdbn 5.3.7.1 

ATT. 2. Sedion 5.3.7.2 

Am. 4. & 5.62 

ATT. 4. sedbn 6.13 

Am. 4. Sedim 6.13 

ATT. 6. seclion 3.9 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMtSSION 

In re: 1 
1 

Petiiion of ALLTEL Communications, Inc. ) 
for arbitration with BellSouth Telecommuni- ) 
cations, Inc. pursuant to Sec. 252 of the ) 
Telecommunications Act of 1996 respecting ) 
an Interconnection Agreement 1 

-- 

CONTRACT LANGUAGE PROPOSALS 
REGARDING UNRESOLVED ISSUES 



. ALLTEuseiisouth 
Florida Arbitration 

37101 
Exhibit C: 

7. earitv 
When ALLTEL purchases, pursuant to Altachnmt 1 of this Agreement, 
tekaxnmunications services from BeiiSouth for the purposes of resale to 
end users, BellSouth shall provide said services so that the ssrvices are 
equal in quality, subject to the same conditions, and provided within the 
same provisioning time intewals that Beilsouth provides to its affiliates, 
subsidiaries and end users. In connocth Wh such rssalo, BellSouth 
wlll provldo ALLTEL wlth pn-ord.rlng, ordorlng. malntonanu and 
troublo nportlng, and daily usago data functlonallty In a mannor which 
wlll not pwon t  U T E L  from provldlng Iovols of customor .mica to 
AUTELL local oxchang. customor8 In putty wlth Iovols EoIISouth 
pro- to It. own ond usom. To the extent technically feasible, the 
quality of a Network Element, as well aa the qualiIy of the access to such 
Network Element provided by BoilSouth to U T E L  shall be at leaat equal in 
quality to that which BellSouth provides to W, ita afftllates OT any other 
teimmunications carrier and In any ovont In a mannr so as not to 
provont A U E L  from providing sowlco to ALLTEL ond uson In 
compllana wlth Commlsslon roqulnmonts. The quality of the 
interconnection snd numbw porbblllty provided ALLTEL between the 
netwoda of WlSouth and the network of ALLTEL shall bo at a level that is 
equal to that which BellSouth provides itsetf, a subsidiary, an Affiliate, or any 
other party. The interconnection faciiitles shall bo designed to meet the 
same technical criteria and swim standards that are used within 
Beilsouth's network and shall extend to a consideration of m i c e  quality as 
perceived by end users and service quality as perceived by ALLTEL. 

.- 

[Language in BOLD Is proposed by ALLTEL and disputed by BeiiSouth.] - -  
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1 .  
0 -- ALLTEmIIswth 

Florida Arbitration 
3/7/01 

13.2.2 At I d  sbtty (60) ukndar  day. prlor to tho buslnoss Omco c l o ~  d.tr for a 
particular dlnctory, BollSouth wlll provldo ALLTEL a vorlflcrtion llst of 
ALLTEL's subscrlbor Ilstlngs, as such Ilstlngs aro to appu In th. 
dlmtory. Tho vrrfnccltlon llst will also Includo Dlnctory Dolhrory 
Addnrs (DDA) Informdon for oach MLTEL ond usor and wlll b. 
provldd In a papor or an agmd upon okctronlc format. ALLTEL will 
rovlw thls voriflcatlon llst and wlll submit to BollSouth any nocossary 
additions, dolotlons or mdMcdonr  wlthln thlrty (30) calendar day. 
from rocoipt of tho llst from BollSouth. BollSouth wlll not nloaso tho 
book for publlcation untll all ALLTEL rnodlfleauons am comploted to 
ALLTEL's utlsfactlon. 

- 
. 13.2.3 At tts won, ALLTEL may purchase additlonal Customor Oukk Pager In tho 

Infommtional sodon of tho BollSouth Whb Pllg.. d M w y  covwlng 
tho goographic aroa(s) It Is M n g .  Thoso pages M H  bo In rlphaktlcal 
ordor wlth othor local smlco provldon and wlll bo no dlfforont In stylo, 
r k ,  color and format than BollSouth Infonnatbn paws. Slxty (60) 
ulond8r days @or tctho dlnctory c l o ~  dato, AUTEL wlll pmvldo to 
BollSouth tho Informatlon paws)  In eamora nady format. 

13.2.4.1 BollSouth shall m8ko available additlonal Custonwr Ouldo paws por 
sodon 13.2.3 abovo for ALLTEL'r oxclurhro US. and BollSouth may 
assess a SsoQ.00 por-pago annual nt.. 

- 
13.2.4.2 B.IISouth shall mako avallabk, at ALLTEL's optlon, whon ordorod In bulk, 

dimtory bodu for any anas w h m  ALLTEL provldos 1 0 4  urvlco 
and BollSouth wlll uuss a S a c a t  por book chargo whon ddlvored In 
bulk to ALLEL. 

Inau.8 - G T T  

13.3.1 B o I M - w l l l  pad ALLTEL's dlroctory Ilstlngs as such llstlngs a n  to appear 
In &dlroctory and updato dally to 8 u C U n  wobsit. for ALLTEL'r on- 
lim vkwlng. 

13.9 Publlt.tlon Schoduk. BollSouth wlll provldo to ALLTEL tho dlmtwy cloro 
datoa for tho trkndu you for all aroas whom AUTEL ls provldlng 
loccll HcV(-. U p d m  to thlS Shrduh Mll k pf0vld.d In 8 t lWly  
nunnor as thoy occur but not loss than nlnoty (BO) trlondar days prior 
tow-. 

[Language in BOLD is pmposed by ALLTEL and disputed by &~IISouth.] 
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I .  

3/7/01 - 6-24.1 
6 - m  

. .  - 
24.1 Bellsauth shall to the axtent nqulred by Im make available to ALLTEL, 

pursuant to 47 USC 9 252 and the FCC nrles and regulatbns regarding 
such availability, to ALLTEL any interconnection, service. or network 
element provided under any other agreement filed and approved 
pursuant to 47 USC § 252. 

Bellsouth shall make available, pursuant to 47 USC 6 252 and the FCC 
wles and regulations regarding bch availability, to LLTEL any 
intsrconnectkn. service, or network element provided under any other 
agreement filed and approved pursuant to 47 USC § 252, pCOvldPd p 

of MFN Term 

24.7 if, as a mutt d any procndlng or filing worm any court, sbtr commission, or 
tho F.dml Communltrtlonr Commluion. voluntary agmnnnt or 
UMhrtkn procooding punuant to tho Act or punuant to any appllcabk 
8tabIm.B.IwOuth bocomosobllg.trdto p r o v i d o ~  and 
Ekrrwntr, not presently covorod bythk Agrawnt to athlrd 
puty at rdw or on tomu and condfflonr momt.vorrbkto such third 
putv than tha rppliubk pIovlrlw d thb Agmnwnt, ALLTEL shall 
hmtha oplknto substitub such mom hvonbk nt.r, t.mu, and 
codlona for tho nkvurt pmvkionr of thlr Agmmont and such 
ruktllut.d mtos,twms orcondltkr# shall kdmnrdto haw boon 
.(hctlw umkrthk Agmnwnt as dtho offutlw data dth. third paltie.’ 
provblonr. 

._ 

\ 

[Language in BOLD Is pmpcsed by ALLTEL; bWbyBellSPuvl.1 
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_- ” ALLTEUBoHSouth 
FloridaArbiition 

GlQ4 

2.1.6 ‘0- coordination - Time SpedRc’ (or ‘OGTS’) refers to service order coordination 
in which ALLEL requests a specific time for a service order c o n v m h  to 
take p b .  BellSouth will make every effort to accommodatcr ALLEL‘S 
specific conversion time request. Howewr, BellSouth resowe8 the right to 
negotiate with ALLTEL a conversion time based on load and forw availability 
when necessary. Loops on a single service ordw of 14 o( mom loops will be 
provisbnd on a project basis. This is a chargeable option for any coordinated 
order and is billed in addition to the OC charge. ALLTEL may spec@ a tima 
between 9:OO a.m. and 400 p.m. (location time) M o n d a y  through Friday 
(excluding holidays). If ALLTEL specitiw a time outside this window, or 
selects a time or quantity of loops that requires BellSouth technicians to work 
outside normal work hours. overtime c h a m  will apply in addition to the OC 
and OGTS charges. Overtime charges will ba applW according to actual 

hours W e d  and any sped& circumstances. WISauth shall chug.  
ALLTEL an addiUonal charg. for 0rd.n wlth OC-TS only H tho 
convmlon occurs wlthln o m  hour of th. Umo spoci(kd on tho or&. If 
B.IiSouth is not avaiiabk or not nady wlthin thirty (30) minut.. of th. 
spoeiflod Urn, the P.rtk. will mchaduk and Wiso_uth wlll mivs tho 
OC-TS ddftlonai nonrocurrlng c h u g .  for such OCJS work whomvor It 
1. porformad pursuant to an .groodupon mchodullng. 

costs based on W p  off- group requksd to pc#fwm the work overtime 

2.1.15 ALLTEL-will be msponslbb for testing and isdating troubles on the loops. Once 
ALLTEL hsr Isolated a trouble to the BellSouth provMed loop, ALLTEL will 
iswo a troubk to BellSouth on the loop. WISwth will take the actions 
*to repair the bop if a trouble actually exists. BellSouth will repair 
these bop8 in the same time franws that BellSouth rapaim similarly situated 

[Language in BOLD is proposed by AUTEL; is pmposed by BaUSwth.1 
4 of 9 
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5.3.3 B.IISouth shall pmvldo EEL comblnatlons to ALLTEL m g u d k u  of whothor 01 
not such EEL. 8- Cumntly Comblnod. 

5.3.8 Rat- 

5.3.8.1 Tho non+ocurrlng and rocurrlng nk. for tho EEL ComblnWons of notwork 
0- Ut forth In 5.3.4 WhdhW CUmntly COmblnod 0I Mw, 8 n  U 
s 2  forth In Exhlblt D of thl. h n d m o n t  

5.3.8.2 On an lnkrlm b l s ,  for comMnations of loop 8nd transport notwork 
olonwnb not sot forth In Sodon 5.3.4, w h m  tho ohnnnts a n  not 
Cumntly ComMnod but am ordln8rlly comblnod In BollSouth’s 
n.twork, th. non-ncurrlng 8nd ncurrlng chugi. for such UNE 
comblnrtlons sh8ll bo tho sum of tho stand-rlono non-murrlng and 
murrlng chwg.. of tho notwork olomonts which mako up tho 
combln.tlon. Thoso lntrrlm rpbs shall bo rubjoct to truo-up b u o d  on 
th. Commluion’s nvkw of Bollsouth’s cost studlo& 

5.3.8.3 To tha &&t thrJ ALLEL sooks to *In othor combin8tIons of network 
oknrmb that BollSouth ordlnully combines In Its notwork which haw 
not bnn .p.Cmcrlly prlcod by tho Commlsslon whon purch8s.d In 
eomblnod form, ALLTEL, at Its option, can roquost that such rat.. bo 
d.bm\lnod pursuant to tho 60118 Ftd. Roquo8t/Nrw Businoss Roqu-t 
(NBR) procus sot forth In thls A g m n w n t  

\\. 

5.4 Other Netwodc E M  Ccinbinam 
5.4.1.1 BellSouth shall make availabb to ALLTEL. in accordance with Section 5.4.2.1 

bdow: (1) combinatkm of nehnorlc elements other than EELS that are 
Currently COmbiW and (2) combinatlono of network elements other than 
EELa that 816 not Currently Combinad but that Beiisouth ordinarily combines 
in its network. 
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. .  
ALLTEUBeIISouth 
FloridrArbitntion 

5.4.2.1 Tho non.munlng and recurring Irt.. for Othr Nolwork Element 
comblndons, whothr Cumntly Comblnod or now, are as set forth In 
Exhlblt D of this Attachment. 

5.4.2.1.1 On an Intorim b8sI8, for Other Notwork Elomont combinations when tho 
eknnnb IC. not Cumntly Cmblnod but y. ordlnarlly comblnod In 
BollSouth’s notwork, tho nonaurrlng and murrlng Charges for such 
UNE comblnatlons shall bo tho sum of tho rbndrlom non-ncurring 
md racu~~Ing chug.. of tho rntwMk aknnntr whkh make up tho 
combination. Th... lntrrlm shall bo subJ.ct to trueup basod on 
Un Commlulon’s mkw of BollSouth’s cost studios. 

5.4.2.1.2 To tho oxtent that ALLTEL so&$ to obhln Ouwr combinations d network 
elomenb that BollSouth ordlnully comblrnr In Its nolwork whlch have 
not boon spocfflcally prkod by tho Commlulon whon purchased in 
comblnod form, ALLTEL, at It. optlon, a n  roquast that such rates be 
dotomlnod pursuant to tho Bona Fldo Roquast/Nw Burlness Request 
(NBR) proems sot forth In thls Agmnnnt 

“\ 

5.3.7.1 ALLTEL may not QMv(N1 special access services to combinations of loop and 
transport notwo& elements, whether or not ALLTEL self-provides its entrance 
facilitkr (or obtaina entrance facilities from a third party), unless ALLTEL uses 
the COmMnakn to m e  a signhnt amount d local exchange service, in 
addtbn to exchange BCCBSS service. to a partlarlar customer. To tha extent 
ALLTEL requeata to cormsrt any special access wrvices to combinations of 
loop and &inspod n o m  elements at UNE prices. ALLTEL shall document 

in a bttw certifying that ALLTEL is providing a signilkant amount of 
local exchnnga service (as desaibed in this SacUon) over such combinations 
The fxMkakm lettar wlll bo malnt.lnod on nlo by ALLTEL, tho 
conwnlon option p l d  In tho nmukr tiold on tho LSR and the lettv 
shall 
conversion d s p d 8 I  access circuits. ALLTEL shall k deemad to be 
pmviding a dgnifkant amount of local exchange smvlco over such 

indkats under what local usago option ALLTEL seeks to qualify for 

comblnatkns if om of the folkwing options is mt. 

@.anguage in BOLD is pmposad by ALLTEk doubkundqdlpaPls pmpased by BellSouth 1 
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5.3.7.2 In oddltkn. there may be extraordinary drcumstances whem A L L E L  is providing 
a significant amount of local exchange sewice, but doer, not qualify under 
any of the three aptions set forth in Section 5.3.7.1. In such case, ALLTEL 
may petition the FCC or tho stab commlstlon for a waiver of the local 
usage options set forth above. If a waiver is granted, then upon ALLTEL's 
request the Parties shall amend this Agreement to the extent necessary to 
incorporate the terms of such waiver for such extraordinary circumstance. 

5.6.2 If tho u.. whom collocdon Is loc8tod doo8 not h8w m accns card suurlty 
systom, BollSouth wlll Install such 8 system Tho aecoso card systrm 
shall h8W 8 d8bb.U whlch trick. and nporb 
surveillam is recorded on videotape, upon request from ALLlEL's security 
deparlment for the purposes of investlgatlng an incident within the Premises 
affecting ALLlEL's spaca or equipment, Ee115oulh will provide access to 
such vtdeotapes. Thkr infonnatbn win be made available to ALLTEL within 5 

8nd 0xK If 

days upon request to BellSouth. - 

[Language in BOLD is proposed by ALLTEL; &ulWddW is proposed by BellScuth.1 

- .. 
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ALLlEuBellsouth 
Florida Arbitration 

WIQI - 

far vc to PC 

6.13 WtoP- . In the event physical Collocation Spaw 
was prevhsly denied at a location due to technical r e m  or space limitations, and 
that physical Collocation Space has subsequently bswme available, ALLEL may 
relocate its virtual collocation arrangements to physical cdlocation arrangemnts and 
pay the appropriate non-recurring fees for physical collocation and for the 
rearrangement or rsconflguration of senrlces terminated in the virtual collocation 
arrangement, as outlined in the appropriate BellSouth tariffs. In the event that 
BellSouth knows when additional space for physical collocation may become 
available at the location requested by ALLTEL. such information will be provided to 
ALLTEL in Belsouth's written denial of physical cdkcatlon. To the extent that (i) 
physical Collocation Space bemmes available to ALLlEL within 180 calendar days 
of Bellsouth's mitten denial of ALLTEL's request for physical collocation, (il) 
EelISouth had knowledge that the space was going to become available. and (iii) 
ALLTEL was nol infomad in the written denlal that physlcal Collocation Spaca would 
become available within such 180 calendar days, then ALLTEL may transitkn its 
virtual collocatktn arrangement to a physical collocation anangenwnt and will mcelve 
a audit for any nonmcurrlng charges prsviousty paid for such vim cdlocatlon. 
ALLTEL must arrange with a BellSouth Cdtfied Supplbr for the relocation of 
equipment from its virtual Collocation Space to its physical cdkcatbn Space and will 
bear the cost of such relocation. ALLTEL may requast the converdon of any existing 
virtual mllocatktn arrangements to physical collocation arrangements. Bellsouth will 
authorize the conversion of virtual collocation arrangements to physical collocation 
arrangements without requiring the relocation of the virtual arrangemnt where there 
are no extenuating drarmstar~~~~ or technical masons that would cause the 
arrangement to becoma a safety hazard within the Premises or o t h d s e  being in 
conformance with the tcHms and conditkns of this Attachment and where (1) there is 
no change to the arrangement; and (2) the conversbn of the virtual arrangement 
would not cause the arrangement to be located in the area of the Premises reserved 
for BellSouth's forecsclt of future growth; and (3) due to the location of the virtual 
collocatim anangemant, the conversion of said armgsment to a physical 
arrangement would not impad BellSouth's ability to secure ita orm facilities . If 
doni11 d tho ln-phco convonlon Is for BoIISouth ucutity nuons, at its 
optlon, ALLTEL can roquost I ucutity o s w t  during all visita so tho lnglaco 
convorslon CUI then occur. Notwithstanding the foregoing, if the BellSouth 
P m n b s  lsatgr nemlng space exhaust, Bellsouth may authorire the conversion of 
the virtual amngemmt to a physical arrangement even though BellSouth could no 
longer ssam its own facilltks. Tho maximum amount dtlmo that ALLTEL 
agmw to wspnd 0rd.r activity In that Promir so that BollSouth a n  convert 
tho oqulpnwnt In tholr systoms is 1S d o n d u  days. 

~ 

'\ 

[Language in BOLD Is proposed by MLTEL; dpuhls is propossd by -.I 



3.9 . Tho Puth.  h m  rgmd to tho provislonlng lntm.ls for 
Ro88b and Unbundkd Notwork Elomonb 8s shown in Atbchmont 6, 
Exhlblt A - B.IISouth Product8 6 SWV~COS 1nt.rV.l auld., IS8UO 3, July, 
2000 8s st8tod or my shortor lnt.rv.ls 8s BollSouth may provldo. Tho 
FOC Intorvd would k 8s rt.1.d or 88 roqulrod by Atbthmont 9 
P O r r ~ ~  M.uunnwnt.. 

- 
4.5.3 Tkr-3 Enforcement Mechanisms will be triggad by Bellsouth’s failum to achieve 

mment Elements for 

Ot7lOthodcf 

E- Meaaumnt Compllanw or Enfonwsnt Measurement 

rnmthodd 

calarlation for Tkr-2 Enforcmmt Mechanism as described above. The 
speaflc submeasum which am the mechanism for biggoring and removing 
a Tkr-3 Enfmemsnt Mechanisms am described in more detail in Exhibit D. 

[Language in BOLD is proposed by ALLTEL; is proposed by BellSouth.] 
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ISSUE 

Issue 1:  Sealed on June 8,2001 

Issue 2 [An. 2 85 5.3.3,5.3.8.1,5.3.8.2, 
5.3.8.3 and 5.41: what terms and conditions 
should govem BellSouth’s provisioning of 
enhanced extended loops (EELS) and other 
combinations of network elements to 
ALLTEL? 

Issue 3 (An. 2 5 5.3.7.21: Can ALLTEL 
petition this Commission for a waiver when 
it seeks to convert tariffed special access 
services to UNEs or UNE combinations thal 
do not qualify under any of the three safe 
harbor options set forth in the agreement? 

Issue 4 [Att. 6 4 3.91: Should BellSouth’s 
Products and Services Interval Guide be 
incorporated into the interconnection 
agreement? 

BELLSOUTH’S ISSUES MATRIX 
ALLTEL-BELLSOUTH ARBITRATION 

Docket NO. 010302-TP 

BELLSOUTH POSITION 

aellsouth makes available to ALLTEL EELS and other 
:omhinations of network elements that are currently 
:ombined in BellSouth’s network. BellSouth is not, 
towever, required to combine network elements for ALECs 
when those elements are not, in fact, combined in 
BellSouth’s network to the location the ALEC wishes to 
serve. 

No. ALLTEL must petition the FCC for such a waiver. 
The FCC has expressly acknowledged that there may he 
extraordinary circumstances under which a requesting 
camer is providing a significant amount of local exchange 
service hut does not qualify under any of the three safe 
harbor options estahlished by the FCC and which are set 
forth in the agreement. It stated “In such a case, the 
requesting carrier may always petition the Commission for 
a waiver of the safe harbor requirements under our existing 
rules.” The FCC thus made clear that waiver petitions are 
to be filed with the FCC. 

No. It is neitber necessary nor appropriate to attach 
BellSouth’s Products and Services Interval Guide to the 
Agreement. The Guide provides ALECs with BellSouth’s 

intervals for provisioning. These target intervals 
may change, and do change over time, for several reasons, 
including process improvements and customer (ALEC) 

EXHIBIT CKC-1 
June 18,2001 

ALLTEL POSITION 
(as stated in Exhibit B to ALLTEL‘s 
Petition for Arbitration filed with this 

Commission on 3/8/01) 

’roposes to utilize the GA PSC-ordered 
anguage that allows EEL combinations to 
,e offered regardless of whether such 
3ELs are currently combined for a 
,articular customer at a particular location. 

Proposes that ALLTEL may petition either 
the FCC or the state commission for a 
waiver ofthe designated options. 

ALLTEL proposes to insert into the 
Interconnection Agreement the BST 
provisioning intervals for resale and 
unbundled network elements currently 
found in BellSouth’s Products and 
Services Guide, Issue 3, July 2000. 

1 



EXHIBIT CKC-1 
June 18,2001 

~~~~ ~ 

ssue 5 [An. 9 5 4.21: When should 
nfurcement mechanisms for service quality 
neasurements become effective? 

ssue 6 [Att. 9, 5 4.5.31: What is the relevant 
period for determining whether penalties for 
ailure to meet service quality measurements 
hould be assessed? 

BELLSOUTH'S ISSUES MATRIX 
ALLTELBELLSOUTH ARBITRATION 

Docket No. 010302-TP 

input. These target provisioning intervals do not assist in 
determining whether BellSouth provides nondiscriminatory 
access to ALECs. 

Because this issue affects all ALECs operating in Florida, 
BellSouth recommends that this Commission not rule on 
this issue in a two-party arbitration. This issue has 
appropriately been addressed in Generic Performance 
Measurements Docket No. 000121-TP. 

It would be inappropriate for enforcement mechanisms to 
become effective any time prior to BellSouth obtaining 
permission to enter the interLATA market in Florida. The 
FCC bas identified the implementation of enforcement 
mechanisms and penalties to be a condition of 271 relief 
The FCC's view of enforcement mechanisms and penalties 
is that they are an appropriate incentive to ensure that an 
ILEC continues to comply with the competitive checklist 
set forth in Section 271 of the 1996 Act after it obtains 
interLATA relief. The FCC has never indicated that 
enforcement mechanisms and penalties are either necessary 
or required to ensure that BellSouth meets is obligations 
under Section 251 of the 1996 Act. 

BellSouth agrees that consecutive months of 
noncompliance will not he required to be within a given 
quarter. BellSouth, however, incorporates herein its 
response to Issue 5 regarding when enforcement 
mechanism should become effective. 

'roposes that the Effective Date of Att. 9 
?erformance Measures and Enforcement 
kiechanism should become effective 
:oncurrently with the Interconnection 
4greement. 

411 references to the term "quarter" should 
>e deleted. Consecutive months of 
ioncompliance are not required to be 
within a given quarter. 

2 



EXHIBIT CKC-1 
Revised July 18,2001 

ISSUE 

Issue 1: Settled on June 8,2001 

Issue 2: Settled on July 17,2001. 

Issue 3 [Att. 2 5 5.3.7.21: Can ALLTEL 
petition this Commission for a waiver when 
it seeks to convert tariffed special access 
services to UNEs or UNE combinations that 
do not qualify under any of the three safe 
harbor options set forth in the agreement? 

Issue 4 [Att. 6 g 3.91: Should BellSouth’s 
Products and Services Interval Guide be 
incorporated into the interconnection 
agreement? 

BELLSOUTH’S ISSUES MATRIX 
ALLTEL-BELLSOUTH ARBITRATION 

Docket No. 010302-TP 

BELLSOUTH POSITION 

No. ALLTEL must petition the FCC for such a waiver. 
The FCC has expressly acknowledged that there may be 
extraordinary circumstances under which a requesting 
carrier is providing a significant amount of local exchange 
service but does not qualify under any of the three safe 
harbor options established by the FCC and which are set 
forth in the agreement. It stated “In such a case, the 
requesting carrier may always petition the Commission for 
a waiver of the safe harbor requirements under our existing 
rules.” The FCC thus made clear that waiver petitions are 
to be filed with the FCC. 

No. It is neither necessary nor appropriate to attach 
BellSouth’s Products and Services Interval Guide to the 
Agreement. The Guide provides ALECs with BellSouth’s 
tg& intervals for provisioning. These target intervals 
may change, and do change over time, for several reasons, 
including process improvements and customer (ALEC) 
input. These target provisioning intervals do not assist in 
determining whether BellSouth provides nondiscriminatory 
access to ALECs. 

ALLTEL POSITION 
(as stated in Exhibit B to ALLTEL’s 
Petition for Arbitration filed with this 

Commission on 3/8/01) 

’roposes that ALLTEL may petition either 
be FCC or the state commission for a 
vaiver of the designated options. 

4LLTEL proposes to insert into the 
Interconnection Agreement the BST 
xovisioning intervals for resale and 
nbundled network elements currently 
mnd in BellSouth’s Products and 
,ervices Guide, Issue 3, July 2000. 

1 



EXHIBIT CKC-1 
Revised July 18,2001 

Issue 5 [Att. 9 5 4.21: When should 
mforcement mechanisms for service quality 
neasurements become effective? 

Issue 6 Settled on July 17,2001. 

BELLSOUTH'S ISSUES MATRIX 
ALLTEL-BELLSOUTH ARBITRATION 

Docket No. 010302-TP 

Because this issue affects all ALECs operating in Florida, 
BellSouth recommends that this Commission not rule on 
this issue in a two-party arbitration. This issue has 
appropriately been addressed in Generic Performance 
Measurements Docket No. 000121-TP. 

It would be inappropriate for enforcement mechanisms to 
become effective any time prior to BellSouth obtaining 
permission to enter the interLATA market in Florida. The 
FCC has identified the implementation of enforcement 
mechanisms and penalties to he a condition of 271 relief. 
The FCC's view of enforcement mechanisms and penalties 
is that they are an appropriate incentive to ensure that an 
ILEC continues to comply with the competitive checklist 
set forth in Section 271 of the 1996 Act afier it obtains 
interLATA relief. The FCC has never indicated that 
enforcement mechanisms and penalties are either necessary 
or required to ensure that BellSouth meets is obligations 
under Section 25 1 of the 1996 Act. 

2 

'roposes that the Effective Date of Att. 9 
'erformance Measures and Enforcement 
flechanism sbonld become effective 
:oncurrently with the Interconnection 
igeement. 
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A CONVENIENCE COPY ONLY AND ARE NOT 

THE OFFICIAL TRANSCRIPT OF THE HEARING, 
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'ELEPHONIC 
)EPOSITION OF: JAYNE EVE 

Located in Mooresville, North Carolina 

ONDUCTED FROM: 

IME: 

9TE : 

:PORTED BY: 

The Staff o f  the Florida 
Public Service Commission 

Gerald L. Gunter Building 
Room 362 
4075 Shumard Oak Boulevard 
Tallahassee, Florida 
Commenced at 1:45 p.m. 
Concluded at 1:53 p.m. 

Wednesday, September 5. 2001 

KORElTA E. FLEMING, RPR 
Official FPSC Reporter 
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4PPEARANCES : 
ANDREW D. SHORE, BellSouth Telecommunications, Inc., 

:/o Nancy Sims. 150 South Monroe Street, Suite 400, 

Tallahassee, Florida 32301, appearing on behalf of BellSouth 
re1 ecommunications , Inc. Participating tel ephonical 1 y. 

JEFFREY WAHLEN, Ausley & McMullen. P.  0. Box 391, 
Tallahassee, Florida 32302, appearing on behalf o f  ALLTEL 
:ommunications, Inc. , participating telephonically. 

STEPHEN T. REFSELL, Vice Presient-Law. ALLTEL 
:orPorate Services, Inc., One Allied Drive. Little Rock, AR 
72202. appearing on behalf of ALLTEL Communications. 
iarticipati ng telephonically. 

JASON FUDGE, Florida Public Service Commission. 
livision of Legal Services, 2540 Shumard Oak Boulevard, 
Tallahassee. Florida 32399-0870, appearing on behalf of the 
:ommission Staff. 

ALSO PRESENT: CYNTHIA COX, BellSouth 
re1 ecommunications, Inc. , participating tel ephonical 1 y: 

CHERYL BULECZA-BANKS. BOB CASEY, STEPHANIE CATER, 
.EVENT ILERI. and RICK WRIGHT, Division o f  Competitive 
iervices, appearing on behalf of the Commission Staff. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

25 

JAME : 

IAYNE EVE 

D i rec t  Exami  a t ion  b: 

i pul a t i  on 
r r a t a  Sheet 

e r t i f i c a t e  o f  Reporter 

WITNESS 

M r .  Fudg 

M I  SCELIANEOUS 
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S T I P U L A T I O N  

I T  I S  STIPULATED tha t  t h i s  deposition was 

;aken pursuant t o  not ice i n  accordance w i t h  the applicable 

' lor ida Rules o f  C i v i l  Procedure: t h a t  counsel present 

i t i pu la te  t h a t  the witness i s  the person she i d e n t i f i e d  hersel f  

IS: t ha t  objections, except as t o  the form o f  the question, are 

%eserved un t i l  hearing i n  t h i s  cause: and t h a t  reading and 

i igning was not waived. 

I T  IS ALSO STIPULATED that any o f f - the- record  

:onversations are w i t h  the consent o f  the deponent. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 
3 
4 

5 
6 
7 
8 
9 
10 I 

11 
12 
13 
14 
15 

16 
17 
18 
19 
20 

21 
22 
23 
24 
25 

5 

P R O C E E D I N G S  

MR. FUDGE: Okay. Are we ready t o  go t o  Jayne Eve 

low? 

MR.. SHORE: I th ink  so. Jayne. you ready? 

THE WITNESS: I ' m  ready. 

MR. SHORE: Okay. 

MR. FUDGE: Okay. We have the same appearances. 

JAYNE EVE 

vas ca l led  as a witness te lephonica l ly  and, having been duly 

;worn t o  t e l l  the t ru th ,  t e s t i f i e d  as follows: 

DIRECT EXAMINATION 

3Y MR. FUDGE: 

Q 

A 

Q 
A Yes, I did. 

Q Okay. Do you bel ieve t h a t  language i n  the 

Please s tate your name f o r  the record. 

My name i s  Jayne Eve. 

And d i d  you f i l e  testimony i n  t h i s  case? 

interconnection agreement s t a t i n g  that BellSouth would adhere 

;o the performance in te rva l s  i n  i t s  products and services guide 

iould be s u f f i c i e n t  t o  cover ALLTEL's concerns over performance 

leasures? 

A Yes. i t  would. The reason being i s  because the 

nterval  guide i s  used by BellSouth as a minimum'interval f o r  

IS t o  submit orders. And r i gh t  now they ' re  posting those 

nterva ls  t o  the Internet,  which we don' t  have a problem with. 

FLORIDA PUBLIC SERVICE COMMISSION 
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I t ' s '  only when they change those in terva ls  t o  our detriment 

;hat i t  causes problems i n  our order processing and delays 

xstomer service. 

Q But wi th the 30-day notice. would tha t  help a l lev ia te  

;ome o f  those concerns? 

A Well, w i th  the 30-day notice, a l l .  tha t  does i s  j us t  

i l l ow us t o  slow the process down for implementing services, 

md i t  does not provide us with an opportunity t o  negotiate, if 

they're changing an in te rva l  t o  an unreasonably long length of 

time. we have no say so i n  it: and, therefore, the customers 

that you may have already committed t o  service may be impacted 

vhere i f  it had been a 7-day in te rva l  and goes t o  a 20-day 

interval ,  we've got t o  go back and t e l l  those customers i t ' s  

joing t o  be another 20 days i n  tha t  k ind o f  circumstance. 

Q So, whenever changes t o  the in te rva l  guide are made, 

it a f fec ts  a l l  ex is t ing  customers, not j u s t  the new customers 

that come on- l ine? 

A No. i t  would e f fec t  any pending orders tha t  are out 

there, i f  they're i n  tha t  30-day time frame. Say, f o r  

instance. we had a customer as o f  September 1 tha t  d idn ' t  have 

3 cut date u n t i l  the end o f  October and the in te rva l  guide 

:hanges. we would have t o  go back t o  tha t  customer and change 

vhat we said t o  tha t  customer. Also, the fac t  tha t  they're 

:hanging an in te rva l  t o  a longer length o f  time without us even 

r o v i d i n g  any chance t o  negotiate r e a l l y  hinders us, as f a r  as 

FLORIDA PUBLIC SERVICE COMMISSION 
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:hanging our processes and procedures t h a t  we have on our end 
3s we1 1.  

Q Does ALLTEL have performance interval guides 
incorporated into interconnection agreements it has w i t h  

3ellSouth or other ILECs? 
A Provisioning intervals? No, BellSouth is  the only 

me t h a t  we've got  an interconnection agreement wi th .  

Q Do you have any other interconnection agreements w i t h  

any other ILEC? 
A Yes. we do. 
Q B u t  none o f  those interconnection agreements 

incorporate a performance interval guide? 

A Well, the performance interval - - provisioning 
intervals are what we're speaking about. Provisioning 
intervals would be - -  d o n ' t  have any to  my knowledge. 
know. The answer is I d o n ' t  know whether those other 
agreements encompass a provisioning interval guide. 

I don ' t  

Q How do you envision the negotiation o f  new 
performance intervals t o  take  place? 

A 

Q 
I'm sorry, could you repeat the question? 
How do you envision the negotiation of new 

performance intervals t o  take place? 
A Well, BellSouth would not i fy  us t h a t  they've got a 

particular provisioning interval t h a t  needs to  change from, you 

know, from what  i t  currently i s  t o  whatever the increased 

FLORIDA PUBLIC SERVICE COMMISSION 
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nterval i s ,  and we would have an opportunity t o  concur or i f  

here's a problem wi th  i t  or i f  i t ' s  certainly s ign i f i can t ly  

onger, negotiating w i th  BellSouth i s  j us t  some sor t  of 

.ompromise. i f  tha t ' s  possible. 

ntervals proposed by BellSouth i f  ample not ice i s  given and 

.here are legi t imate business reasons fo r  these changes? 

Q Does ALLTEL plan on agreeing t o  new performance 

A Yes. we would negotiate and concur w i th  those, if 

.hey were necessary due t o  business reasons. 

Q I f  BellSouth decided it needed t o  change performance 

interval s ,  how much not ice would ALLTEL need before Bel  1 South 

:ould make these changes? 

A Well. t h a t ' s  a good question. I mean, tha t ' s  - -  
rou're taking an in te rva l  f rom a 7-day t o  a 25-day: I mean, 

:hat's - -  wel l ,  I guess, 30 t o  60 days would be appropriate. 

Would you consider it par i t y  i f  BellSouth d id  not Q 
neet the requirements o f  i t s  in te rva l  guide fo r  both i t s e l f  and 

;he ALECs? 

A 

Q Sure. Would you consider - -  
A Is there par i ty?  

Q 

I ' m  sorry, could you repeat the question? 

Yeah, would you consider i t  p a r i t y  i f  BellSouth d id  

lo t  meet the requirements o f  i t s  in te rva l  guide f o r  both i t s e l f  

ind ALECs? 

A Well, the only  in terva ls ,  provisioning UNEs and f o r  

FLORIDA PUBLIC SERVICE COMMISSION 
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resale, and i t  doesn't real ly - -  un l i ke  the performance 

measure, i t  doesn't r e a l l y  ind icate a r e t a i l  analog benchmark 

i n  a provisioning in te rva l  guide. 

days i n  which t h e y ' l l  accept orders and process orders. 

Do you know i f  ALLTEL has ever received from 

BellSouth any not ice of  changes t o  i t s  performance in te rva l  

guide? 

A 

It j u s t  states the number o f  

Q 

We have had cases where there's ac tua l l y  been f a i l u r e  

on the BellSouth pa r t  t o  provide us w i th  notice. However, 

BellSouth has agreed t o  provide us a 30-day n o t i f i c a t i o n  before 

changes t o  the i n te rva l  guide i s  posted t o  the In te rne t  i s  

ef fect ive,  but there has been cases where we don ' t  get t h a t  

notice. And what happens there i s  when we don't  get the 

notice, we send i n  orders, and then they re jec t  those orders 

back t o  us. because we have not complied w i th  the provisioning 

in te rva l  guide. 

Q So, are you only concerned when 

increases the time frames and not necessar 

the time frames decrease? 

A That's correct. 

he i n te rva l  guide 

l y  determine when 

Q On Pages 6 through 8 o f  your Di rect  Testimony, you 

jiscuss Issue number 3 allowing ALLTEL the option o f  seeking a 

vaiver from e i t h e r  the FCC or t h i s  Commission permi t t ing 

:onversion of special access service. combinations. Has ALLTEL 

;r ied t o  include the same language i n  any other interconnection 

FLORIDA PUBLIC SERVICE COMMISSION 
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igreements i n  Flor ida? 

A Not i n  Flor ida.  

Q 
A Not t o  my knowledge. 

Q 

How about any other states? 

Has ALLTEL ever sought a waiver from the FCC t o  

onvert special access? 

A No. 

MR. FUDGE: That's a l l  our questions. 

MR. SHORE: Andrew Shore. We had agreed t h a t  the 

I don' t  a r t i e s  would not ask questions as a pa r t  o f  t h i s .  

ave any. 

MR. WAHLEN: And I don' t  have any questions e i ther .  

MR. FUDGE: Okay. 

MR. SHORE: Thank you, everybody. 

MR. WAHLEN: Thank ya ' l l .  

(Deposition concluded a t  1:53 p.m.1 
. . - - -  
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my de o s i t i o n  and t E a t  i t  i s  t r u e  and correct  subject t o  
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STATE OF FLORIDA ) 

:OUNTY OF LEON j 
CERTIFICATE. OF REPORTER 

I ,  Koretta E .  Fleming, FPSC Official Commission Reporter 
Jo hereby certify tha t  I was authorized t o  and did 
stenographically report the foregoing telephonic deposition of 
Jayne Eve. 

I FURTHER CERTIFY t h a t  this transcript. consisting of 10 
)ages. const i tutes  a true record o f  the testimony given by the 
qitness over the telephone. 

3ttorney or counsel of any of the parties, nor am I a re la t ive  
)r employee of any o f  the pa r t i e s '  attorney or  counsel 
:onnected w i t h  the action, nor am I f inancial ly  interested i n  
the action. 

I FURTHER CERTIFY t h a t  I am not a re la t ive .  employee, 

DATED THIS 1 0 t h  day of September, 2001. 
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PPEARANCES: 

ANDREW D. SHORE, BellSouth Telecommunications, Inc. ,  

l o  Nancy Sims, 150 South Monroe Street, Suite 400, 

allahassee. Flor ida 32301, appearing on behalf o f  BellSouth 

e l  ecommunicati ons, Inc.  , p a r t i c i p a t i n g  telephonical ly. 

JEFFREY WAHLEN. Ausley & McMullen. P. 0. Box 391. 

allahassee, Flor ida 32302, appearing on behalf o f  ALLTEL 

ommunications, Inc,  p a r t i c i p a t i n g  te lephonical ly.  

STEPHEN T. REFSELL, Vice President-Law, ALLTEL 

orporate Services. Inc.. One A l l i e d  Drive, L i t t l e  Rock, AR 

2202, appearing on behalf o f  ALLTEL Communications, 

a r t i c i p a t i n g  te lephonical ly.  

JASON FUDGE, F1 or ida Pub1 i c Service Commission, 

i v i s i o n  o f  Legal Services, 2540 Shumard Oak Boulevard, 

allahassee, F lor ida 32399-0870, appearing on behalf o f  the 

ommission S t a f f .  

ALSO PRESENT: JAYNE EVE, A1 lTEL Communications, 

l a r t i c i  p a t i  ng t e l  ephonical 1 y : 
CHERYL BULECZA-BANKS, BOB CASEY, STEPHANIE CATER, 

EVENT I L E R I ,  and RICK WRIGHT, D iv is ion  o f  Competitive 

,ervices, appearing on behalf o f  the Commission S t a f f .  
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D i r e c t  E x a m i n a t i o n  by M r .  Fudge 

MISCELLANEOUS 

;ti pul a t i  on 
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S T I P U L A T I O N  

I T  I S  STIPULATED t h a t  t h i s  deposition was 

aken pursuant t o  not ice i n  accordance w i t h  the applicable 

' lor ida Rules o f  C i v i l  Procedure: t ha t  counsel present 

i t i pu la te  tha t  the witness i s  the person she i d e n t i f i e d  hersel f  

IS: t ha t  objections, except as t o  the form o f  the question, are 

\eserved u n t i l  hearing i n  t h i s  cause: and t h a t  reading and 

, igning was not waived. 

I T  I S  ALSO STIPULATED t h a t  any of f - the-record 

:onversations are w i t h  the consent o f  the deponent. 
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P R O C E E D I N G S  

MR. FUDGE: A l l  r igh t .  I guess, we ' l l  s t a r t  w i th  

ynthia f i r s t .  Are you there, Ms. Cox? 

THE WITNESS: I am. Can you hear me okay? 

MR. FUDGE: Yes. 

THE WITNESS: Okay. 

MR. FUDGE: Can we take appearances? 

MR. SHORE: This i s  Andrew Shore on behalf o f  

e l  1South. 

MR. WAHLEN: J e f f  Wahlen on behalf o f  ALLTEL 

ommuni cations. 

This i s  Steve R e f s e l l  also w i th  ALLTEL. but Je f f  i s  

oing t o  be handling any representation on t h i s  c a l l .  

MR. FUDGE: This i s  Jason Fudge w i th  the Commission 

t a f f .  

CYNTHIA COX 

'as ca l led as a witness telephonical ly and, having been duly 

worn. t e s t i f i e d  as follows: 

DIRECT EXAMINATION 

iY MR. FUDGE: 

Q Ms. Cox, w i l l  you please s tate your name f o r  the 

becord? 

A 

Q 

A Yes, 1 did.  

My name i s  Cynthia Cox. 

Did you f i l e  testimony i n  t h i s  case? 

FLORIDA PUBLIC SERVICE COMMISSION 
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0 Okay. Are any o f  BellSouth interval guides 
ncorporated i n  any interconnection agreements w i t h  competitive 
arriers? 

A No, they're not.  
Q Have target intervals ever been established i n  

nterconnection agreements? 
A Not t o  my knowledge. To my knowledge, a l l  

nterconnection agreements refer t o  the interval guide. 

Q Why do you believe t h a t  i t  is  neither necessary nor 
ppropriate for the product and services interval guide t o  be 

ncorporated i n t o  the interconnection agreement? 
A Well, I t h i n k  t h a t  the purpose o f  the interval guide 

s really a service t h a t  we provide t o  CLECs, and t h a t  i s  t o  

ive them a n  ind ica t ion  o f  the target intervals t h a t  we believe 
e ' l l  need so t h a t  they can provide t h a t  information for their 
nd users. From time t o  time, those intervals will change, and 

le wan t  the a b i l i t y  t o  keep t h a t  interval guide current and 

ealist ic and so, therefore, our preference and wha t  we believe 
s appropriate is  t o  refer t o  t h a t  interval guide: we provide 
lotice t o  CLECs when interval guide changes so they'll know 

h a t ,  and we just believe t h a t ' s  a more appropriate way t o  
iandle i t .  

Q You stated t h a t  you give notice t o  the ALECs whenever 

,he interval guide changes. What type of notice do you give 

.hem? 

FLORIDA PUBLIC SERVICE COMMISSION 
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A We have what we c a l l  c a r r i e r  n o t i f i c a t i o n  l e t t e r s ,  

nd they ' re  sent out f o r  a v a r i e t y  of reasons, but one o f  them 

ould be t o  provide not ice t h a t  the in te rva l  guide i s  changing 

nd when the changes w i l l  be posted t o  the web s i t e  and when 

hey' 11 be e f fec t i ve  . 
Q So. the l e t t e r  goes out before the 30-day not ice 

efore the change takes place? 

A 

Q Okay. Do ALECs have any input  i n t o  changes being 

The l e t t e r  could be the 30-day notice. 

,ade t o  the i n te rva l  guide? 

A I ' m  not sure. We have a col laborat ive process on a 

umber o f  items, and I could imagine t h i s  would be one t h a t  

ould be discussed, but I don' t  know f o r  sure. 

Q Are there any remedies avai lable t o  the ALECs i f  they 

o not agree w i t h  the standards s e t  f o r t h  i n  the in te rva l  

uide? 

A I ' m  th ink ing.  1 don' t  know. I don't know o f  a 

emedy. per se. about our i n t e r v a l  guide. Obviously. t o  the 

x tent  t h a t  t he  Commission i n  t h e i r  performance measures and 

nforcement mechanisms addresses the issue o f  in te rva ls ,  there 

lould be remedies there. 

Q So, the only mechanisms t h a t  are i n  place t o  

ompensate e i t h e r  the ILEC o r  end user i f  the service in te rva l  

ta ted  i n  the i n te rva l  guide i s  not met are the performance 

ieasures establ ished by s tate commissions? 

FLORIDA PUBLIC SERVICE COMMISSION 
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A Well, just so 1 can make sure I'm clear, the interval 
Jide are target intervals, and they would be in there for a 
wiety of services and a variety of loop types. 
2rformance measurement area, as I'm sure you know, the 
3mmission may have established a measurement based on a retail 
ialog: in which case, our commitment and obligation to the 
LEC and to ALLTEL would be comparable to our performance with 
?gard to providing that same type service to our retail end 
sen. 

In the 

And so, that is how the performance measures would 
ork in that instance, and so the interval guide doesn't really 
lay a part in that. Even in the case o f  a benchmark, to the 
xtent that the Commission has set up a benchmark then. 
bviously. we are obligated t o  meet that benchmark. 
enerally. once benchmarks are established, those are what 
raditionally get put in the interval guide, then. 

And 

Q Under pick-and-choose clauses in interconnection 
greements, if ALLTEL has incorporated an interval guide into 
ts agreement with BellSouth,. could other companies come in anc 
hoose to have the same clause in their agreements? 

A Yes. 

Q 
A 

How often is the performance interval guide revised? 
I don't know specifically how often it's - -  however 

lften, you know, it needs to be. 
lr a new loop offering might come out and that could cause it 

A new service might come out 

FLORIDA PUBLIC SERVICE COMMISSION 



- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

9 

:o be updated. 

:opper loop nondesign, for example, but I don ' t  know exactly 

IOW o f ten  i t ' s  updated. 

I know we j u s t  came out w i th  the unbundled 

Q What i s  BellSouth's success ra te  i n  meeting the 

)erformance in te rva ls  set f o r t h  i n  i t s  performance in te rva l  

l u i  de? 

A I don ' t  know. 

Q On the bottom of Page 8 and the top o f  Page 9 o f  your 

I i r e c t  Testimony, you s ta te  t h a t  the issue o f  converting 

? x i s t i n g  t a r i f f  special access t o  UNE combinations i s  current ly  

;he subject o f  fu r ther  review by the FCC. What FCC docket i s  

:hat being considered in? 

A The docket number - -  hold on j u s t  a second, I ' v e  got 

I t ' s  i n  the l oca l  competition docket, the '96 - -  i t  here. 

locket 9698 and, spec i f i ca l l y ,  the FCC has out a four th  fur ther  

i o t i ce  o f  proposed rulemaking and also a pub l i c  not ice tha t  

;hey sent out i n  January o f  t h i s  year t o  look a t  the issue of 

ise o f  unbundled network elements f o r  providing exchange 

jccess. And then, even more recent ly  since I f i l e d  my 

.estimony, Deltacom has ac tua l l y  f i l e d  a request . for  a waiver 

If these safe harbor requirements and the FCC has issued a 

i u b l i c  not ice seeking comment on t h a t  waiver. 

Q So, the FCC i s  s t i l l  reviewing t h i s  issue? 

A Yes, they are. 

MR. FUDGE: That 's  a l l  the questions we have. 

FLORIDA PUBLIC SERVlCE COMMISSION 
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THE WITNESS: Thank you. 

MR. WAHLEN: ALLTEL has no questions. 

THE WITNESS: Thank you. 

MR. FUDGE: Andrew, d i d  you have any questions? 

MR. SHORE: I don' t  have any. 

(Deposition concluded a t  1:44 p.m.1 
_ _ - - _  
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'TATE OF FLORIDA 1 

OUNTY OF LEON j 
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Iitness over the telephone. 
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he action. 

t torney, o r  counsel o f  any o f  the pa r t i es ,  nor am !i a r e l a t i v e  

DATED THIS 30th day of  September, 2001. 

I /  A - - l A  

O f f i c i  a1 Commi ss i  on-Report 
(850) 413-6734 

FLORIDA PUBLIC SERVICE COMMISSION 



13 

b 

1 

i 
r 
c 

4 
C - 
E 

7 

a 
9 

10 

' 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

. 24 

25 

Geo%ai 
FfekWH-1 

' CERTIFICATE OF OATH 
COUNTY O F W  ) ~ ~ u c T o r L  

!. the undersigned au tho r i t y .  c e r t i f y  that  

C U A  i a  C ox personally appeared before me a t  

and was duly sworn by me t o  t e l l  the 

t r u t h .  

WITNESS my hand and o f f i c i a l  seal i n  the C i t y  o f  

A-rLRN-TA- , County of F d b ~  . State of  

. t h i s  5 day of &g+@rhe(, 2001 

I 

i r  v 

v- . 
n 

1 

Personally know OR produced i d e n t i f i c a t i o n  - 
Type of i d e n t i f i c a t i o n  produced 

FLORIDA PUBLIC SERVICE COMMISSION 


	12137-01
	12137-01a

