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BEFORE THE STATE OF Florida

Public Service Commission

In the Matter of



)







)

Global NAPs, Inc.



)







)
Docket No. ___________

Petition for Arbitration Pursuant to

)

47 U.S.C. § 252(b) of Interconnection
)

Rates, Terms and Conditions with

)







)

Alltel Florida, Inc.



)

PETITION FOR ARBITRATION


Pursuant to Section 252(b) of the Telecommunications Act of 1996
 (the “Act”), Global NAPs, Inc. (“GNAPs”), hereby petitions the Commission to arbitrate the unresolved issues arising out of the interconnection agreement negotiations between GNAPs and Alltel Florida, Inc. (“Alltel”), collectively the Parties to the interconnection agreement (the “Parties”). 

I. THE PARTIES

1. GNAPs is a facilities-based alternative local exchange carrier ("ALEC") that provides local exchange and interexchange telecommunications services in a number of states.  This Commission has certified GNAPs to provide local exchange services throughout state of Florida.
  Under the Act, GNAPs is a “telecommunications carrier” and “local exchange carrier.”
  GNAPs is a Delaware Corporation authorized to do business in Florida with principal offices located at 10 Merrymount Road, Quincy, Massachusetts.  GNAPs is currently in the process of developing its operations in Florida.
  

2. GNAPs’ representatives are as follows: 



John Dodge



Laura Schloss


James R.J. Scheltema


Cole, Raywid & Braverman, LLP

1919 Pennsylvania Ave., N.W., Suite 200
Washington, DC  20006


Tel:  202/659-9750


Fax: 202/452-0067


jdodge@crblaw.com

Jon C. Moyle, Jr.

Florida Bar No. 0727016

Moyle Flanigan Katz 

Raymond & Sheehan P.A.

118 North Gadsden Street

Tallahassee, FL 32301

Tel: (850) 681-3828

Fax: (850) 681-8788 


jmoylejr@moylelaw.com

and


William J. Rooney, Jr.


Vice President & General Counsel


Global NAPs, Inc.


89 Access Road


Norwood, MA  02062


Tel: 781/551-9707


Fax: 781/551-9984


wrooney@GNAPS.com
3. Alltel is an incumbent provider of local exchange services within the State of Florida.  Alltel is, upon information and belief, a Delaware corporation with its principal offices in Little Rock, AR.
  Alltel is, and has been at all material times, an Incumbent Local Exchange Carrier ("ILEC") in the State of Florida as defined by Section 251(h) of the Act.
 

4. Alltel’s representative during the negotiation of the interconnection agreement was: 


Alfred Busbee


Manager – Interconnection Services


Alltel Corporation


One Allied Drive


Mailstop – 1269-B4F03-NE


Little Rock, AR  72202-2177


(501) 905-5462


alfredbusbee@alltel.com
Alltel’s Legal Representative is: 


Stephen T. Refsell, Esq.

    
ALLTEL Corporate Services

     
One Allied Drive

     
Little Rock, AR 72212

II. JURISDICTION

5. The Commission has jurisdiction over GNAPs’ petition for arbitration pursuant to Section 252 of the Act
 and its authority over Florida telecommunications carriers under Florida law.  The negotiations of the interconnection agreement between the Parties began on March 7, 2001, which date was extended to August 14, 2001 making this Petition timely filed.  See Exhibit A (letters initiating and extending the negotiation period).
  

6. This arbitration Petition must be resolved under the standards established in 47 U.S.C. §§ 251, 252 of the Act, applicable rules and orders issued by the Federal Communications Commission ("FCC"), and the applicable statutes, rules and orders of this Commission.  This Commission should make an affirmative finding that the rates, terms, and conditions that it prescribes in this proceeding are consistent with the requirements of federal and state law.
   

III. NEGOTIATIONS

7. The negotiations between the parties have centered on network architecture and associated cost responsibilities.  The negotiations began with Alltel providing its model interconnection agreement to GNAPs (the “Agreement”).  In response, GNAPs provided Alltel a redlined copy of this Agreement, supplying proposed language to remedy the terms and conditions that were unacceptable to GNAPs.  The Parties worked in good faith to resolve several terms and conditions and came to a positive resolution of some of the initial issues.  However, a number of issues remain unresolved between the Parties.  On October 2, 2001, the Parties agreed that they were unable to reach a satisfactory resolution of these outstanding issues.  

8. GNAPs’ “redlined” draft of the Agreement as it currently exists between the Parties is attached as Exhibit B.  Agreed upon language is in normal type and disputed language is underlined or crossed-out.  GNAPs requests that the Commission address the disputed language in this Agreement, adopt GNAPs’ redlined language, and resolve the issues underlying such language in GNAPs’ favor.  

9. In addition, where the Commission makes a policy determination on the unresolved issues, GNAPs requests that the Commission issue an order that requires the Parties to execute an interconnection agreement that conforms to the policy determinations made.  This will demonstrate that the Commission intends the Parties to further modify all the particular places where the Agreement language contradicts the Commission’s policy determinations.          

IV. RESOLVED ISSUES

10. The Parties have agreed upon the general terms and conditions of the Agreement with one exception,
 all resale terms, unbundled network elements terms, physical and virtual collocation provisions, directory services terms, numbering and numbering portability stipulations, performance measures, and the bona fide request process.  

11. In addition, where technically feasible, the Parties have agreed to provide each other two-way trunks for the reciprocal exchange of combined Local and Intra-Local Access and Transport Area (“LATA”) telecommunications traffic.  See Agreement at Attachment 4: Network Interconnection Architecture, Section 4.1.1.1. 

12. The Parties have also established that either Party may employ, or request and be assigned North American Numbering Plan (“NANP” or “NPA”) numbers including central office codes, known as NXX numbers.  Either Party may assign their own exchanges and rating points to such NXX numbers as permissible under applicable state and federal law.  See Agreement at Attachment 13: Numbering, Section 1.1.
 

V. UNRESOLVED ISSUES

13. As discussed more fully below, there are two important inter-related issues that separate the Parties.    

14. The first issue is the method by which the Parties will interconnect their networks and the assignment of transport costs associated with that method.  Federal law clearly establishes GNAPs’ right to establish a single point of interconnection (“POI”) with Alltel in each LATA in which it interconnects with Alltel.
  Moreover, federal law provides that Alltel bears full financial responsibility for delivering GNAPs-bound traffic from Alltel’s own customers to the single POI.
  

15. The second issue concerns GNAPs’ rights to define its own local calling areas and to utilize numbering resources in a manner that allows it to offer competitive choices to Florida consumers.  GNAPs contends that federal law permits, and sound public policy requires that ALECs like GNAPs be allowed to broadly define their own local calling areas and to utilize numbering resources, specifically distant or virtual NXX codes, in a manner that guarantees competitive communications choices for Florida consumers.
   

16. Because Alltel has the obligation to deliver traffic to GNAPS’ single POI at its expense (wherever technically feasible), Alltel’s costs are unaffected by the physical location of the GNAPs’ customers to which Alltel-originated traffic might be delivered.  Public policy allowing Alltel to avoid any applicable intercarrier compensation obligations (or to impose access charges on GNAPs) based on either the physical location of GNAPs’ customers or the NPA-NXX codes that characterize those customers’ telephone numbers would stifle the development of local exchange competition, including competition based on the size and nature of local calling areas.  

Issue 1: Should either Party be required to install more than one Point of Interconnection per LATA?

GNAPs’ Position: No. GNAPs is not required to install more than one POI per LATA and may establish a single POI per LATA to which Alltel must bring GNAPs-bound traffic.  GNAPs has the right to designate any technically feasible POI at which it will exchange traffic with Alltel.   

Alltel’s Position: GNAPs must establish multiple POIs within each of Alltel’s local exchange areas to exchange traffic between the Parties. 

17. Under federal law, an ALEC may elect to interconnect with the ILEC at a single, technically feasible point on the ILEC’s network.  The single POI serves as the point at which the ALEC delivers ILEC-bound traffic.  On the ILEC’s side of this single POI, the ILEC is responsible for transporting telecommunications traffic bound for ALEC customers to this single POI at its own expense.  The FCC has stated: 

“Section 251(c)(2) of the Act gives competing carriers the right to deliver traffic terminating on an incumbent LEC’s network at any technically feasible point on that network, rather than obligating such carriers to transport traffic to less convenient or efficient interconnection points.  Section 251(c)(2) lowers barriers to competitive entry for carriers that have not deployed ubiquitous networks by permitting them to select the points in an incumbent LEC’s network at which they wish to deliver traffic.”
  

This Commission has also found explicitly that an ALEC has the right to establish a single POI per LATA for the mutual exchange of telecommunications traffic.
  

18. In addition, the United States Court of Appeals for the Ninth Circuit has explicitly ruled that an ALEC has the right to establish a single POI per LATA for the mutual exchange of telecommunications traffic.
  Thus, although the Parties may certainly agree to multiple POIs over time as traffic and other conditions might warrant, in no case is GNAPs required to establish more than one POI per LATA. 

19. The Commission should resolve this issue on a policy level by expressly ruling that GNAPs may establish a single POI, including but not limited to a fiber optic meet-point.  Further, the Commission should order the Parties to implement GNAPS’ language in Attachment 4: Network Interconnection Architecture, Section 2.1.1-2 of the Agreement embodying this principle.

Issue 2: Should each Party be responsible for the costs associated with transporting telecommunications traffic to the single POI?  

GNAPs’ Position: Yes.  Each carrier is responsible for transporting telecommunications traffic to the single POI.      

Alltel’s Position: No.  Each carrier is responsible for transporting telecommunications traffic to the boundary of Alltel’s local exchange area.  Alltel is not responsible for the transportation of the telecommunications traffic to a POI located outside of this area. 

20. Each Party is responsible for transporting telecommunications traffic on its “side” of the POI, and is obligated to compensate the terminating Party for the transport and termination of its originating traffic from the POI to the designated end user via reciprocal compensation.  This position is equitable to both parties and is supported by law.  Based on FCC rules and decisions, each party is financially responsible for transporting its originating traffic to the single POI at its own cost.
  This Commission already has found that an ALEC may designate a technically feasible POI in a LATA for the mutual exchange of traffic, “with both parties assuming financial responsibility for bringing their traffic to the [ALEC] designated interconnection point.”
  This stance is also consistent with the Commission’s policy to encourage competition in the provision of local exchange services.  

21. Alltel proposes that GNAPs be required to establish multiple POIs in each LATA at which GNAPs will receive traffic from Alltel.  Moreover, the POIs that Alltel would have GNAPs establish for the receipt of traffic from Alltel would be at locations on Alltel’s network at or near the originating end office.  The purpose and effect of Alltel requiring this patchwork of POIs is to shift the cost of delivering Alltel-originated traffic to GNAPs.  This purpose is made clear by contractual provisions mandating that, if GNAPs does not establish the requisite patchwork of POIs, GNAPs has to pay the additional transport costs incurred by Alltel to deliver its originating traffic to GNAPs’ actual POI. 

22. Alltel’s costs associated with delivering its originating traffic to the Parties’ POI should be absorbed by Alltel whether or not this traffic extends beyond Alltel’s local exchange area, just as GNAPs absorbs the costs of carrying traffic on its side of the network to the POI.  The Parties should establish a single, LATA-wide, fiber-optic-based, high-capacity POI at which they will exchange traffic.  Each Party would be responsible for arranging facilities on its side of the POI in an appropriate and efficient manner.  Neither Party would be bound by, or even particularly affected by, the other Party’s network architecture decisions, either as a matter of legacy arrangements or as a matter of future innovations.  To facilitate the mutual exchange of traffic, each Party is required to carry its customer’s originating traffic to the POI.  In addition, each Party will provide facilities and trunking from the POI to all end users on its network.

23. The Commission should resolve this issue on the policy level by expressly ruling (a) that the parties shall establish a single POI allowing efficient fiber-optic facilities for the exchange of all traffic; (b) that physical arrangements for routing traffic to that POI shall be under the control of the originating Party (with due allowance for maintaining adequate facilities to prevent unacceptably high blocking levels), and at that Party’s expense; and (c) that the physical arrangements for routing traffic received at the POI for delivery to the called Party shall be under the control of the terminating carrier, but subject to payment by the originating Party of reciprocal compensation.  Further, the Commission should order the Parties to implement GNAPs’ proposed contractual language included in Exhibit B.  See Agreement at Attachment 4: Network Interconnection Architecture, Section 2.0.    

Issue 3: Should Alltel’s local calling area boundaries be imposed upon GNAPs or may GNAPs broadly define its own local calling areas?

GNAPs’ Position: GNAPs may define its own local calling areas, including defining its local calling area on a LATA-wide basis.

Alltel’s Position: GNAPs’ local calling areas must mirror Alltel’s existing legacy calling areas.

24. A clear benefit of establishing a single POI per LATA, where each Party is responsible for facilities and routing on its side of the POI, is that such an arrangement places the fewest constraints on either Party’s ability to offer competitive retail service offerings.  Thus, if the Commission orders the Parties to adopt language that will embrace a single POI, GNAPs expects to offer its customers the benefits of a LATA-wide local calling service, consistent with current cost and technological conditions in the telecommunications industry.  

25. GNAPs should be allowed to broadly define its own local calling area, including the ability to define a local calling area as a single LATA.  There is no economic or technical reason for local calling areas to be any smaller than a LATA.  GNAPs position does not attempt to dictate, or affect, how Alltel chooses to divide its retail service offerings into “local” or “toll” calls.  By the same token, GNAPs should not be economically constrained by Alltel’s Agreement to mirror or even conform to Alltel’s legacy local calling areas.  To the contrary, the Parties’ interconnection agreement should reflect the economic and technical reality that the distinction between “local” and “toll” calls — especially on an intra-LATA basis — has become artificial.
  Doing so will provide GNAPs the maximum economic flexibility to compete with Alltel by offering wider calling area options than those currently offered by Alltel and other ILECs. 

26. Alltel’s position appears to be that its existing local calling area designations are embedded within its network facilities.  However, if GNAPs is forced to conform its network and operations to mirror Alltel’s network, GNAPs will incur significant uneconomic expense.  Alltel’s Agreement forces GNAPs to accept inefficient interconnection architecture choices and prohibits GNAPs from offering an economically viable LATA-wide local calling area service.  This occurs because the agreement extends Alltel’s retail pricing practices and policies, which distinguish between “local” and “toll” calls despite their virtually identical cost, into its wholesale interconnection relationships with GNAPs and other ALECs.

27. For these reasons, the Commission should resolve this issue by adopting a policy that allows carriers to define their own local calling areas, and order the Parties to adopt Agreement language that does not economically prohibit GNAPs from offering LATA-wide local calling service.  Specifically, the Commission should allow GNAPs to define its own local calling areas in a manner that allows it to offer competitive choices to Florida consumers.  See Agreement at Attachment 12: Compensation, §§ 1.2, 7.2.

28. Although the Commission is addressing the definition of a local calling area in its general proceeding in Docket No. 000075-TP, GNAPs has the federal right to petition the Commission to arbitrate its interconnection issues.
  This Commission has the authority to arbitrate the open issues in interconnection agreement negotiations as well.
  Therefore, the Commission should address this particular issue as proposed in the context of this Petition to allow GNAPs to expeditiously offer attractive local calling plans to Florida consumers.    
Issue 4: Can GNAPs assign to its customers NXX codes that are “homed” in a central office switch outside of the local calling area in which the customer resides? 

GNAPs’ Position: The primary function of NXX codes is for network traffic routing, not rating, purposes. Accordingly, NXX codes no longer need to be associated with any particular physical location of customers and ALECs should be allowed to assign NXX codes in a manner that fosters competitive choices for customers.
Alltel’s Position: The Commission should not allow calls to end user customers with NXX codes in a certain rate center to be treated as local calls unless those end user customers actually maintain a physical presence in that rate center.  In addition, GNAPs must pay some amount of costs that Alltel incurs in originating calls to customers who are located outside the rate center.

29. A telephone number contains NXX codes that make up the first three numbers of the telephone number after the area code designation (e.g., (305) NXX-1234).  The three numbers that make up the NXX code historically have linked or “homed” the telephone number to a particular central office near the customer’s actual physical location.  These codes provided routing and billing information to the ILEC.  

30. Technology, however, has changed this dynamic.  Virtual NXX codes now can be used to call a person with a particular NXX and that person need not be located near the central office historically associated with that NXX.  In addition, given today’s powerful billing software, a virtual NXX call can be billed as a local call even if it crosses ILEC-defined local calling areas.  Taken together, these technological advances free Floridans from their ILECs’ legacy networks.  Alltel, however, is attempting to thwart these developments by imposing toll charges on calls that cross its local calling areas, or subjecting such calls to access or transit charges.  

31. The Agreement currently restricts GNAPs’ ability to assign virtual NXX codes.  Although Attachment 13: “Numbering” Section 1.1 allows GNAPs to assign numbers in any lawful manner, Alltel has rejected language in the Agreement at Attachment 12: “Compensation,” Section 7.2 which would permit GNAPs to assign NXX numbers without regard to the customer’s physical presence in the rate center assigned to that particular NXX code.  

32. The Parties’ Agreement should not contain provisions that attempt to link the NXX code of the telephone number assigned to a particular customer with the location of that customer’s premises or the customer premises equipment (“CPE”).  Both Parties should be free to make retail offerings that define a customer’s local calling privileges narrowly or broadly.  By restricting the assignment of NXX codes to the customers’ physical locations, Alltel would limit its competitors’ ability to provide new service offerings and to define larger local calling areas. 

33. The Commission’s consideration of this issue may benefit from recalling an analogous circumstance wherein ILECs offer what is essentially a virtual NXX service.  It is not unusual for an ILEC customer to desire a “presence” in a location other than the one in which the customer is physically located.  In traditional telephone terms, this circumstance is often referred to as a “foreign” rate center or, more generally, a “foreign exchange” (“FX”).  All relevant ILECs – including Alltel
 – offer FX or FX-like service to accommodate this market demand.  Virtually all ILECs’ FX offerings – including Alltel’s – meet their customers’ need without assessing a toll charge to the calling party.

34. For example, an Alltel subscriber physically located in Tallahassee might want a Cherry Lake telephone number, so that callers located in adjacent communities will be able to contact the Tallahassee customer without having to place a toll call to Tallahassee.
  To facilitate this request Alltel will assign a Cherry Lake telephone number (with a Cherry Lake NPA-NXX code) to the Tallahassee customer, and charge the Tallahassee customer for this “Foreign Exchange” or FX service.  Importantly, if a ALEC customer in Cherry Lake dials the Alltel FX customer’s Cherry Lake number, the call will be rated as “local” and the ALEC will be subject to a reciprocal compensation payment to Alltel.

35. Oddly, Alltel does not accept symmetry if the facts are changed and the call is originated by an Alltel customer in the Tallahassee calling area to an ALEC’s Cherry Lake FX customer with a local Tallahassee number.  Alltel takes the position that this call, while still rated as “local” from the standpoint of the calling party, is not subject to reciprocal compensation and must be treaded as toll, with the terminating FX number treated as a Feature Group A (“FGA”) switched access line.  Thus, unless an ALEC is prepared to provide facilities between a subscriber’s actual location and the location of the FX, Alltel’s framework prevents ALECs from competing for FX customers. 

36. The Commission should resolve this issue on the policy level by expressly ruling that GNAPs can utilize NXX codes in an innovative manner and that Alltel may not deny these uses by attempting to require that the NXX code of the telephone number assigned to a particular customer be linked to the location of that customer’s premises.
 

37. This policy determination will drive a number of specific changes throughout Alltel’s Agreement.  See Agreement at Attachment 12: Compensation, Section 7.2.  Thus, the Commission should order the Parties to implement GNAPs’ proposed contract language included in Exhibit B and to execute an Agreement that embodies this policy determination.

Issue 5: Is it reasonable for the Parties to include language in the Agreement that expressly requires the Parties to renegotiate reciprocal compensation obligations if current law is overturned or otherwise revised?

 

GNAPs’ Position: There is continuing uncertainty surrounding the question of whether ISP-bound calls are local traffic, subject to reciprocal compensation under 47 U.S.C. § 251(b)(5).  Because the FCC’s most recent ruling on this issue is currently being challenged before federal appellate courts, there is good reason to include specific language in the Agreement obligating both Parties to renegotiate these issues if current 

law changes.  

Alltel’s Position: The Parties should agree to utilize bill and keep for the exchange of all “local” traffic while compensation for the exchange of toll traffic shall be based on access charges.  

 
38.  GNAPs continues to believe that ISP-bound traffic is local traffic, subject to reciprocal compensation under 47 U.S.C. 251(b)(5).  However, GNAPs recognizes that the FCC has recently issued a decision finding that ISP-bound calls are a form of “information access” not subject to reciprocal compensation under Section 251(b)(5).
  The FCC though did make clear that ILECs may not treat ISP-bound calls differently from other calls subject to compensation under Section 251(b)(5).  Instead, the FCC permitted ILECs to elect either to subject ISP-bound calls to certain rate and minute-caps, where the capped rates would apply to all compensable calls; or to waive the caps and treat ISP-bound calls just like “plain vanilla” compensable local calls.

39. Alltel appears to have elected to bill and keep payments from its customers for local calls.

40. However, the FCC’s recent order is on appeal, and may be modified.
  In these circumstances, GNAPs suggests that the Parties’ interconnection Agreement reflect Alltel’s election, and expressly recognize that the issue of compensation for ISP-bound calls might need to be revisited if the FCC’s recent order is stayed, vacated, reversed, or modified during the period that the Parties’ contract is in effect.

Issue 6: Should either Party be allowed to seek attorney’s fees in any venue and be awarded penalties in accordance with Public Service Commission regulations, orders and policies?  

GNAPs’ Position: Either Party may seek to obtain attorney’s fees and other associated penalties in the proper venues.  

Alltel’s Position: The Parties’ liabilities, indemnities, and damages are limited to the Agreement’s terms.

41. GNAPs proposed language to allow either Party to seek attorney’s fees and other related penalties in the proper venues according to Public Service Commission regulations, orders and policies.  See Agreement at General Terms and Conditions, Section 7.2.  Alltel rejected this language.  Because this position is reasonable and fair to both Parties, the Commission should implement this language in the Parties’ Agreement.

VI. CONCLUSION AND PRAYER

 

42. GNAPs requests that the Commission arbitrate the unresolved issues described above and resolve each issue in GNAPs’ favor.

43. GNAPs requests that the Commission find GNAPs’ proposed modifications to Alltel’s proposed Agreement are reasonable and consistent with the law.  Accordingly, GNAPs requests that the Commission approve its revisions to Alltel’s proposed Agreement, as described above, and grant such other and further relief as the Commission deems appropriate.

44. GNAPs finally requests that the Commission reaffirm the goals of the Act and allow GNAPs to rationally deploy its network in Florida according to the technical and economic needs of its customers, rather than those of its competitor.  
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Laura Schloss

� 	47 U.S.C. § 252(b).  


�  	In re Applications for Alternative Local Exchange Services, Docket No. 980793-TX, Order No. PSC-98-1143-FOF-TX (Fla. PSC Aug. 24, 1998)(granting GNAPS authority to provide local exchange services in the state of Florida). 


� 	See 47 U.S.C. §§ 153(26), 153(44)(definitions of a telecommunications carrier and a local exchange carrier).  


� 	See � HYPERLINK "http://www.gnaps.com/sites.html" ��http://www.GNAPS.com/sites.html� for service areas and facilities in Florida.


� 	Alltel’s local offices are listed as 206 White Avenue, S.E. �Live Oak, FL 32060-3357.  See � HYPERLINK "http://www.psc.state.fl.us/mcd/TL716.html" ��http://www.psc.state.fl.us/mcd/TL716.html�.  


� 	See 47 U.S.C. § 251 (h).  


� 	See 47 U.S.C. §§ 252 (b)-(c).  Section 252(c) of the Act requires that a state regulatory authority resolving open issues through arbitration “ensure that such resolution and conditions meet the requirements of section 251, including the regulations prescribed by the [FCC] pursuant to section 251; [and] establish any rates for interconnection, services, or network elements according to subsection (d) [of section 252] and provide a schedule for implementation of the terms and conditions by the Parties to the Agreement.”  47 U.S.C. § 252 (c).


� 	See 47 U.S.C. § 252(b)(1)(providing that between the 135th and 160th day after the request for negotiation, either carrier may petition the state commission to arbitrate open issues).   


� 	See Fla. Stat. ch. 364.162(1).  


� 	See Issue 6 infra.  


� 	However, the Parties currently have conflicting language in another section of the Agreement that limits GNAPs’ ability to assign exchanges to its NXX codes without reference to the geographic location of the customer.  See Agreement at Attachment 12: Compensation, Section 7.2.  This contradiction must be addressed by the Commission.  The issue of whether GNAPs may define its own local calling area and assign NXX codes to that area without reference to the geographic location of its customer will be discussed in the unresolved issues section of this Petition.   


� 	See US West Communications, Inc. v. MFS Intelenet, Inc., 193 F.3d 1112 (9th Cir. 1999) (affirming arbitration decision that required parties to adopt a single point of interconnection based on the statutory requirement that LECs be permitted to interconnect at any technically feasible point).  


� 	See In the Matter of Developing a Unified Intercarrier Compensation Regime, Notice of Proposed Rulemaking, CC Docket No. 01-92, FCC 01-132 ¶¶ 70, 72 (FCC Apr. 27, 2001) (“Intercarrier Compensation NPRM”); see also In re Joint Application by SBC Communications In., Southwestern Bell Telephone Co., and Southwestern Bell Communications Services, Inc. d/b/a Southwestern Bell Long Distance for provision of In-Region, InterLATA Services in Kansas and Oklahoma, CC Docket No. 00-217, FCC 01-29, Memorandum Opinion and Order, ¶¶ 233-35 (FCC Jan. 22, 2001 (“Oklahoma/Kansas 271 Order”); Re AT&T Communications of the Southern States, Inc. d/b/a AT&T, Docket No. 000731-TP PSC-01-1402-FOF-TP, Final Order on Arbitration (Fla. PSC June 28, 2001).





� 	See, e.g., Implementation of Section 254(g) of the Communications Act of 1934, Policy And Rules Concerning The Interstate Interexchange Marketplace, NPRM, CC Docket No. 96-61, FCC 99-43, 14 FCC Rcd 6994 (1999) (discussing consumer benefits of wide-area calling plans in wireless sector); and, In the Matter of the Petition of Level 3 Communications, LLC for Arbitration with BellSouth Telecommunications, Inc. Pursuant to Section 252(b) of the Communications Act of 1934, as Amended by the Telecommunications Act of 1996, 2001 Ky. PUC LEXIS 873 (Mar. 14, 2001) (ruling that virtual NXX calls shall be treated as local calls when the customer is physically located within the same LATA as the calling area with which the telephone number is associated).


� 	Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, CC Docket No. 96-98, First Report and Order, 11 F.C.C.R. 15499, ¶ 209 (1996)(“Local Competition Order”)(emphasis added).  See also Application of Southwestern Bell Long Distance Pursuant to Section 271 of the Telecommunications Act of 1996 to Provide In-Region, InterLATA Services in Texas, Memorandum Report and Order, CC Docket No. 00-65, FCC 00-238 ¶ 78 (FCC June 30, 2000)(“Texas 271 Order”).  


� 	See Re AT&T Communications of the Southern States, Inc. d/b/a AT&T, Docket No. 000731-TP PSC-01-1402-FOF-TP, Final Order on Arbitration (Fla. PSC June 28, 2001).  





� 	See US. West Communications, 193 F.3d at 1112.  


� 	See 52 C.F.R. § 51.305(a)(2)(2000); Oklahoma/Kansas 271 Order, supra note 13 at ¶¶ 233-35.


� 	See Re AT&T Communications of the Southern States, Inc. d/b/a AT&T, Docket No. 000731-TP PSC-01-1402-FOF-TP, Final Order on Arbitration (Fla. PSC June 28, 2001).


� 	GNAPS is not suggesting that the parties be barred from voluntarily establishing additional POIs if they both agree that doing so would be convenient.  GNAPS is suggesting that Alltel be barred from requiring GNAPS to interconnect at multiple points.  In this regard, it is significant that the obligation in § 251(c)(2) to allow a requesting carrier to interconnect at any technically feasible point is limited to ILECs.


� 	Current economic and technical conditions in the industry do not support continued reliance on small local calling areas.  Instead, in technical and economic terms, there is no particular reason even for Alltel to maintain small local calling areas, and certainly no reason whatsoever for a new competitor, not saddled with Alltel’s legacy network architecture and other decisions, to do so.  Thus, in the current economic and regulatory environment the only real distinctions between “local” and “toll” calls relate to LEC pricing options, not any meaningful reflections of technology or economics.


� 	See 47 U.S.C. § 252 (b).  


� 	See Fla. Stat. ch. 364.162(1).


� 	See Alltel Florida, Inc., General Customer Services Tariff, T-97-0302 at Section 9: Foreign Exchange Service (Effective May 5, 1997).  


� 	For illustrative purposes, this example assumes Tallahassee and Cherry Lake are distinct Alltel local exchange areas.  


� 	This Commission has petitioned the FCC to provide it more control over its numbering system.  See In Re Florida Public Service Commission Petition to Federal Communications Commission for Expedited Decision for Grant of Authority to Implement Number Conservation Measure, CC Docket No. 96-98, NSD File No. L-99-33 (F.C.C. April 2, 1999).  Therefore, GNAPs’ request is complementary to the Commission’s desire to use NXX numbers efficiently and effectively.  


� 	See In the Matter of Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, Intercarrier Compensation for ISP-Bound Traffic, Order on Remand and Report and Order, CC Docket Nos. 96-98, 99-68 (rel. Apr. 27, 2001) (“ISP Remand Order”).


� 	See In the Matter of Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, Intercarrier Compensation for ISP-Bound Traffic, Order on Remand and Report and Order, FCC 01-131, CC Docket Nos. 96-98, 99-68 (rel. Apr. 27, 2001), appeal docketed, No. 01-1218 and 01-1274 (consolidated) (D.C. Cir. May 17, 2001).   
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