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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Review of Florida Power 
Corporation's earnings, including Docket No. 000824-EI 
effects of proposed acquisition of 
Florida Power Corporation by Submitted for filing: 
Carolina Power & Light October 23, 2001 

RESPONSE TO CITIZENS FIRST SET OF REQUESTS 
FOR PRODUCTION OF DOCUMENTS TO FPC 

Pursuant to § 350.0611 (I), Fla. Stat. (2000), Fla. Admin. Code R. 28-106.206, and Fla. R. 

Civ. P.l.350, Florida Power Corporation, ("FPC") responds to Florida's Citizens ("Citizens") 

First Set ofRequests for Production and states as follows: 

GENERAL OBJECTIONS 

FPC objects to the request that documents be produced at the Office ofPublic Counsel, 

Claude Pepper Building, 111 West Madison Street, Room 812, Tallahassee, Florida 32399-1400. 

r?C is reql1ired only to produce documents at a reasonable tUlle, place and manner. 

FPC objects to any request that calls for the production of docunlents protected by the 

attorney-client privilege, the work product doctrine, the accountant-client privilege, the trade 

secret privilege, or any other applicable privilege or protection afforded by law, whether such 

privilege or protection appears at the time the response is first made to these requests or is later 

deteJmined to be applicable based on the discovery of documents, investigation or analysis. FPC 

in no way intends to waive any such privilege or protection. 

In certain circumstances, FPC may determine upon investigation and analysis that 

documents that respond to certain requests to which objections are not otherwise asserted are 
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confidential and proprietary and should be produced only under an appropriate confidentiality 

agreement and protective order, if at aU. By agreeing to produce documents in response to this 

request, FPC is not waiving its right to insist upon appropriate protection of confidentiality by 

means of a confidentiality agreement and protective order. FPC hereby asserts its right to require 

such protection of any and all docwnents that may qualify for protection under the Florida Rules 

of Civil Procedure and other applicable statutes, niles and legal principles. 

FPC further objects to these requests and any definitions or instructions that purport to 

expand FPC's obligations under applicable law. 

FPC obje(.,1S to any request that requires the production of"a11" or "each" as it cannot 

give assurances, even after a good faith and reasonably diligent attempt, that "all" or "each" 

responsive document will be found. Indeed, it may well be impossible to assure compliance with 

the exercise of reasonable diligence. 

FPC incorporates by reference all of the foregoing general objections into each of its 

specific objections set forth below as though pleaded therein. 

SPEClFIC OBJECTIONS 

Deimitions 

FPC objects to the definition of ".FPC", "you", "your" or the "Company" as including 

Florida Progress Corporation, Progress Energy, Inc., and Progress Energy Service Company, 

LLC. FPC does not have an obligation under the rules to produce materials in the hands of these 

companies, but FPC agrees to do so in any event to expedite discovery, to the extent such 

documents are relevant to the issues in this case. FPC reserves the right to decline to produce 

any materials that are not pertinent to the issues in the case. FPC further objects to the definition 
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of "FPC" • "you'" "your" or the "Company" to fhe extent it includes third parties whose 

documents are not within its possession, custody, or controL 

FPC objects to the definition of the term "management" or "manager" as overbroad and 

ambiguous. FPC will attribute the usual and customary meaning of this word to its use in these 

requests. 

Instructions 

FPC objects to the instructions ca11ing upon FPC to provide designated information 

regarding any documents withheld from production. FPC will comply with its obligations under 

applicable rules of procedure. 

FPC objects to the instruction to produce "originals" to the extent it purports to expand 

FPC's obligations under the Uniform Rules and Florida Rule of Civil Procedure 1350. FPC will 

comply with aU applicable rules. 

Documents Requested 

t. Please provide all work papers in your possession, custody or control 
underlying schedult:s B-1 through B-30 (i.e. all schedules in section B), schetidles C-l 
through C-66 (i.e. all schedules in section C), and schedule F -17 of your minimum filing 
requirements, and all documents in your possession, custody or control commenting on, 
analyzing or evaluating any of these schedules. 

FPC will make documents responsive to this request available for review at the offices of 

Carlton FieJds in St. Petersburg, Florida at a time convenient to the parties. 

2. Please provide each document in your possession custody or control showing, 
analyzing, discussing, or evaluating projected revenues, expenses, income, budgets, return 
on equity, return on capital, or plaut additions for Florida Power Corporation during aU or 
part of the years 2001, 2002, 2003, 2004 and 2005. This request includes all such 
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documents created by, or provided to, any manager at FPC, but excludes documents 
neither created by or nor provided to any manager.  The request also includes all 
documents showing, analyzing, discussing, or evaluating any assumptions underlying the 
projections. 
 

 FPC objects to this request to the extent it seek materials pre-dating the 2000 test year as 

irrelevant, immaterial, and not reasonably calculated to lead to the discovery of admissible 

evidence.  Without waiving this objection, FPC will make documents responsive to this request 

available for review at the offices of Carlton Fields in St. Petersburg, Florida at a time 

convenient to the parties. 

 

 

3. Please provide each document in your possession custody or control showing, 
discussing or analyzing variances between actual and projected expenses, revenues, or 
income during the years 2000 and 2001.  This request includes, but is not limited to, all 
monthly, quarterly, or year end variance reports of any sort that are reviewed by or 
provided to management. 
 

 FPC will make documents responsive to this request available for review at the offices of 

Carlton Fields in St. Petersburg, Florida at a time convenient to the parties.  

 

 

4. Please provide each document in your possession custody or control 
evaluating, forecasting or discussing projected or actual expense savings or expense 
increases resulting from the merger.  This request includes, but is not limited to, 
comparisons of actual or projected expenses with and without the merger. 
 

 FPC will make documents responsive to this request available for review at the offices of 

Carlton Fields in St. Petersburg, Florida at a time convenient to the parties. 
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5. Please provide each document in your possession custody or control 
evaluating, forecasting or discussing projected or actual expense savings or expense 
increases that would or might have occurred had the merger not taken place. 
 

 FPC does not believe it has any documents responsive to this request. 

 

 

6. Please provide the review of business practices mentioned in the prefiled 
testimony of Mr. Myers at page 22, line 15, and please provide each document in your 
possession, custody or control discussing, evaluating, or following up on that review of 
business practices. 
 

 FPC will make documents responsive to this request available for review at the offices of 

Carlton Fields in St. Petersburg, Florida at a time convenient to the parties. 

 

 

7. Please provide each document in your possession, custody or control 
distinguishing, discussing, or evaluating which costs or cost savings related to the merger 
are recurring and which costs or cost savings related to the merger are non-recurring. 
 

 Documents being produced in response to these discovery requests address ongoing 

synergy savings arising out of the merger. 

 

 

8. Please provide each document in your possession, custody or control related 
to the cost savings realized or expected from the merger for any of the businesses 
mentioned in the prefiled direct testimony of Dr. Vander Weide at page 4, line 22, through 
page 5, line 10. 
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 FPC objects to this request as irrelevant, immaterial, overbroad, unduly burdensome and 

not reasonably calculated to lead to the discovery of admissible evidence.  FPC has provided the 

total gross cost savings figures anticipated by the collective companies identified by Dr. Vander 

Weide.  FPC has also provided a detailed analysis of the cost-savings that will be derived from 

FPC and broken it down by source in Mr. Myers pre-filed testimony at page 15.  The remainder 

of the cost savings that are not attributable to FPC are irrelevant to this proceeding as it occurs in 

connection with non-regulated entities or CP&L, which is not regulated by this Commission.   

 

 

9. Please provide each document in your possession, custody or control 
discussing, analyzing or evaluating the allocation of actual or expected cost savings from 
the merger among or between any of the companies affiliated or related to Progress 
Energy, Inc. 
 

 FPC will produce documents responsive to this request for FPC by making them 

available at the offices of Carlton Fields in St. Petersburg, Florida at a time convenient to the 

parties.  As to the other non-regulated companies affiliated or related to Progress Energy, Inc., 

FPC objects to this request as irrelevant, immaterial, overbroad, unduly burdensome and not 

reasonably calculated to lead to the discovery of admissible evidence.  FPC has provided the 

total gross cost savings figures anticipated by the companies related to Progress Energy Inc.  

FPC has also provided a detailed analysis of the cost-savings that will be derived from FPC and 

broken it down by source in Mr. Myers pre-filed testimony at page 15.  

 

 

10. Please provide all work papers underlying the factors and allocators used in 
your September 14, 2001 filing to allocate expenses between the wholesale and retail 

STP#533056.02     - 6 - 



jurisdiction, and please provide each document in your possession, custody or control 
discussing, analyzing, evaluating, questioning or critiquing the factors and allocators used 
in the filing. 
 

 Documents responsive to this request were filed with the Public Service Commission on 

September 14, 2001. 

 

 

11. Please provide all budget and financial forecast  instructions, budget and 
financial directives, and budget and financial forecast manuals in your possession, custody 
or control.  This request includes, but is not limited to, documents pertaining to budget and 
financial forecast procedures, policies, assumptions. 
 

 FPC will make documents responsive to this request available for review at the offices of 

Carlton Fields in St. Petersburg, Florida at a time convenient to the parties. 

 

 

12. Please provide all management, performance, and internal audits of Florida 
Power Corporation, and the reports of the audits related to Florida Power Corporation, 
that were completed or conducted in whole or part since January 1, 1999. 
 

 FPC objects to this request as overbroad, unduly burdensome and not reasonably 

calculated to lead to the discovery of admissible evidence.  Without waiving this objection, FPC 

will produce a list of internal audits and make such audits as might reasonably be identified and 

relevant available for review at the at the offices of Carlton Fields in St. Petersburg, Florida at a 

time convenient to the parties. 

 

 

STP#533056.02     - 7 - 



13. Please provide all manuals and other documents in your possession, custody 
or control relating to the allocation of costs between your affiliated companies, and please 
provide all manuals and other documents related to the treatment and accounting for 
inter-company transactions.  This request is intended to produce all such documents that 
relate generally to your affiliated companies, as well as all such documents specifically 
relating to the calendar years 2000, 2001, or 2002. 
 

 FPC will make documents responsive to this request available for review at the offices of 

Carlton Fields in St. Petersburg, Florida at a time convenient to the parties.  

 

 

14. Please provide the most recent outside audit of Florida Power Corporation 
and the audit for calendar year 2000, along with the auditor's work papers for these audits.  
Please also provide each prepared by client (PBC) document or work paper prepared at 
the request of or for your outside auditors for these audits, as well as all correspondence 
and memoranda regarding the preparation, responsibility, accuracy, or adequacy of the 
PBC documents or work papers. 
 

 FPC will make documents responsive to this request available for review at the offices of 

Carlton Fields in St. Petersburg, Florida at a time convenient to the parties to the extent they are 

in FPC’s possession, custody and control.  

 

 

15. Please provide each unadjusted or preliminary run of the year-end trial 
balance for Florida Power Corporation, all adjustments thereto, and the resulting adjusted 
post closing trial balance for the years 1999, 2000, and 2001. 
 

 FPC objects to this request’s incorporation of 1999 which is not a test-year and the rates 

for which are not a subject of this proceeding.  Without waving this objection, FPC will make 

documents responsive to this request available for review at the offices of Carlton Fields in St. 

Petersburg, Florida at a time convenient to the parties. 
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16. Please provide each document in your possession, custody or control 
discussing, evaluating, analyzing, or commenting on the way your electric utility business 
may be regulated in the future.  This includes, but is not limited to, all short term and long 
term analyzes of the type of rate regulation to which you may be subject in the future, all 
analyzes of possible earnings sharing mechanisms to which you might be subject, and all 
analyzes relating possible changes in regulation contained in your long term strategic or 
other plans. 
 

 FPC objects to this request.  The future of electric utility rate regulation in the State of 

Florida is speculative, at best, and wholly irrelevant and clearly outside the scope of this case, 

which is a proceeding concerning FPC’s rates in the context of the current statutory and 

regulatory scheme.  

 

 

17. Please provide each document in your possession, custody or control 
discussing or analyzing the treatment of merger related costs or savings by public utility 
commissions.  For the purpose of this request the term "merger" is used in its general 
sense, rather than in the sense of the specific merger related to FPC. 
 

 FPC will make documents responsive to this request available for review at the offices of 

Carlton Fields in St. Petersburg, Florida at a time convenient to the parties.  

 

 

18. Please provide each document in your possession, custody or control 
provided to any member of the North Carolina Utilities Commission, its staff, or the public 
staff related to the merger. 
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 FPC will make documents responsive to this request available for review at the offices of 

Carlton Fields in St. Petersburg, Florida at a time convenient to the parties.  

 

 

19. Please provide each document in your possession, custody or control 
discussing or evaluating the policy of the Florida Public Service Commission regarding 
acquisition adjustments. 
 

 FPC will make documents responsive to this request available for review at the offices of 

Carlton Fields in St. Petersburg, Florida at a time convenient to the parties.  FPC also refers OPC 

to its response to request number 17 above. 

 

 

Respectfully submitted, 
 
             
James A. McGee    Gary L. Sasso 
FLORIDA POWER CORPORATION James Michael Walls 
Post Office Box 14042   Jill H. Bowman 
St. Petersburg, FL 33733-4042  W. Douglas Hall 
Telephone:  (727) 820-5184   CARLTON FIELDS, P. A. 
Facsimile:  (727) 820-5519   Post Office Box 2861 
      St. Petersburg, FL 33731 

   Telephone:  (727) 821-7000 
      Facsimile:   (727) 822-3768 
      Attorneys for Florida Power Corporation 
 
 

CERTIFICATE OF SERVICE 
 
 

 I HEREBY CERTIFY that a true copy of foregoing has been furnished via U.S. Mail to 

the following this __ day of  October, 2001. 
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Robert V. Elias, Esquire ** 
Bureau Chief, Electric and Gas 
Division of Legal Services 
Public Service Commission 
2540 Shumard Oak Blvd.  
Tallahassee, FL 32399-0850  
Phone:  (850) 413-6199 
Fax: 
 
 
 

Jack Shreve, Esquire 
Public Counsel 
John Roger Howe, Esquire 
Charles J. Beck, Esquire 
Deputy Public Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison St., Room 812 
Tallahassee, FL 32399-1400 
Phone:  (850) 488-9330 
Attorneys for the Citizens of the State of 
Florida 
 

John W. McWhirter, Jr., Esquire 
McWhirter, Reeves, McGlothlin, Davidson,    
   Decker, Kaufman, Arnold & Steen, P.A. 
400 North Tampa Street, Suite 2450 
Tampa, FL 33601-3350 
Telephone:  (813) 224-0866 
Fax:  (813) 221-1854 
Counsel for Florida Industrial Power Users 
Group 
 

Ronald C. LaFace, Esquire 
Seann M. Frazier, Esquire 
Greenberg Traurig, P.A. 
101 East College Avenue 
Post Office Drawer 1838  
Tallahassee, FL 32302 
Telephone:  (850) 222-6891 
Fax: 
Counsel for Florida Retail Federation and 
Publix Super Market Inc. 
 

Joseph A. McGlothlin, Esquire 
Vicki Gordon Kaufman, Esquire 
McWhirter, Reeves, McGlothlin, Davidson, 
  Decker, Kaufman, Arnold & Steen, P.A. 
117 South Gadsden 
Tallahassee, FL 32301 
Telephone:  (850) 222-2525 
Fax:  (85) 222-5606 
Counsel for Florida Industrial Power Users 
Group and Reliant Energy Power Generation, 
Inc.  
 

James D. Beasley, Esquire 
Lee L. Willis, Esquire 
Ausley & Macmillan 
Post Office Box 391 
Tallahassee, FL 32302 
Phone:  (850) 224-9115 
Fax:  (850) 222-7952 
Counsel for Tampa Electric Company 

Michael G. Briggs, Senior Counsel 
Reliant Energy Power Generation, Inc. 
801 Pennsylvania Avenue, Suite 620 
Washington, D.C.  20004 
Telephone:  
Fax:   

Leslie J. Paugh, Esquire 
Landers & Parsons, P.A. 
310 West College Avenue (32301) 
Post Office Box 271 
Tallahassee, FL 32302 
Telephone:  (850) 681-0311 
Fax:  (850) 224-5595 
Counsel for Calpine Corporation, Duke Energy 
North America and Mirant Americas Development, 
Inc. 
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Michael B. Twomey, Esquire  
8903 Crawfordville Rd. (32305)  
Post Office Box 5256 
Tallahassee, FL 32314-5256 
Phone:  (85) 421-9530 
Fax:  (850) 421-8543 
Counsel for Sugarmill Woods Civic 
Association, Inc. and Buddy L. Hansen 
 

Thomas W. Kaslow 
Director, Market Policy & Regulatory Affairs 
Calpine Eastern 
The Pilot House, 2nd Floor 
Lewis Wharf 
Boston, Massachusetts 02110 
Phone:  (617) 723-7200 (ext 393) 
Fax:  (617) 557-5353 
 

Jon C. Moyle, Jr., Esq. 
Cathy M. Sellers, Esq.  
Moyle, Flanigan, Katz, Raymond & 
   Sheehan, P.A.  
The Perkins House 
118 North Gadsden Street 
Tallahassee, FL 32301 
Telephone:  (850) 681-3828 
Fax:  (850) 681-8788 
Counsel for CPV Atlantic, Ltd. and PG&E 
National Energy Group Company 
 

Lee E. Barrett, Director 
Regulatory Policy 
Duke Energy North America 
5400 Westheimer Court 
Houston, TX 77056-5310 
Telephone:  (713) 627-6519 
Fax:  (713) 627-6566 
 

Melissa Lavinson 
PG&E National Energy Group Company 
7500 Old Georgetown Road 
Bethesda, MD 20814 
 

John G. Trawick 
Director Planning and Market Structure 
Mirant Americas Development, Inc. 
1155 Perimeter Center West 
Atlanta, GA 30338-5416 
Telephone:  (678) 579-7219 
Fax:  (678) 579-5293 
 

Frederick M. Bryant, Esq. 
General Counsel  
Florida Municipal Power Agency 
2061-2 Delta Way 
Tallahassee, FL 32303 
Telephone:  (850) 297-2011 
Fax:  (850) 297-2014 
 

Russell S. Kent, Esq. 
Sutherland Asbill & Brennan LLP 
2282 Killearn Center Blvd. 
Tallahassee, FL 32308-3561 
Telephone:  (850) 894-0015 
Counsel for Walt Disney World Co. 
 

Robert C. Williams, P.E. 
Director of Engineering 
Florida Municipal Power Agency 
8553 Commodity Circle 
Orlando, FL 32819-9002 
Telephone:  (407) 355-7767 
 

Daniel E. Frank 
Sutherland Asbill & Brennan LLP 
1275 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004-2415 
Telephone:  (202) 383-0838 
Counsel for Walt Disney World Co.  
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Bill L. Bryant, Jr., Esq. 
Natalie B. Futch 
Katz, Kutter, Haigler, Alderman, Bryant &  
   Yon, P.A. 
106 East College Avenue, 12th Floor 
Tallahassee, FL 32301 
Telephone:  (850) 224-9634 
Fax:  (850) 222-0103 
Counsel for Enron Corporation 
 

Lee Schmudde 
Vice President, Legal 
Walt Disney World Co. 
1375 Lake Buena Drive 
Fourth Floor North 
Lake Buena Vista, FL 32830 
Telephone:  (407) 828-1723 
 

Marchris Robinson 
Manager, State Government Affairs 
Enron Corporation 
1400 Smith Street 
Houston, TX 77002-7361 
Telephone:  (713) 853-3342 
Fax:  (713) 646-8160 

James P. Fama 
LeBoeuf, Lamb, Greene & MacRae, LLP 
1875 Connecticut Avenue, NW Ste. 1200 
Washington, D.C. 20009 
Telephone:  (202) 986-8053 
Facsimile:  (202) 986-8102 
Attorneys for Florida Power Corporation 
 

Thomas J. Maida, Esq. 
Foley & Lardner 
106 East college Avenue, Ste. 900 
Tallahassee, FL 32301 
Telephone:  (850) 222-6100 
Fax:  (850) 224-3101 
Attorneys for Seminole Electric Cooperative, 
Inc. 
 

Timothy S. Woodbury 
Vice President – Strategic Services 
Seminole Electric Cooperative, Inc. 
16313 North Dale Mabry Highway 
Tampa, FL 33688-2000 
Telephone:  (813) 963-0994 
Fax:  (813) 264-7906 
 

 

 
            
       Attorney 
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