MCWHIRTER REEVES

ATTORNEYS AT LAW
TAMPA OFFICE: PLEASE REPLY ToO: TALLAHASSEE OFFICE:
400 NORTH TAMPA STREET, SUITE 2450 117 SOUTH GADSDEN
TAMPA, FLORIDA 33602 TALLAHASSEE, FLORIDA 32301
P, 0.B0x 3350 TaMpa, FL 33601-3350 TALILAHASSEE SJSSO 222-2525
(813) 224-0866  (813) 221-1854 FAX (850) 222-5606 Fax
January 3, 2002

VIA HAND DELIVERY

Blanca S. Bayo, Director

Division of Records and Reporting
Betty Easley Conference Center
4075 Esplanade Way

Tallahassee, Florida 32399-0870

Re:  Docket No.: 990649A-TL
Dear Ms. Bayo:

On behalf of the Z-Tel Communications, Inc., enclosed for filing and distribution are
the original and 15 copies of the following:

> Z-Tel Communications, Inc.’s Prehearing Statement

Please acknowledge receipt of the above on the extra copy of and return the stamped
copies to me. Thank you for your assistance.

Sincerely,

PrILC Zae
Joseph A. McGlothlin
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Investigation into Docket No. 990649A-TP
pricing of unbundled network

elements Filed: January 3, 2002

PREHEARING STATEMENT OF Z-TEL COMMUNICATIONS, INC.
Pursuant to Order No. PSC-01-1904-PCO-TP, Z-Tel Communications, Inc. (“Z-Tel”) files
its Prehearing Statement.
A. APPEARANCES:

On Behalf of Z-Tel Communications, Inc.:

JOSEPH A. MCGLOTHLIN, the McWhirter Reeves law firm
117 South Gadsden Street, Tallahassee, Florida 32301.

B. WITNESS:
‘Witness Subject Matter Issues
Dr. George Ford BellSouth’s UNE loop 1(b)
rates and rate-structure.
C. EXHIBITS:
Identification Description
GSF-1 Relationships of costs
and rates

D. STATEMENT OF BASIC POSITION:

Given the decrease in the number of viable ALECs across the country, and the limited access
to capital markets, there is developing a kind of “competition” by states for the attention of
remaining ALECs, which must focus on those markets that provide the best prospects for successful
competitive entry. For a UNE-P provider, reasonably priced loop rates are a prerequisite.
BellSouth’s statewide average loop rate is facially suspect, given a comparison of the relationships



between costs and rates in Florida and the analogous relationships in other BellSouth states that
indicates the Florida loop rate to be excessive.

E. STATEMENT OF ISSUES AND POSITIONS:

ISSUE 1:

-
78]
§
n

Z-Tel:

—
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(a) Are the loop cost studies submitted in BellSouth's 120-day filing compliant with
Order No. PSC-01-1181-FOF-TP?

(b) Should BellSouth's loop rate or rate structure, previously approved in Order No.
PSC-01-2051-FOF-TP, be modified? If so, to what extent, if any, should the rates or
rate structure be modified?

BellSouth’s statewide average loop rate fails a "sanity test" derived by Z-Tel’s Dr.
George Ford from the screening tool that the FCC employs to assess whether rates
meet the TELRIC standard when reviewing Section 271 applications. The
conspicuous departure of BellSouth’s Florida UNE loop rate from the pattern of
relationships between costs (as measured by HCPM) and rates among states signals
a compelling need to critically review the models and inputs to models that led to the
establishment of the suspect rate.

(a) Are the ADUF and ODUF cost studies submitted in BellSouth's 120-day
compliance filing appropriate?

(b) Should BellSouth's ADUF and ODUF rates or rate structure, previously approved
in Order No. PSC-01-2051-FOF-TP, be modified? If so, to what extent, if any,
should the rates or rate structure be modified?

For its statement of position on this issue, Z-Tel hereby adopts the respective
positions taken by AT&T and Worldcom.

(2) Is the UCL-ND loop cost study submitted in BellSouth's 120-day filing compliant
with Order No. PSC-01-1181-FOF-TP?

(b) What modifications, if any, are appropriate, and what should the rates be?

No position at this time.

(2) What revisions, if any, should be made to NIDs in both the BSTLM and the stand-
alone NID cost study?

(b) To what extent, if any, should the rates or rate structure be modified?



Z-Tel: For its statement of position on this issue, Z-Tel hereby adopts the respective
positions taken by AT&T and Worldcom.

ISSUE 3: (a) What is a "hybrid copper/fiber xDSL-capable loop" offering, and is it technically
feasible for BellSouth to provide it?

(b) Is BellSouth's cost study contained in the 120-day compliance filing for the
"hybrid copper/fiber xDSL-capable loop offering appropriate?

(c) What should the rate structure and rates be?

Z-Tel: No position at this time.

ISSUE 6: In the 120-day filing, has BellSouth accounted for the impact of inflation consistent
with Order No. PSC-01-2051-FOF-TP?

Z-Tel: For its statement of position on this issue, Z-Tel hereby adopts the respective
positions taken by AT&T and Worldcom.

ISSUE 7: Apart from Issues 1-6, is BellSouth's 120-day filing consistent with the Orders in this
docket?

Z-Tel: No position at this time.

F. STIPULATED ISSUES:
None.

G. PENDING MOTIONS:
None.

H. OTHER MATTERS:

None.



agseph %A. McGlothlin

McWhirter, Reeves, McGlothlin, Davidson,
Decker, Kaufman, Arnold & Steen, P.A.

117 South Gadsden Street

Tallahassee, Florida 32301

(850) 222-2525 Telephone

(850) 222-5606 Telefax

jmcglothlin@mac-law.com

Attorney for Z-Tel Communications, Inc.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Prehearing Statement
of Z-Tel Communications, Inc. has been furnished by (*) hand delivery, or U.S. Mail this 3rd day

of January, 2002, to the following:

(*) Beth Keating

Florida Public Service Commission
Division of Legal Services

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Jeffrey Wahlen and John Fons
Ausley Law Firm

227 S. Calhoun Street
Tallahassee, Florida 32302

Nancy B. White

¢/o Nancy H. Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, Florida 32301

Norton Cutler

BlueStar Networks, Inc.

5 Corporate Centre

801 Crescent Centre Drive, Suite 600
Franklin, TN 37067

Elise Kiley/Jeffrey Blumenfeld
Blumenfeld & Cohen

1615 Massachusetts Avenue, NW
Suite 700

Washington, DC 20036

John Spilman
Broadslate Networks of Florida, Inc.

675 Peter Jefferson Parkway, Suite 310

Charlottesville, VA 22911

Catherine F. Boone

Covad Communications Company
10 Glenlake Parkway, Suite 650
Atlanta, GA 30328

Florida Cable Telecommunications Assoc.
Michael A. Gross

246 E. 6th Avenue, Suite 100
Tallahassee, Florida 32303

Florida Digital Network, Inc.
390 North Orange Avenue, Suite 2000
Orlando, Florida 32801

Richard Melson

Hopping Law Firm

Post Office Box 6526
Tallahassee, Florida 32314

Donna C. McNulty

MCI Worldcom

The Atrium, Suite 105

325 John Knox Road
Tallahassee, Florida 32303-4131

Charles Pellegrini/Patrick Wiggins
Katz, Kutter Law Firm

12th Floor

106 East College Avenue
Tallahassee, Florida 32301

Jonathan Canis/Michael Hazzard
Kelley Law Firm

1200 19th Street NW, Fifth Floor
Washington, DC 20036



Brian Sulmonetti

Concourse Corporate Center Six
Six Concourse Parkway, Suite 3200
Atlanta, GA 30328

Norman Horton, Jr./Floyd Self
Messer Law Firm

Post Office Box 1876
Tallahassee, Florida 32302

Don Sussman

Network Access Solutions Corporation
Three Dulles Tech Center

13650 Dulles Technology Drive
Hemdon, VA 20171-4602

Marc W. Dunbar
Pennington Law Firm
Post Office Box 10095
Tallahassee, Florida 32302

Catherine Muccigrosso

Rhythms Links Inc

6933 South Revere Parkway, Suite 100
Englewood CO 80112-3981

Rodney L. Joyce

Shook, Hardy & Bacon LLP
600 14th Street, NW, Suite 800
Washington, DC 20005-2004

Charles J. Rehwinkel
Sprint-Florida, Incorporated
1313 Blairstone Road
Tallahassee, Florida 32301-3021

Mark E. Buechele

Supra Telecommunications and Information

Systems, Inc.

Koger Center - Ellis Building

1311 Executive Center Drive, Suite 200
Tallahassee, Florida 32301-5027

Michael Sloan

Swidler & Berlin

3000 K St. NW, #300
Washington, DC 20007-5116

Carolyn Marek

Time Warner Telecom of Florida, LP
233 Bramerton Court

Franklin, TN 37069

Kimberly Caswell

Verizon Select Services, Inc.
Post Office Box 110, FLTC0007
Tampa, Florida 33601-0110

George S. Ford

Z-Tel Communications, Inc.

601 S. Harbour Island Boulevard
Tampa, Florida 33602-5706

~
J gg‘eph AE. McGlothlin



