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FLORIDA POWER CORPORATION'S EMERGENCY MOTION FOR 

EXTENSION OF TIME TO FILE REBUTTAL TESTIMONY 


Florida Power Corporation ("Florida Power" or the "Company"), pursuant to Rule 

28-106.204(5) ofthe Florida Administrative Code (F.A.C.), moves for a one week 

extension of time to serve rebuttal testimony to the intervenors' testimony that was filed 

with the Public Service Commission ("Commission") on January 17, 18, and 22 and 

Staffs Testimony still to be filed on January 28,2002. In support of its motion, Florida 

Power states: 

1. The Commission hasjW"posed an ambitious schedule on the parties in 

order to expedite this rate review proceeding. Pursliant to this schedule, Florida Power 

filed its initial testimony ofthree witnesses on September 14, 2001. On November 15, 

2001, Florida Power filed the testimony of twelve more witness and additional testimony 

from one of the witnesses whose testimony was first filed in September. 
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1 7t11, 1 8'h, and 22nd. Specifically, on January 17, 2002, Florida's Citizens filed testimony 

of one witness. On January 18,2002, Publix filed the testimony of two witnesses, and 

the Florida Industrial Power User's Group filed the testimony of three witnesses. Then, 

on January 22,2002, Florida Citizens filed the testimony of five additional witnesses. In 

addition, Commission Staff has advised Florida Power that they intend to file testimony 

of five witnesses on Monday, January 28th. Not including what Staff may file, the 

intervenors have so far filed testimony of 11 witnesses for a total of over 780 pages of 

testimony and exhibits. 

3. In addition to witness testimony, the intervenors have also served Florida 

Power with numerous documents relating to the filed testimony in response to Florida 

Power's discovery requests, including the workpapers of the various witnesses that must 

be reviewed and analyzed in addtion to the testimony. 

4. As noted above, at present Florida Power is required by the Commission's 

schedule to file all rebuttal testimony to the intervenors' pre-filed testimony by February 

4,2002. This gives Florida Power eight business days from the last intervenor's filing 

deadline to review the testimony of 1 1 witnesses, all supporting documentation provided 

through discovery, and complete any necessary analysis and rebuttal testimony. 

Moreover, it leaves Florida Power only four business days to review the testimony, 

accompanying documentation, and draft any necessary rebuttal testimony for up to five 

more witnesses whose testimony Florida Power has not even seen yet. 

5. While Florida Power appreciates the Commission's'desire to expedite this 

rate review proceeding, requiring Florida Power to review, analyze, and respond to such a 

large volume of infomiation in eight business days or less is manifestly unfair. This is 

not a typical rate case where the utility chose the timing to file MFRs and had every 
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opportunity in advance to prepare its case and to be poised to respond to discovery. 

Rather, the Commission ordered Florida Power to file MFRs on a schedule prescribed by 

the Commission. That schedule afforded Staff and intervenors anywhere from two to 

four months to review and respond to the testimony of Florida Power’s witnesses. 

6.  Florida Power desires to respond thoroughly and meaningfully to all issues 

raised in the intervenors’ pre-filed testimony. The amount of time Florida Power has to 

respond under the Commission’s present schedule, however, makes it prohibitively 

difficult for Florida Power to do so and compromises the Company’s due process rights. 

Giving Florida Power only eight business days to respond amounts to a deprivation of 

Florida Power’s due process right to a meaningful opportunity to be heard by having 

adequate time to prepare for the hearing in this matter. &e Duval County School Board 

v. Annstrong, 336 So. 2d 1219, 1220 (Fla. lSfDCA 1976) (stating that teacher in 

disciplinary proceeding “[u]nquestionably would be deprived of due process of law if lie 

should be forced abruptly into a hearing without adequate opportunity to inspect the 

documentary evidence, interview witnesses or otherwise adequately prepare.”). 

The practical constraints of this case require that Florida Power be given at least a 

one-week extension to file rebuttal testimony. Even with an additional week, Florida 

Power will have to work arduously to prepare a meaningful response. Fundamental 

faimess dictates that Florida Power be given additional time within which to file its 

rebuttal testimony, especially when the intervenors were given substantially more time to 

accomplish a similar task and raised detailed challenges that Florida Power could not 

fully anticipate until the testimony was served. See Department of Law Enforcement v. 

Real Property, 588 So. 2d 957, 960 (Fla. 1991) (stating due process clause “conteniplates 

that the defendant shall be given fair notice [ ] and afforded a real opportunity to be heard 
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and defend [ ] in an orderly procedure. . . .”) (quotins State ex. rel. Gore v. Chillingworth, 

171 So. 653, 654 (Fla. 1936)). 

7 .  A one-week extension will greatly assist Florida Power in developing 

meaningful responses to the issues raised by the intervenors’ testimony and the yet 

unfiled testimony of Staff and will not unduly delay the proceedings. Indeed, Florida 

Power does not believe an adjustment of any of the other presently set deadlines will be 

necessitated by its requested extension. 

8. Florida Power has contacted counsel for all intervors’ who have filed 

testimony in this matter and is authorized to state that FIPUG has no objection to the 

requested extension of time, Citizens have no objection to this request, and Publix objects 

to the extensioii of time, 

WHEREFORE, Florida Power requests that the Commission consider this motion 

on an expedited basis and enter an order extending the time for Florida Power to file 

rebuttal testimony from February 4, 2002 until February 1 1, 2001. 

Respe kfidly submitted, c- \. P 

James A. McGee Gary L. Sasso 
FLORIDA POWER CORPORATION James Michael 
Post Office Box 14042 Jill H. Bowman 
St. Petersburg, FL 33733-4042 W. Douglas Hall 
Telephone: (727) 820-5 184 CARLTON FIELDS, P.A. 
Facsimile: (727) 820-55 19 Post Office Box 2861 

St. Petersburg, FL 33731 
Telephone: (727) 82 1-7000 
Facsimile: (727) 822-3768 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of foregoing has been Eumished via U.S. 

Mail to the following this 24th day of January, 2002. 

Mary Anne Helton, Esquire ** 
Adrienne Vining, Esquire 
Bureau Chief, Electric and Gas 
Division of Legal Services 
Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
Phone: (850) 413-6096 
Fax: (850) 413-6250 
Email: mhelton@psc .stated .us 

Daniel E. Frank 
Sutherland Asbill & Brennan LLP 
1275 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004-2415 
Telephone: (202) 383-0838 
Fax: (202) 637-3593 
Counsel for Walt Disney World Co. 

Thomas A. Cloud, Esq. 
Gray, Harris & Robinson, P.A. 
301 East Pine Street, Ste. 1400 
P.O. Box 3068 
Orlando, FL 32801 
Phone: (407) 244-5624 
Fax: (407) 244-5690 
Attorneys for Publix Super Markets, Inc. 

Jack Shreve, Esquire 
Public Counsel 
John Roger Howe, Esquire 
Charles J. Beck, Esquire 
Deputy Public Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison St., Room 812 
Tallahassee, FL 32399-1400 
Phone: (850) 488-9330 
Fax: (850) 488-4491 
Attorneys for the Citizens of the State of Florida 

Russell S. Kent, Esq. 
Sutherland Asbill & Brennan LLP 
2282 Killearn Center Blvd. 
Tallahassee, FL 32308-3561 
Telephone: (850) 894-00 15 
Fax: (850) 894-0030 
Counsel for Walt Disney World Co. 

John W. McWhirter, Jr., Esquire 
McWhirter, Reeves, McGlothlin, Davidson, 

Decker, Kaufman, h - o l d  & Steen, P.A. 
400 North Tampa Street, Suite 2450 
Tampa, FL 33601-3350 
Telephone: (8 13) 224-0866 
Fax: (813) 221-1854 
Counsel for Florida Industrial Power Users Group 

Joseph A. McGlothlin, Esquire 
Vicki Gordon Kaufman, Esquire 
Mc W hirter , Reeves, McGl othlin , Davi dson, 
Decker, Kaufman, h o l d  & Steen, P.A. 

1 17 South Gadsden 
Tallahassee, FL 32301 
Telephone: (850) 222-2525 
Fax: (850) 222-5606 

Michael B. Twomey, Esq. 
8903 Crawfordville Road (32305) 
P.O. Box 5256 
Tallahassee, FL 323 14-5256 
Phone: (850) 421 -9530 
Fax: (850) 421-8543 
Counsel for Sugarinill Woods Civic 
Association, Inc. and Buddy L. Ransen 

Counsel for Florida Industrial Power Users Group 
and Reliant Energy Power Generation, Inc. 

Attorney ( 
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