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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Application for Authority (j)
to Transfer the Facilities of ‘ @QM
Service Management Systems, Inc. Docket No. OQ\ OO f-' i £
d/b/a Augarina Utilities, Inc.
and Certificate Nos. 517-W and
450-8 in Brevard County, Florida
to IRD Osprey, LLC d/b/a Aquarina
Utilities

i P I e

APPLICATION OF IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

FOR_AUTHORITY TO TRANSFER FACILITIES AND
CERTIFICATE NOS. 517-W AND 450-S

IRD Osprey, LLC d/b/a Aquarina Utilities (hereinafter referred
to as "IRD" “Aquarina” or "Buyer") by and through its undersigned
attorneys and pursuant to the provisions of Rule 25-30.037, Fla.
Admin. Code and Section 367.071, Fla. Stat., files this Application
for authority to transfer facilities and Certificate Nos. 517-W and
450-8 currently held by Service Management Systems, Inc. {"Seller")
to Buyer. 1In support of this Application, Buyer states: -

1. The complete name and address of the Seller, is:x

Service Management Systems, Inc.
235 Hammock Shore Drive
Melbourne Beach, Florida 32951

2. The complete name and address of the Buyer is:

IRD Osprey, LLC d/b/a Agquarina Utiljities
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3.

The name and address of the person authorized to receive

notices and communications in respect to this application is:

F. Marshall Deterding

Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

Buyer 1is a Florida Limited Liability Corporation

authorized to do business in Florida, effective on July 16, 2001.

5.

The names and addresses of Buyer's members and current

managing member are as follows:

Current Managing Member:

Members:

Nathan Kalichman

19333 Collins Avenue

Apartment 810

North Miami Beach, Florida 33160

Robert A. Lievy

1690 South Congress Avenue
Suite 200

Delray Beach, Florida 33445

MMJ Development, LLC, a Florida
Managing Member

Mitchell Pastin, Esquire

4645 Gun Club Road

Suite 25

West Palm Beach, Florida 33415

Ralph Chernin

700 West Hillsboro Boulevard
Suite 2 - Suite 102

Deerfield Beach, Florida 33441



S. Martin Sadkin

7860 Peters Road

Suite F-111

Plantation, Florida 33314

Frank Alter

3802 Northeast 207 Street

Suite 1401

Aventura, Florida 33180

Rayva Smail

1106 Grand Avenue

San Rafael, California 94901

Five of the members of the Utility are also members of
the developer who owns the remaining property to be served by the
Utility.

6. Buyer currently owns no water or wastewater utilities in
the State of Florida.

7. Attached hereto as Exhibit “A” is a copy of the Agreement
for Purchase and Sale and addenda thereto (“Purchase Agreement”),
which includes the purchase price, terms of payment, and a list of
the assets purchased and liabilities assumed and not assumed and
disposition of customer deposits and interest thereon. The Seller
has no customer deposits. The closing will occur upon approval of

the Transfer of the Certificates to operate the Utility, at which

time Buyer will pay all cash for the Utility.



8. There are no guaranteed revenue contracts, customer
advances or leases that must be disposed of in association with the
Transfer of the Utility assets.

9. There are no outstanding written developer Agreements.
However, there is an existing agreement to allow the connection of
20 residential sewer only customers. The only written agreement is
a letter written by the existing Utility, agreeing to accept the
donation of improvements in connection with the 20 connections, if
the appropriate connection fees and all other costs are paid by the
Developer. A copy of this letter is attached hereto as Exhibit
wB#” This connection will likely take place in advance of the
approval of this Transfer. No other existing developer agreements
exist.

10. There is outstanding debt of $171,324.75 of the Utility
which will be paid by Seller at the closing of the transaction. As
such, the Utility assets will pass to the Buyer free of any
existing debt.

11. Buyer will purchase Seller's utility assets in a cash
transaction, with those monies provided by the members of the Buyer
LLC. There will be no mortgage or other secured debt after

closing.



12. The transfer of the water and wastewater facilities of
Seller to Buyer 1is 1in the public interest for the following
reasons:

(a) Buyer will continue to utilize the same professional
operation and management personnel utilized by the Seller for the
purposes of operating and maintaining the Utility’'s system. These
personnel are professional operators and managers of water and
sewer utility systems, and have knowledge of <regulatory
requirements and procedures. Therefore, Buyer has the technical
capability to efficiently and effectively provide high quality
water and wastewater service to the Utility’'s service territory,
the customers therein, and all potential future customers within
the existing territory.

(b) Because members of the buying entity own the great
majority of the remaining unsold and unserved property within the
certificated service territory of the Utility, the interests of the
Buyer’s members are substantially the same as those of the Utility,
to guarantee continuous and adeguate water and wastewater service
to the properties located within the service territory. To the
extent the Buyer is not approved for Transfer of the water and
wastewater facilities, the connection between the Utility operator

and the major owner of properties within the certificated service



territory will cease to exist as it has in the past with the prior
owner.

(c) Buyer has the financial resources to provide real and
significant benefits to the Utility’s customers as the capital
and/or operational needs demand. The Buyer’s uniqgue position as
being owned by members who own the great majority of the remaining
unserved areas within the certificated service territory, places
the owners in the unigue position of being most interested in
ensuring high quality water and wastewater service and providing
funding as and when needed for that purpose.

The Utility does not anticipate any immediate needs in the
next several years for construction of additional improvements to
serve the existing customer base, or any expansion thereof.
However, as and when those needs do arise, the entity which
controls the Utility has the financial resources to fund those
needs and has committed to do so. Attached as Exhibit “C” is a
copy of the financial statement of Indian River No. 1 Developers,
LLC, showing that the entity that has a controlling interest in the
Utility and in the remaining undeveloped property within the
Utility’s service area, has the financial strength to fund any

capital needs for the Utility in the foreseeable future.



13. Buyer will £fulfill the commitments, obligations and
representations of the Seller with regard to Utility matters.

14. As of the time the Utility was last audited by the PSC
for the test vyear ended December 31, 1996, the Commission
established a rate base for the Utility’s system at $41,947 for the
water system and $28,928 for the wastewater system and $235,409 for
the non-potable water system. Each of these contain a significant
plant held for future use component, at the time of that
determination in Docket No. 941234-WS. The Utility has made no
determination of used and useful or attempted to update the
findings of the Commission since that time, with the exception of
the contents of the Utility’s 2000 Annual Report for the period
ended December 31, 2000, which reflects a gross rate base of
$634,163 for the water system and $363,912 for the wastewater
system. The Utility has made numerous minor additions to plant
during the additional year, which has passed since the period
covered by the 2000 Annual Report. The only major addition has
been the addition of a 150,000 gallon water tank at a cost of
approximately $165,000 during the calendar year 2001.

15. There is no proposal at this time for inclusion of an
acquisition adjustment resulting from the current Transfer. The

amount of the purchase price allocated to the Utility acquisition



is $1,390,000 which is based upon an independent appraisal of the
Utility facilities and assets. Its appraisal exceeds the net book
value and rate base of the Utility as of the date of transfer.

16. The books and records of the Seller are available for
inspection by the Commission and are adeguate for the purposes of
establishing rate base of the water and wastewater systems.

17. Seller will cooperate with Buyer in providing to the
Florida Public Service Commission any information necessary in
order for the Commission to evaluate the Utility's rate base since
its last rate case referenced in paragraph 14 above.

18. The Buyer has obtained the tax returns of the Seller for
all tax years since the Utility was last audited and rate base was
established by the Commission.

19. After reascnable investigation, the Buyer has determined
that the system being acquired appears to be in satisfactory
condition and in compliance with all applicable standards set by
Florida Department of Environmental Protection ("FDEP"). An
evaluation of that system has been performed by a separate
engineering firm. There are no outstanding Notices of Violation
from the FDEP.

20. As part of the Transfer of the Utility assets, ownership

of all utility land was transferred to the Buyer pursuant to the



Purchase Agreement. A copy of the proposed deed to be utilized to
transfer this property to the Buyer, including the legal
description, 1is attached hereto as Exhibit “D.” Upon closing of
the transfer of the Utility from the Seller to the Buyer, these
deeds will be executed and filed with the Commission. These deeds
include descriptions of the property on which the water and
wastewater treatment facilities are located.

21. All outstanding regulatory assessment fees due by March
31, 2002 for the year ended December 31, 2001 will be paid by the
Seller at the time of closing. Buyer will be responsible for
payment of all regulatory assessment fees applicable to the year
2002 and beyond.

22. Because of the change in the name of the Utility, the
original and two copies of the water and wastewater tariffs
reflecting the change of ownership are attached hereto as a
composite Exhibit “E.”

23. After diligent search of all of its records, the revised
Certificates issued to the current owner after Transfer of
facilities to Service Management Systems, Inc. cannot be found.
Attached hereto as EXHIBIT “F” are copies of the Certificates
issued in 1992 as a result of the issuance of Order No. PSC-92-

0119-FOF-WS in Docket No. 911129-WS. The Utility hereby requests



that the Commission issue new Certificates to the Buyer upon
approval of this Transfer.

24. An Affidavit that the actual Notice of the Application
was given to the each customer in accordance with Section
367.045(1) (a), Florida Statutes, and Rule 25-30.030, Florida
Administrative Code, will be filed as Late Filed Exhibit "G".

25. Attached hereto as Exhibit “H” is a copy of the Notice
sent to each of the customers of the Utility. Aan Affidavit of that
noticing along with the other mail noticing required by Rule 25-
30.030, F.A.C. will be submitted as Late-Filed Exhibit “I.” The
legal description contained in the Notice should be approved as the
territorial description of this Utility. This new legal
description corrects a scrivener’s error which occurred in the
original territory description as approved for this system by the
Public Service Commission in Order No. PSC-92-0119-FOF-WS, issued
in March of 1992. The fact that this error existed in the original
description, has also been referenced in the Notice.

25. The water system has the capacity to serve less than 500
water ERCs and between 500 and 2,000 wastewater ERCs. As such,
pursuant to Rule 25-30.020(c), Florida Administrative Code, the

appropriate filing fee totals $2,250 and is enclosed herewith.
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WHEREFORE, IRD Osprey, LLC hereby requests that the Florida
Public Service Commission review this Application for Transfer and
find that the facilities of the Certificates of Service Management
Systems, Inc. in Brevard County and Certificates No. 517-W and 450-
S be approved for Transfer to the Buyer herein.

Respegtfully submitted on this
day of February, 2002, by:

ROSE, SUNDSTROM & BENTLEY, LLP

2548 Blairstone Pines Drive

Tallahassee, Florida 32301
(850) 877-6555

F. MARSHALL DETERDING ////

indian\transfer.app
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AGREEMENT OF PURCHASE AND SALE

Exhibit “a~”
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AGREEMENT OF SALE AND PURCHASE

This Aéreement of Sale and Purchase (the "Agreement") is made and entered into
as of thes28 *day of March, 2001, (the "Effective Date") by and between PETRUS
CORP., a Kansas corporation (“G.P.”), General Partner of PETRUS GROUP, L.P., a
Kansas limited partnership authorized to do business in the State of Florida, (hereinafter
“Petrus”), SERVICE MANAGEMENT SYSTEMS, INC., a Florida corporation
(“SMSI”), and AQUARINA CLUB CORPORATION, a Florida corporation (“ACC”),
collectively “Seller” and INDIAN RIVER NO. 1 DEVELOPERS, LLC, a Florida limited
liability company, (hereinafter “IRD" or "Buyer").

WITNESSETH:

WHEREAS, Petrus is the owner of certain parcels of real property (the "Property”
as hereinafter defined), which consists of vacant and improved real estate known as the
Aquarina Planned Unit Development, as more particularly described on attached Exhibit
“A”; and

WHEREAS, G.P. is the only general partner for Petrus; and

WHEREAS, IRD desires to acquire all right, title and interest in the Property
. from the G.P. and Limited Partners.

NOW THEREFORE, in consideration of the mutual covenants, warranties and
agreements contained herein, and in consideration of other good and valuable
consideration the receipt and sufficiency of which are hereby acknowledged, Petrus and
(the "Parties") along with SMSI, and ACC, mtending to be legally bound, do hereby
covenant and agree as follows:

DEFINITIONS.
For purposes of this Agreement, the following terms are defined as follows:

“Seller’s interest” shall mean and include all ownership interests
which G.P. and the Limited Partners have in Petrus Group, L.P., a Kansas
limited partnership.

“Assets” shall mean all of Petrus’ interest and all right title and
interest of Petrus in the assets, real property or personal property owned or
used by the Seller, including without limitation the Utility (as defined

1



AGREEMENT OF SALE AND PURCHASE

This Aéteement of Sale and Purchase (the "Agreement") is made and entered into
as of thea2 83 #day of March, 2001, (the "Effective Date") by and between PETRUS
CORP., a Kansas corporation (“G.P.”), General Partner of PETRUS GROUP, L.P., a
Kansas limited partnership authorized to do business in the State of Florida, (hereinafter
“Petrus”), SERVICE MANAGEMENT SYSTEMS, INC., a Florida corporation
(“SMST”), and AQUARINA CLUB CORPORATION, a Florida corporation (“ACC”),
collectively “Seller” and INDIAN RIVER NO. 1 DEVELOPERS, L1LC, a Florida limited
liability company, (hereinafier “IRD" or "Buyer").

WITNESSETH:

WHEREAS, Petrus is the owner of certain parcels of real property (the "Property"
as hereinafter defined), which consists of vacant and improved real estate known as the
Aquarina Planned Unit Development, as more particularly described on attached Exhibit
“A”; and

WHEREAS, G.P. 1s the only general partner for Petrus; and

WHEREAS, IRD desires to acquire all right, title and interest in the Property
from the G.P. and Limited Partners.

NOW THEREFORE, in consideration of the mutual covenants, warranties and
agreements contained herein, and in consideration of other good and valuable
consideration the receipt and sufficiency of which are hereby acknowledged, Petrus and
(the "Parties") along with SMSI, and ACC, intending to be legally bound, do hereby
covenant and agree as follows:

{\) DEFINITIONS.

For purposes of this Agreement, the following terms are defined as follows:

“Seller’s mterest” shall mean and include all ownership interests
which G.P. and the Limited Partners have in Petrus Group, L.P., a Kansas
limited partnership.

“Assets” shall mean all of Petrus’ interest and all right title and
interest of Petrus in the assets, real property or personal property owned or

used by the Seller, including without limitation the Utility (as defined
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below) which is owned by Service Management Systems, Inc., the
franchise for which is in the name of Petrus. "Assets" which are excluded
are cash on hand, bank and utility deposits, note and mortgage receivables,
and accounts receivable.

“Due Diligence Period” is the period beginning on Thursday,
March 22, 2001, and ending April 11, 2001, twenty-one (21) days
thereafter, as more fully described in Paragraph 4.

“Partnership” shall mean Petrus Group, L.P., a Kansas limited
partnership.

“Effective Date” shall mean March 26, 2001. ‘/

“Seller” shall mean, collectively, the G.P. and the Limited Partners
(also referred to as “Petrus™).

Service Management Systems, Inc. is a Florida corporation (the
“Utility””) which owns and operates the water and sewer facilities for
property known as the Aquarina Planned Unit Development.

Aquarina Club Corporation is a Florida corporation (“ACC”)
which operates the goif course and clubhouse known as Aquarina Golf
Course (the “Golf Lessee™) and owns the property known as the restaurant
“Windows on the Sea” (the “Restaurant”).

“Valuation Date” means March 26, 2001, in accordance with
Schedule 1(k) attached hereto.

" 0THE SUBJECT PROPERTY.

The Property. (i) Seller agrees to sell, convey and deliver the Property by
Florida Statutory Warranty Deed and Absolute Bill of Sale to Buyer and Buyer
agrees to purchase and accept from Seller, for the Purchase Price set forth in
Section 3(a) hereof, and subject to the conditions set forth in this Agreement, all
of Seller’s interest, which for purposes of this Agreement includes (i) ownership
of the Assets, together with all buildings, improvements, fixtures and equipment
now or hereafter located thereon or used in connection therewith, and any and all
of Petrus's right, title and interest in and to any oil, gas, air and mineral rights
thereon or therein, any and all streets, roads, canals, strips, gores, easements,
hereditaments, appurtenances, sewer, water and drainage rights and other rights of
way appertaining thereto; and (ii) ACC agrees to sell, assign and transfer all its
rights and interests under the franchise and the Lease all of which shall be
accompanied by any and all covenants, contracts, approvals, licenses, permits,
Golf Lease, Restaurant Lease, variances, restrictions, development agreements,
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permits, approvals, riparian rights, lease rights to real and personal property
associated therewith and any and all intangible rights benefiting or affecting any

of the foregoing (the "Property"). The legal description of the Property is attached
hereto as Exhibit “A.”

Notwithstanding the foregoing, the term “Property” does not include the
inventory of the Golf Course, Clubhouse and Restaurant which includes turf
maintenance equipment, merchandise for sale, furniture and office equipment.
Such personal property will be separately priced, based upon Seller’s cost as to
merchandise for sale and fair market value as to other personal property. The
sum of those items will be an additional credit to the Seller at closing. Sale of the
Property shall include all iquor licenses, business licenses and other such permits
now in the name of Seller. The sale price to Buyer of personal property shall be
based on a fair market value appraisal by Harris J. Samuels, ASA, P.O. Box 158, \/
New Smyrna Beach, FL 32170. The parties will agree upon an inventory of
furniture, inventory, supplies and equipment to be sold separately within fifteen
(15) days of the Effective Date. Inventory of the golf pro shop and snack bar
perishables shall be at Seller’s cost; all personal property is subject to Buyer’s
election to purchase same.

(= 'PURCHASE PRICE AND DEPOSITS.

(a) Purchase Price. The total purchase price (the "Purchase Price")
to be paid by to Seller for Seller’s interest is ELEVEN MILLION THREE
HUNDRED FIFTY THOUSAND & 00/100 DOLLARS ($11,350,000.00)
payable as follows. Purchase price should be adjusted from Valuation
Date (down for property sales and upward for improvements made) in
accordance with Schedule 3(a) attached hereto.

(b)  Initial Deposit. Within three (3) business days following the
Effective Date, shall deliver to the Escrow Agent (set forth in Section 3(e)
hereof), the sum of TWO HUNDRED FIFTY THOUSAND & 00/100
DOLLARS ($250,000.00) (the “Initial Deposit™), which sum shall be
held by Escrow Agent to be released in accordance with the provisions of
this Agreement.

(©) Additional Deposit. On or before the expiration of the Due
Diligence Period (set forth in Section 4(b) hereof) and only if elects to
proceed with this transaction, shall deliver to the Escrow Agent as an
additional deposit the sum of SEVEN HUNDRED FIFTY THOUSAND
& 00/100 DOLLARS ($750,000.00) (the "Additional Deposit"), which
sum together with the Initial Deposit shall be held by the Escrow Agent to
be released in accordance with the provisions of this Agreement.



(d) Balance At Closing. The balance of the Purchase Price, TEN
MILLION THREE HUNDRED FIFTY THOUSAND & 00/100
DOLLARS ($10,350,000.00), subject to appropriate credits, prorations
and adjustment as herein provided, shall be paid to Seller at the Closing
(defined in Section 6(a) hereof), by U.S. cash by wire transfer, subject to
adjustments or prorations.

(e)  Escrow. The escrow agent for purposes of this Agreement shall
be a mutually agreeable disinterested third party, i.e., Chicago Title
Insurance Company. The expense of the Escrow Agent shall be borne
equally by the parties. Chicago Title Insurance Company’s office is
located at 2701 Gateway Drive, Pompano Beach, FL 33069. The Initial
Deposit and the Additional Deposit (together, the "Deposits") shall be
held in a trust account by the Escrow Agent in a separate, federally
msured escrow account(s) and said escrowed funds shall not be released
except as provided for in this Agreement. The parties agree to the terms
of escrow set forth on Schedule 3(c) attached hereto and made a part
hereof.

® Closing Adjustment. Adjustments to sales price for sales closed
by Seller after the Valuation Date and before closing: Seller to be credited
for ongoing site improvements and building construction at 100% fob

Osprey Villas East./Seller will retain all proceeds from sales of remaining
units in the original Osprey Villas (two (2) sales){ Buyer will assumy
Seller’s contracts at closing along with Seller obhgations under those
contracts. Construction costs shall be reimbursed Seller as set forth in this
paragraph so long as Seller provides Buyer with all invoices, receipts,
contracts and other records of construction. Records of existing
construction expenses will be provided to Buyer upon request. Seller will
discontinue sales of Sea Hawk south of Clubhouse and River Oaks lots
upon deposit by Buyer of the Additional Deposit.

(g)  The Utility. The Purchase Price includes the transfer by Absolute
Bill of Sale of all of the Utility’s right, title and interest in the assets of
Service Management Systems, Inc., subject to the Utility Escrow
Agreement set forth in Schedule 3(g)(i) attached hereto; Seller shall
satisfy the Florida Revolving Fund Loan with a balance net of escrowed
deposits of approximately $153,500.00. The Buyer and Seller will
execute a service agreement, Schedule 3(g)(ii), covering the period from
closing to Buyer obtaining the Florida PSC certificate for operation.

(/) DUE DILIGENCE.

(a) Petrus's Reports. Beginning March 22, 2001, Petrus and ACC
shall make available to Buyer, at Petrus’ offices at Aquarina, complete
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copies of any and all title insurance commitments, surveys, leases,
occupancy agreements, environmental assessment reports, soil tests,
engineering reports, ad valorem tax bills, financial records, and other
bookkeeping records, utility audits, sales information, including closing
statements and golf course records, and other reports and materials
pertaining to the Property (including correspondence between Petrus and
all federal, state and local regulatory agencies) that are presently in
Petrus's possession or control, (herein, "Petrus's Reports"). In addition,
Petrus and ACC agree to promptly make available to Buyer, on a
continuing basis through the Closing, any information that Petrus obtains
pertaining to changes, additions or corrections to Petrus's Reports. As
reasonably requested by Buyer, Petrus and ACC each shall provide Buyer
with such signed authorizations as are necessary to permit each firm or
organization involved with Petrus's Reports to disclose to Buyer all
information in its possession or control that is pertinent to the Property.
Buyer acknowledges and agrees that, except as may be expressly set forth
elsewhere in this Agreement, Petrus is providing Petrus's Reports to Buyer
for informational purposes only and that neither Seller nor Petrus makes
any representations or warranties with respect to the accuracy and
completeness of any information contained in Petrus's Reports, unless
Petrus has authored or signed a document among same.

(b) Due Diligence Period. Buyer shall have twenty-one (21) days, to
wit: until April 11, 2001, following the Effective Date (the "Due
Diligence Period") to inspect and assess the Property and satisfy itself as
to the physical condition of the Property and its suitability for Buyer's
intended purposes. Buyer's inspection activities shall be conducted at
Buyer's sole cost and expense and may include, without limitation, such
surveys, structural inspections, soil and ground water tests, Level I and
Level I environmental audits, communications with governmental
officials, utility studies, engineering studies and investigation of such

other facts, circumstances or matters which Buyer deems necessary to its
proposed purchase and development of the Property, including market
feasibility studies and the obtaining of financing. Petrus agrees to permit
and cooperate with Buyer to make such inspections and investigations.
Petrus agrees that Buyer may discuss the Property with and make inquiries
of any public officials or authorities.

(c) Entry Upon Property. Petrus and ACC hereby grants to Buyer,
and to such surveyors, engineers, environmental testing personnel and
other professionals and agents retained by Buyer, a license to reasonably
enter upon the Property for the purpose of conducting the aforementioned
due diligence activities. Petrus represents and warrants that Petrus and
ACC have the right and authority to grant to Buyer the license conferred
by this Section 4(c). Buyer agrees to comply with all laws, rules and
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regulations of any governmental authority with respect to conducting the
aforementioned activities, and Buyer shall indemnify and hold Petrus and
ACC free and harmless from any loss, damage, cost, legal fee, expense,
liability or claim arising out of or in connection with Buyer's exercise of
the rights conferred by this Section 3(c¢) (unless same results from a
misrepresentation made by Petrus or ACC to Buyer).

(d) Buyer's Right To Terminate. If for any reason whatsoever, in
Buyer's sole and absolute discretion, Buyer determines during the Due
Diligence Period that Buyer does not wish to purchase the Property and
close the transaction contemplated hereby, then, notwithstanding any
contrary provision of this Agreement, Buyer shall be entitled to terminate
this Agreement. In the event Buyer shall elect to terminate this
Agreement as aforesaid: (i) Buyer shall be entitled to immediately
reclaim the Initial Deposit, (ii) Buyer shall promptly deliver to Petrus
copies of all inspection reports and studies related to the Property prepared
for Buyer during the Due Diligence Period or otherwise in Buyer's
possession or control at the time of such termination, and (iti) the Parties
shall be relieved of all further rights and obligations hereunder. The
Parties agree that in the event Buyer shall fail to post the Additional
Deposit with the Escrow Agent prior to expiration of the Due Diligence
Period, it shall be conclusively deemed that Buyer has elected to terminate
this Agreement pursuant to this Section 4(d).

(e) Buyver's Acceptance Of The Property. Ifat any time Buyer shall
post the Additional Deposit with the Escrow Agent, Buyer shall thereby
waive as a condition to Closing all matters that were subject to inspection
during the Due Diligence Period, except for (i) matters arising from
inspection of changes, additions or corrections to Petrus’ Reports or to a
title commitment prepared by the Title Insurance Company (“Title
Evidence™); or (ii) matters covered by Petrus's Warranties (set forth in
Section 7 hereof); (iii) closure or other sanction of Utility by the Florida
Public Service Commission; or (iv) by other applicable terms of this
Agreement, including, without limitation, those contained in Section 4(g)
hereof.

9] Environmental Remediation. Buyer agrees that from and after
the Effective Date, and continuing after the Closing, neither Seller nor
Petrus shall have any obligations or liabilities related to removal of
Hazardous Materials (defined in Section 7 hereof) from the Property or
other environmental remediation of the Property and, in the event Buyer
shall incur any costs related thereto, Buyer shall not seek reimbursement
or contribution from Seller or Petrus; provided however, notwithstanding
any contrary provision of this Agreement, Seller shall be liable for (i} the
cost of cleaning and removing any Hazardous Materials which are
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released onto the Property (without fault of Buyer) after the Effective Date
and prior to Closing, and (ii) the cost of any environmental remediation
that is required to be performed with respect to the Property as a result of
circumstances known by Seller to exist on or beneath the Property and
which Seller fails to disclose to Buyer in violation of Petrus’s Warranties.

(g)  Adverse Change. Seller agrees that in addition to all other
provisions of this Agreement, and notwithstanding any contrary provision,
Buyer's waiver contained in Section 4(e) hereof and Buyer's obligation to
close hereunder is each expressly subject to and contingent upon there not
occurring, subsequent to the end of the Due Diligence Period, any
material, adverse and not reasonably foreseeable change in (i) the
availability of access to and from the Property from nearby public roads
and streets, (11) the availability of sewer, water, electricity or any other
utilities to the Property, (iii) the environmental condition of the Property,
or (iv) any fact or matter which is the subject of a representation or
warranty made by Petrus in Section 7 hereof. In the event any material,
adverse and not reasonably foreseeable change in any of the foregoing
matters shall occur subsequent to the end of the Due Diligence Period and
prior to Closing, then, in such event, and notwithstanding any contrary
provision of this Agreement, Buyer shall have the right to request
termination of this Agreement by written notice to Seller detailing the
nature of the adverse change, delivered to Petrus within five (5) days of
the date Buyer first becomes aware of such adverse change. Seller shall
have the opportunity to cure such adverse change for a period of thirty
(30) days following receipt of such notice. The closing shall be extended
for a period of up to thirty (30) days for this purpose. In the event Seller
cannot cure such adverse change within thirty (30) days, Buyer shall have
the right to terminate this Agreement. In the event Buyer shall terminate
this Agreement pursuant to this Section 4(g), then: (A) Buyer shall be
entitled to immediately reclaim all Deposits which it has placed with the
Escrow Agent, together with all accrued interest thereon, (B) Buyer shall
promptly deliver to Seller copies of all inspection reports and studies
related to the Property which have been prepared for Buyer or which are
otherwise in Buyer's possession or control at the time of such termination,
and (C) the Parties shall be relieved of all further rights and obligations
hereunder, except with respect to indemnities by the parties which survive
the termination of this Agreement.

(h) Maintenance of the Property Pending Closing. Petrus and ACC
agree, after the expiration of the Due Diligence Period and providing to
Escrow Agent of the Additional Deposit, that unless it shall obtain the
advance consent of Buyer, not to be unreasonably withheld, Petrus and
ACC shall through the closing or earlier termination of this Agreement:




(i) maintain the Property in the same condition as it
exists at the time of Buyer's due diligence investigations, normal
wear and tear excepted;

(1)  maintain existing insurance policies covering the
Property continually in force;

(1))  comply with all applicable federal, state and local
laws, ordinances, rules and regulations pertaining to the Property;

(iv)  not suffer or permit any sale, transfer or
encumbrance of, or lien upon, the Property or any portion thereof,
or any interest therein, except to honor those contracts in effect as
of the Effective Date and contracts for purchase and sale as
referenced in Paragraph 4(h)(vi);

v) to the extent same might impose additional costs,
restrictions or labilities upon Buyer, not alter, amend, modify or
violate any material term, covenant or condition contained in any
existing leases or occupancy agreements, in any declaration of
restrictive covenants or development agreement, or in any existing
management, maintenance, service or other such agreements,
affecting the Property, nor enter into any new leases or occupancy
agreements or any new restrictive covenant, management,
maintenance, service or other such agreements with respect to the
Property; and

(vi)  Petrus may continue to conduct business and make
sales of lots and individual homes without approval of Buyer,
providing any sale is for fair market value to a disinterested third
party. Sales permitted hereunder are limited to Sea Hawk south of
Clubhouse, River Oaks and Osprey Villas East. No other Property
may be sold without the consent of the Buyer. Petrus will not take
any reservation or contract on the unplatted four lots in Sea Hawk,
north of the clubhouse and will cancel the one existing reservation.
However, no Sea Hawk lot south of Clubhouse shall be sold for
less than Two Hundred Thousand & 00/100 Dollars ($200,000.00),
and no River Oaks lot for less than Eighty-Nine Thousand &
00/100 Dollars ($89,000.00). Buyer shall have the right to
approve or disapprove any proposed contract for Osprey Villas
East, not to be unreasonably withheld or delayed.

5/; SURVEY AND TITLE MATTERS.

(a)

Fee Simple Title. At Closing, Petrus shall confirm in writing that
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it has marketable and indefeasible fee simple title to the Property, free and
clear of all claims, liens, encumbrances and encroachments, mortgages

and defects of every kind and character in accordance with customary title
standards.

(b) Title Evidence. Buyer will be furnished a pro forma commitment
for a policy of owner's title insurance (the "Title Evidence") covering the
Property reflecting title in Petrus, underwritten by Stewart Title Guaranty
Company (the "Title Company"). Robert L. Beals, P.A. shalt act as
“Closing Agent” and furnish such commitment. The Closing Agent shall
deliver to Buyer, upon Closing, at Buyer’s request, a title insurance
commitment, updating the effective date to the closing date and deleting
all Schedule B-I requirements, using the minimum promulgated risk
premium, and any available reissue credit, insuring titie to the Property in
Buyer. The policy will be delivered after title is updated by the Title
Company. The cost of title search, examination and promulgated rate
premium shall be shared equally, fifty percent (50%) by the Parties.

(©) Survey. Buyer may obtain, at its sole cost and expense, a new
ALTA survey, or updated existing survey, with respect to the Property,
conducted by a licensed surveyor (the "Survey"). The Survey shall (i)
contain an accurate legal description of the Lands, (ii} show the exact
location, dimension and description, including applicable recording
information, of the boundaries of all areas of the Lands and all utilities,
easements, encroachments, applicable building set-back lines and other
physical matters affecting the Property, (iii) state whether the Property or
any portion of the Property is located within a 100-year flood plain, and
(iv) include a certification, in form and substance satisfactory to Buyer
and Title Company, certified to Buyer, Buyer’s lenders, the Title
Company and Closing Agent. Existing surveys, if any, will be recertified
to Buyer at Buyer’s expense. Seller will provide copies of all existing
surveys and recorded or proposed plats.

(d) Buyer's Title And Survey Objections. Buyer shall have until ten
(10) days after its receipt of the last of the Title Evidence and the Survey
to cause the Title Evidence and Survey to be examined and to provide
Seller with written notice of any matters disclosed by same which do not
conform with the provisions of Section 5 or that are not acceptable to
Buyer ("Buyer's Title and Survey Objections”). Except for any title
matters arising of record after the date of the Title Evidence and any
survey matters not in evidence as of the date of the Survey, any title or
survey matters pertaining to the Property and not included in Buyer's Title
and Survey Objections shall be deemed to be permitted exceptions to
appear on Schedule B-II.




£o(e) To Cure Or Remove Objections. After receiving Buyer's Title
and Survey Objections, Seller shall promptly commence diligent best
efforts to cure or remove all matters reasonably objected to by Buyer;
provided however, Seller shall not be obligated to remove or release any
lien or encumbrance securing the payment of money until Closing and
Seller may use all or any portion of the Purchase Price to do so with the
mstrument releasing or discharging such lien or encumbrance being
recorded after the Closing in accordance with customary conveyancing
practices. Within thirty (30) days of receiving notice of Buyer's Title and
Survey Objections, Seller shall provide Buyer with written notice setting
forth (i) those title and survey exceptions which Seller has removed or will
remove prior to Closing and, if applicable, any liens or encumbrances
securing the payment of money which Seller intends to remove as of the
Closing, and (1i) those title and survey exceptions, if any, which Seller has
not and will not be able to cure or remove prior to Closing v
notwithstanding Seller’s diligent best efforts to cure or remove such
exceptions (herein, "Unremovable Title Exceptions"). In addition, and
without limiting the generality of the foregoing, in the event Buyer's
inspection activities shall reveal any parties to be in occupancy of any
portion of the Property, other than parties, if any, whose occupancy is
permitted as a Permitted Exception, Seller agrees to exercise diligent best
efforts to obtain from each such tenant or occupant, and deliver to Buyer
within the aforesaid thirty (30) day period, an estoppel certificate (an
"Occupant Estoppel") certifying to Buyer that such tenant or occupant is
in possession of the Property pursuant to a written lease or occupancy
agreement that allows for its tenancy or occupancy to be terminated by
Petrus, without liability to Buyer, on or before the earliest anticipated date
for Closing the transaction contemplated by this Agreement. Seller agrees i
that, if necessary, the scheduled date for expiration of the Due Diligence
Perlod\and ‘Buyer posting the Additional Deposit shall automatically be
extended until such date as is five (5) business days after the date on
which Buyer receives Seller’s notice of Unremovable Title Exceptions +
and any Occupant Estoppels required to be delivered to Buyer pursuant to
the terms hereof.

69 Buver's Acceptance Of Title. After receiving Seller’s written
notice of Unremovable Title Exceptions, and all applicable Occupant
Estoppels (or Seller’s notice if it (they) are not forthcoming), Buyer may,
at its sole and unfettered option, either:

(i) accept the condition of title to the Property '’
notwithstanding the Unremovable Title Exceptions (and Buyer
shall obtain a credit against the Purchase Price at Closing equal to
any outstanding judgment, lien or other encumbrance which can be
removed by payment of a liquidated sum of money and is so
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removed or bonded off by Buyer prior to or in connection with the
Closing), or

(ii) terminate this Agreement by written notice to
Seller, whereupon, notwithstanding any contrary provisions
hereof, this Agreement shall be null and void, the Depostts shall be
returned to Buyer together with all interest accrued thereon, and
the Parties shall be relieved of all further rights and obligations
hereunder.

Buyer shall make the aforementioned election prior to expiration of the
Due Diligence Period (unless extended as otherwise provided herein). If
Buyer shall fail to make an election within such time period and Buyer
shall not otherwise terminate this Agreement pursuant to its rights
hereunder, Buyer shall be deemed to have accepted the condition of title
to the Property pursuant to Section 5(f)(i) .

CLOSING.

(a) Closing Defined. The term "Closing" as used herein shall mean
the consummation of the sale and conveyance of the Property as described
in Section 2(a) by Seller to Buyer as provided herein and Seller’s receipt
of the Purchase Price, subject to appropriate closing credits, adjustments
and prorations, in immediately available funds.

(b) Closing Date. Unless otherwise rescheduled as mutually agreed
upon by the Parties in writing, the Closing shall take place within thirty
(30) days of the expiration of the Due Diligence Period (the "Closing
Date"), (to wit: until May 21, 2001) unless extended by other provisions
of this Agreement. Closing shall be at the Aquarina Administrative
Office.

(c) Documents To Be Delivered By Petrus. At the Closing, in
addition to any other documents specifically required to be delivered or
acts specifically required to be done pursuant to this Agreement, Petrus
shall deliver or cause to be delivered to Buyer the following documents in
duly executed form:

(1) Warranty Deed and Absolute Bill of Sale as set
forth in Exhibit “B-1" and “B-2";

(i)  a“marked up” Title Commitment deleting all
requirements under Schedule B-I and, if appropriate, standard
exceptions on Schedule B-II, for the Property and with regard to
the ACC interest under the Lease dated the Closing Date in such
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amounts and containing the terms as are required pursuant to
Section 5 hereof;

(i)  such customary affidavits and indemnities as the
Title Company may reasonably require in order to issue owner's
and lender's title insurance policies as set forth in the immediately
preceding clause (ii), without exception for mechanics' or
materialmen's liens and limiting the exception for parties in
possession to such tenants or other occupants as may be permitted
hereunder, including, without limitation, a mechanics' lien and
parties in possession affidavit and such other normal and
customary affidavits as the Title Company requires for transactions
of this nature;

(iv)  adischarge or satisfaction from the holder(s) of any
mortgage, deed of trust or other security agreement existing with
respect to the Property; satisfy all accounts payable and invoices
due at closing or received after closing but attributable to goods or
services provided to Seller prior to closing;

(V) any and all documents required by the Internal
Revenue Service, or required otherwise by the United States or by
the state in which the Property is located, with real property
transfers, including, without limitation, a Notarized Certificate of
Non-Foreign Status as required by Section 1445(b)(2) of the
Internal Revenue Code;

(vi)  a certificate of Seller that all representations and xw,,«-f
warranties made in this Agreement by Seller remain true and
correct with the same force and effect as if made on, and as of, the
Closing Date as set forth on Exhibit “C”;

(vii)  fully executed original copies of any and all leases,
if any, affecting the Property and in effect as of the Closing Date,
including any amendments thereto (the "Leases”);

(vit) an assignment and assumption by Buyer of any
such Leases and debts to be assumed by Buyer, as set forth on
Exhibit “D”; Buyer acknowledges its obligation to assume the
debts or, at its option, Seller will satisfy the debts and Seller will
be credited with an increase to the sales price of all such amounts.

In the event that Seller cannot, after using its best efforts, deliver
to Buyer one or more of the foregoing instruments at the Closing, then, at
Buyer's option, the Closing Date shall be extended for such period, not to

12



exceed thirty (30) days, as shall be required for Seller to deliver such
instrument(s). If at the expiration of the extended time Seller shall, after
using its best efforts, be unable to deliver one or more of such instruments,
then, at Buyer's option, Buyer shall either (i) waive Seller's failure to so
deliver such mstrument(s) and close as otherwise contemplated hereunder,
or (i) cancel this Agreement, in which event all deposits paid hereunder
by Buyer and the interest earned thereon shall forthwith be refunded to
Buyer, and all obligations of the Parties hereunder shall terminate without
recourse to the Parties and without any obligation to pay brokerage
COIMITISSIONS.

(d) Documents To Be Delivered By Buyer. At the Closing, in
addition to any other documents specifically required to be delivered or
acts specifically required to be done pursuant to this Agreement, Buyer
shall deliver or cause to be delivered to Seller:

(i) proof of federal bank wire transfer duly received by
Seller, in the amount of the Purchase Price, subject to adjustments,
credits and prorations as set forth herein;

(1)  a duly executed assumption agreement with regard
to any Leases; and

(iii)  such other affidavits, documents and instruments as
are customary for transactions of a similar nature in the state and
county in which the Property is located.

Notwithstanding any contrary provision of this Agreement, in the
event there remains as of the Closing Date any outstanding judgment, lien
or other encumbrance upon Petrus's title which can be removed solely
upon payment of a liquidated sum of money, a portion of the Purchase
Price sufficient to remove or "bond off" any such judgment, lien or
encumbrance shall be used or escrowed for such purpose.

(e) Closing Expenses. At the Closing, Seller shall pay the costs of
recording any corrective instruments. The parties will share, one- half (}2)
to each, the cost of all premiums and fees for the Owner’s Title Policy.
Each Party shall pay any fees due to its own attorneys or other consultants.
Except as otherwise provided hereunder, any escrow fees shall be split
equally by the Parties. Any expense of third party financing shall be paid
by Buyer, including Lender Title Insurance issued simultaneously and any
lender required endorsements. The cost of documentary stamp tax on the
deed shall be paid one-half by the Seller and one-half by the Buyer.

63) Proration Of Real Estate Taxes. Real estate taxes for the tax
fiscal year in which the Closing Date occurs shall be apportioned between
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the Parties as of the Closing Date, and the net amount thereof shall be
added to or deducted from, as the case may be, the Purchase Price payable
hereunder. If the amount of said taxes is not known at the time of
Closing, such taxes shall be apportioned on the basis of the taxes assessed
for the applicable preceding period and thereafter recalculated and
reapportioned as soon as verified current information can be obtained.
Any amount due from one Party to the other by reason of such
recalculation shall be paid in cash within ten (10) days of such
recalculation.

(g)  Special Assessment Liens. If, at the time of Closing, there shall
exist any certified, confirmed and ratified special assessment liens from
any public taxing authority or any pending liens for which the
improvements have been substantially completed, (i) to the extent such
improvements were completed prior to the Closing Date, the same shall be
paid by Seller (or credited to Buyer against the Purchase Price at Closing,
and (ii) to the extent such improvements were completed after the Closing
Date, the same shall be paid by Buyer. Seller represents and warrants that
it has no knowledge of any contemplated or proposed assessments of any
kind, except a special assessment by the Master Association for a ‘/
clubhouse, which Seller and Buyer will satisfy at closing, one-half to be
paid by each, but Buyer’s obligation is limited to Twenty Thousand &
00/100 Dollars ($20,000.00). Construction plans, specifications, and
construction expenses are subject to Buyer’s approval.

(h) Proration Of Other Charges. Water, sewer or similar charges
pertaining to the Property, and any rental or other income arising
therefrom, shall be equitably prorated between Seller and Buyer in
conformity with standard conveyancing practices.

(1) Closing Statement. At the Closing, Seller and Buyer shall
execute a settlement statement (the "Closing Statement”) in form
reasonably acceptable to both Parties, describing in detail the
consideration, prorations, adjustments, costs and expenses associated with
the transaction.

SELLER’S WARRANTIES.

(a) Warranties. Seller acknowledges and understands that Buyer will
expend substantial moneys and effort to conduct its due diligence
investigations, prepare its development plans and pursue the Approvals.
As a material inducement to Buyer entering into this Agreement and
pursuing and acquiring the Property, Petrus, ACC and G.P. hereby
represent and warrant to Buyer that, except as set forth on attached
Schedule 7(a) ("the Disclosures") or otherwise expressly set forth herein,
formed without independent investigation, the following statements are

14



true and correct to the best of Seller’s knowledge, which is solely
attributable to James Bates, Vice President of Operations, as of the
Effective Date ("Petrus's Warranties").

(1) Except as set forth in the Disclosures, or otherwise
disclosed on attached Schedule 7(a) or to be discharged at closing,
Seller has marketable and indefeasible fee simple title to Property.
No person or entity except Buyer has any right or option to acquire
all or any portion of the Seller’s mterest except contracts for
purchase and sale set forth in Schedule 7(a). There are no parties
in possession of any portion of the Property as adverse possessors,
lessees or trespassers except tenants who are in possession under
written leases. No prescriptive or other implied or expressed ‘
rights-of-way or easements in the Property exist in the public, in
any adjacent lands or in any other person, firm or corporation.

(i1) Except as set forth in the Disclosures, G.P.’s,
ACC’s and Petrus's execution of and performance under this
Agreement is pursuant to authority validly and duly conferred
upon its respective signatories hereto. Petrus, ACC and G.P. each
have the right and authority to perform all of its obligations
hereunder without obtaining any consents from any partners,
shareholders, officers, directors, investors, governmental
authorities or others, except such as shall have been duly obtained
prior to execution of this Agreement.

(i)  Except as set forth in the Disclosures, this
Agreement and the transaction herein contemplated will not
conflict with, result in a breach or violation of, nor constitute a
default under any agreement or instrument to which Petrus, or G.P.
or ACC is a party or by which Petrus or G.P. or ACC or the
Property is bound, and will not constitute a violation. of any
restrictive covenants affecting the Property nor any applicable law,
rule, regulation, judgment, order or decree of any governmental
entity, court or authority to which Petrus or G.P. or ACC or the
Property is subject. Between the expiration of the Due Diligence
period and the Closing, no part of the Property will be alienated,
encumbered or transferred in favor of any party whatsoever, except
residential lot sales in the ordinary course of business to third party
purchasers for fair market value.

(iv)  Except as set forth in the Disclosures, no suit,
action, order, decree, claim, writ, injunction, attachment, execution
proceeding, insolvency proceeding, proceeding in the nature of a
condemnation or governmenta) taking, re-zoning initiative or other
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legal or administrative proceeding is currently pending, threatened
or contemplated against Petrus or any portion of the Property,
which, if adversely determined, might (A) adversely affect Seller’s
or ACC’s right to convey Seller’s or ACC’s interest to Buyer as
contemplated by this Agreement, (B) result in the termination or
impairment of any existing access to the Property or of any
existing easement benefiting the Property, (C) materially and
adversely affect the operation or condition (financial or otherwise)
of all or any part of the Property, or (D) adversely affect Buyer’s
ability to develop and use the Property for the commercial and
residential purposes contemplated hereby.

v) Except as set forth in the Disclosures, Petrus and
ACC have not filed and have no present intention of filmg any
voluntary petition in bankruptcy or any petition or answer seeking
any reorganization, liquidation, wage earner's plan, assignment for
the benefit of creditors, receivership, dissolution or similar relief
under the present or future Bankruptcy Code or any other present
or future applicable federal or state law.

(vi)  Except as set forth in these Disclosures, all utilities
required for the operation of the Property, including, without
limitation, water, sewer and electricity, are supplied directly to the
Property by facilities of public utilities entering the Property either
through adjoining public streets or, if they pass through adjoining
lands, in accordance with valid public or private easements which
will be conveyed to Buyer as part of its purchase of the Property
hereunder, and all permits and approvals for use of such utilities
have been obtained from all governmental agencies or authorities
or other entities regulating the use thereof and all installation and
connection charges for such utilities have been paid in full. All
excess surface water runoff or drainage from the Property flows or
runs off the Property through valid public or private easements and
rights-of-way which will be conveyed to Buyer as part of its
purchase of the Property hereunder.

(vil)  Various parcels within the Property are separately
and distinctly assessed as a separate tax lot. Except for the
amounts disclosed by the tax bills, no taxes have been assessed on
the Property or any portion thereof in respect of the current fiscal
tax year or any prior tax year and no special assessments of any
kind (special, bond or otherwise) have been levied against the
Property or any portion thereof which are outstanding or unpaid,
and no such special assessments are currently contemplated to be
levied.
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(viti) Upon the Effective Date, Petrus shall make
available at Petrus’ offices at Aquarina all assessment reports,
correspondence and other materials presently in Petrus's
possession which pertain to the environmental condition of the
Property, including, without limitation, all correspondence
between Petrus and federal, state or local environmental regulatory
agencies (said reports, materials and correspondence herein
referenced as "Petrus's Environmental Reports™). Except as
disclosed in Petrus's Environmental Reports: (A) the Property is in
compliance in all material respects with all applicable
governmental laws, rules, orders and regulations pertaining to
environmental conditions on, under or about the Property,
including without limitation, soil and ground water conditions, (B)
the Property is not now and the Property has not in the past been
used for the generation, manufacture, storage, transportation or
disposal of, on, or under the Property of any Hazardous Materials,
except as may be allowed by applicable governmental laws, rules
and regulations governing the use of such Hazardous Materials,
(C) there are not now and there never have been any underground
storage tanks on the Property, (D) there is not now and there has
not in the past been a release or threatened release of any
Hazardous Materials from, on, or beneath the Property, (E) Petrus
has not received any notice from any federal, state, county or
municipal authority as to the existence of Hazardous Materials or
other environmental problems at, or relating to, the Property, and
(F) the Property has not been used for dumping of dredged or fill
material in violation of the Clean Water Act or any similar federal,
state or local law, statute, ordinance or regulation regarding
wetlands preservation or preservation of water quality. Wherever
used in this Agreement, the term "Hazardous Materials" shall
mean and include all materials and substances regulated by the
Comprehensive Environmental Response, Compensation and
Liability Act of 1980, 42 U.S.C. § 9601 et seq. ("CERCLA"), as
amended by the Superfund Amendment and Reauthorization Act
0f 1986, 42 U.S.C. § 9016 et. seq. ("SARA"); the Resource
Conservation and Recovery Act of 1976, 42 U.S.C. § 6901 et seq.
("RCRA"); the Hazardous Material Transportation Act, 42 U.S.C.
§ 1801 et seq. ("HMTA™"); the Federal Water Pollution Control
Act, 33 U.S.C. § 1251 ef seq. ("WPCA™); the Toxic Substances
Control Act, 15 U.S.C. § 2601 et seq. ("TSCA"); the Occupational
Safety and Health Act 0f 1970, 29 U.S.C. § 651 et seq. ("OSHA");
the Emergency Planning and Community Right-to-Know Act, 42
U.S.C. § 11001 et seq. ("RNA"); the Clean Awr Act, 42 U.S.C. §
7401 et seq. ("CAA"); the Clean Water Act; the Solid Waste
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Disposal Act; or in regulations promulgated pursuant to said
federal laws, and shall mean and include in addition all other
substances currently classified or considered to be hazardous, toxic
or regulated by federal, state or local laws, rules or regulations,
including without limitation, asbestos and all petroleum products
and their derivatives.

(ix)  Except as set forth in Petrus's Disclosures, Petrus
has not failed to provide Buyer access to any material contract or
agreement relating to the Property or any amendments thereto
which will be binding on Buyer from and after the Closing Date.

(x) Neither Petrus nor ACC has received any notices of
(1) violations of zoning, subdivision or building codes in regard to
the Property or any portion thereof or (ii) eminent domain
proceedings (or offers in lieu of condemnation) pending or
threatened from any state, county or local authorities in regard to
the Property or any part thereof.

(xi)  No share of stock and no part of G.P.’s interest in
the Property has been previously assigned, pledged, liened or
encumbered, and is not subject to any charging order, or other
judgment or court orders, affecting its future disposition, nor is any
disposition of G.P.’s share in Seller subject to any contract, option
or decree.

(b) Warranties Continuing. The Warranties set forth above shall
continue through and shall survive the Closing of this Agreement for a
period of six (6) months after the Effective Date. Without limiting the
generality of the foregoing, in the event Petrus shall learn prior to the
Closing Date of any matter, event or circumstance which makes any
representation to Buyer under this Agreement materially untrue or
misleading, Petrus shall promptly furnish Buyér with written notice of
same; provided however, the obligation of Petrus to give such notice to
Buyer and any such subsequent notice in fact given by Petrus to Buyer
shall in no way relieve G.P. of any liability it may have for a prior breach
of any of Petrus's Warranties.

(c) Indemnity. Petrus and G.P. shall indemnify and hold Buyer free
and harmless from any loss, damage, cost, legal fees, expense, hability or
claim hereinafter arising, directly or indirectly, whether foreseeable or
unforeseeable, up to a maximum sum of One Hundred Fifty Thousand &
00/100 Dollars ($150,000.00) in the aggregate, out of Petrus's failure to
disclose to Buyer any material fact, condition or circumstance of which
Petrus was aware, or of which Petrus shall hereafter become aware prior
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to Closing, in breach of the Warranties set forth above.

(d) Additional Representations and Warranties of Seller.

) That none of the habilities set forth on Exhibit E are
delinquent and no suit is pending or threatened with regard to
performance of these obligations;

(i1) That all tax returns (federal, state and local) have
been duly and timely filed (or extensions of the filing deadiine
appropriately obtained), and that all taxes due have been paid in
full (except pursuant to extensions obtained or valid protests
appropriately filed that suspends the requirement for timely
payment), such that there are no inchoate tax liens or rights to lien;
and

(i)  That there are no amendments to Petrus’s Limited
Partnership Agreement and certificate nor to the G.P.’s corporate
articles of incorporation and by laws other than those previously
provided to Buyer.

(iv)  Seller will use its best efforts to assist Buyer in
transition for a period of six (6) months after closing. Buyer and
James Bates will execute a consulting agreement for a minimum of
six (6) months following closing, substantially in form and content
of Exhibit D attached hereto.

) Seller will not market the Property, nor negotiate
for or accept any offers for sale during the Due Diligence Period.

RISK OF LOSS OR CONDEMNATION.

(a) Fire Or Casualty. Prior to Closing, Petrus and ACC shall solely
bear the risk of loss, damage or destruction to the Property by fire,
windstorm, hurricane surge or other casualty. In the event the Property 1s
damaged or destroyed by fire, windstorm, hurricane surge or other
casualty Buyer shall have the option to (i) terminate this Agreement and
reclaim the Deposits and interest accrued thereon, or (ii) proceed with this
transaction and accept the Property in "as is" condition and receive the net
insurance proceeds realized or to be realized by Petrus and/or ACC as a
result of the casualty. Petrus shall not settle any insurance claims prior to
closing relating to such casualty without Buyer's prior written consent
which shall not be unreasonably withheld..

(b)  Eminent Domain/Condemnation. In the event the Property is
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subject to a taking prior to Closing by any governmental or quasi-
governmental authority utilizing its powers of eminent domain, this
Agreement shall terminate and all Deposits hereunder shall be returned to
Buyer, together with accrued interest thereon. In the event a portion less
than the whole of the Property is subject to such taking, Buyer shall have
the option to (i) terminate this Agreement and reclaim the Deposits and
interest accrued thereon, or (ii) proceed with this transaction and accept
the Property in "as is" condition and receive the net proceeds of any
condemnation award realized or to be realized by Petrus as a result of said
taking. Petrus shall not settle any proceedings prior to Closing relating to
such partial taking without Buyer's prior written consent, which shall not
be unreasonably withheld.

DEFAULTS.

(a) Default By Buyer. If Buyer shall fail or refuse to perform any of
Buyer's obligations under this Agreement and such failure or refusal
continues for five (5) days following written notice thereof given to Buyer
by Seller, except due to Seller’s prior breach, Seller may, as its sole
remedy at law and in equity, terminate this Agreement. In the event of a
termination pursuant to this Section 9(a), Seller shall be entitled to retain,
as agreed upon full and complete liquidated damages, any and all deposits
(the Initial Deposit and the Additional Deposit) which Buyer has posted
with the Escrow Agent, together with accrued interest thereon, and the
Parties shall be relieved of all further rights and obligations hereunder or
any obligation to pay brokerage commissions (Seller acknowledging that
the damage to Seller from Buyer's failure or breach under this Agreement
would be difficult to determine and the retention of such sums would be a
reasonable estimate of Seller’s damage).

(b)  Default By Seller. If Seller shall fail or refuse to perform any of
Seller’s obligations under this Agreement and such failure or refusal
continues for five (5) days following written notice thereof given to Seller
by Buyer, except due to Buyer’s prior breach, Buyer may pursue any and
all remedies available to it at law but not for specific performance until the
Additional Deposit has been delivered to Escrow Agent and, during any
such period when Seller is in default, all Buyer's obligations under this
Agreement shall be suspended. Prior to the expiration of the Due v
Diligence Period, Buyer shall be limited, in the event of Seller’s default,
to actual damages consisting of documented out of pocket expenses, not to
exceed Two Hundred Thousand & 00/100 Dollars ($200,000.00).
Alternatively, and without regard to whether Buyer has previously
sought other legal or equitable relief, at Buyer’s sole option, Buyer may
terminate this Agreement prior to April 21, 2001, by providing Seller with
written notice of said termination. In the event this Agreement is
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terminated pursuant to this Section 9(b), Buyer shall be entitled to reclaim
all deposits which Buyer has posted with the Escrow Agent, together with

accrued interest thereon.

NOTICES. All notices, consents, approvals or communications given pursuant
to the provisions of this Agreement shall be in writing and shall be delivered
pursuant to one of the following methods of delivery: (i) a nationally recognized
overnight courier which obtains a signed receipt upon delivery (e.g., U.S. Post
Office Express Mail, Federal Express, Airborne Express, etc., (ii) hand delivery,
upon a signed receipt, or (iii) facsimile transmission, provided that the addressee
acknowledges in writing its receipt of the transmission. Notice shall be addressed
to the party or person to whom the notice is to being given, at the following

addresses:

To Seller or Petrus:

With a copy to:

To Buyer:

* 'H. Bates

Robert E. Mossburg

Petrus Group, L.P.

8100 E. 22nd Street, Building 500
Wichita, Kansas 67226

Telephone No.: (316) 681-5100

Fax
No.: (316) 681-0994

With a copy to: James

Petrus Group, L.P.
235 Hammock Shore Drive
Melbourne Beach, FLL 32931
Telephone No.: (321) 723-2522
Fax
No.: (321) 725-0804

Robert L. Beals, Esq.
Robert L. Beals, P.A.
201 North Riverside Drive, Suite B
Indialantic, FL 32903

Telephone No.: (321) 733-7999
Fax No.: (321) 733-4403

S. Martin Sadkin, Managing Member
Indian River No. 1 Developers, LLC

7860 Peters Road, Suite F-111
Plantation, FL 33317
Telephone No.: (954) 370-7788
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Fax No.: (954) 370-9771

With a copy to: Robert W. Frazier, Jr., Esq.
Frazier, Hotte & Associates, P.A.
2400 East Commercial Boulevard, Suite 826
Fort Lauderdale, FL 33308
Telephone No.: (954) 928-1800

Fax.
No.: (954)
928-1865

Notices served by overnight courier, facsimile or hand delivery shall be
deemed delivered on the date a receipt or confirmation of receipt is signed by the
addressee or its authorized agent or employee, provided delivery is prior to 5:30
p-m. local time of the recipient.

BROKERS. Seller and Buyer represent and warrant each to the other that it has
not consulted with, dealt with or negotiated in any manner with any undisclosed
real estate broker, finder, salesperson or agent in connection with the purchase or
sale of the Property, or in connection with this Agreement except that Seller has
received a request for a commission from D.J. Snapp Realty. Seller and Buyer
shall each indemnify the other and hold the other free and harmless from any loss,
damage, cost, legal fees, expense, liability or claim which the other may suffer in
connection with any other real estate brokers or agents claiming by, through or
under Seller or Buyer, respectively, seeking any commission, fee or payment in
connection with the transaction contemplated by this Agreement. Should the
parties agree that any commission is due any broker, the cost shall be borne
equally, one-half by each, based on a purchase price of Eleven Million Three v’
Hundred Fifty Thousand & 00/100 Dollars (§11,350,000.00), up to a maximuin of
four percent (4%) of said purchase price.

GENERAL PROVISIONS.

(a) Time Is Of The Essence. Time is of the essence of each and every
obligation to be performed by the Parties under the terms of this
Agreement. If any date herein set forth for the performance of any
obligation by Seller or Buyer or for the delivery of any instrument or
notice should fall on a Saturday, Sunday or legal holiday, the compliance
with such obligation or delivery shall be deemed acceptable on the next
business day following such Saturday, Sunday or legal holiday. Asused
herein, the term "legal holiday" means any state or federal holiday for
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(b)

(c)

(d)

(e)

&)

which financial institutions or post offices are generally closed in the state
m which the Property is located.

Estoppel To Prevent Accidental Default. If, following the occurrence of
any event contemplated hereunder which has the effect of commencing a
time period within which some other or further event must be completed
or performed, either Party is uncertain as to the exact commencement
and/or expiration date of said time period, then, the uncertain Party may,
by written notice to the other Party attempt to confirm the exact dates of
said time period. If the Party receiving said notice shall fail to contest the
confirmed dates by sending written notice to the other Party within five

(5) business days after receipt of said confirmation notice, both Parties
shall thereafter be deemed to have waived any right to contest the dates set
forth in the confirmation notice; provided however, this provision shalt

not apply if the dates sought to be confirmed are unreasonable or it
otherwise appears that either Party has acted in bad faith in either seeking
to confirm or in failing to contest said dates.

Force Majeure. Ifeither Party is delayed in the performance of any
obligation hereunder by cause or causes beyond the control of the Party,
including, without limitation, labor disputes, civil riot or commotion, war,
war-like operations, sabotage, or acts of God (financial ability excluded),
then, the time for said performance shall be extended for a period equal to
the period of uncontrollable delay.

Further Assurances. Seller, ACC and Buyer each hereby agrees that it
shall at all times act in good faith and reasonably cooperate as necessary
with the other Party in order to satisfy the conditions contained herem and
complete the Closing, including, without limitation, executing such
consents, applications, affidavits, resolutions, certificates and other
instruments and documents as may reasonably be required by
governmental authorities, title companies, mortgagees or other third
parties whose cooperation is required in order to satisfy such conditions
and Close the transaction.

Entire Agreement. This Agreement represents the entire understanding
between the Parties with respect to the transaction contemplated herein
and supersedes, incorporates and merges all prior negotiations,
representations and agreements, whether oral or written. All
understandings and agreements heretofore had between the Parties are
merged into this Agreement, which alone fully and completely expresses
their agreement.

Waivers, etc. Any waiver of any term or condition of this Agreement or
of the breach of any covenant, representation or warranty contained
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herein, in any one instance, shall not operate as or be deemed to be or
construed as a further or continuing waiver of any other breach of such
term, condition, covenant, representation or warranty or any other term,
condition, covenant, representation or warranty, nor shall any failure at
any time or times to enforce or require performance of any provision
hereof operate as a waiver of or affect in any manner such Party's right at
a later time to enforce or require performance of such provision or any
other provision hereof. This Agreement may not be amended, nor shall
any waiver, change, modification, consent or discharge be effected, except
by an instrument in writing executed by or on behalf of the Party against
whom enforcement of any amendment, waiver, change, modification,
consent or discharge is sought.

Successors And Assigns. This Agreement and all of its terms, covenants,
renditions and provisions shall inure to and be for the benefit of, and shall
be binding upon and enforceable by, each of the Parties and its respective
heirs, successors, transferees and assigns. No third party shall have any
rights, privileges, or other beneficial interest herein or hereunder. This
Agreement is not assignable by Buyer. Seller agrees that Buyer may
assign this Agreement and its rights hereunder to any third party for
purposes of effectuating a tax-free exchange. Buyer may assign this
Agreement to entities controlled by Buyer.

Severability. If any provision of this Agreement shall be held or deemed
to be, or shall in fact be, invalid, inoperative or unenforceable as applied
to any particular case in any jurisdiction or jurisdictions, or in all
jurisdictions or in all cases, because of the conflict of any provision with
any constitution or statute or rule of public policy or for any other reason,
such circumstance shall not have the effect of rendering the provision or
provisions in question invalid, inoperative or unenforceable in any other
jurisdiction or in any other case or circumstance or of rendering any other
provision or provisions herein contained invalid, inoperative or
unenforceable to the extent that such other provisions are not themselves
actually in conflict with such constitution, statue or rule of public policy,
but this Agreement shall be reformed and construed in any such
jurisdiction or case as if such invalid, inoperative or unenforceable
provision had never been contained herein and such provision reformed so
that it would be valid, operative and enforceable to the maximum extent
permitted in such jurisdiction or in such case.

Interpretation. This Agreement shall be interpreted without regard to
any presumption or other rule requiring interpretation against the Party
causing this Agreement or any part thereof to be drafied.
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Remedies. Except as otherwise specified, no remedy conferred upon
either Party by this Agreement (including, without limitation, rights of
indemnity) is intended to be exclusive of any other remedy herein or
otherwise provided or permitted by law or in equity, but each such remedy
shall be cumulative and in addition to every other remedy given hereunder
or now or hereafter existing at law or in equity.

Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument, and in pleading or
proving any provision of this Agreement it shall not be necessary to
produce more than one such counterpart.

Applicable Law And Venue. This Agreement shall be governed by,
construed and enforced in accordance with the law of the state in which
the Property is located. Venue under this Agreement shall be in the state
and county in which the Property is located.

Legal Expenses And Attorneys' Fees. Buyer and Seller each hereby
agrees that in the event a dispute arises between the Parties related to or
arising out of any breach or alleged breach of this Agreement, or any
representation, covenant or warranty contained in this Agreement, and
such dispute gives rise to any administrative proceeding, arbitration, court
action or other legal process or proceeding, then, the prevailing party in
such dispute shall be entitled to reimbursement from the non-prevailing
party for all losses, damages, costs, liabilities or expenses reasonably
incurred by the prevailing party in furtherance of or defense of said action,
process or proceeding, including, without limitation, reasonable attorneys
fees whether incurred in preparation for or conduct of trial, administrative
or arbitration proceedings, appellate proceedings, or post-judgment
proceedings. The term "prevailing party" as used above in reference to
proceedings in the Federal Bankruptcy Court shall be deemed to mean the
prevailing party in any adversary proceeding or contested matter, or any
other actions taken by the non-bankruptcy party which are reasonably
necessary to protect its rights in the Property and under the terms of this
Agreement.

Limitation Of Liability. Seller, Petrus and Buyer each agrees that no
employer, agent, trustee or beneficiary of the other Party shall have any
personal liability, directly or indirectly, under this Agreement or under
any certification, representation or other instrument delivered in good
faith in connection with this Agreement.

SURVIVAL. This Section 13, the representations and warranties contained in
Sections 7 (subject to the limitations therein), 11, and 16 hereof, and all
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indemnity agreements contained herein shall survive the Closing or any earlier
termination of this Agreement, as shall any other provision contained herein
where the context of same clearly evidences the Parties' mutual intention that said
provision should survive Closing or termination of this Agreement.

EXHIBITS. The following exhibits attached hereto are incorporated herein by
reference and shall constitute a part of this Agreement as if fully set forth herein:

Exhibit "A":  Legal Description of the Lands
Exhibit "B-1": Warranty Deed

Exhibit “B-2": Absolute Bill of Sale

Exhibit “C”:  Assignment and Assumption of Leases
Exhibit "D": Consulting Agreement

ACCEPTANCE. This Agreement is submitted by Buyer to Seller as an offer to
enter into this Agreement. Ifthis Agreement is not accepted by Seller by
execution and delivery to Buyer on or before 5:00 p.m. EDT on March 27, 2001,
or the fact of Seller’s execution and acceptance communicated in writing to Buyer
on or before said time and date, then this offer shall thereafter be null and void
and of no further force and effect. This offer shall be deemed accepted if
executed in counterparts and fax copies shall be deemed originals.
AUTHORITY. The individual executing this Agreement on behalf of Petrus and
G.P. hereby represents and warrants to Buyer that ACC and G.P. are each validly
existing corporations and Petrus is a validly existing limited partnership with the
requisite power and authority to execute and deliver this Agreement and perform
all obligations hereunder, and that said individual is a duly authorized signatory
of each such entity with full authority to commit and bind such entity to the
terms, covenants and conditions set forth herein. The individual executing this
Agreement on behalf of Buyer hereby represents and warrants to Petrus that
Buyer is a validly existing corporation with the requisite power and authority to
execute and deliver this Agreement and perform all obligations hereunder, and
that said individual is a duly authorized signatory of Buyer with full authority to
commit and bind Purchase to the terms, covenants and conditions set forth herein.

IN WITNESS WHEREOF, Petrus, G.P., SMSI, ACC and Buyer have caused this
Agreement to be executed in multiple copies as of the date and year first above written.
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i ACCEPTANCE. This Agreement is submitted by Buyer 10 Selier as an offer 1o
enler 1o thus Agreement. I this Agreement is not accepied by Seller by execution and
delivery to Buyer on or before 5:00 p.m EDT on March 27, 2001, or 1he fact of Seller's
execution and acceptance communscated in writing to Buyer on or before said 1ime and
dete, then this offier shall thereafter be nuil and void and of no furthes force and effect.
This offer shall be deemed accepted if exceuted in counterparts and fax copies shall be
deemed odiginals

i1 AUTHORITY. The individual executing this Agreernent on bebalf of Petrus and
G.P hereby represents and warrants to Buyer that ACC and G P. are cach valdly existing
corparations and Pettus is a validly existing limuted partnership with the requisite power
and suthority to execute and deliver this Agreement and perform all oblipations hereunder,
and that said individual is a duly aushonzed signatory of each such entity with full
authonty to commit and bind such entity 1o the tetms, covenants and conditions set forth
herein. The indwidual executing this Agreement on behalf of Buyer hereby represents and
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authority 1o execute and deliver this Agreement and perform al! obligations hereunder, and
that said individual is a duly suthonzed signaiory of Buyer with full authonty 10 commit
and bind Purchase to the terms, covenants and conditions set forth herein

TN WITNESS WHEREOF, Petrus, G P., SMSL ACC and Buyer have caused this
Agrecment to be executed in muluple copies as of the date and year first above written.

SELLER: BUYER:
PETRUS GROUP, L.P,, INDIAN RIVER NO. 1
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EXHIBIT "A"

Legal description of lands.
For purposes of this Agreement, the real property consists of all land and improvements
owned by Petrus as of the Effective Date within the Aquarina PUD and Aquarina I PUD; the

complete legal descriptions will be substituted for this Exhibit “A” upon the completion of
Buyer’s survey.
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EXHIBIT "B-1"

Warranty Deed

See attached _2_ pages.
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EXHIBIT "B-2"

Absolute Bill of Sale

See attached _1 _ page.
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EXHIBIT "C"

Assignment and Assumption of Leases

See attached ____ pages.

1. Yahama Lease
2. American Equipment Leasing
3. Submerged Land Lease
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This instrument prepared by & return to:
ROBERT L. BEALS, ESQ.
ROBERT L. BEALS, P.A.

201 North Riverside Drive, Suite B
Indialantic, FL. 32903

WARRANTY DEED

_ THIS INDENTURE, made this ___ day of , 2001, between PETRUS
GROUP, L .P., a Kansas limited partnership ("Grantor"), and INDIAN RIVER NO. 1
DEVELOPERS, LLC, a Florida limited liability company ("Grantee"), whose address is 7860
Peters Road, Suite F-111, Plantation, Florida 33317,

WITNESSETH, that the Grantor, for and in consideration of the sum of TEN ($10.00)
DOLLARS, to it in hand paid by the Grantee, the receipt whereof is hereby acknowledged, has
granted, bargained and sold to the Grantee forever, the following described land situate, lying and
being in the County of Brevard, State of Florida, to wit:

See Exhibit A attached hereto and made a part hereof by reference for complete legal
description of lands conveyed hereby.

SUBJECT to restrictions, reservations and easements of record, if any, which are not
reimposed hereby, and taxes subsequent to December 31, 2000.

The Grantor represents and warrants to the Grantee that the property conveyed hereby is
not the homestead property of the Grantor.

And the Grantor does hereby fully warrant the title to the land, and will defend the same
against the lawful claims of all persons whomsoever.

IN WITNESS WHEREOF, the Grantor has executed this instrument on the day and year



first above written.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF: GRANTOR:
PETRUS GROUP, L P., a Kansas limited
partnership

Witness Signature By: PETRUS CORP., a Kansas

corporation, General Partner

Print Witness Name By:
Robert E. Mossburg, President

Witness Signature

Print Witness Name

STATE OF )
) ss:
COUNTY OF ) )

THE FOREGOING INSTRUMENT was acknowledged before me this day of
2001, by ROBERT E. MOSSBURG, as President of PETRUS CORP., a
Kansas corporation, General Partner of PETRUS GROUP, L.P., a Kansas limited partnership,

who is personally known to me, or who produced
__ as identification, and who did take an oath.

Notary Public Signature

My commission expires:
Print Notary Public Name

CAOFFICE\WPDOCS\I 002-SHEXHIRIT2. WPD



Prepared by & return to:
Robert L. Beals, Esq.
Robert L. Beals, P.A.
201 North Riverside Drive, Suite B
Indialantic, FL 32903

ASSIGNMENT AND ASSUMPTION OF L EASES

KNOW ALL MEN BY THESE PRESENTS that PETRUS CORP., a Kansas
corporation, as General Partner of PETRUS GROUP, a Kansas limited partnership, party of the
first part, in consideration of the sum of TEN & 00/100 DOLLARS ($10.00), and other valuable
considerations, received from or on behalf of INDIAN RIVER NO. 1 DEVELOPERS, LLC, a
Florida limited liability company, party of the second part, at or before the ensealing and delivery
of these presents, the receipt whereof is hereby acknowledged, does hereby grant, bargain, sell,
assign, transfer and set over unto the said party of the second part those certain Leases as
described on Exhibit A attached hereto and made a part hereof, all of which INDIAN RIVER NO.
1 DEVELOPERS, LLC, a Florida limited liability company, agrees to assume.

TO HAVE AND TO HOLD the same until the said party of the second part, its heirs,
legal representatives, successors and assigns forever.

IN WITNESS WHEREOF, the party of the first part has hereunto set its hand and seal
this day of , 2001,

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:
PETRUS GROUP, L.P., a Kansas limited
partnership
Witness Signature By: PETRUS CORP., a Kansas
corporation, General Partner
Print Witness Name By:

Robert E. Mossburg, President

Witness Signature

Print Witness Name



STATE OF )
) ss:
COUNTY OF )

THE FOREGOING INSTRUMENT was acknowledged before me this day of
, 2001, by ROBERT E. MOSSBURG, as President of PETRUS CORP., a
Kansas corporation, General Partner of PETRUS GROUP, L.P., a Kansas limited partnership,

who is personally known to me, or who produced
as identification, and who did take an oath.

Notary Public Signature

My commission expires:
Print Notary Public Name

CAOFFICE\WPDOCS\1002-$0\EXHIBIT2 WPD



EXHIBIT "D"

CONSULTING AGREEMENT
FAMILIARIZATION SUPPORT DURING TRANSITION

This Consulting Agreement ("Agreement"), made and entered into this day of
, 2001, by and between INDIAN RIVER NO. 1 DEVELOPERS, LLC, a
Florida limited liability company (the "Company"), and James H. Bates (the "Consultant"),

WITNESSETH

WHEREAS, the Company wishes to receive consulting services from Consultant from
time to time and Consultant is willing to provide such consulting services, and Company and
Consultant wish to enter into this Agreement to set forth the terms and conditions on which
services will be provided.

NOW, THEREFORE, the Company and Consultant hereby mutually covenant and agree
as follows: )

1. Engagement of Consultant. Consultant is hereby retained by the Company, and
Consultant hereby accepts such retainment, as a general advisor and consultant to the Company

on the terms and conditions hereinafter expressed. Consultant shall perform such consulting duties
as are reasonably assigned to him by the Company in regard to the business of the Company.

2. Duties and Term. Consultant agrees to provide ongoing consulting to assist and
facilitate Buyers from the date of Closing as herein set forth:

a. Company agrees to employ services of Consultant for a period of a
minimum of six (6) months if and when the Company purchases the Aquarina PUD as
contemplated under an Agreement of Purchase and Sale between Petrus Group, L.P., a
Kansas limited partnership (Petrus) and INDIAN RIVER NO. 1 DEVELOPERS, LLC, a
Florida limited liability company, with the effective date of March 26, 2001. Bates agrees
to provide assistance for a minimum of six (6) months, to Company in assuming
ownership and operations of the Aquarina PUD, to include facilitating the change of the
development plan. This Agreement is not valid if the sale from Petrus to Company does
not close. Either party to this Agreement after the initial six (6) month minimum period
may cancel this Agreement by providing written notification to the other party providing
sixty (60) day notice at the addressed shown below.



b. Consultant agrees to utilize his best efforts to assist Company in the
transition as the new owner of the Aquarina Project. Consultant will help Company
implement a revised Development Plan and provide all requested information of details of
development approvals, restrictions, local, regional and state regulations as they relate to
the Aquarina Project. Consultant will make available to Company all knowledge and
expertise gained from over thirteen (13) years of managing the Aquarina Project.
Consultant will assist Company in assuming operation of the utility.

c. Compensation shall be Seven Thousand & 00/100 Dollars ($7,000.00) per
month, payable by the 10th of each month. In addition, Consultant will assist and
cooperate with Company in a transition to a new real estate brokerage operation as may
be so desired by Company. This would inciude the phasing out of existing listing
agreements on non-developer owned real estate located within the Aquarina Project.

d. During the period of time the Company is operating out of the Melbourne
Beach location, Consultant will be available as needed by the Company for a period of
time not to exceed forty (40) hours per week. The duties of the Consultant will be to
~ help the Company's owners and management learn the business.

3. Duties of Consultant Relating to Consulting Services. Consultant shall at all times

be acting and performing hereunder as an independent contractor. Consultant shall perform all of
the Services herein provided for relying on his own experience, knowledge, judgment and
techniques. Consultant shall not, in the performance of his duties, be managed or advised
concerning the same by the Company. Consultant will not be acting as the employee, agent,
partner, servant or representative of the Company, and Consultant will not have any authority to
bind the Company or any subsidiary of the Company in any manner.

4. Termination of Agreement. Notwithstanding that the Term shall not have been
completed, the Company may terminate this Agreement (a) upon the death of Consultant, (b) if
Consultant should be incapacitated by illness or any other matter from performing his duties
hereunder for a continuous period of sixty days, or (c) for cause by delivery by the Company to
Consultant of notice specifying such cause.

5. Confidential Information. Consultant agrees that, during the term and at all times
afier the termination of this Agreement for whatever reason, he will treat as confidential and
maintain in confidence all information relating to the business of the Company. In addition,
Consultant agrees that, without the prior written approval of the Company, he will not disclose
any information at any time to any person, corporation, association or other entity except
authorized personnel of the Company or a subsidiary of the Company. Upon the termination of
this Agreement for any reason, Consultant will not take or retain from the premises of the
Company or any subsidiary of the Company any records, files or other documents, or copies
thereof, relating in any way to the business operations of the Company or any subsidiary of the



Company. It is expressly agreed that the remedy at law for breach of the agreements set forth in
this Section is inadequate and that the Company shall, in addition to any other available remedies
(including, without limitation, the right of offset), be entitled to injunctive relief to prevent the
breach or threatened breach thereof.

6. Indemnification. Consultant shall defend, indemnify and hold harmless the
Company and its officers, directors, employees, agents, parent, subsidiaries and other affiliates,
from and against any and all damages, costs, liability, and expense whatsoever (including
attorneys' fees and related disbursements) incurred by reason of (a) any failure by Consultant to
perform any covenant or agreement of Consultant; (b) the injury to or death of any person or any
damage to or loss of property which is due to the negligence and/or willful acts of Consultant; or
(c) any breach by Consultant of any representation, warranty, covenant or agreement under this
Agreement. The Company shall have the right to offset against any fees due Consultant under
this Agreement the amount of any indemnity for any damage, cost, liability, expense, fee or other
disbursement, incurred by the Company pursuant to this Section 6.

7. Cooperation. Consultant agrees that at any time and from time to time, upon the
request of the Company, to do, execute, acknowledge and deliver, or cause to be done, executed,
acknowledged and delivered, all such further acts, documents and instruments as may be required
to effect any of the transactions contemplated by this Agreement.

8. Governing Law; Consent to Jurisdiction. This Agreement and any disputes
relating hereto shall be governed by and constructed under the laws of the State of Florida. Any
lawsuits arising from this Agreement shall be brought before a Court of Law in Brevard County,
Florida. In the event it becomes necessary for any party to enforce its rights under this
Agreement, the prevailing party shall be entitled to all reasonable attorney's fees and costs

incurred thereunder.

9. Modifications; Waiver. This Agreement shall not be amended or modified except
by written instrument executed by the Company and Consultant. The failure of the Company or
Consultant to insist upon strict performance of any provision hereof shall not constitute a waiver
of, or estoppel against asserting, the right to require such performance in the future, nor shall a
waiver or estoppel in any one instance constitute a waiver or estoppel with respect to a later
breach of a similar nature or otherwise.

10, Remedies. The remedies accorded to the parties by this Agreement are in addition
to, and not in lieu of, all other remedies to which the parties may be entitled at law or in equity.

11. Inconsistent Obligations. Consultant represents and warrants that, at the date of
this Agreement, he has no obligations that are inconsistent with those of this Agreement.

12.  Sole Agreement. All prior negotiations and agreements between the parties



hereto relating to the transactions, employment and services contemplated hereby are superseded
by this Agreement, and there are no representations, warranties, understandings or agreements
with respect to such transactions, employment or services other than those expressly set forth
herein.

13.  Severability. If any of the terms or conditions of this Agreement are held by any
court of competent jurisdiction to be unenforceable or invalid, such unenforceability or invalidity
shall not render unenforceable or invalid the entire Agreement. Instead, this Agreement shall be
construed as if it did not contain the particular provision or provisions held to be unenforceable or
invalid, the rights and obligations of the parties shall be construed and enforced accordingly, and
this Agreement shall thereupon remain in full force and effect.

14,  Notices. All notices, consents, approvals or communications given pursuant to the
provisions of this Agreement shall be in writing and shall be delivered pursuant to one of the
following methods of delivery: (i) a nationally recognized overnight courier which obtains a
signed receipt upon delivery (e.g., U.S. Post Office Express Mail, Federal Express, Airborne
Express, etc., (ii) hand delivery, upon a signed receipt, or (iii) facsimile transmission, provided
that the addressee acknowledges in writing its receipt of the transmission. Notice shall be
addressed to the party or person to whom the notice is to being given, at the following addresses:

To Company: S. Martin Sadkin, Managing Member
Indian River No. 1 Developers, LLC
7860 Peters Road, Suite F-111
Plantation, FL 33317
Fax No.: (954) 370-9771

To Consultant: James H. Bates
270 Hammock Shore Drive
Melbourne Beach, FL 32931
Fax No. (321) 725-0804

Notices served by overnight courier, facsimile or hand delivery shall be deemed delivered on the
date a receipt or confirmation of receipt is signed by the addressee or its authorized agent or
employee, provided delivery is prior to 5:30 p.m. local time of the recipient.

15.  Binding Effect. Company has the right to assign the Contract for "Aquarina," and
intends to do so. Company agrees that this Consulting Agreement shall be binding upon any

Assignee.

IN WITNESS WHEREOF, the Company and Consultant have executed this Agreement



as of the day and year first above written.

CONSULTANT:

James H. Bates

COMPANY:

INDIAN RIVER NO. 1 DEVELOPERS, L1C, a
Florida limited liability company

By:

S. Martin Sadkin, Managing Member

CNOFFMICEWPDOCI\ 002 -80\EXHIBITL. WPD



SCHEDULE 3(c)

ESCROW AGREEMENT

THIS ESCROW AGREEMENT is by and between CHICAGO TITLE INSURANCE
COMPANY, as Escrow Agent; PETRUS GROUP, L.P., as Seller; and INDIAN RIVER NO. 1
DEVELOPERS, LLC, a Florida limited liability company, as Buyer.

Escrow Agent accepts this undertaking subject to these Conditions of Escrow:
1. The Deposit will be accepted by Escrow Agent, who will not commingle funds received by
it with escrow funds of others. The Deposits will be placed in a special escrow account

under the standard terms and conditions promulgated by Escrow Agent.

2. Escrow Agent shall not be liable for any loss caused by the failure, suspension, bankruptcy
or dissolution of the Depository.

3. Escrow Agent shall not be liable for loss or damage resulting from:
a. any good faith act or forbearance of Escrow Agent;
b. any default, error, action or omission of any party, other than Escrow Agent;
c. any defect in the title to any property unless such loss is covered under a policy of
' title insurance issued by the Escrow Agent;
d. the expiration of any time limit or other delay which is not solely caused by the

failure of Escrow Agent to proceed in its ordinary course of business, and in no
event where such time limit is not disclosed in writing to the Escrow Agent;

€. the lack of authenticity of any writing delivered to Escrow Agent or of any
signature thereto, or the lack of authority of the signatory to sign such writing;

f Escrow Agent’s compliance with all attachments, writs, orders, judgments, or
other legal process issued out of any court;

g. Escrow Agent’s assertion or failure to assert any cause of action or defense in any
judicial or administrative proceeding;

h. any loss or damage which arises after the Deposit has been disbursed in

accordance with the terms of this Agreement.

4, Escrow Agent shall be fully indemnified by the parties hereto for all its expenses, costs and
reasonable attorney’s fees incurred in connection with any interpleader action which
Escrow Agent may file, in its sole discretion, to resolve any dispute as to the Deposit; or
which may be filed against the Escrow Agent. Such costs, expenses or attorney’s fees, as
well as the fees of Escrow Agent described below, may be deducted from the Deposit.



10.

If Escrow Agent is made a party to any judicial, non-judicial or administrative action,
hearing or process based on acts of any of the other parties hereto and not on the
malfeasance and/or negligence of Escrow Agent in performing its duties hereunder, the
expenses, costs and reasonable attorney fees incurred by Escrow Agent in responding to
such action, hearing or process may be deducted from the funds held hereunder and the
party/parties whose alleged acts are a basis for such proceedings shall indemnify, save and
hold Escrow Agent harmless from said expenses, cost and fees so incurred.

The escrow agent for purposes of this Agreement shall be Chicago Title Insurance
Company, 2701 Gateway Drive, Pompano Beach, FL 33069 ("Escrow Agent"). The
Initial Deposit and the Additional Deposit (together, the "Deposits") shall be held in trust
by the Escrow Agent in a separate, federally insured escrow account(s) and said escrowed
funds shall not be released except as provided for in this Agreement. In the event the
transaction contemplated hereby is closed, the Deposits and all interest accrued thereon
shall be delivered to Seller at Closing and credited against the Purchase Price. If Buyer
terminates its agreement of sale and purchase according to Section 4(d), including
termination by failing to provide the additional deposit to the Escrow Agent, Buyer may

" request that the Initial Deposit shall be released by the Escrow Agent. The parties agree

that the Escrow Agent shall release the Initial Deposit no later than two (2) business days
after receipt of a written request from Buyer. Buyer and Seller agree that the request for
return for the Initial Deposit may be made by Buyer only and the signature of Seller shall
not be required for return of the Initial Deposit. This provision shall govern the return of
the Initial Deposit only and shall not be deemed to govern the deposit funds after Buyer
provides the Additional Deposit to the Escrow Agent.

The invalidity or unenforceability of any particular provision of this Agreement shall not
affect the other provision hereof, and the Agreement shall be construed in all respects as if
such invalid or unenforceable provisions were omitted.

This Agreement shall be governed and enforced in accordance with an governed by the
laws of the State of Florida, and venue for any action brought hereunder shall be in
Brevard County, Florida.

All of the terms, covenants, warranties and the representations contained herein shall be
binding upon the parties, their heirs, successors and assigns.

Except as specifically stated herein, this Agreement constitutes the entire agreement
between the parties and supersedes all agreements, representations, warranties,
statements, promises and understanding snot delivered in connection herewith. No party
has in any way relied, nor shall in any way rely, upon any oral or written agreements,
representations, warranties, statements, promises or understandings not specifically set
forth in this Agreement or in such documents.

11
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12,

13.

14,

Neither this Agreement nor any term hereof may be changed, waived, discharged or
terminated orally, but only by an instrument in writing signed by the party against which
enforcement of the change, waiver, discharge or termination is sought.

The headings in this Agreement are for purposes of reference only and shall not limit or

otherwise affect the meaning hereof.

All communications required or permitted to be given hereunder shail be in writing and

shall be deemed delivered by one party to another party when personally delivered to them

or when placed in a depository under the control of the United States Postal Service, and
mailed by certified or registered mail, return receipt requested, postage prepared,

addressed to:

To Escrow Agent:

To Seller or Petrus:

To Buyer:

Chicago Title Insurance Company
2701 Gateway Drive

Pompano Beach, FL 33069
Telephone No.: (954) 971-2200
Fax No.: (954) 971-4111

Robert E. Mossburg

Petrus Group, L.P.

8100 E. 22nd Street, Building 500
Wichita, Kansas 67226

Telephone No.: (316) 681-5100
Fax No.: (316) 681-0994

S. Martin Sadkin, Managing Member
Indian River No. 1 Developers, LL.C
7860 Peters Road, Suite F-111
Plantation, FL. 33317

Telephone No.: (954) 370-7788

Fax No.: (954) 370-9771

or such other address as shall have been previously furnished in writing. Refusal of the
mailing by any party shall be deemed to be receipt of the writing for purposes of this

Agreement.

Each of the parties hereto agree that they shall sign such additional and supplemental
documents, including irrevocable stock or bond powers, to implement the transactions
contemplated pursuant to this Agreement when requested to do so to any party to this
Agreement, including the Escrow Agent.

12



IN WITNESS WHEREQOF, the parties hereto have hereunto set their hands and seals

this day of

C:\OFFICE\WPDOCS\1 001 -SMNEXHIBIT2. WPD

ESCROW AGENT:

CHICAGO TITLE INSURANCE COMPANY

By:

Its

SELLER:

PETRUS GROUP, L.P., a Kansas limited
partnership

By: PETRUS CORP., a Kansas corporation, its
General Partner

By:
Robert E. Mossburg, President

BUYER:

INDIAN RIVER NO. 1 DEVELOPERS, LLC, a
Florida limited liability company

By:

S. Martin Sadkin, Managing Member

13



SCHEDULE 3(g)(i)

UTILITY ESCROW AGREEMENT
THIS AGREEMENT is made and entered into this dayof 2001, by
and between Buyer, Seller and Utility.
Agreement
1. The applicable terms and conditions of the Agreement between Buyer, Seller and Utility

are hereby incorporated by reference.

2. Within fifteen (15) days of the closing, Buyer shall make application to the Florida Public
Service Commission ("PSC") for a transfer of the franchise from Seller to Buyer.

3.  Atclosing, the Closing Agent shall deliver the sum of One Million & 00/100 Dollars
($1,000,000.00) or such higher or lower amount as may be established by an independent
appraisal of the Utility, but not to exceed One Million Five Hundred Thousand & 00/100
Dollars ($1,500,000.00) to Chicago Title Insurance Company (hereinafter “Escrow
Agent”). Seller will deliver an Absolute Bill of Sale to the Escrow Agent.

4. Escrow Agent will deposit the funds in a depository to be selected by Seller, but shall
remain under the sole control of Escrow Agent.

5. Seller will continue to operate the Utility in the ordinary course of business and in the
same fashion it has since acquiring its ownership. No requests for increases or change in
the delivery of services will be made by Seller during the escrow period. Utility will not
incur any additional debt or financial obligation outside the ordinary course of business.

6. Seller will assist Buyer in any reasonable manner such that Buyer will obtain approval for
the transfer of the franchise from the PSC.

7. At the time of approval, both parties will notify Escrow Agent in writing to disburse as
follows:

a. The One Million &00/100 Dollars ($1,000,000.00) or appraised value up to One
Million Five Hundred Thousand & 00/100 Dollars ($1,500,000.00) together with
any interest or economic benefit, to Seller.

b. Deliver the Absolute Bill of Sale of Buyer, with assets as shown on Exhibit A and
a Warranty Deed for the real property as shown on Exhibit B.

14



10.

11.

c. Buyer will pay all costs associated with the Application for Transfer.

In the event that Buyer is not approved by the PSC, Escrow Agent will continue to hold
the funds. The Buyer may select an appraiser of its choice to appraise the value of the
Utility within thirty (30) days of the lack of approval by the PSC. The appraiser’s fee for
appraising the Utility will be shared equally by the parties, fifty percent (50%) to each.
The appraiser will appraise the Utility at its fair market value as of the date the application
was denied by the PSC. Seller shall have the option to accept the appraisal, or select a
second appraiser. Seller’s appraiser and Buyer’s appraiser shall jointly agree upon an
appraiser to do a second appraisal. The second appraisal, the expense of which will be
shared equally, fifty percent (50%) to each, shall be shall be binding upon the parties.

Based upon the first or second appraisal, as may be applicable, the parties agree as
follows:

a. They will jointly instruct the Escrow Agent to deliver the amount determined by
the applicable appraisal to Buyer, together with any interest earned thereon.

b. They will jointly instruct the Escrow Agent to deliver the balance, together with
any interest earned thereon, and the original Absolute Bill of Sale to the Seller.

In the event the escrow is disbursed in accordance with Paragraph 9, the parties shall be
deemed to have released each other of any and all obligations with respect to the sale of
the Utility and the Utility Service Agreement of even date.

In the event of any litigation arising out of the terms and conditions of this agreement, the
prevailing party shall be entitled to an award of reasonable attorney’s fees, including trial
and appellate work.

PETRUS GROUP, L P, INDIAN RIVER NO. 1 DEVELOPERS,
a Kansas limited partnership LLC, a Florida limited liability company

By:

By:

PETRUS CORP., a Kansas corporation,
its general partner

By:

Robert E. Mossburg, President S. Martin Sadkin, Managing Member

SERVICE MANAGEMENT SYSTEMS, a
Florida corporation
By:

James H. Bates, President

C:\OFFICE'WPDOCS\1 002-30\EXHIBIT2 WPD
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SCHEDULE 3(g)(i)
UTILITY SERVICE AGREEMENT

This Agreement is made the ____ day of January, 2001, by and between Service Management
Systems, Inc., a Florida corporation (hereinafter "SMS"), and INDIAN RIVER NO. 1
DEVELOPERS, LLC, a Florida limited liability company (hereinafter "Buyer").

WHEREAS, the sale of tangible assets (equipment and real estate) by SMS cannot be
concluded until Buyer has been approved to own and operate the water and sewer utilities at
"Aquarina”; and

WHEREAS, Buyer will make application to the Florida Public Service Commission ("PSC")
for such approval; and

WHEREAS, SMS currently holds Water Certificate No. 517W and Sewer Certificate No.
450S pursuant to which it operates the water and sewer utilities.

NOW, THEREFORE, in consideration of Ten & 00/100 Dollars ($10.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, the parties do hereby stipulate
and agree as follows:

1. The recitals set forth hereinabove are true and correct, and they, including the Utility
Escrow Agreement of even date herewith, are incorporated herein by reference.

2. Buyer will make an application with the PSC for purposes of taking title to SMS’s
assets and operating the utility. The application process is typically four to six months.

3. The contract to which SMS is a party and Buyer is a purchaser is incorporated herein
by reference (the "Contract"). During the time Buyer’s application is being processed and pending,
SMS will operate the utility and retain ownership of the assets.

4, SMS will have the right to revenues and be responsible for all expenses and otherwise
operate the utility in the same fashion as it was operated prior to closing of the Contract. No requests
for increases or change in the delivery of services will be made, nor will SMS incur any debt or
financial obligation outside the ordinary course of business.

5. SMS’s financial books and records shall be open for inspection at all times to Buyer.

6. SMS will assist Buyer on the application process with the PSC and will help to
facilitate and expedite PSC approval.

7. Pursuant to the release of escrow, SMS shall convey (the "utility closing") all of the
assets listed on Exhibit A attached hereto and made a part hereof by Warranty Deed and Absolute Bill
of Sale. Simultaneously with the delivery of the Bill of Sale, the Escrow Agent (pursuant to the Utility
Escrow Agreement of even date herewith) shall release the principal and accrued interest to SMS or its

designee.



8. As of the date of the utility closing, all taxes of any type, assessments, or other
operating charges shall be prorated. SMS shall be entitled to all cash on hand, receivables and shall be
responsible for all payables as of closing.

9. In the event Buyer does not received approval from PSC, this Agreement shall be
deemed null and void and each party will be released from any and all obligations to the other.

IN WITNESS WHEREQF, the parties have set their hands and seals the day and year first
above written.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: SERVICE MANAGEMENT SYSTEMS,
INC., a Florida corporation

Witness Signature . By:
James H. Bates, President

Print Witness Name

Witness Signature

Print Witness Name

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF: INDIAN RIVER NO. 1 DEVELOPERS, LLC,
a Flonda limited liability company
Witness Signature By:

S. Martin Sadkin, Managing Member

Print Witness Name

Witness Signature

Print Witness Name

C:\OFFICE\WWPDOCS\L 002 -SNEXHIETT2. WPD
March 28, 2001
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SCHEDULE 7(a)

Seller’s Disclosures

The Agreement is subject to the following disclosures, and Buyer acknowledges such disclosures
and accepts such conditions as may be set forth herein unless Buyer timely terminates the
Agreement in accordance with its terms:

1.

Notices to Owner dated February , 2000, re Lots 7 and 8, Osprey Villas East from
Certified Building Corp.

River Oaks: 30 single family lots, sold to date: 24. Developer appointees on board of
directors (2) which will need to resign.

Master Homeowners Association: Three person board has two developer appointees.

Osprey Villas East: Total of 15 units; 2 under construction, one of which is sold. Board

- members are developer appointees.

Site plan approval and preliminary plat approval is pending for Parcels F&G.

Seller is prepared to begin construction immediately on Lots 7 and 8, Osprey Villas East.
ACC leases with Yamaha. ACC lease with American Equipment Leasing.

Petrus is Lessee under a submerged land lease with the State of Florida.

The MLS and associated computer hardware and software, as well as Approved Builder
Displays, located in the Sales Office do not belong to Seller.

C\OFFICE\WPDOCS\1002-S0EXHIBIT2. WPD
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ADDENDUM TO AGREEMENT OF SALE AND PURCHASE made and entered into
as ofthe \ | day of April, 2001, (the "Effective Date") by and between PRTRUS CORP.. a
Kansas corporation (“G.P.”), General Partner of PETRUS GROUP, L.P., a Kansas fimited
partnership suthorized to do business in the State of Florida, (hereinafter “Petrus™), SERVICE
MANAGEMENT SYSTEMS, INC, & Florida corporation (“SMST”), and AQUARINA CLUB
CORPORATION, a Florida corporation (“ACC™), eollectively “Seller” and INDIAN RIVER NO.
1 DEVELOFERS, LLC, a Florida limited liability compeny, (hereinafter “IRD" or "Buyer").

WHEREAS, the parties entered into an Agreement with an Effective Date of March 28,
2001, the contents of which are incotporated herein by reference; and

WHEREAS, the parties wish to modify certain provisivas contuined thervin,

NOW: THEREFORE, in consideration of the mutual premises, covenants and agreements
set forth herein and other good and valusble consideration, the receipt and sufBiciency of which
are hereby acknowledged, the parties hereto agree as follows:

1. The recitals above are tiue and correct.

2. In the event of any conflict between this Addendutn and the Agreement, the terms
of this Addendum siall control.

3. Paragraph 3, Purchase Price and Deposits, is amended to provide that the Buyer
shall receive a credit of $150,000,00 10 be deducted from the purchese price based
upon the conveyance by the Sefler to Transnation Properties, Inc. of 110 feet of

ooccgnfront property.

4, Paragraph 4 (b) is amended to deleta the 21 day due diligence period. and
amended to read as follows: Buyer shall have thirty-five (35) days, to wit: until
April 25, 2001, following the Effective Date (the "Duge Diligence Period”} . ..

S. The Seller shall assume responsibility for all deficiencies and repairs itemized in the
correspondence dated February 28, 2001, from the St, Johns River Waler
Management District to Petrus. Petrus will also satisfy its requirements under the
mitigation agreement in the State of Florida for removal of Brazilian pepper treea.

6. Tn the event all the foregoing Js not accomplished prior to closing, Seller will
escrow up to Twenty Thousand & 00/100 Doltars (§20,000.00), based upon third

party contractors estimate, to fund the completion of the Seller’s obligation.

7. The Buyer will, on or before April 18, 2001, at 5:00 p.m. deliver to Seller, by
cashier’s checle, wire transfer or attorney’s trust aceount check, the sum of One
Hundred Thousand & 007100 Dollars ($100,000.00). This is a non-refundable fee
for an extension of the Due Diligence Perlod but shall be applied as a credit 1o the
Buyer at closing. The delivery of thess funds is contingent only upon Buyer’s
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review of 1itle and surveys, and e logitimate objection to either title or survey
which renders the property either unmarketable or inconsistent with Aguarina
PUD, Aquerina IT PUD, or uceandfront plats such that the Buyer cunnot develop
the property as indicated on the PUD's or plats.

IN WITNBS‘S WHEREOF, Petrus, G.P., SMSI, ACC and Buyer have caused this Agresment to
be executed in multiple copies as of the date and year first above written,

SELLER: BUYER:
PETRUS ‘G:ROUP, LB, , INDIAN RIVER NO. 1 DEVELOPERS,
2 Kansas bmited partnership LLC, a Flarida limited lLiability eompany
By.  PETRUS CORP., » Kansas corporation,
rts gencral partner
By: . By:
Robert E. Mossburg, President Robert Levy, Member v

T RO TN o Y .

™~ Ralph Chernin, Member 4 \-O \

AQUARINA CLUE CORPORATION,
8 Florida corporation

By:

Juergen Lieberwirth, President

SERVICE MANAGEMENT SYSTEMS, INC.,
1 Florida corporation,

By

James H. Bates, President

COPMCBWPDOSMY G0 AOARMST CONWGH 1), 2001
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review of title and surveys, and a legitimate objection to either titls or survey
which renders the property either unmarketeble or Inconsistent with Aquaring
PUD, Aquarina I PUD, or oceanfront plats such that the Buyer cannot devalop
the property as indicated on the PUD's or plate.

IN WITNESS WHERECF, Petrus, G.P., SMSI, ACC and Buyer have caused thie Agreement io
be executed in muitiple copies e of the date and yesr first above written.

SELLER: BUYER: L

PETRUS GROUP, L.P., INDIAN RIVER NC. i DEVELOFERS,
a Kangas limited partnership LLC, a Flonda limited tiability compasy

By: PETRUS CORP., a Kansns corporation, -
its/?nl partner

By.__ . W By:
Robert E. Mossburg, preﬁde?g'“ Robert Levy, Membes

By:

Ralph Chernin, Mambar
AQUARINA CLUB CORPORATION,
g Flonda oration

By Al fUNenntocies / | R
: Juergen Licberwirth, Preaﬁcu)/ M

SERVICE MANAGEMENT SYSTEMS, INC,,
a Florida corporation

By:

James H. Bates, Pregident

$2A MR (OFAASE 1L ST
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review of titie and surveys, and a legitimate objection to cither title or survey
which renders the property sither unmarketable or inconsistent with Aquarina
PUD, Aquarina Il PUD, or oceanfront plats such that the Buyer cannot develop
the property as indicated on the PUD’s or plats.

IN WITNESS WHEREOF, Petrus, G.P., SMSI, ACC and Buyer have caused this Agrecment to
be executed in multiple copies as of the date and year first above written.

SELLER: BUYER;
FETRUS GROVUP, L.P.,, INDIAN RIVER NO. 1 DEVELOPERS,
a Kansag limited partnership LLC, a Flodda limited liability company
By: PETRUS CORP., a Kansas corporation,

its genera] partney
By: By:

Robert E Mossburg, President Robert Levy, Member

By:
Ralph Chernir, Member

AQUARINA CLUB CORPORATION,
a Florida corporation
By:

Juergen Licberwirth, President
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MODIFICATION AND EXTENSION OF
AGREEMENT OF SALE AND PURCHASE

’I,LTHS Modification and Extension of Agreement of Sale and Purchase is made this f day
ofXome, 2001, by and between PETRUS CORP., & Kansas corporation ("G.P."), General Partner
of PETRUS GROUP, L.P., » Kansas limited pertnership autharized to do business in the State of
Florida, (hereinafter “Petrus"), SERVICE MANAGEMENT SYSTEMS, INC,, a Florida
corporation ("SMSI"), and AQUARINA CLUB CORPORATION, & Flonda corporation
("ACC"), collectively "Seller" and INDIAN RIVER NQ. | DEVELOPERS, LLC, & Flonda
limited lability company, (herematier "IRD" or "Buyer").

WITNESSETH;

WHEREAS, the parties entered into an Agreement of Sale and Purchase dated March 28,
2001, amended April 11, 2001, (the "Agreement”) for the purchase of Aquanne, and

WHEREAS, the parties wish to modify some terms and conditions of the Agreament, and
WHEREAS, the parties wish to extend the closing date.

NOW THEREFQRE, in consideration of the mutual covenants, warranties and agresments
contained herein, and in consideration of other good and valuable consideration the receipt and
sufficiency of which are hereby acknowledged, Petrus and IRD (the "Parties”) along with SMSI,
and ACC, intending 10 be tegally bound, do hereby covenant and agree as follows.

1, RECITALS
The foregoing recitals are true and correct,

1 AQUARINA P.U.D,, Stage II, Tract A, Aquarina Beach Club, Plat Book 38, Page 8,
Public Records of Brevard County, Flonds, ("Beach plat®).

The southerly one hundred and ten feet of the Beach plat wes conveyed to Transnation
Properiies, Inc., as reflected in ORB 4265, Page 3202, Public Records of Brevard County,
Florida. Transnation paid $330,000 00 as & purchase price to the prior owner, Petrus
Group, L.P.. Inorder for a single family residence 1o be built on Transnations’ property,
and for a change in use of the parent tract A, an amendment to the plat is required
Accordingly, Transnation will deed the one hundred and ten feet back to Petrus prior to
closing (as defined in the Agreement)  Within seven (7) business days from the execution
of this Modificatior, IRD and Transnation will execute an option contract which will give -
Transnation stx months in which to close with IRD and repurchase the property at & price
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of $330,000.00 IRD will cooperate with Transnation in applying to the Brevard County
Planning and Zoning Department for the plat amendment. Any and al] costs, expenses or
fees associated with the Amendment will be paid by Transnation Al costs of
reconveyance and subsequent re-acquisition shall be paid by Transnetion. The terms and
condrtions of the sale will be governed by the standard Florids Bar contract, with a 3%
deposit to be held in escrow  The only contingency will be the required plat amendment
If approval is pending but relatively certain to be received, the six month option period
shall be reasonebly extended; not to exceed three (3) months. If Transnation exercises the
option to extend, it will make another five percent (S%) depastt wito escrow, which five
percent (5%) will be then non-refundsble to Buyer, subject to the same terms and
conditions contained in the option agreement.

Notwithstanding the foregoing, IRD will, if requested, reduce overall denstty m the
Aquarina project by up to five units as and for mitigation that may be 1equired by the

County in connection with the plat amendment The mitigation is limited to the hots! and
multi-family sites.

Prior to the closing of Aquarina, the Sefler shall provide written evidence that the violation
created by the wnitial conveyance has been cured from the Brevard County Planning and
Zoning Deparunent. The previously negotiated credit of $150,000.00 in connection with
the removal of the one hundred and ten fect from the property is null and void and Buyer
shall not be due such credit at closing.

3. SURVEY

Buyer and Seller agree to retan the services of Bricl and Associates, Land Surveyors, Inc
(“Surveyar"), to perform a survey upon the subject pioperty, The cxpense of the survey
will be shared equally by the Buyer and Seller, 50% each at closing. The Surveyor will be
engaged to perform an ALTA compliant survey, to be approved by Buyer’s Lender,
Counsel and Sellers Title Insurance Underwriter. Seller agrees to pay Surveyor any
depasit or pre-peyment within 5 days of Surveyors request and all imetim or final bills.

' Seller shall be primarily respansible for directing Surveyors work and monitoring progress.

4, DEPOSIT

Notwithstanding anything in the Agreement to the contrary, upon the execution of this
modification, the Buyers deposit of $250,000 00 will be non-refundable from that point
forward, subject to the following:

e Written notice acceptable 10 Buyer and Buyer's insurance Lender that Aquaring
PUD, Stage IT, Tract A, Aquaring Beach Club, recorded in Mat Book 33, Page B,
Public Records of Brevard County, Florida, is hot in violation of any code
requirement as & result of the 110 foot conveyance
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A final survey approved by Buyer's Lender, Counsel end Seller’s Title Insurance
Underwriter for deletion of the survey exception from the title policy.

Seller’s delivery to Buyer's's lender of any documentation, representations of
warranties, customary for commercial loans, which &re not unduly burdensome

upon Seller, Any such action by Seller shall be without cost, expense or legal fees
to Seller '

S CLOSING DATE

Q7 Notwithstanding anything in the Agreement to the contrary, the closing date for Aquaring
is extended to 10 business days {ollowing the Buyers receipt of the final survey, subject to
Buyers survey objections, which will be controlled by the terms of the Agreement, nd- Subject
v Bu«ief' +Seller m~s+un.l\\r agreemg 4o L

wal c..f
6. CONFLICT Stotewrent at | ‘ eSing

coack S‘cﬁnY; Priey o "JC’Srdj'

In the event of any conflict between this Modification and the Agreement, the tarms of this
Modification shall control.

7 PERSONAL PROPERTY

Q; Within m(lﬁdws from the date hereof, the parties agree that IRD shall select the
items of personal property it wishes to purchase at closing and establish the price thereof
based upan the previously completed appraisal. Seller will use best efforts to finalize the
commissian due at closing within fanrte=e. (1Q)days from date hereof.

en

b

AGREEMENT

The Agreement, a5 amended, 15 in full force and effect without default by either party.

[Remainder of page wtentionally lef blank]
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THIRD ADDENDUM TO AGREEMENT OF SALE AND PURCHASE

THIS THIRD ADDENDUM TO AGREEMENT OF SALE AND PURCHASE
(“Third Addendum”) is made and entered into as of the 5™ day of September, 2001 by and
between PETRUS CORP., a Kansas corporation, General Partner of PETRUS GROUP, L.P,
2 Kansas limited partnership authorized to do business in the State of Florida, SERVICE
MANAGEMENT SYSTEMS, INC., a Florida corporation and AQUARINA CLUB
CORPORATION, a Florida corporation, (hereinafter collectively referred to as “Seller”) and
INDIAN RIVER NO. 1 DEVELOPERS, LLC, a Florida limited liability company
(hereinafter referred to as “Buyer™),

WITNESSETH:

WHEREAS, Seller and Buyer did enter into that certain Agreement of Sale and
Purchase having an effective date of March 28, 2001 for the purchase by Buyer of the
residential community located in Melbourne Beach, Florida commonly known as Aquarina
as more particularly described within the aforesaid of Sale and Purchase; and,

WHEREAS, the Agreement of Sale and Purchase was amended by that certain
Addendum to Agreement of Sale and Purchase dated April 11, 2001; and,

WHEREAS, the Agreement of Sale and Purchase was further modified by that
certain Modification and Extension of Agreement of Sale and Purchase dated July 2, 2001;
(the Agreement of Sale and Purchase, the Addendum to Agreement of Sale and Purchase and
the Modification and Extension of Agreement of Sale and Purchase are collectively referred
to as “Contract™); and,

WHEREAS, the parties wish to further amend the Contract as set forth below,

NOW, THEREFORE, for and in consideration of the sum of Ten ($10.00)
Dollars and other good and valuable consideration, the receipt of which is hereby
acknowledged, it is agreed as follows:

1. On or about July 17, 2001, one Thomas McMullen, a resident of Aquarina,
filed an action against Seller in the Circuit Court of the Eighteenth Judicial Circuit in and for
Brevard County, Florida under Case Number 05-2001-CA-010783 wherein the Plaintiff, in
addition to filing a Lis Pendens with respect to a portion of the real property, which is the
subject matter of the Contract between Buyer and Seller, included counts for injunctive relief
and other relief from said Circuit Court. Attached hereto as composite Exhibit “A” is (1) the
proposed draft of a Settlement Stipulation and Agreement by and between McMullen and
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Seller which has been consented to by Buyer; together with (ii) a Memorandum of
Understanding by and between Seller and Buyer which has been executed by both parties,
which Memorandum outlines the salient terms and conditions incorporated into Exhibit “A”
(1) including, inter alia, matters which will require action and cooperation by both Buyer and
Seller subsequent to the closing of the transaction represented by the Contract. Buyer and
Sellier agree that the terims contained within Composite Exhibit “A” [both (i) and (ii)] cannot
and will not be modified without the express written consent of both Buyer and Seller,
whether such modifications, if any, are requested preclosing or postclosing of the transaction
represented by the Contract.

In addition to the foregoing and in furtherance thereof, Buyer and Seller have agreed
to contribute the following amounts:

A. Exclusive parking easement (moveable) in favor of Aquarina
Community Services Association, Inc., (“ASCA”) encumbering up to
105 feet of the north parking lot located upon the property commonly
known as the Aquarina Beach Club Plat, as recorded in Plat Book 33,
Page 8, Public Records of Brevard County, Florida.

B.  Upto Eighty-Six Thousand Six Hundred Twenty ($86,620.00) Dollars
(Forty-Three Thousand Three Hundred Ten [$43,310.00] Dollars each
from Buyer and Seller) for the construction of a clubhouse to utilize by
the members of the ASCA.

C. Up to One Hundred Eighty Thousand ($180,000.00) Dollars (Ninety
Thousand [$90,000.00] Dollars each from Buyer and Seller) for the
construction of a pool/cabana/deck/bathroom facility to be utilized by
the members of the ASCA.

When the amounts for each of the foregoing amenities has been decided between
Buyer an Seller and accepted by the ASCA Board of Directors each party will contribute its
proportionate share of the foregoing amounts within three (3) business days of written
request therefore being received.

2. Buyer has previously entered into a contract with an organization known as
The Conservation Fund (hereinafter referred to as “The Fund” or “Fund”), wherein Buyer,
as seller, has agreed to sell a portion of the real property being purchased pursuant to the
Contract to said Fund, which property is described on Exhibit “C” attached hereto and made
a part hereof by reference. It was contemplated by the parties that Buyer’s closing with The
Fund and conveyance of the property described on Exhibit “C” thereto would occur
simultaneously with the closing of the transaction represented by the Contract. It now
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appears that the closing between the Buyer, as seller, and The Fund, as purchaser, will occur
subsequent to the closing of the transaction represented by the Contract. The purchase
price being paid by The Fund for the property described on Exhibit “C” is Nine Hundred
Sixty Thousand ($960,000.00) Dollars. At the closing of the transaction represented by the
Contract, the Buyer shall place with Seller a non-refundable deposit of Three Hundred
Thousand ($300,000.00) Dollars with respect to the property described on Exhibit “C” and
in the event the closing between Buyer, as seller, and The Fund, as buyer has not occurred
by the close of business on September 27, 2001, then and in such event on the next business
day the Buyer shall pay unto Seller an additional Six Hundred Sixty Thousand ($660,000.00)
Dollars towards the completion of the closing of the transaction represented by the Contract
and shall thereafter independently close with The Fund. In such event, Seller has agreed to
deed the property described on Exhibit “C” by separate deed directly to The Fund upon
direction from Buyer to do so. In the event the Buyer, as seller, does not close with The
Fund by the close of business on September 21, 2001, then and in such event the Seller shall

retain the deposit of Three Hundred Thousand ($300,000.00) Dollars as and for liquidated
damages. '

3. Subsequent to Buyer closing with The Fund pursuant to the transaction
described in paragraph 2 above, Buyer shall use its reasonable efforts at Seller's expense to
secure for Seller, or Seller's designee, a designation of one hundred ten (110) feet of the
property described on Exhibit "D" (the two hundred-eighteen [218] feet remaining after
conveyance to the Fund) as open space/recreational/conservation area necessary to allow
Transnation Corp. to construct its desired residence on the southerly one hundred ten (110)
feet of the Ocean Club Plat, which property will not be within the “Beach Club” site plan
approved by Brevard County in 1985. Buyer will sign an authorization at closing, which is
attached hereto as Exhibit “E”. In the event the foregoing cannot be accomplished, then the
Buyer shall, at Seller’s expense, apply for the designation of a portion of open space within
Aquarina to be selected at Buyer's sole discretion, which property must be acceptable to the
appropriate authorities within the Brevard County government, so as to allow Transnation
the ability to construct it's desired residence. In no event shall Buyer be required to so
designate more than .30 acres of property to accomplish the foregoing.

4. The parties agree that a proration is being made between them with respect to
fees for memberships at Aquarina Country Club and the Ocean Club and that their currently
remains approximately Thirty Thousand ($30,000.00) Dollars in membership receivables as
of closing. As, if and when these receivables are collected by Buyer, they will be divided
and paid one-half to Buyer and one-half to Seller on a guarterly basis.

5. As set forth on Exhibit “B” attached hereto, Buyer has purchased golf course
turf equipment from Seller for the price of Sixty Two Thousand, Seven Hundred
($62,700.00) Dollars and Buyer has purchased from Seller certain office equipment and
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furniture for the price of Thirteen Thonsand ($13,000.00) Dollars. Buyer and Seller agree
to resolve the purchase price on the remaining personal property within ten (10) days
subsequent to closing. Thereafter, the remaining personal property not purchased by Buyer
and owned by Seller may be utilized by Buyer subsequent to closing at no cost 1o Buyer until
such time as Buyer and Seller mutually agree that such non-purchased property will be
removed by Seller and replaced with property provided by Buyer. The foregoing
notwithstanding, the date to be mutually agreed upon for such removal and replacement shall
not exceed 45 days following closing.

6. With respect to Exhibit "B" attached hereto, there are numerous closing
prorations being made between Buyer and Seller. It is contemplated that subsequent to
closing there may be minor adjustments to these prorations set forth on Exhibit "B" and there
will be further prorations not set forth on Exhibit "B" (i.e., utility bills, personnel wages,
etc.), all of which Buyer and Seller agree to re-prorate and adjust by payment to the party so
entitled no later than 45 days following closing.

7. Buyer 1s aware that Seller is contracting with a third party to sell to said third
party property contained within the Aquarina P.U.D. known as Stage 3, Tract IV, commonly
known as "Tidewater II" (“Contract”). Seller agrees that Buyer has the right prior to Seller
executing such Contract with its third party purchaser to approve the terms and conditions
of such Contract relating to the use to which said property may be put. By execution hereof,
Buyer hereby approves the terms of the proposed Contract. Buyer further acknowledges and
agrees that said Contract, inter alia, shall provide for the building of single family homes on
such property. Any other use contemplated by Seller's third party purchaser under said
Contract must be approved by Buyer. Buyer and Seller have entered into an Option to
Purchase in favor of Buyer which option is dated of even date herewith and contains a true
and correct copy of the Contract attached to the subject Option to Purchase.

8. The Seller is currently constructing or causing to be constructed eight (8)
residential units within the portion of Aquarina known as Osprey East. In consideration of
Buyer agreeing to close the transaction represented by the Contract prior to the completion
by Seller of said eight (8) residential units, Seller agrees that Seller shall complete or cause
to be completed all eight (8) residential units within one hundred fifty (150) days following
the date of closing of the transaction under the Contract. In the event Seller has not
completed all eight (8) residential units prior to one hundred fifty (150) days following such
closing, then, and in such event, Seller shall pay to Buyer as a penalty for late completion,
the sum of One Thousand ($1,000.00) Dollars per unit per day until each unit has been
completed. For purposes of this paragraph, completion shall mean the obtaining of a
Certificate of Occupancy for each unit currently under construction. The foregoing time

limits shall automatically be extended by acts of a force majeure nature, i.e., hurricanes, fire,
war or acts of God.
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5. Prior to closing, Buyer will be entering into a consulting agreement for
familiarization support during transition with one James H. Bates as consultant. Inter alia,

to facilitate a smooth transition, Buyer will, at closing, direct Mr. Bates to confirm with the

employees and personnel of Aquarina to be retained by Buyer, the terms and conditions of
each such person's continued employment.

10.  Anything contained within this Third Addendum to the contrary
notwithstanding, the parties specifically agree that in addition to the provisions of the
Contract regarding the survival of certain matters as stated therein, each of the terms and
conditions contained within this Third Addendum shall survive closing for a period of time

necessary to carry out the letter and intent of each provision hereunder, but in no event later
than

11.  Notwithstanding anything contained within the Contract to the contrary, if
there exists a conflict between any of the terms and conditions set forth within this
Addendum and any of the terms and conditions set forth within the Contract, the terms and
conditions set forth within this Third Addendum shall control.

12. This Third Addendum may be executed in any number of counterparts, each of
which when so executed and delivered shall be deemed an original, but all such counterparts
together shall constitute but one and the same instrument, and may be sent by telecopier or
facsimile transmittal which shall be deemed to have been given when received and shall be
considered as originals.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the
dates so stated.

Wi es% M Seller:
. Petrus Group, L.P, a Kansas limited

Sign 1e of W,ltg partnership, by its General Partner,
WNorse. Petrus Corp., a Kansas corporation

%f Wltness
ngfture of Wltness

/ Aviic )5@_0&/1?/( Robert E. Mgssbur Premdent
Name of Witness Dated: ?/ J«é/
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/7&- ’fzi&_ O{WO'MM.’

Slgnature of Witness
Marga Hohmann

Name of Witness
Z N T

+/
Signature of Witness
Gaby Bernat

Na7of /l,tness p
) /
ggxature of Wi 1tness

Dginn M ENw (4]
l}e 0fW1t

4 S1gnature of W1tne
@.«« Pa /’5//0 /}Q A,@//Jé[m [2Fa!

Name of Witness

==

Signature of Witness Tl
ROBERT W. FRAZIER J&., FSQL

é@fwmi?s % g
Signatureof WiHEss

Q: \docs\lrl\aqum ma\3rdaddri2.wpd

Aguarina Club Corporation, a Florida
corporation

)
/

! Joe )
By L =
Juer geﬁ Lleberwn‘th Presment
Dated: / o/

Service Management Systems, Inc., a
Florida corporation

By: %\2 ’Q[;" }{:“

James H. Bat Premdent
Dated: %i\ ~\ M\ g

Buyer:
Indian River No. 1 Developers, LLC.,
a Florida 1imited liability company

7 k\
By: /x (O

S. Martin Sadkrm Managmg Member
Dated: qgiig !ﬂ (
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IN THE CIRCUIT COURT OF THE
EIGHTEENTH JUDICIAL CIRCUIT IN AND
FOR BREVARD COUNTY, FLORIDA

THOMAS McMULLEN, CIVIL ACTION NO. 05-200(-CA-010783
end AQUARTNA RESIDENTS'

ASSQOCIATION, INC., a Flonda
not for profit corporation,

Plaintiffs,
vs,
PETRUS GROUP, LP,,

Defendant.
/

SETTLEMENT STIPULATION AND AGREEMENT

THIS SETTLEMENT STIPULATION AND AGREEMENT ("Agreement") s

entered into this day of September, 2001 by and among Thomas A. McMullen ("Owner"),

Aquarina Residents’ Association, Inc., a noi-for-profit corporation {"Residents Association”),

Aquarina Conununity Services Association, Inc., 2 not-for-profit corporation, (“ACSA™), and
Petrus Group, L.P. ("Developer™).

RECITALS

A. Developer is currently the successor Developer pursuant to the Declaration of

Covenants, Conditions and Restrictions for Aquaring as recorded in Official

Records Book 2434, Page 1145, of the Public Records of Brevard County,

Fiorida, as amended May 10, 1984 and recorded in Official Recards Book 2538,

Pages 1312 through 1315; as amended May 29, 1985 and recorded mn Official

Records Book 2704, pages 1553 through 1562, as amended Oclober 1, 1991] and

recorded in Official Records Book 3160, pages 1509 through 1511; as amended

April 8, 1993 and recorded 1n Official Records Book 3298, Pages 2217 through

2220, as amendcd December 13, 1994 and recorded in O(ficial Records Book

G:\WPDOCS\2001\01-13060\SET 2. D0C
Leptember 6, 2001 110-4dam)

Composite Exhibit YAl

v



-: 23 01 12:29p Robert L Beals PR 321 733 4403

p.3

08.06/2001 THU 11:07 FaX FALLACE LARKIN LLC Bo03.013

Official Records Book 42706, Pages 0458 through 0463; all in the Public Records
of Brevard County. Florida (the "Deciaration") and currently retains and holds al)
rights set forth within the Declaration. as the Developer.

ACSA 15 the éssnciatmn created pursuant to the Declarahion, and retains and
holds &ll right, title and interest, in and to all "Common Properties” identified in
the Declaration conveyed or 10 be conveyed to the ACSA, and which have not
been removed from the encumbrance of the Declaration by Developer.

Owner is the current owner of 208 Osprey Vilias Court within Agquarina,
encumbercd by the Declaration and imitiated an action to enforee the Declaration
in Thomas McMullen and Aquarina Residents Association, Inc., a Florida not for
profil corporation vs  Peiruy Group, L.P., Casc No. 05-2001-CA-010783,
currcntly pendmg i the Eighteenth Judiciel Circuit in and for Brevard County,
Florida (the "Litigation"), and the Residents Association is a not for profit
corporation to which Owner assigned Owner’s rights to enforce the Declaration.
Within the Litigation, Owner and the Residents Association asserted causes of
action for Declaratory Relief, Injunctive Relief and for Specific Perfonmance, 1o
enforce, and determine the zlleged rights of Qwner, the Residents Associatian and
ACSA, in and to a certain portion of a beach front property zliegedly dentified in
the Declaration as “Common Propertiss™ and identified in Exhibit "A" to the
Complaint (“Beach Property”™) and regarding the alleged obhgation of the
Devejoper to convey over such Common Properties to ACSA. along with a non-
exclusive right and easement to use the Beach Property.

Although currently not named as a party to the litigation, the ACSA is the enuty
having ail nght, tilie ot mlerest in and o all Common Propernes including the
Beach Property under the Declaration that Owner alleges Developer is required to
convey 10 the ACSA and would directly bencfit from the Litigation or sentlement
thereof, and the ACSA is participating in this Agreement to consent to the terms

and provisions herein and under the understanding that it witl wasve and rclcasc

G.\WPDDTS\2001\01-130600357° 2, DCC
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any end all nghis to enforce the Declaration against Developer based upon the
1ssues brought or asserted in or which could be assened in the Litigation against
Develaper.

NOW THEREFORE, in exchange for the covenants, promises, and considerations
specifically idenufied in this Agreement, the sufficiency and receipt of which is hereby
acknowledged, Developer, Owner, Residents Association and ACSA agree as follows:

1. Recitals. The Recitals. all exhibits and scheduled attached hereto are true and correcr,

and are expressly incorporated into this Agreement by this reference.

[ ]

e agement.
2.1 Within 40 days of the acceptance of this Agreement by the members of ACSA,
Developer shall execute, record and convey to the ACSA an exglustve ingress,
egress and parking casemenl over, upun and scross the Nofth 97 féet of the
existing parking lot for the “Beach Club” or "Qcean Club"1d x;u:d at 7535 S,
Highway AlA, Mclbournc Beach, FL 32951 ("Ocecan Club"). as identified 1n
Schedule 2 attached hercto ("Easement Arez"). The easement shall grant the
ACSA ingress and egress to and from U.S. Highway A-1-A, and the beach
determined by the mean high water line of the Atlantic Ocean (“Beach
Easement") snd shall grant the ACSA an exclusive nght (o use parking spaces
within the Easement Area and a dune cross-over. Upon recording the Beach
Easement, all other existing easements over and across the Beach Property or
arisimg by way of the Declaration, shall be termmated uf record, and rendered null

and void.

12
[ 8]

Developer and its successors and assigns shall have the right 1o amend the Beach
Eascment to rclocate the Eascment Area to an are2 110 test North of the most
Northerly line of he Easement Area (identified on Schedule 2) , or to arca 470
feet South of the most Southerly line of the Eascment Area (xdentified on
Schedule 2) (hereinafier "Relocated Easement Ares") with the acreage and
dimensions of the Relocated Easernent to be substanually the same as those for

the Easement Area, In the event of such a rclocation of the Easement Area, the

WEDOCS\2001\01-13080\S5T "2 DOC
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Beach Easement shall be amended of record changing the iegal descrj:‘mon of the
Eesement Arca, and the Developer shall construct. at its own cost and expease 11
parking spaces are not already in existence, and wnsure that at least 20 parking
spaces will exist upon the Reiocated E&SCI;’ICI’II Area for use by the ACSA and
shall construct & dune cross-over for access to the beach area adjacent to the
Relocated Easement Area.

At all umes while the Beach Easement is 1n existence, the ACSA shall at its costs
and expenses maintain msurance on the Easement Area insuring the ACSA and
Developer against personal injury, death or loss of property upon the Easement
Area with Developer named 25 & co-insured and shall provide Developer with a
copy of all insurance policies for the Eusement Aren. All insurance policies for
the Easement Arca shall not be terminated or canccled without thirty (30) days
prior notice to the Developer. If appropriate insurance is not obtained, Developer
may obrain e necessary insurance, at ACSA’s cost and expense,

ACSA shall at its cost and expense at all times maintain the Easemeant Arca mn a
sanitary and clean condition, shall provide appropriate landscaping for ths
Easemen( Area and shall repair all improvements constructed en the Easement
Ares as reasonably necessary from ume (o time to insure its safe use and
enjoyment. Developer shall not be responsible for any maintenance, upkecp.
repair or landscaping of the Easement Area.

The ACSA shall indemmify and hold harmless Developer and us agents,
representatives, officers, directors, shareholder partners, successors and assigns
from and against any claims, causes of action, demends, losses, injuries or
damages, including reasonable attorney fees and costs ansing from the ACSA's
and its members’ use of the Eascment Area or exercise of its rights under the
Beach Ensement, The parties agree that the Indemnification Procedures idenufied

in the Schedule 3,1 attached hereto shall be followed by the parties.
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Marina Lease/Easement.

3

.l

Upon transter of the upland dock and ramp to ACSA from the Developer, and
acceplance of this Agreement by the members ot the ACSA, the Developer shall
assign, and set over unto the ACSA all ol its nght, title and interest under that
certain Submerged Land Lease dated November 1, 1999, having Lease No
051160594 (the "Lease") (excluding any ownership to rcal property) for the
existing fishing pier and observation area located gt the marina for Aquarina. as
identified in Schedule 3.1 artached hercto (the "Dock"). The ACSA shall be
responsibie for all costs and expenses [or obiaiming the consent or approval of any
governmental agency (u such assignment and upon such assignment of the Lease,
the ACSA agrees (0 assume and shall be lable for uny and all duties, obligations
ot liabilities ansmg under the Lease, and agrees o indemmfy and hold harmless,
the Devceloper u1s officers, directors, shareholders, partners, agents, employees,
representatives, successors and assigns from and aganst any end al) claims,
demands, causes of action, admunistrative proceedings, losses, damages, or
injuries, including reasonable attormey fees and costs arising from or which may
1n any way be zssociated with the ACSA's or its members’ use, management,
maintenance or reparr of the Dock or eny of its obligations or failure to perform
such obligations- arising under the lLease. The parhes agree that the
Indemmification Procedures identified in the Schedule 3.1 attached hereto shall be
foltowed by the parties, It is expressly understood and agreed that the concrete
boat ramp, and launch and other land improvements associated with or adjacent
therew, not 1dentified in Schedule 3.1 or the 180 hnear feet of temporary boat
docking areu directly to the South of the concrete ramp and launching area boat
dock ymmcdiately to the South of the Dock, shall be operated by Developer on 2
fee basis until conveyed to the ACSA at this time. Developer may convey the

ramp, launch and temporary boat docking area to ACSA at a future date

GIAREDOCSN 2002001~ 2060\STY 2. 008
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Simultaneously with the assignment of the Lease Devcioper shall convey and
grant to the ACSA a parking easement 10 The ACSA, 1o allow the ACSA and s
members a exclusive use of scvenu};z'r((} T pzi;rkmg spaces In the area identified in
Schedule 3.2 attached hereto (_"Iiazk«iﬁ' Aree"). The Developer at zll tumes
reserves and shall have the nght t Teconfigure and relocate the location of
seventeen (17) parking spaces as long as such spaces are still provided within the
track of real property known as Stage 4, Track IV of the Aguarina PUD.

The ACSA shall mamtsin insurance on the Dock and Parking Area excluding the
conerele ramp, launching arca and South 180 linear feet of temporary docking
ares, insuring the ACSA and Developer from and apamst any and all personal
injuries, deaths or loss of propertics which may occur on the Dack or Parking
Arsa, with Developer named as a co-insured and shall provide Developer with 4
copy of all insurance policies for the Dock and Parking Area  Any insurance
policy shall not be termineted or canceled without thirty (30) days prior notice to
Developer. In the event such a policy is terminated or ACSA fails to procure
such & policy, Developer may purchase such insurance at the ACSA’s cost and
expense

ACSA shall, at its cost and expense, at all times maintain the Dock in & samitary
and clean condition, shall provide appropriate landscaping for the Dock and
Parking Area and shall repair the Dock as reasonably necessary to insure its safe
and enjoyable use. Developer shall not be responsible for any mainienance,

upkeep. repair or landscaping of the Dock or Parking Area.

4, Recreation Areas.

4.1

The Devcloper shall nut at any time change the designation or restriction and
approved land usc of that certain area within (he Declaration or on any plat of that
certain area within Stage 3, Track K, of the Aquarina PUD identified on Schedule
"4", antached hereto, {rom the designation and restriction as & "Recreation Area”,
however, all umes, the Developer reserves and shall have all right to sell, wransfer

or convey in whole or in part Stage 3, Track K, within Aquarina PUD owned by
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Developer, as long as the Developer provides, reserves and restricts under the
Declaration an equal 2mount of acreage within the PUD a5 "Recreation Area",

4.2 The Developer shall build and construct 2 recreation area within Stage 3, Track K
as set forth on Schedule 4.2 within 120 days afier the existing poﬂ facility locared
at the Ocean Club is no longer available for the use of the members of the ACSA
pursuant to existing agreements. The ¢ost 10 construct such o recreation area shall
not be less than $100,000.00. This Section shall not imply that the pool currently
existing at the Ocean Club shzll be avarlable (o the Aguarina residents without
additional fees or compensation, or that the pool at the Ocean Club currently
consuruies Common Properly as defined in the Declaration. In the event
construction cannot be completed within the 120 days, due to no fault of
Developer, Developer shall not be deemed in default of this Agreement, as long
as Developer is diligently pursuing complction of construction within the 120
days. In the event Developer excraises its mght pursuant to Section 4.1, such
construction shall be completed within the real property designated and reserved
by Developer as "Recreation Arca”, upon sale, transfer or conveyance of the
property within Stage 3, Track K.

3. Community Center. The Developer agress to contribute toward completion of

censtruction of the “Community Center” for Aquarina $50.000.00. At all material times,
the Developer shall retam control the distmibution of the $50,000.00 for the construction
of the “Community Center”, and shall provide ACSA with the funds to {fund ducumented
construction costs. If the cost to construct the Coinmunity Center does not require use of
the $50,000.00, ACSA shall have ne rights to these funds. Developers obligation
terminates in eighteen (18) months.

6. Litigation. ~ Within ten (10) days of execution hereof, Qwmer and the Resident
Association shall amend the Complaint within the Litigation to assert cvery known action
or believed action against Developer and the ACSA shall be named as a party Plainff.

After the filing of such an Amended Complainy, the Litigation shall be dismissed, with

G:\WPLOCS\2001\0i-13080N\50T 2. DO
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prejudice with all parties to bear their own costs, expenses and attorney fees based upon
the agreements reached hersin
Qcean Club Majntenance. The Deveioper or the successor awner of the Ocean Club, if

not Developer, shall at all times maintain the appearance of the Ocean Club. at its sole
cost and expense.

g Wajver. ACSA through us participalion and consent to this Agreemen! and
joinder in the Litigation is estopped from and waives any night lo brng, witiate or file
any action, claim or administrative proceeding against the Developer for any ac, in
acticn, event, neghgence, breach of any fiduciary or stamutory obhgation, alleged
misrepresentation or for any aileged violation of or [ailure to perform any obligauan
arising under the laws of the Staic of Florida or arising under (he Declaration. The
ACSA further agrees not to imiuate, file, charge or bring, any administrative proceedmg,
claim or causc of action against Developer based upon any cause of action or claims
which occurted prior to the date of execution hereof, which the ACSA knew or should
have known exssted prior to the execution hereot, or which are asseried in or which could
have been asserted in the Litigation,

Contingency. The Developer’s obhigation herein are expressly contingent upon the
ACSA taking appropriate action 10 have this Agreement approved by its members and
this Agreement is approved and accepted by the Members and Developer agrees that it
shall not exercise its voting nghts with regard to such approval. It 1s understood and
sgreed that afier acceptance hereof by the members, the covenants and provisions hzrein
may not be amended or modified except upon the approval of Developer and with the
consent of a majority of the members other than the Developer,

Non-Admission, Each parry understands and agrees thal this Agreement s u
compromise and settlement of disputed claims: the acceptance of any benefit pursuant to
this Agreement is intended to terminate the present litigation: the acceptance of benefits
under this agreerent 18 not 10 be construed as an admission of lizbility by any party
under the claims and allegations of the other parties. This agreement may be executed by

the parties in counterpart with the same force and effect as if executed simuitaneously.
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Release. Except for any parnes’ obligations under this Agresment and future obligations under
the Declaranon, Owner, Resident’s Association, ACSA and Developer, bereby release and
forever discharge each other therr agents, respeciive employees, officers, directors,
sharcholders, partners, personal representatves, successors and assigns trom all claims,
demands, actions and causes of action for sny damages, costs, compensation, liabilites,
obligations, lossas, debts, attorney fees and expenscs of whatever kind or nawre, known or
unknown, which Owner, Resdent's Associarion, ACSA or Developer may have or now have
by reason of any mater of cause wharsoever from the heginning of the world through the date

of tus Agreement, including, dbut not limited (0.

11.1  claims for breach of any dury or obligation creaied, established or imposed by (I) any
contract or other agreement, written or oral, express, implied, ur otherwise arising by
operation of law: (1) any law, statue, ordinance, rule, regulation or other positive
enactment having the force of law; (i) any instrument, document or other wrinng: or
(iv) any fiduciary relationship;

11

28]

claims arising from any intentional, willtul, reckless or neghgent conduct or OmissioNs
or based upon strict liabdily;
11.3  any claims arising from, in any way connected {0 or concermng any obhgation, guty
right, tite or interest of Developer arising under the Declaration,
11.4  claims agseried in or which at any ume could have been asseried in the Litigation,
Invalidity. Any term or provision of this Agreement which is determined to be nvalid or
unenforceable by any Court of competent jurisdiction shall be meffective only 1o the
extent of such invahdity or unenforceability, without rendering invalid or unenforceablc
the remaining terms and provisions of this Agreement or any Exhibit hereto, or their
applicability 10 any circumstances, and shall not affect the validity and enforceability of
the terms of this Agreement.

Waiver of Jury Trial. The partics hereto, knowingly, voluntarily and intentionally waive

the right any of them may have w 2 trial by jury in respect to any litigation arising out of,
under, or in connettion with this Agreement, and any other agreements executed or
contemplated 10 be executed in connection herewith, or any course of conduct, course of

dealings, statements (whether verbal or wnitten) or actions of any party (including,
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without hmitation, any ection 10 rescind or cancel this Agreement and any claims or
defenses asserting that this Agresment was fraudulently induced or 15 otherwise void or
voidable); this waiver being & material inducement for Developer 1o enter mto this

Agreement.

Enfire Aereement. This Agreement, including all exhibits attached hereto, embodies
the complete and entire agreement betwesn the parties regarding this transaction and
supersedes all prior negotiations, agreements, and understandings refating thereto which
are merged herein. This Agreement may not be varied or modified eaxcept by written
agreement signed by all parties  The parties hereto waive the right 1o assert or ¢laim in
any action or proceeding that they were induced (0 enter into this Agrezment by any
promige, fact, occurrence, representation, warranty fcollectively referred to as
(“Representations™) or other matier which 1s not cxpressly set forth in this Agreement or
any schedule attached hereto, and all such Representations, 1 any, are merged herein.
Notices. Any nouce, request, demand, consent, approval or other communicalion
required or permiried under thus Contract (collectively a "notice") shell be (8) 1n writing
(or sent hy telex, telegram, telefax or telecopy and promptly confirmed in writing) and
(b) addressed by the sencer to the other parly at address or nwnber and in the manner set
forth below:

s

{ay  Iftothe Seller at: ¢/o A. Van Catterton, Esquire
1990 W, New Haven Avenue
Mclbourne, Florida 32901
Fax No.. (321) 722-033

{t)  Iftwothe Buyerat ¢/o Robert L. Beals, Esquire
201 Riverside Drive, Suite B
Indialantic, Flornida 32903
Fax No. (321) 733-4403

Except as otherwise provided in this Contracr, each notice shail be effective and shall be

deemed delivered on the earher of: (i) its actuel receipt, if delivered personally, by courier

service, ot by telex, teicfex or telecopy (on the condition that the sending party has confinmation

of wansmission receipt of the notice). or. (i) on the third day after the notice 15 postmarked for

G \WEDOCS\Z002\D1-12060NSET " 2.DOC
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mailing by first-class, postage prepad, cernfied or registered, United Srates mail, with retum

receint

i6.

requested (whether or not the return reeeipt is subsequently received by the sender),
Further Assurances. The parties agree 0 execute any and all additional documents
deemed necessary by the attomeys for the parties to elfectuale this Agresment and
conclude the litigaton.

Capacity. All parties signing this Agreement in any representative capacity represent that
they have the authority to sign on behalf of such party or entity The parties hercto
acknowledge that they are represented by counsel and that they have had the benefit of

the advice of counse] prior to the execution of this Agrecment.

Counterpart/Facsimile. This Agrecment may be signed in counterpart and by facsimile
transmission, the composite total of which shall constitute the entire agreement.

struction of Agree . This Agreement has been drafted and prepaied by the
auorneys for Pewrus Group, LP as 2 convenience and the parties bave read and
negotiated all of the language used in this Agreement. The parties acknowledge and
agree that because all pardes participated in negotiating and drafiing this Agreement, no
rulc of construction shall apply to this Agreement which conswues any language,
whether ambiguous, unclesr or otherwise, in favor of, or against, any party by reason

of that party's roie in drafring this Agreement.

DATED this ___ day of , 2001,

Witnesses: PLAINTIFFS

Thomas McMullen

G.\WPDOC5\200:C1=13C80\SET ¢ DOC
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DEFENDANT:
Petrus Group, I. P

ATTEST: By.

Iis:

RESIDENTS ASSOCIATION:

Aguarma Residents’ Association, Ine,

ATTEST: By:

ts:

ACSA:

Aguarina Community Services Association, Inc.

ATTEST: By:
Its;

5 A\WPDCUEN2D03\32-22060\3ET 2.30C
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41 AQUARINA Project Admin.

Sep-18-01 02

AGREED BY TOM McMULLEN AND JIM BATES
AUGUST 27, 2001

MEMO OF UNDERSTANDING

(=]

o

6.

99 fi easement and parking can be moyved 30 [
south and 10 1t north.

Submerged Iand lease & dock assigned to ACSA

Conmits Lo deed 838 acies — manna area. ACSA
nu less than 838 acies.

Conunil “reereativn arca ™ use will not be changed,

Commit $30,000 to community ceater constiuction
budget within 60 days ol signed construction conliact.

Developet to build pael, sestioom, cabana within 120 days afier

oceun pool is not avatlable to residents.
Dues not agree (o pay fegal lees associaled with
lawsuit for plamntilfs

No changes by future devetoper contiolled ACSA
tkat would affect iteins agieed to.

Amend ACSA documents icpatding Architectual
Caontrol Board relative to ocean club building,

Dues not require homeowner approval to temove building.

JIM BATES® INTERPRETATION
PROPOSED STIPULATED LEGAL
AGREEMENT

97 Rt easement parhing and easement

can be muved VO Mt north or 470 1t south

Develaper comniits L cany ey the
Hnprosaments and lease at a futuse date,
Developer can continue to charge fees
tor stlorage and tamp use.

Grants moveable casement lor 17
parking spacces

Commits recreation area will not be
reduced in size, but allows tanster of
recrcation arca acreage i approved by
Bievard County.

Commits $50,000 for communily center
canstiuction costs, but if construction does not
occur in 18 months commitiment ends.

Developer commits (o build a pool within 120 days
after ocean Llub poel not available - not less than
$1¢0.000.

Sanie

Same

ACSA does not have authorization over
othes than residential properties. Provides
commitment by developer that building wll be maintained

EXHIBIT #
This will be up to (05 fi. Easement caa be relocaled
narth of beach club parcel as long as dey cloper provides
pasking and dune crossover  The “beach area” deed will be
reconded by 9:21/0]

Developer wWentities and commits dock and 1amp
as common properties provided by easement only

feane gpoees asleun ty Was

Grants moveable easement forl 7 patking spaces VCuum_\- "
being asked 1o revise existing cascient. fhe existing space
was a “mistahe™ by suneyor.

Commitment by developer that current “Lecieation sea” by
tennis couts will stay same size and may move

Bk, Loo
Developer will pay $808610 ACSA fur community center
withia 14 days of signed agicement with ACSA appiwval.
Developer can busid it

Developer commits 1o build a pool, if and when acean club
pool is nat available. within 1.0 days - minimun expenditure

SHpT ) 3@’@(9 Q-
Same

Same

Develaper provides a commitment that buitding witl be mam-
tained, but no architectural control by ACSA
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DESCRIPTION: PREPARED BY BRIEL & ASSOCIATES [AND SURVEYORS,
INC.

A PARCEL OF [AND LYING IN SECTION 25, TOWNSHIP 29 SOUTH,
RANGE 38 EAST BEING A PORTION OF TRACT VI AND TRACT VI, UNIT
1 OF AQUARINA P.U.D. STAGE 4, TRACTS Vi & VII AS RECORDED (N
PLAT BOOK 41, PAGE 74 OF THE PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS;

BEGIN AT THE NORTHWEST CORNER OF SAID TRACT VI, SAID CORNER
BEING ON THE EASTERLY RIGHT OF WAY LINE OF STATE ROAD A—1-—A;
THENCE RUN S§26°'51°00"E 300.00 FEET ALONG SAID RIGHT OF WAY
LINE; THENCE DEPARTING FROM SAID RIGHT OF WAY LINE
NB3'09°00"E 258.21 FEET TO THE MEAN HIGH WATER LINE OF THE
ATLANTIC OCEAN; THENCE RUN ALONG THE MEAN HIGH WATER LINE
N21°45°21™W 37.61 FEET; THENCE N26°08'59"W 76.56 FEET;

THENCE N31°32°11"™W 76.22 FEET; THENCE N29'55'38"W 86.18

FEET: THENCE N29°'48'29"W 23.99 FEET TO THE NORTHERLY LINE

OF SAID TRACT VI, UNIT1; THENCE DEPARTING THE MEAN HIGH
WATER LINE RUN S63'09°'00"W ALONG THE NORTHERLY LINE OF

SAID TRACT VI, UNIT 1 AND TRACT VI A DISTANCE OF 250.41 FEET
TO THE POINT OF BEGINNING.

CONTAINING 1.78 ACRES MORE OR LESS.

Exhibit "C"
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INDIAN RIVER NO. 1 DEVELOPERS, LLC
7860 Peters Road, Sutie F-111
Plantation, Florida 33317
Tele: 934-370-7788
Fax: 934-376-9771

Seprtember 23. 200}

Mel Scort, Director

Brevard County Planning & Zonine Depanment
2725 ludge Fran Jamieson Way

Swilding A

Viera, Flonda 32940

Dear Mr Scou

" Attached please find & requesied minor modiiicatian (o the Aquaring PLD and a chech Tor $160.00 |

Pave revised the commiation of usage within iracts, 1evised the projecied develepment stape schedule,
and included a plan comparison that compares the requested minor admirustrative amendment (o the law
approved minor eodification of 1lus PUD approved March §, 2000

The attached is a summary of the changes that | am reguesting at this tme  The net effect of this
subminial is 10 reduce Aquarina's commercial‘hotel from 13 7 acres to 13 ) acre  In addition. oceandiont
angle family residential is icreased by € acies from 1.0 acre 1o 1.6 acres. The wansier flom
commerciai/hote] 15 bemw een abutting tracty

There will be no decrease in open space or ocean breeseway because 110 oceanfront feel in the tracl of
land. Stage 1V, Tract VI unmediately north of the Aquarina Ocean Club parcel is being added as open
space to the Agquanina PUD

"Tyou have anv questions. please call me at 935-370-7788

Sincerely yours.

S “arin Sadkin
Managing Membes

Atlach

Exhib it ”E”
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SERVICE MANAGEMENT SYSTEMS, INC.

Tuly 24, 2001

Vistar Realty
3005 Sauth ATA
Melbourne Beach. 'L 32951

REF: Beverly Court Utilities
Dear Sirs:

| am in receipt of the civil engineering design and the Department of LUnvironmental Protection
application form for Beverly Court. I have informed Tony Edwards, of the Fleis & Bennett Engineering
office, that prior to my approval of this application, 1 want to have a certification signed and scaled by a
professional engineer which simply and clearly slates that the engineer certifies that the capacity in the
existing sewer line underneath A1A is sufficient to accommodate the services lo 20 addttional residential
units. This number of 20 is a little bit higher than what we had nitially discussed. An alternative fo
receiving the separate certification thal | have described above. would be for you to pay a review fee to
this utility that would compensate the cost of having our own professional engineer review the plans and
potentially make recommendations of changes.

Because this plan places additional gravity sewer lines and an additional lift station to maintain 1 would
look to have the service availability fee for these 20 units paid at the time the lines are connected into our
system. The service availability fee for sewage is $925.00 per unit.

The certification from your professional engineer should also certify that the proposed conhiection into our
system would pose nc harm or diminish the operation of the existing lift station owned by fhis utility
located adjacent to the Brevard County fire station. 1f you have any questions, please contact me.

Sincerely yours,

N

James 1. Bates
Président
/s

/gak

ce: Fleis & Bennett Engmeering, Inc., Engineer
cc: Ron Chupka, SMS

235 Hammock Shore Drive ¢« Melbourne Beach, Florida 32951 - (407) 723-2522
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SPECIAIL WARRANTY DEED

THIS INDENTURE, made this the ___ day of , 2002, between
Service Management Systems, Inc., a Florida corporation, whose address is 235 Hammock
Shore Drive, -Melbourne, Florida 32951, and whose employer identification number is
592408891, as Grantor, to IRD OSPREY, LLC, a Florida limited liability company, whose
address is 7860 Peters Road, Suite F-111, Plantation, Florida 33324, as Grantee,

WITNESSETH:

That the said Grantor, for and in consideration of the sum of Ten Dollars
($10.00) and other good and valuable consideration, to it in hand paid by the said Grantee,
the receipt whereof is hereby acknowledged, has granted, bargained and sold to the said
Grantee, heirs and assigns forever, the following described real property situate, lying and
being in Brevard County, Florida, to-wit:
See Exhibit "A" attached hereto and made a part hereof

And said Grantor does hereby fully warrant the title to said land, and will defend the
same against the lawful claims of all persons whomsoever.
This conveyance is made subject to the following:

1. Zoning and/or restrictions and prohibitions imposed by governmental authority;

2. Restrictions, easements, and other matters appearing on the plat and/or common to
~ the subdivision (without reimposing same); and,

3. Taxes for calendar year 2001 and subsequent years.

IN WITNESS WHEREOF, Grantor has hereunto set its hand and seal the day and
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year first above written.

Signed, sealed and delivered

in the presence of: SERVICE MANAGEMENT SYSTEMS,
INC., a Florida corporation

Signature of Witness

Name of Witness

Signature of Witness

Name qf Withess James Bates, President

STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me, in the County and State
aforesaid, this day of , 2001, by James Bates, as President of Service
Management Systems, Inc., a2 Florida corporation under authority vested in him, who is
persorially known by me or who has produced his driver's license as identification and who
did take an oath.

Notary Public
THIS INSTRUMENT PREPARED BY: My Comumission Expires:
Robert W. Frazier, Jr., Esquire
Frazier, Hotte & Associates, P A,
2400 East Commercial Boulevard
Suite 826
Fort Lauderdale, FL 33308
Telephone: 954-928-1800

Qidocs\lihaguarinewtilityplant\WD . frm
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EXHIBIT “A”

Stage 1, Tract D, Aquarina PUD, Plat Book 41, pages 88-92 of the Public
Records of Brevard County, Florida, together with all improvements located thereon.
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Public Service Commission
CERTIFICATE NUMBER

N U IS

Upoh conslderation of ihe jecord if s hereby ORDERED
that authoriiy be and Is hereby granted to

-..Aguarina Developments, lnc,

Whose principal address s

— —(Brevard Gounty)
o provide . .__¥ -——— setvice In accordance wilh

Ihe provisions of Chapler 347, Florida Slalutes, ihe Rules,
Regulations and Orders of {his Commission Inihe territory de-
scribed by the Orders of this Commission.

This Cerlificate shall remain In force and effecl untl sus-

pended, cancelled of revoked by Orders of this Commis
slon.

ORDER __22073

———— DOCKET .880595-Ws

ORDER __2303%9 — —--— —. . DOCKET .. 900167-us

ORDER  PSC-92-0119-FOF-us

DOCKET _911129-ws

ORDER .. ___ . .. __ __ . DOCKET __._. _

BY ONDER OF THE
FLORIDA PUBLIC SERVICE COMMISSION

v
’

YO TR
L
Direcior
Divislon of Recorcls & Repoiting

R TN

Ty o s § ,‘:
“mnm AT AN
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Public Service Commission
CERTIFICATE NUMBER

450-8

Upon considerallon of the 1ecord it Is heretry ORDERED
that authority be and Is hereby granied 1o

- hquarina Developments, Ine. _ __
Whose principal address is
— 235 Nammock Shove Dyive .

_. Melbauine, Florida J3295)

e ABrevard County)
‘0 provlde Wastewater

sepvice In accordance with
the provisions of Chapler 367, Florida Stalutes, the Rules,

Regulations and Orders of this Commisslon n the feriory de-
scribed by the Orders of this Commission.

This Cerllficale shall remaln In force and effecl unfll sus-

pended, cancelled or ievoked by Orders of 1his Commls-
sion.

ORDER __22075 _ __ _

DOCKET _ 880595-48

OADER _23039 __  _~ _ _  DOCKET. 900167-Ws_

ORDER _P8C-92-0119-FUF-NS

DOCKET _911129-us _

ORDER _. _ ___ _ _ _ .. DOCKET - _ _

BY ORDER OF THE
FLORIDA PUBLIC SERVICE COMMISSION

v

1, {
— _.;,1_{_..(__ ! .i‘
Direcior
Blvision of Records & Reporling

FRISOA
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AFFIDAVIT OF MAILING

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, the wundersigned authority, authorized to
administer oaths and take acknowledgments, personally appeared
TONYA SIMPSON, who, after being duly sworn on oath, did depose on
oath and say that she is the secretary of F. Marshall Deterding,

attorney for IRD Osprey, LLC d/b/a Aquarina Utilities and that on

%Mﬂ-j/ {/ 900) , she did send by certified mail, return
receipt requested, a copy of the notice attached hereto to each of
the utilities, governmental bodies, agencies, or municipalities, in
accordance with the list provided by the Florida Public Service
Commission, which is also attached hereto.

FURTHER AFFIANT SAYETH NAUGHT.

tg‘m’v‘ﬂ*zg«tv—-f"’;"\

Tonya Sﬁmpson

Sworn to and subscribed before me this //l;fL\day of February, 2002,
by Jacquelyn Tribble, who is personally known to me.

NOTARY PUBLIC

My Commission Expires:
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LIST OF WATER AND WASTEWATER UTILITIES IN BREVARD COUNTY

(VALID FOR 60 DAYS)
01/16/2002-03/16/2002

UTILITY NAME

BREVARD COUNTY

BURKIM ENTERPRISES, INC. (W$842)
2340 N.E. DIXIE HIGHWAY
JENSEN BEACH. FL 34957-5952

COLONY PARK UTILITIES, INC. ($u288)
1447 NEWFOUND HARBOR DRIVE
MERRITT ISLAND. FL 32952-2854

EAST CENTRAL FLORIDA SERVICES. INC. (WUBA3)
1700 13TH STREET, SUITE 2
ST. CLOUD. FL 34769-4300

FLORIDA CITIES WATER COMPANY (BAREFOOT BAY DIVISION) (WS007)
4837 SWIFT ROAD. SUITE 100
SARASQOTA, FL  34231-5157

FLORIDA WATER SERVICES CORPORATION (WUS61)
P 0 BOX 609520
ORLANDO, FL 32840-9520

NORTHGATE PROPERTIES. INC. (WS172)
3277 FIRST AVENUE
MIMS. FL 32754-3134

PINE LAKE MOBILE HOME ESTATES, INC. (SU6SS)
2505 EBER BLVD.
MELBOURNE. FL 32904-8848

SAN SEBASTIAN WATER. LLC (WU388)
7900 FOX CREEK TRAIL
FRANKTOWN. €O  80116-9670

SERVICE MANAGEMENT SYSTEMS. INC. (WS571)
235 HAMMOCK SHORE DRIVE
MELBOURNE BEACH. FL 32951-3941

KEITH A. BURGE
(561) 334-3433

LENORE WARREN
(407) 453-1400

JAMES B. PAYNE
(407) 957-6744

LARRY GOOD
(407) 933-5514

FREDERICK W. LEONHARDT
{407) 59B-4152

LESTER GROOMS
(904) 428-0094

MARY DARRELL
(407) 723-2754 OR -2125

WILLIAM F. MCCAIN
(561) 770-1093

JAMES BATES
(407) 723-2522



LIST OF WATER AND WASTEWATER UTILITIES IN BREVARD COUNTY

(VALID FOR 80 DAYS)
01/16/2002-03/16/2002

UTILITY NAME

GOVERNMENTAL AGENCIES

CLERK, BOARD OF COUNTY COMMISSIONERS. BREVARD COUNTY
P. 0. 80X 999
TITUSVILLE. FL 32781-0999

DEP CENTRAL DISTRICT
3319 MAGUIRE BLVD.. SUITE 232
ORLANDO, FL 328083-3767

EAST CENTRAL FLORIDA PLANNING COUNCIL
1011 WYMORE ROAD. SUITE 105
WINTER PARK. FL 32789

MAYOR, CITY OF CAPE CANAVERAL
P. 0. BOX 326
CAPE CANAVERAL. FL 32920-0326

MAYOR, CITY OF CQOCOA
P. 0. BOX 1750
COCOA, FL  32923-1750

MAYOR. CITY OF COCOA BEACH
UTTLITIES DIRECTOR

P. 0. BOX 322430

COCDA BEACH. FL 32932-2430

MAYOR, CITY OF INDIAN HARBOUR BEACH
2055 SOUTH PATRICK DRIVE
INDIAN HARBOUR BEACH, FL 32937-4447

MAYOR, CITY OF MELBOURNE
300 EAST STRAWBRIDGE AVENUE
MELBOURNE, FL  32901-473%9

MANAGER




LIST OF WATER AND WASTEMATER UTILITIES IN BREVARD COUNTY

(VALID FOR 60 DAYS)
01/16/2002-03/16/2002

UTILITY NAME

MAYOR, CITY QF PALM BAY
120 MALABAR ROAD, S.E.
PALM BAY, FL 32907-3009

MAYOR. CITY OF ROCKLEDGE
P. 0. BOX 488
ROCKLEDGE, FL 329855

MAYOR, CITY OF SATELLITE BEACH
565 CASSIA BLVD.
SATELLITE BEACH, FL 32937-3197

MAYOR. CITY OF TITUSVILLE
P. 0. BOX 2806
TITUSVILLE. FL 3278L-2806

MAYCOR. CITY OF WLST MELBOURNE
2285 MINTON ROAD
WEST MELBOURNE. FL 32904-4916

MAYCR. TOWN OF INDIALANTIC
216 FIFTH AVENUE
INDIALANTIC. FL 32903-3199

MAYOR, TOWN OF MALABAR
2725 MALABAR ROAD
MALABAR, FL 329501427

MAYOR, TOWN OF MELBOURNE BEACH
507 QCEAN AVENUE
MELBOURNE BEACH. FL 32951-2523

MAYOR. TOWN OF MELBOURNE VILLAGE
555 HAMMOCK ROAD
MELBOURNE VILLAGE. FL 32904-2513

MANAGER



LIST OF WATER AND WASTEWATER UTILITIES IN BREVARD COUNTY

(VALID FOR 60 DAYS)
01/16/2002-03/16/2002

UTTLITY NAME

MAYOR, TOWN OF PALM SHORES
151 PALM CIRCLE
PALM SHORES. FL 32940-7209

ST.JOHNS RIVER WTR.MANAGEMENT DISTRICT
P.0. BOX 1429
PALATKA, FL 32178-142%

STATE OFFICIALS

STATE OF FLORIDA PUBLIC COUNSEL
C/0 THE HOUSE OF REPRESENTATIVES
THE CAPITOL

TALLAHASSEE. FL  32399-1300

DIVISION OF THE COMMISSION CLERK AND ADMINISTRATIVE SERVICES
FLORIDA PUBLIC SERVICE COMMISSION

2540 SHUMARD OAK BOULEVARD

TALLAHASSEE. FL 32399-0850

MANAGER
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February __, 2002
NOTICE OF APPLICATION FOR TRANSFER
OF WASTEWATER CERTIFICATE AND FACILITIES

IRD Osprey, LLC d/b/a Aquarina Utilities, 7860 Peters Road, Suite F-111, Plantation, Florida 33324, pursuant to Section 367.071,
Florida Statutes, hereby notices its intent to apply to the Florida Public Service Commission for Transfer of Certificate and Facilities of Service
Management Systems, Inc. to provide water and wastewater services to the following described territory located in Brevard County, Florida;

Order No. 22075 - Water and Wastewater Service Area
The Hammock Condominium
Township 29 South, Range 38 East, In Section 36

From the Northwest corner of Section 36 run East along the North Section line 2,900 feet to the East right-of-way line of State Road
No. A1A; thence run South 26 51'00" East 1,980 feet along the East right-of-way line of State Road No. A1A. This point also known as the
Southeast corner of said Lot 1. From the Southeast corner of said Lot 1, thence run South 68 33'54" West along the Southerly boundary of
said Lot 1 for 917.97 feet to the Point of Beginning of the following described parcel; thence continue South 68 33'54" West a distance of
224.55 feet; thence run North 26 09'57" West a distance of 233.68 feet; thence run North 63 50'03" East a distance of 127.83 feet to a point
of curvature of a circular curve, concave to the Southeast and having a radius of 118.0 feet; thence run Northeasterly along the arc of said curve
through a central angle of 06 34'42" an arc distance of 13.44 feet to a point of tangency; thence run North 70 21'45" East a distance of 110.59
feet; thence run South 19 38'45" East a distance of 240.42 feet to the Point of Beginning.

Also, from the Northwest corner of Section 36 run East along the North section line 2,900 feet to the East right-of-way line of State
Road No. A1A; thence run South 26 51'00" East 1,980 feet along the East right-of-way line of State Road No. A1A. This point also known
as the Southeast corner of said Lot 1. Commence at the Southeast corner of said Lot 1; thence South 68 33'54" West a distance of 1,482.99
feet, thence run North 01 38'06" East a distance of 295.81 feet to the Point of Beginning of the following described parcel; thence continue
North 01 38'06" East a distance of 187.16 feet, thence run South 83 21'54" East a distance of 235.37 feet to a point of curvature of a circular
curve, concave to the East and having a radius of 120.0 feet bearing North 67 46'27" West from the center of the next described curve; thence
Southerly along the arc of said curve through a central angle of 48 23'30" an arc distance of 101.35 feet to a point of tangency, thence run South
26 09'57" East a distance of 22.12 feet; thence run South 63 50'03" West a distance of 155.27 feet to a point of curvature of a circular curve
concave to the North and having a radius of 112.0 feet; thence run Westerly along the arc of said curve through a central angle of 48 45'15"
an arc distance of 95.30 feet to a point of tangency; thence run North 67 24'43" West a distance of 23.81 feet to the Point of Beginning.

The service description is also described as follows: Phase I of the Hammock Condominium, units 101 thru 309.

Order No. 23059 - Water and Wastewater Service Area
Aguarina Pianned Unit Development - Government Lot 4 and 5, Section 25, Township 29 South, Range 38 East, Brevard County,
Florida, less the right of way for State Road A1A; and Government Lot 1, Section 35, Township 29 South, Range 38 East, Brevard County,
Florida; and Government Lots 1, 2 and 3, Section 36, Township 29 South, Range 38 East, Brevard County, Florida, less the right of way for
State Road A1A, the South 50.00 feet of said Government Lots 1, 2 and 3 lying West of State Road A1A, and that portion of said Government
Lot 1 parallel with and adjacent to the existing West right of way line of State Road A1A to a depth of 20.00 feet (196.9 Acres +)

Also described as:
In Township 29 South, Range 38 East, Sections 25, 35 and 36 in Brevard County.

From the NW corner of Section 36, Township 29 South, Range 38 East, Brevard County also known as the point of beginning, run
due North along the West line of the Southwest quarter of Section 25 a distance of 1,600 feet more or less. From said point run due East along
the North line of Government Lots 4 and 5 less the right-of-way for State Road A1A a distance of 3,300 feet more or less to a point located
on the West Bank of the Atlantic Ocean. From said point run Southeasterly along the bank of the Atlantic Ocean a distance of 4,000 feet more
of less to a point being the Southeast corner of Government Lot 1. From said point run due West along the South line of Government Lot 1,
2 and 3 less the right-of-way for State Road A1A a distance of 4,500 feet more of less to a point on the East Bank of the Indian River, From
said point run Northwesterly paralle]l with the East Bank of the Indian River to a point located on the North line of Section 35, Township 29
South, Range 38 East in Brevard County. From said point run due East along the North line Of Section 35 a distance of 400 feet more or less
to the Point of Beginning.

Order No. PSC-92-0119-FOF-WS
The following described lands located in Brevard County, Florida:

Water
A portion of Section 36, Township 29 South, Range 38 East, Section 31, Township 29 South, Range 38 East and Section 6, Township 30
South, Range 39 East, Section 1, Township 30 South, Rarge 39 East, Brevard County, Florida being more particularly described as follows:

From the Northwest Corner of said Section 36 run Easterly along the North line of said Section 36 a distance of 2,985 feet more or less to the
centerline of State Road A1A; thence run Southeasterly along the centerline of State Road A1A 1,520 feet more or less to the intersection of
the North line of Government Lot 6, Section 36, Township 29 South, Range 38 East, with the Centerline of State Road A1A, being the Point
of Beginning of the herein described parcel; thence run Easterly along the North line of said government Lot 6 a distance of 300 feet more



or less to the mean high water line of the Atlantic Ocean; thence run Southeasterly along said mean high water line thru said Sections 36, 31
and 6 a distance of 9,100 feet more or less to the South line of Government Lot 3 of said Section 6, Township 30 South, Range 39 East; thence
departing said mean high water line run Westerly along the South line of said Government Lot 3 a distance of 1,550 feet more or less to the
mean high water line of the Indian River; thence run Northwesterly along said mean high water line 13,300 feet more of less to the North line
of Government Lot 4, of said Section 36, Township 29 South, Range 38 East; thence run Easterly along the North lines of Government Lots
4, 5 and 6 of said Section 36 a distance of 3,300 feet more or less to the Point of Beginning,

Less and Except “The Hammock CondominiumI”, being a portion of Government Lots 5 and 6 of Said Section 36, Township 29 South, Range
38 East, being described in Official Records Book 2732, Page 1060 of the Public Records of Brevard County, Florida.

Water and Wastewater

A Portion of Lot 1, Sunnyland Groves Subdivision, according to the Plat thereof as recorded in Plat Book 9, Page 42, Public Records of
Brevard County, Florida, being a Portion of Government Lots 5 and 6, Section 36, Township 29 South, Range 38 East, being more particularly
described as follows:

From the Northwest Corner of said Section 36 run Easterly along the North line of said Section 36 a distance of 2,985 feet more or less to the
Centerline of State Road A1A; thence run Southeasterly along the Centerline of State Road A1A 1,835 feet more of less; thence run South
68 33'54" West, along the Easterly extension of the Southerly line of said Lot 1 and the Southerly line of said Lot 1, 968.19 feet to the Point
of Beginning of the following described parcel; thence continue South 68 33'54" West a distance of 224.55 feet; thence run North 26 09'57"
West a distance of 233.68 feet; thence run North 63 50'03" East a distance of 127.83 feet to a point of curvature of a circular curve, concave
to the Southeast and having a radius of 118.0 feet; thence run Northeasterly along the arc of said curve through a central angle of 06 31'42"
an arc distance of 13.44 feet to a Point of Tangency; thence run North 70 21'45" East a distance of 110.59 feet; thence run South 19 38'15"
East a distance of 240.42 feet to the Point of Beginning.

Containing 1.31 Acres, more or less, and less any reservations, dedications, or easements of record.

Wastewater
A portion of Section 25, Township 29 South, Range 38 East and Section 26, Iownship 29 South, Range 38 East, Brevard County, Florida
being more particularly described as follows: i

From the Northwest Corner of said Section 25 run Southerly along the West line of said Section 25 a distance of 2,640 feet more or less to
the Southwest corner of Government Lot 2 and the Point of Beginning of the herein described parcel; thence run Northerly along the West
line of said Government Lot 2 a distance of 1,320 feet more or less to the Northwest corner of said Government Lot 2; thence run Easterly
along the North line of said Government Lot 2 a distance of 1,300 feet more or less to the mean high water line of the Atlantic Ocean, thence
run Southeasterly along said mean high water line thru said Government Lot 2 and Government Lot 3, of said Section 25 a distance of 3,100
feet more or less to the South line of Government Lot 3 of said Section 25; thence departing said mean high water line run Westerly along the
South line of said Government Lot 3 a distance of 2,700 feet more or less to the Southeast corner of Government Lot 3 of the aforesaid Section
26; thence continue Westerly along the South line of said Government Lot 3, Section 26 a distance of 1,270 feet more or less to the mean high
water line of Mulilet Creek; thence run Northwesterly along said mean high water line 1,750 feet more or less to the North Line of Government
Lot 1l of said Section 26; thence departing said mean high water line run Easterly along the North line of said Government Lots 11 and 3,
Section 26 a distance of 2,400 feet more or less to the Point of Beginning.

Together with a Portion of Section 36, Township 29 South, Range 38 East, Brevard County, Florida being more particularly described as
follows;

From the Northwest corner of said Section 36 run Easterly along the North line of said Section 36 a distance of 2,985 feet more or less to the
centerline of State Road A1A; thence run Southeasterly along the centerline of State Road A1A 1,520 feet more or less to the intersection of
the North line of Government Lot 6 of said Section 36 with the Centerline of State Road A1A being the Point of Beginning of the herein
described parcel; thence run Easterly along the North line of said Government Lot 6 a distance of 300 feet more or less to the mean high water
line of the Atlantic Ocean; thence run Southeasterly along said mean high water line thru Government Lots 6 and 8 of said Section 36 a
distance of 3,050 feet more or less to the South line of said Government Lot 8; thence departing said mean high water line run Westerly along
the South line of said Government Lot 8 a distance of 700 feet more of less to the mean high water line of the Indian River; thence run
Northwesterly along said mean high water line 5,700 feet more or less to the North line of Government Lot 4 of said Section 36; thence run
Easterly along the North lines of Government Lots 4, 5, and 6 of said Section 36 a distance of 3,300 feet more or less to the Point of Beginning.

Less and except “The Hammock CondominiumI”, being a portion of Government Lots 5 and 6 of said Section 36, Township 29 South, Range
38 east, being described in Official Records Book 2732, Page 1060 of the Public Records of Brevard County, Florida.

The original territory as described in Order No. PSC-92-0119-FOF-WS, issued in March of 1992 contained a minor scrivener’s error
which has been corrected in the above-referenced description, and which will be corrected in a subsequent PSC Order. Any objections to the
Application must be made in writing and filed with the Director, Division of the Commission Clerk and Administrative Services , 2540
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, with copy to F. Marshall Deterding, Esquire, Rose, Sundstrom & Bentley, 2548
Blairstone Pines Drive, Tallahassee, Florida 32301, no later than 30 days after the last date that the Notice was mailed or published, whichever
is later.



WATER TARIFF

IRD OSPREY, LLC
D/B/A AQUARINA UTILITIES
NAME OF COMPANY

FILED WITH
FLORIDA PUBLIC SERVICE COMMISSION



ORIGINAL SHEET NO. 1.0

WATER TARIFF

IRD OSPREY, LLC
D/B/A AQUARINA UTILITIES
NAME OF COMPANY

7860 Peters Road, Suite F-111

Plantation, Florida 33324
(ADDRESS OF COMPANY)

(954) 370-7788
{Business & Emergency Telephone Numbers)

FILED WITH

FLORIDA PUBLIC SERVICE COMMISSION

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 2.0

NAME OF COMPANY: IRD OSPREY, LLC D/-B/A AQUARINA UTILITIES

WATER TARIFF
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ORIGINAL SHEET NO. 3.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES.

WATER TARIFF

FROMN THE NORTUHRST COHER OF JAIL ARCTION 36 R BABTERLY ALODNO
. THE HORTH LINE OF GAID SECTION 36 A DIATANCE OF 290% FEET MORE OR
1.E33 TO THE CEBHNTERLINE OF R.R, A-}-A) THRNCE RUN SOUTHEASTERLY
ALONG ‘THE CENTERLINE OF S.R. A-1-A 1035 FEET MORE OR LESS; THENCE
RUN B6B JI1'54"H, ALONG THE EASTENLY EXTRNTION OF THE BOUTHERLY
l.lll!: OF SAID 10T 1 AHUD TRHE ROUTHERLY LINE OF 8AID LOT !, 968. 19
FEET TO TIE POINT OF BEGINNING OF THE FOLLOWING DEBCRIBED PARCEL)
THENCE CONTIMUE B86A 33'54"W A DISTANCE OF 224.55 FPRET) THEUCE mln
126 09°'S7"H A DISTANCE OF 231.6080 FEET) THENCE RUN N63 30°'03"B A
DISTANCE OF 127.0) FRET TO A POINT OF CURVATURE OF A CIRCULAR
CURVE, CONCAVE TO THE SOUTHEAST AUB HAVING A RADIUS OF 11B.0
FEET; THENCE RUN NORTREASTORRLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRALI. ANUGLE Or 06 31'42* ANl ARC DIBTANCE OF 13.44
FEET TO A POINT OF TANGENCY) THEUCE RN N0 21'45"E A DISTANCE OF
J10.59 FEBT) THEDCER RUR 919 38' 15"E A DIETANCE OF 240,12 PEET TO
TIUE POINT OF BECINNING.

COHNTAINING 1.31 Acnes, NORE OR LESS, AND LRSS AHY REGERVATIONY,
DEDICATIONS, On EAOCHUENTS OF nroorn.

PD:t91448/1.EGAL



ORIGINAL SHEET NO. 3.1

W ATNEQWEQF OMPANY': IRD C).SPHEYT, LLC D/B/A AQUARINA UTILITIES .

(Continued from Shest No. 2.0) .

- -

A pofitioll oF Becttont 316, Tounsuip 29 solity, rAlice 38 BABT,
pectiolt 31, townsuip 29 soltTh, hAlcE 38 RAET Alp Hecrtoh &,
rotitlaity 30 Sobrn , Ranhce 39 eadr, sécrion i, totmsiip 30 souTil,

RANCE 30 BABT, BARVARD coulrty, FLORTDA DRtHG Hofte PARtTiCULARLY
beschineh Ab fFol.lous; _

FAODH THE MORTHHEST contef of BAfp stctrodl 3¢ null EAsteftt.y Alotia
the tioatd LiNIR oF BALD 8ection 36 A bistalice or 2985 rept HoRE on
CLE8S to tHB ceuténittte of s.r. A-1-A} THENCE hUH sbbrnzharﬁnu‘
Alofid 'riik cetrenLing ot s.k. A-1-A 1520 fEET lHOne Oh Lesg 1O TIiB
tirretigectioy ot the honrt Litie oF covewtmetr tor 8, BECTION 36,
ToHNBHEP 29 BOUTH, RANGE 38 EAST, HITH Tue ceurertibe or 8.n. A-

!

1-A, Hetld e toilir of tecthmine oF the menretil neschibeb PARcEL)
THENCE RUM EASTERLY Atntc TuE nonrtt LINE of SAID GOVERMENT LOT 6
A bisTANCE of 300 rT. ttonre oh Less 10 The HeAtl tcd HATER Lihe of
Tiie ATLANTIC OCEAH) THENCE muh SOUTHEASTERLY Atohd SA1h HeAll fiicy
NATER LiNE ThRU BAlD sectiohd 3%, 31 Atm § A btstalice or §,100
£T, HORA OR LESE to tHE souTh Ltle of coveEftiMent Lot 3 Of SAID
sectioll 8, Ttouhsiie 30 sourn, nrANaE 39 EasT, ThElice hebARTING
SALD HEAH Hiah watnd Lthe hun westehly Avomc Tk goutd Lilie or
BALD COVERIMENT LOT 3 A DISTANCE OF 1;550 FT. MoRe on Legs TO TiE
HEAH Ntdit HAtER LINE OF TIHE tUDIAB REIVER} THENCE RUN
HonrtiitiedreitLt ALollc sath HehM nic NATER Lthe 13,300 er. MOne on
LE2E8 To tTiEt nonTh Line oF coveRrmeNdt tot 4, oF SAtp BsecTiol 36,
tolint8iitp 29 sourd, RAlGE 3R RAST) THRNCE RUN BASTERLY ALONG THE
Mottt LiHES of covenmedT toTs 4,5 t 6 OF SAID SEctioft 38 A
bistAtice oF 3,300 £1t. HoRe Oh L.ESR TO THE POINT OF BEGINNING.

LEEB AMp ExcRket “Tiin hAMNOCKE convoiittitud 1=, petiid A bohrtiot or
GoVERMILENT lore 8 L & of SAIn sectioll 36, Towngsire 29 SsoutTH;
RANHGH 38 BA3T, hrittd pescnisepy ! ofttCIAL necohvs nook 2712,
pAGE 1060 oF the runiic nECORDB OF BREVARD cCoOuUNTY; FLORIDA.

A boftttoll OF Lot 1, sUtNYLAMD chovkd Bunbiviston, Actorbilio 1o
I8 PLAT +HEhEor AS RECORDED 1ft PLAT. book 9, thce 42, PUBLIC
RECURDA bF BhEvARD coulitr, FLDGitDA, BBtlic A toRTiol of covehinght
LUTS & Atth B, sectinll 38, Touwusiitt 29 sotrTil, nAnai 31 BA#T, seilo
HOnE BARTICULANLY heacrined A9 bol.abhdd

NATHAN KALICHMAN

ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET'NO. 4.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WATER TARIFF
COMMUNITIES SERVED LISTING
Rate
County Development Schedule(s) _
Name —Name _ Available . Sheet No,
BREVARD HAMMOCK GS |
BREVARD AQUARINA GS,RS
BREVARD ST.ANDREWS RS

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 5.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WATER TARIFE

TECHNICAL TERMS AND ABBREVIATIONS
1.0 'BEC" - "BFC" Is the abbreviation for *Base Facility Charge* which is the minimum amount the utility

2.0

3.0

5.0

8.0

7.0

8.0

9.0

10.0

11.0

may charge to the Company's customers and is separate from the amount billed for water
consumption on the utllity’s bills to its customers.

*CEHTIFICATE" - A document issued by the Commission authorizing the Company to provide water
service in a specific territory.

‘COMMISSION® - *“Commission® refers to the Florida Public Service Commission.

*COMMUNITIES SERVED" - The group of customers who receive water service from the Company
and who's service location s within a specific area or locality that is uniquely separatefrom another.

‘COMPANY" -

"*CUSTOMER" - Any person, firm or corporation who has enteredinto an agreementto receive water
service from the Company and who is liable for the payment of that water service.

*CUSTOMER'S INSTALLATION® - All pipes, shut-offs, vaives, fixtures and appliances or apparatus

of every kind and nature which are located on the customer's side of the *Point of Delivery* and

used in connection with or forming a part of the installation necessary for rendering water service

to the customer's premises ragardless of whether such Installation is owned by the customer or
used by the consumer under lease or other agreement.

*MAIN® - A pipe, condult, or facility used lor conveying water service through individual services or
through other mains.

‘POINT QF DELIVERY" - For water systems, *point of delivery* shali mean the outlet connection of
the meter for metered service or the point at which the company's piping, fittings and vaives
connect with the customer's piping, fittings and valves for non-metered service.

"BATE" - Amount which the utility may charge for water service which is appliedto the customar's
actual consumption.

*‘BATE SCHEDULE” - Therate(s) or charge(s) for a particular classification of service plus the several
provisions necessary for billing, including all specialterms and conditions under which service shall

be fumnished at such rate or charge. NATHAN KALICHMAN
, ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 5.1

NAME OF COMPANY: IRD OSPREY, LLG D/B/A AQUARINA UTILITIES

WATER TARIFF
(Continued from Sheet No. 5.0)

12.0 *SERVICE" - Service, as mentionedin this tarift and in agreementwith customers, shall be construed
to inciude, in additionto all water service required by the customer the readinessand ability on the
part of the Company to furnish water service to the customer. Service shall conform to the
standards set forth in Section 367.111 of the Florida Statutes.

13.0 *SERVICE LINES" - The pipe between the Company’s mains and the point of delivery and shall
include all of the pipe, fittings and valves necessary to make the connection to the customer's

premises excluding the meter.

14.0  TEBRITORY" - The geographical area described by metes and bounds with township, range and
section in a cerificate, which may be within or without the boundaries of an incorporated
municipality and, may include areas in more than one county.

-
/

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 6.0

NAME OF COMPANY: IRD OSPREY, LLC fj/é/A AQUARINA UTILITIES

(Continued to Sheet No. 6.1)

WATER TARIFF _
INDEX OF RULES AND REGULATIONS

Sheet Rule

Number . Number
Access to Premises 9.0 13.0
Adjustment of Bills .. 10.0 23.0
Adjustment of Bills for Meter Error ................ 10.0 | 24.0
All Water Through Meter 10.0 22.0
Applicatio_ns ........................................ 7.0 3.0
Applications by AGents .....cccveeeniiinenne. 7.0 - 40
Change of Customer's Installation .................. 8.0 " 100 |
Continuity of Service ....... sensenssasssssssssess 8.0 8.0
Customer Billing a.0 15.0
Delinquent Bills ........ccccecevueen 9.0 16.0
EXXBNSIONS ...cocvermenarencreessessnsnnsanesannanns 8.0 6.0
Filing of Contracts ........c.eceereevecceencnans 10.0 26.0
General Infarmation 7.0 1.0
Inspection of Customer's Installation .............. 8.0 11.0
Limitation of USE .......cceeeieirerveenncsnncnnn 7.0 7.0
MEBLENS ..oecreecririemcencncnnenssanncaninanas 10.0 _ 21.0

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 6.1

NAME OF COMPANY: IRD OSPREY, LLC D/iB/A AQUARINA UTILITIES

WATER TARIFF

(Continued from Sheet No. 6.0) i

Sheet Rule
Number Numbet
Meter Accuracy Hequiremeﬁs ........................ : 10.0 25.0
Payment of Water and Wastewater Service
Bills Concurrantly ........coeeemievisncininens 9.0 17.0
Palicy Dispute ... . . . 7.0 2.0
Protection of Company's Property .........cccue... 8.0, . 120 '
Retfusal or Discontinuance 61 Service................ 7.0 5.0
Right of Way or Easements........................... 9.0 14.0
Termination of Service ........eweeensees 90 18.0
Type and Maintenance..........c.eveeeeemseennnnn 8.0 9.0
Unauthorized Connections - Water ........ccecueee. 10.0 20.0

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE



ORIGINAL SHEET NO. 7.0

NAME OF COMPANY: IRD OSPREY. LLC D/B/A AQUARINA UTILITIES

WATER TARIFF
BULES AND REGULATIONS

1.0 GENERAL INFORMATION - These Rules and Regulations are a part of the rate schedules and
- applications and contracts of the Company and, in the absenceof specific writtén agreementto the
contrary, apply without modifications or changeto each and every customer to wiiom the Company

renders water servica.

The Company shall provide water service to all customers requiring such service within its
certificatedterritory pursuantto Chapter 25-30, Florida AdministrativeCode and Chapter 367, Florida
Statutes.

20 BOLICY DISPUTE - Any dispute between the Company and the customer or prospective customer
regarding the meaning or application of any provision of this tariff shall upon written request by
sither party be resolved by the Florida Public Service Commission.

3.0 APPLICATION - In accordance with Rule 25-30.310, Florida Admlnistmﬁve Code, a signed
applicationis requnred prior to the initiation of service.

4.0 APPLICATIONS BY AGENTS - Applications for water service requested by firms, partnerships,
associations, corporations, and others shall be rendered only by duly authorized parties or agents.

5.0 BEFUSAL OR DISCONTINUANCE OF SERVICE - The Company may refuse or discontinue water

service rendered under application made by any member or agent of a household, organization, or
business in accordance with Rule 25-30.320, Florida Administrative Code.

6.0 EIEN,S]QN& Extensions will be made to the Company’sfacilities tn'compllance with Commission
Ruiles and Orders and the Company’s tariff.

7.0 LIMITATION OF USE - Water service purchased from the Company shall be used by the customer
only for the purposes specified in the application for water service and the customer shall not sell
or otherwise dispose of such water service supplied by the company.

In no case shall a customer, except with the written consent of the company, extend his knes across
a street, alley, fane, court, property line, avenue, or other way in order to fumish water service to
" the adjacent property through one meter even though such adjacemt property may be owned by
him. In case of such unauthorized extension, sale, or dispasition of service, the customer's water
service will be subject to discontinuance until such unauthorized extension, remetering, sale or
disposition of service is discontinued and full payment is made to the Company lor water service
rendered by the Company (calculated on proper classification and rate schedules) and until

reimbursementin full is made in full to the Company for all extra expenﬁmH?gAEr Mﬁwom
testing, and Inspections. ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 8.0

NAME OF COMPANY: IRD OSPREY. LLC D/B/A AQUARINA UTILITIES

WATER TARIFF
(Continued from Sheet No. 7.0)

8.0 CONTINUITY OF SERVICE - In accordance with Rule 25-30.250, Florida Administrative Cods, the
- company will at alt times uss reasonablediligence to provida continuous water service and, having
used reasonablediligence, shall not be liable to the customer for faiiure or interruption of continuous

water service, '

If at any time the Company shall interrupt or discontinue its service, all customers affected by said
interruption or discontinuance shall be given not less than 24 hours written notice.

8.0 TYPE AND MAINTENANCE - In accordance with Rule 25-30.545, Florida Administrative Code, the
customer's pipes, apparatus and equipment shall be selectad, Installed, used and maintained In
accordance with standard practice and shall conform with the Rules and Regulations of the
Company and shall comply with all Laws and Governmental Regulations applicableto same. The
Company shall not be responsibletor the maintenance and operation of the customer's pipes and
facilities. The customer expressly agrees not to utilize any applianceor device which is not properly
constructed, controlled and protected or which may adversely affect the water service; the Company
reserves the right to discontinue or withhold water service to such apparatus or device.

10.0 CHANGE OF CUSTOMER'S INSTALLATION - No changes or increases in the customer's
installation, which will materially affect the proper operation of the pipes, mains, or stations of the
Company, shall be made without written consent of the Company. The customer shall be liable for
any change resulting from a violation of this Rule.

11.0 INSPECTION QF CUSTOMER'S INSTALLATION - All customer's water service installations or
changesshall be inspectedupon completion by a competent authority to ensurethat the customer's

piping, equipment, and devices have been installed in accordance with accepted standard practice
and local Laws and GovernmentalRegulations. Where Municipal or other Governmentalinspection
Is required by local Rules and Ordinances, the Company cannot render water service until such
inspection has been made and a formal notice of approval from the inspecting authority has been
received by the Company.

Not withstandingthe above, the Company reserves the right to inspect the customer’s installation
prior to rendering water service, and from time to time thereatfter, but assumes no responsibility
whatsoever for any portion thereol.

12.0 PROTECTION OF COMPANY'S PROPERTY - The customer shall exercise reasonable diligence to
protect the Company's property. If the customer is found to have tampered with any utility property
or refuses to correct any problems reported by the utility, service may be discontinued in
accordance with Rule 25-30.320, Florida Administrative Code. NATHAN KALICHMAN

ISSUING OFFICER

MANAGING MEMBER
TITLE



ORIGINAL SHEET NO. 9.0
WATER TARIFF -

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES
(Continued from Sheet No. 8.0)

In the event of any loss or damage to property of the Company caused by or arising out of
carelessness, neglect, or misuse by the customer, the cost of making good such loss or repairing
- such damage shaﬂ be paid by the customer. .

13.0 - AQQ.ES.&I_QEBEMJ.&EE In accordance with Rule 25-30.320(2)(f), Florida Administrative Code, the
company shall provide the duly authorized agents of the Company access at afl reasonabie hours
to its property. lf reasonableaccessis not provided, service may be discontinued pursuantto the
above rule.

14.0 EJQHLQE_WAY_Q_B_EAS.EMENIS_ - The customer shall grant or cause to be granted to the
Company, and without cost to the Company, all rights, easements, permits, and privileges which

are necessary for the rendering of water service.

15.0 CUSTOMERBILLING - Bills for water service will be rendered - Monthly, Bimonthly, or Quaneriy
as stated in the rate scheduie.

!

In accordance with Rule 25-30.335, Florida Administrative Code, the wutility may not consider a
customer delinquentin paying his or her bill untit the twenty-first day after the utility has mailed or
presented the bill for payment. ;

A municipal or county franchise tax levied upon a water or wastawater public utility shafi not be
incorporated into the rate for water or wastewater service but shall be shown as a separateitem on
the utility’s bills to its customers in such Municipality or County.

if a utility utilizes the base lacility and usage charge rate structure and does not have a Commissicn
authorized vacation rate, the utility shall bill the customer the base facility charge regardless of
whether there is any usage.

16.0 DELINQUENT BILLS - When it has been determined that a customer is delinquentin paying any
bill, water service may be discontinuedafter the Company has mailed or presenteda written notice
to the customer in accordance with Rule 25-30.320, Florida Administrative Code.

17.0 OF A A c - In accordancewith
Rule 25-30.320(2)(g). Florida Administrative Code, when both water and wastewater service are

provided by the Company, payment of any water service bill rendered by the Company to a
customer shall not be accepted by the Company without the simuitaneous or concurent payment
of any wastewater service bill rendered by the Company.

18.0 TERMINATION OF SERVICE - When a customer wishesto terminate service on any premises where
water service is suppliedby the Company with water service, the Company may require reasonable
notice to the Company in accordance with Rule 25-30.325, Florida Administrative Code.

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 10.0

.

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES
WATER TARIFF

(Continued from Shest No. 9.0)

20.0 UNAUTHORIZED CONNECTIONS - WATER - Any unauthorizedconnectionsto the customer's water
service shall be subject to immediate discontinuance without notice, in accordance with Rule 25-

30.320, Florlda Administrative Code.

21.0 METERS - All water meters shall be furnished by and remainthe property of the Company and shall
be accessible and subject to its control, in accordance with Rule 25-30.230, Florida Administrattva
Code,

220 ALL WATER THROUGH METER - That portion of the customer's installation for water service shall
be so arrangedto ensure that all water service shall pass throughthe meter. No temporary pipes,
nipples or spaces are permitted and under no circumstances are connections aliowed which may
permit water to by-pass the meter or metering equipment.

23.0 ADJUSTMENT QOF BILLS - When a customer has been undercharged as a result of incorrect
application of the rate schedule, incorrect reading of the meter, incorrect connection of the meter,
or other similar reasons, the amount may be billed to the customer as the case may be pursuant
to Rule 25-30.350, Florida Administrative Code.

24.0 ADJUSTMENT OF BILLS FOR METER ERBOR - When meter tests are made by the Commission or

by the Company, the accuracy of registration of the meter and its performance shall conform with
Rule 25-30.262, Florida Administrative Code and any adjustment of a bill due to a meter found to
be in error as a result of any meter test performed whether for unauthorized use or for a meter
found to be fast, slow, non-registering, or partially registering, shall conform with Rule 25-30.340,
Florida Administrative Code.

25.0 METER ACCURACY REQUIREMENTS - All meters used by the company should conform to the
provisions of Rule 25-30.262, Florida Administrative Code.

26.0 EILING OF CONTRACTS - Whenever a Developer Agreement or Contract, Guaranteed Revenue
Contract, or Special Contract or Agreement is entered into by the Company for the sale of its
product or services in a manner not specifically covered by its Rules and Regulations or approved
Rate Schedules, a copy of such contracts or agreements shall be filed with the Commission prior
to its execution in accordance with Rule 25-9.034 and Rule 25-30.550, Florida Administrative Code.
it such contracts or agreements are approved by the Commission, a conformed copy shall be
placed on file with the Commission within 30 days of execution.

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE -




NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WATER TARIFF

Customer Deposits ......cceecveeceevareennrennne
General Service, GS .......cccevvervenenene.
Meter Test Deposit ........ccocerenerreercnens
Miscellaneous Service Charges..................
Residential Service, RS ........oevceeeeveene

Service Avallability Fees and Charges...........

14.0

12.0

15.0

16.0

13.0

17.0

ORIGINAL SHEET NO. 11.0

NATHAN KALICHMAN

ISSUING OFFICER

MANAGING MEMBER

TITLE



ORIGINAL SHEET NO. 12.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

.WATER TARIFF

RESIDENTIAL, MULTI-RESIDENTIAL, GENERAL SERVICE

AVATLABILITY

APPLICABILITY

LIMITATIONS -

BILLING PERIOD

RATE

MINIMUM BILL -

TERMS OF PAYMENT -

EFFECTIVE DATE -

TYPE OF FILING

RATE SCHEDULE b

Available throughout the area served by the Company.

For water service to all customers for which no other
schedule applies. )

Subject to all of the Rules and Regulations of this
tariff and General Rules and Regulaticns of the
Commission.

Monthly
METER_SIZE BASE FACILITY CHARGE
5/8" x 3/4" $ 16.60
3/4" 24.89
" - 41.50
1 1/2" 83.00
2" . 132.79
3" 265.58
4" 414.97
6" 829.93
Gallonage Charge $5.15 Per 1,000 gallons
Non—-Potable Charge $ .55 Per 1,000 gallons

The applicable Base Facility Charge

Bills are due and payable when rendered and become
delinguent if not paid within twenty (20) days. After
five (5) working days written notice 1is mailed to the
customer separate and apart from any other bill, service
may then be discontinued.

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE



ORIGINAL SHEET NO. 13.0

s

- NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES;

WATER TARIFF

ESTABLISHMENT OF CREDIT - Befors rendering water service, the Company may require an appficant for
service to satisfactorily establish credit, but such establishment of cradit shall not relieve the customer from

complying with. the Company's rules for prompt payment. Credit will be deemed so established i the
customer complies with the requirements of Rule 25-30.311, Florida Administrative Coda.

AMOUNT OF DEPQSIT - The amount of initial depasit shall be the fallowing according to meter size:
Beslidential General Service '

S X3 __NA _NA

112 “ L=

Over 2 " -

ADDITIONAL DEPOSIT - Under Rule 25-30.311(7), Florida Administrative Coda, the Company; may require a
new deposit, where previously waived or retumed, or an additional deposit in order to secure payment of
current bills provided.

INTEREST ON DEPOSIT - The Company shall pay interest on customer deposits pursuant to Rule
25-30.311(4) and (4a). The Campany will pay or credit accrued interest to the customears account during the

monthof _______ eachyear.

BEFUND OF DEPOSIT - After a residential customer has establisheda satisfactory payment record and has
had continuous service for a period ol 23 months, the Company shall refund the customer's deposit provided
tha customer has met the requirementsof Rule 25-30.311(5), Florida Administrative Code. The Company may
hoid the deposit of a non-residential customer after a continuous service period of 23 months and shall pay
interest on the non-residentialcustomer's deposit pursuantto Rule 25-30.311(4)and {5), Florida Administrative
Code.

Nothing in this rule shall prohibit the Company from refunding a customer's deposit in less than 23 months.

' NATHAN KALICHMAN
CTIVE DATE - : ISSUING OFFICER

TYPE OF FILING - MANAGING MEMBER

TITLE



ORIGINAL SHEET NO. 14.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES_l

WATER TARIFF

METER TEST DEPOS[TS

METER BENCH TEST REQUEST - !f any customer requests a bench test of his or her water meter, In

accordance with Rule 25-30.266, Florida Administrative Code, the Company may require a deposit to defray
the cost of testing; such deposit shall not exceed the schedule of fees found In Rule 25-30.266, Florida -
Administrative Code. '

METER SIZE EEE
§/8" x 3/4" $20.00
1*and 1 /2 $25.00
2*and over Actual Cost
BEFUND OF METER BENCH TEST DEPOSIT - The wtility may refund the meter bench test depostt in

accordance with Rule 25-30.266, Florida Administrative Code.

ME[EB__EIELQIE&]’_BEQ_QE_&I - A customer may request a field test in accordance with Rule 25-30.266,
Florida Administrative Code.

EFFECTIVE DATE - ' NATHAN KALICHMAN
' ISSUING OFFICER
TYPE OF FILING -

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 15.0

L

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES -

WATER TARIFF . .
MISCELLANEQUS SERVICE CHARGES

The Company may charge the following miscellaneous service charges in accordanca with the terms
state herein. If both water and wastewaler services are provided, only a single charge is appropriate unless
circumstances beyond the controi of the Company requires muitiple actions.

INITMIAL CONNECTION - This charge would be levied for service initiation at a locationwhere
service did not exist praviously.

. .. NORMAL BECONNECTION - This charge would be levied for transfer of service to a new
customer accourt at a previously served location or reconnection of service subsequentto
a customer requested disconnection.

VIOLATION RECONNECTION - This charge would be levied prior to reconnection of an .
existing customer after disconnection of service for cause according to Rule 25-30 320(2),

Florida Administrative Code, including a delinquency in bill payment.
PREMISES VISIT CHARGE (N LIEU OF DISCONNECTION) - This charge would be levied

when a service representative visits a premises for the purpose of discantinuing service for
nonpayment of a due and collectible bill and does not discontinue service because the
customer pays the service representative or otherwise makes satisfactory arrangementsto

pay the bill.

§.cnﬂule of Miscellaneous Service Charges
Initial Connection Fee ' $ 15.00
Normai Reconnection Fee s 15.00
Violation Reconnection Fee - s 15.00
Premises Visit Fee | s 10.00

(in fieu of disconnection)

EFFECTIVE DATE -
TYPE OF FILING -

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER -
TITLE




ORIGINAL SHEET NO. 16.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WATER TARIFF

SERVICE AVAILABILITY SCHEDULE OF FEES AND CHARGES

DESCHIPTION -

Back-Flow Preventor installation Fee
5/8* x 3/4" ..
g R
e 12 e
2
Over 2¢ .-
— ymer Connection (Tap-in} Charge

5/8" x 3/4" metered service ..........oeeeenne.

1° metered Sarvice .......ceeeeeeeen.
1 1/2* metered service ...........coueenee..

2 metered service.............ueue...
Over 2* metered service............cuuueeun..

U

With Prepayment of Service Availability Charges:

Residential-perERC/month (___GPD).........

All others-per gallon/month .........ccceee..

Without Prepayment of Service Availability Charges:

Residential-per ERC/month (___GPD).........

All others-per gallon/month ..........cc.c.....
Inspection Fee

Residential-perERC (__GPD).....ccnu..u....
- All athers-per gallon
or

Residential-periot (__foot frontage)..........

All others-per front foot ...........ccconnee..

Meter Installation Fee

5/8* x 3/4"
1-

Residential-perERC (__GPD)......ccceveereeee.

All others-per gallon ........cccoeveevennnnens
Capaci

Residential-per ERC (__GPD).....cceccevueeee.

All others-per gallon ..........cc..evemennes '

[1] Actual Cost is equal to the total cost incurred for services rendered by

-

EFFECTIVE DATE
TYPE OF FILING - NAME CHANGE

$150.00
ACTUAL COST
ACTUAL COST

ACTUAL COST.

ACTUAL COST

$835.00
2.39

SRR " A ‘MM

REFER TO SERVICE
AVAIL POLICY

AMOUNT SHEET NO/RULE NQ.

$

$

s -
$

Actual Cost [1]

$
$
$
$
Actual Cost [1]

@ N

$
$
Actual Cost [1]

Actual Cost [1]
Actual Cost [1]

S
s

$

$
ALICHMAN

ISSUING OFFICER

MANAGING MEMBER
TITLE



ORIGINAL SHEET NO. 17.0
NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WATER TARIFF

INDEX OF STANDARD FORMS
Sheet No, )
APPLICATION FOR METER INSTALLATION .......... 21.0
APPLICATION FOR WATER SERVICE ...ccccouvunee. 20.0
COPY OF CUSTOMER'SBILL ......eeveerreaeenns 220

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT 19.0

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 18.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WATER TARIFF
CUSTO 'S GUA (01}
N/A

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 19.0

NAME OF COMPANY: {IRD OSPREY. LLC D/B/A AQUARINA UTILITIES

WATER TARIFF
Name Telephone Number
Billing Address -
Clty StateZip
Service Address
City StateZip
Date service should begin
Service requested: Water ____Wastewater Both

]

By signing this agreement, the customer agrees to the following: ' | -

1.  The Company shall not be responsibie for the maintenance and operation of the customer's pipes and
facilities. The customer agrees not to utllize any appliance or device which Is not properly constructed,
controlied and protected or which may adversely affect the water service; the Company reservesthe right
to discontinue or withhold water service to such apparatus or device.

2. The Companymay refuse or discontinuewater service rendered under applicationmade by any member
or agent of a household, organization, or businessfor any of the reasons contained in Rule 25-30.320,
Florida Administrative Code. Any unauthorized connections to the customer’s water service shall be
subject to Immediate discontinuance without notlce, In accordance with Rule 25-30.320, Florida
Administrative Code.

3. The customer agreesto abide by all existing Company rules and reguiations as contalned in the tariff.

4. Bilis lor water service will be rendered - Monthly, Bimonthly, or Quarterly - as stated in the rate schedule.
Bills must be paid within 20 days of malling bills. I payment Is not made alter five working days written
notice, service may be discontinued.

5. When a customer wishes to terminate service on any premises where water and/or wastewater service
Is supplied by the Company, the Company may require (oral, written) notice within __ days prior to the
date the customer desires to terminate service..

Signature

Date



ORIGINAL SHEET NO. 20.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WATER TARIFF

SEE ATTACHED APPLICATION FOR WATER SERVICE

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 21.0

Ll

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES,

WATER TARIFF

OPY OF CUSTO 'SBi

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 22.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A-AQUARINA UTILITIES

WATER TARIFF
' INDEX OF SERVICE AVAILABILITY
Sheet Number Rule Number
Acceptance of Facilties. ...l vvme.. N/A
Availability... . K/A
Construction of Oversized Facilities.............. ~ N/A
Customer Connection (Tap-in)........cceceeveeenene N/‘A‘
Cusibmer installation (Customer Maintained Lines). N/A
Cost Records and "As-Built* Plans..........cee... N/A
"Design by Independent Engineers.........ccuuuu. | N/A
Developer AGIEEMENIS......ecueienersescsssesens N/A ¢ k
Easements and Aights-of-Way.........ccc.cueveuea N/A
Extensions Outside Certificated Territory......... N/A
General INformation........o.ecececeecrevencnes N/A -
inspections..... et ' : N/A
Obligations of Developer..........eween . N/A
Obligations of Utility.........cccecreuenuiucnce. N/A
Off-Site FaCIllies.....ccouusveerecscesorconeans N/A
On-Site Facilities......cocovcevcercrerrcceenne N/ A
Refundable AQVanCes..........c e eeverranes | N/A
Schedule of Fees and Charges.........ccccceuuu.... Go to Sheet No. 17.0
Systemn Design and Construction...........u.... N/A
Table of Daily FIOWS....cooweeereeesroornenes ' A :\g‘é{mg gﬁ;‘l‘é’;"é“‘”
Transfer of Contributed Property - Bills of Sale.. N/A MANAGING MEMBER

TITLE



ORIGINAL SHEET NO. 221

L

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WATER TARIFF
OF SERV
Sheet Number
Schedule of Fees and Charges.......cceeeeeeseee Go to Shest No. 17.0
Service Availability Policy.....e.ccceeeeeeeee 24.0 B

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE

o



ORIGINAL SHEET NO. 23.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WATER TARIFF :

SERVICE AVAILABILITY POLICY

There shall be a main capacity charge of $75.00 per ERC, a
plant capacity charge of 3$835.00 per ERC, and a meter 1nstallatlon
fee as follows:

WATER

| NON-POTABLE
METER SIZE CIIARGE CHARGE

5/8" x 3/4" $150.00 $150.00

3/4" ACTUAL COST  ACTUAL COST

1" ACTUAL COST  ACTUAL COST

1 1/2" ACTUAL COST  ACTUAL COST

20 ACTUAL COST  ACTUAL COST

ACTUAL COST- ACTUAL COST

OVER 2"

These charges shall appiy only to new customers who connect
to the system. Customers who are currently connected to the
'system are not subject to these charges.

There shall be a main capacity charge of $50.00, a plant capacity charge of
$250.00 for Non-Potable water.

EFFECTIVE DATE: ;

TYPE OF FILING:
NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE



WASTEWATER TARIFF

IRD OSPREY, LLC
D/B/A AQUARINA UTILITIES
NAME OF COMPANY

FILED WITH

FLORIDA PUBLIC SERVICE COMMISSION



ORIGINAL SHEET NO. 1.0

WASTEWATER TARIFF

IRD OSPREY, LLC
D/B/A AQUARINA UTILITIES
NAME OF COMPANY

7860 Peters Road, Suite F-111

Plantation, Florida 33324
(ADDRESS OF COMPANY)

(954) 370-7788
(Business & Emergency Telephone Numbers)

FILED WITH

FLORIDA PUBLIC SERVICE COMMISSION

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 2.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFE

Table of Contents

Sheet Nur;lber

Communities Served Listing coceeceeevecnrcrnnenan 4.0
Description of Territory Served ...........c.cu..... 3.0
Index of

Rates and Charges Schedules ..., | 11.0

Rules and Reguiations ... 6.0

Service Availability Policy .........ccccevennne | 22.0

Standard FOMMS .....cccouinicvcrcsinnennnnne 17.0
Technical Terms and Abbreviations.......c...ccce.e... 5.0
Territory Served ......enccicnnneccanes 3.0

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE )




‘ORIGINAL SHEET NO. 3.0

NAME OF COMPANY: IRD OSPREY, LLC£ D/B/A AQUARINA UTILITIES

RESCRHIPTION OF TERR[TORY SERVED

—— .
Py — e L R R

Service to- the [ollowing lands in Brevavd County, Florvida:

BEWER

A PORTION OF BECTION 25, TOWHEHIP 29 Sourn, RANGE 38 EABT AND

BECTION 26, TOWMSHIP 29 SOUTH, RANGE 30 EAST BREVARD COUNTY,
FLORIDA DEING MONE PARTICULARLY DESCRIBED AS FOLLOWS;

FROH THE HORTHWEST CORNER OF SAID SECTION 25 RUN SOUTHERLY ALQUG
THE WEST LINE OF SAID SECTION 25 A DLISTAMICE 2640 FEET IIORE CR
LESB TO THE SOUTHWEST CORUER OF GOVERHUENT 1.OT 2 AUD THE POTUT OF
BEGINNING OF THE NEREIN DESCRINDERD PARCEL; TRENCE RO MORTHERLY
ALONG TNE WEST LIHNE OF SAID GOVERMMENT LOT 2 A' DISTANCE OF 1320
FEET MORE OR LESS TO TIE NORTHWEST CORUER OF SAID GOVERNUENT LOT
2;) THENCE. RUN EASTERLY ALONG TUE NORTHU LINE OF BAID GOVERMMENT
LOT 2 A DEISTANCE OF 1,300 FT. MORE OR LEES TO THE HEAN RIGH WATER
LIME OF THE ATLANTIC OCEAM; THEHCE RUN SOUTHEASTERLY ALONG BALD
MEAN HICGH WATER LINE THRU SAID GOVERMMENT LOT 2 AND GOVENNUENT
LOT 3, OF BAID SECTIOMN 25 A DISTANCE OF 3,100 FT. NORE OR LESS
TO THNE SOUTH LINE OF GOVERNMENT LOT ) OF SAID SECTIOH 25) TRENCE
DEPARTINGC SAID UEAN BICH WATER LINE RUN WESTERLY ALOUG THE S[OUTH
LINE OF BAID GOVERHMENT LOT 3 A DISTAHCE O 2,700 PT. HORE OR
L£SS TO THE SOUTHEAST CORHER OF GOVERmENT LOT ) OF THE AFOREBAID
BECTION 26; THENCE CONTINUB HESTERLY ALOUG TNE SOUTH LINE OF SAID
GOVERUMENT LOT 3, BECTION 26 A DISTANCE OF 1,270 FT. HORE OR LEEGB
TO TiHE MEAN HIGH HATER LINE Of HULLET CREEX; THENCE RUN
MORTHHESTERLY ALOMG SAID HEAN HIGH WATER LIUE 1,750 FT. NHone Oon
LESE TO THE NORTH LINE OF GOVERNNENT LOT 11 OF SAID BECTION 26)
THENCE DEPARTING SAID MEAN RIGD WATER LIUE null EASTERLY ALONGC THE
NORTIl LINE OF SAID GOVEMMMENT LOTS 11 ¢ 3, SECTION 26 A DIBTANCE
OF 2,400 PT. HORE OR LESB TO THE POINT OF BEGIHIING.

TOGETHER WITI A FORTION OF 8ECTIOM 36, TOWNSHIP 29 SOUTH, RANGCE

38 BAST, BREVARD COUNTY FLORIDA BETUG MORE PARTICULARLY DESCRIBED
AB FOLLOWS)

FROM TUE NORTHWEST CORUER OP SAID BECTION 16 RUN EASTERLY ALONG
THE NORTH LINE OF BAID SECTION 36 A DISTANCE OF 2985 FEET HORE OR
LESS TO THE CENTERLINE DP 8.R. A-1-A; THUEHCE RUt! SOUTNEASTERLI
ALONG THE CENTERLINE OF S.R. A-1-A 1520 FEET NORE OR LERS TO THE
INTERBECTION OF THE NURTH LINE OF GOVERHMEUT LOT 6 OF 8AID
BECTION 36 WITH THE CENTERLINE OF 3J.R. A-1-A BEING THE POINT OF
BEGIHNING OF °TilE NEREIN DESCRIBED PARCE!L; THENCE RUl EASTERLY
ALONG TUHE NORTH LINE OF BAID COVERIMENT LOT 6 A DISTANCE Or 300
pT. MORE OR LESE TO TUELHNEAN NICGH WATER LINE OF THE ATLANTIC
OCEAN) THERCE RUN SOUTHEASTERLY ALONG BSAIL HEAMD UG WATER Lrue
THRU GOVERMNENT LOTS € AlD 8 OF SAID SECTION 16 A DISTANCE OF
3,080 FT. MORE OR LESS TO THE s0UTH LINE OF SAID GOVERIMERT LOT
0; THENCE DEPARTING SAID HEAN NIGH WATER LIlE Rutl WESTERLY ALOUG
Tne BouTHt LINE OF SAID GOVERUUENT LOT 3 A DISTAUCE OF 700 FT.



ORIGINAL SHEET NO. 3.1

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES
WASTEWATERTARIFF

(Continued from Shest No. 3.0)

RESCRIPTION OF TERRITORY SERVED

-

NORE OR LESS TO THE NEAN nial WATRR LINE OF THE THDIAN RIVER
THENCE RUN NORTOHESTERLY ALONG BAIND NEAR BIGH UATER Ling %,700
FT. NORE OR LEST TO THE WORTH LIUE OF COVERINMEUT LOT 4 OF BAID
SECTION 36&) TUENCE MUN BASTERLY ALOUG THE NHORTH LIWNEBR OF

GOVERNMENT LOTE 4,5 ¢ 6 OF BAID BECTIDN 36 A'DISTANCE OF 3,100
FT. NONE OR LESS T THE POINT OF BEGIHUING. .

LESg AlD EXCEPT "THE NAMNOCK COMDOMINIUN 1™, LPINC A PORTION OF
COVERHMENT LOTS 5 kK 6 OF SAID BECTION 36, TOWhSHIP 29 BOUTH,
RANGE 38 EAET, DREING DESCRIBED IN OFFICIAL RAECORDS BOOK 2712,
PAGE 1060 OF TUE PURLIC RECORNS OF BRRVARD COUNTY, PLORIDA.

A PORTION OF 1OT 1, SUNNYLAND CROVES SuUbBbIvisiOn, AcCCoOnpInG TO
THUE PLAT THEREOF A8 RECORDED IN PLAT DOOK 9, .PAGE 42, FUBLIC
RECONDS OF DREVARD COUUTY, rLORIDA, DEING A PORTION OF GOVERNNMENT

1.OTS 5 AWD 6, SECTION 36, TOWNSNIP 29 SOUTH, RANGE 37 BAST, BEING
MORE PARTICULARLY DESCRIDED Af FOLLOVWY,

“FRON THE HORTINEST CORNER OF SATH SECTION 36 RUH RABTERLY ALONU
THE HONRTH LINE OF BAID SECTION 36 N DITTANCE OF 290% PEET MORE OR

- LESS TD THE CENTELINE OF a.n. An-1-Ap THEUCE RN AOUTHEASTERLY
. MNLORG TUE CENTERLINE OF 8.1, A-1-A 1835 FEET NORE OR LESS) THENCE

\ RUt 860 133'547W, ALOHG THE RBASTERLY EXTENTION OF THE BOUTNERLY
-LINE OF BAID LOT 1 AND THE SOUTHERLY LING OF SALL LOT 1, 968.19
FEET TO THE FOINT OF DEGIMNING OF TIE FOLLOWIHG DESCRIRED PARCEIL,
THENCE CONTINUR 568 33'54"W A DISTANCE OF 224.55 FEET) THEUCE RuUn
N26 03'57"W A DISTANCE OF 23).608 FEET; THENCE RUI 1163 50'03"E A
DISTARCE OF 127.03 FORT TO A POINT OF CURVATURE OF A CIRCULAR
cunve, CONCAVE TO THR SOUTHEAST AHD UAVING-N RADIUG OF 110.0
FEET) TUEHCE MU NORTHEASTERLY ALOBG TNE ARC QF BAID CURVE
THROUGH A CENTRAL ANGLE Or 06 31'42" AN ARC DIGTANCE OF 13.44
FEET TO A POIUT OF TANCGENCY; THURHCE RUN 11 70 21'45°B A LISTANCE
OF 110.59 FEET; THENCE RUIl 819 JB'IS"E A DISTANCE OF 240.42 FRET
TO THE POINT OF HRGUNIING.

COMTAINING 1.31 ACHES, Hour on LESS, AUD LESS ANY RESERVATIOMA,
VEDICATIONS, Ot EARRNEITT OF RECONMD., :

[ | :

NATHAN KALICHMAN
{ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 3.2
NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF

SCHIPTIO

“ Bervice to the folloulng 13735 17 Brevard UBURED: Frsrimxsr--

Phase 1 of the llammock Condominium lying in Township 29, Range 38,

Section 316, Subdivision .01, 1.0! through 1.27, also known as units

101 through 309 Hammock Condominium Phase I; AHD LN

»

Aquarina Planned Unit Development- Government Lot &4 and 5, Section 25,
Township 29 South, Range 3B East, Brevard County, Florida, less the

"right of way for State Road AlA; and Covernuenc Lot 1, Section 15, Township
29 South, Range 38 East, Brevard County, Flerida; and Government Llots 1, 2,
and 3, Section 36, Township 29 South, Range 38 East, Brevard County, Florida,
less the right of way for State Road AlA, the South 50.00 fcet of said
Government Lots 1, 2, and ] lying West of State Road AlA, and that portion
of said Covernment Lot 1 parallel with and adjacent to the existing West

right of way line of State Road A!A to a depth of 20.00 feet. (196.9
acres +)

Also described as:

In Township 29 South, Range 3}8 East, Section 25, 235, and 36 in Brevard
County.

From the NW corner of Section 36 Township 29 South, Range 38 East,
Brevard County also known as the point of beginning, run due North along the
west line of the Southwest quarter of Section 25 a distance of 1600 feet more
or less., From said point run due East along the North line of Government Lots
& and 5 less the right of way for State Road AlA a distance of 3300 feet more
or less to a point located on the West Bank of the Atlantic Ocean. From said
point run Southeasterly along the bank of the Atlantic Ocean @ distance of
4000 feet more or less to a point being the Southeast corner of G overnment
Loc 1. From said point run due West along the South line of Government Lots
1; 2, and 3 less the right of way for State Road AlA a distande of 4500 feet
more or less to a point on the East bank of the Indian River. From said point
run Northwesterly parallel with the East bank of the 1ndian River to s point
located on the North line of Section 35, Township 29 South, Range 38 East in
Brevard County. From said point run due East alont the North line of Section
35 a distance of 400 feet more or less to the Point of Beginning.

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 4.0

. NAME OF COMPANY: 1RD OSPREY. LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF
COMMUNITIES SERVED LISTING
Rate

County Development Schedule(s) :

Name —Name Avajlable Sheet No,
BREVARD HAMMOCK GS 12.0
BREVARD AQUARINA - GS,RS 12.0, 13.0
BREVARD ST. ANDREWS RS 13.0

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 5.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

' WASTEWATERTARIFF

TECHNICAL TERMS AND ABBREVIATIONS

i 1.0 "BEC* - "BFC" Is the abbreviationfor *Base Facility Charge* which Is the minimum amount the utitity

may charge to the Company's customers and Is separate from the amount billed for wastewater
consumption on the utility's bills to its customaers.

{2_0 *CERTIFICATE" - A document issued by the Commission authorizing the Company to provide
wastewater service in a specific territory.

3.0 *COMMISSION® - *Commission® refers to the Florlda Public Service Commission.

1.0 "COMMUNITIES SERVED" - The group of customers who receive wastewater service from the
' Company and who's service location is whhin a speciﬂc area or locality that Is uniquely separate

from another.
L0 *COMPANY: -
1.0 *CUSTOMER" - Any person, firm or corporation who has entered Iinto an agreement to raceive

wastewater service from the Company and who Is llable for the payment of that wastewater service.

0 ‘CUSTOMER'S INSTALLATION" - All pipes, shut-offs, valves, fixtures and appliances or apparatus

of every kind and nature which are located on the customer's side of the *Point of Collection* and

used in connection with or forming a part of the Installation necessary for disposing of sewage

coflected from the customer's premises regardless of whether such Installation Is owned by the
customer or used by the customer under lease or other agreement.

t *‘MAIN® - A pipe, ccndutt or facliity used for conveylng wastewater sarvice through Individual
services or through other mains.

*POINT OF COLLECTION® - For wastewatar systems, *paint of collection® shall mean point at which
the Company's piping, fittings, and valves connection with the customer's piping, fittings and valves.

) 'RATE: - Amount which the utllity may charge for wastewater service which is appned to the
customar’s water consumption,

! *BATE SCHEDULE" - Therate(s) or charge(s) for a particular classification ol service plusthe several
provisions necessary for biiling, iIncluding all specialterms and condttions under which service shail
be furnished at such rate or charge.

NATHAN KALICHMAN

ISSUING OFFICER

MANAGING MEMBER
TITLE



ORIGINAL SHEET NO. 5.1

NAME OF COMPANY: IRD OSPREY, LLG D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF
(Continued lrom Sheet No. 5.0)

{20 *SERVICE® - Sarvice, as mentioned in this tariff and in agreement with customers, shail be construed
to include, In addltion to all wastewater service required by the customer the readiness and abiiity
on the part of the Compary to furnish wastewater service to the customer. Service shall conform
to the standards set forth in Section 367.111 of the Florida Statutes.

13.0 "SEAVICE LINES® - The pipe between the Company's mains and the point of delivery and shall
include alt of the pips, fittings and valves necessary to make the connection to the customer’s
premisas &xciuding the meter.

14.0 TEBRITORY" - The geographical area described by metes and bounds with township, range and
section in 4 certificate, which may be within or without the boundarles of an Incorporated
municipality and, may include areas In more than one county.

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE



ORIGINAL SHEET NO. 6.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF
A GU
Sheet Rule -
Number. Number

ACCESS 10 PIBIMISES ....oveonseeemeresesrnreerannn 9.0 3 ) 13.0
Adjustment of Bills .....ccoiivniiiiininniniens 10.0 23.0
ot ejalllor: il - N | 7.0 3.0
Applications by Agents.........ccceverreeneienec. 7.0 4.0
Change of Customer’s installation .................. 8.0 10.0
Continuity of Servite .........cvereesncnicenas 8.0 8.0
Customer Billing.....c.osermmeiscssacsninns 2.0 15.0
Deiinquent Bills . 9.0 16.0
Evidence of Consumption..........cc.ceveesvecsnenns : 10.0 2.0
EXONSIONS ceoveerereeereerecressesssssesessesneens ' 8.0 6.0
Filing of Contracts . 10.0 26.0
General INfFOrMation .........cecweeoreeseesssen, 70 1.0
Inspection of Customer's Instaliation .............. 8.0 11.0
Limitation of Use .......ccvuiniisninnnanees 7.0 7.0
Payment of Water and Wastewater Service

Bills Concurrently .......eccivinenencne 8.0 17.0
POIIGY DISPULE ....cereeeersensnererenrerne 7.0 20
Protection of Company’s Propery ... v 12.0 12.0
Relfusal or Discontinuance of Service............... 7.0 5.0
(Cortinued to Sheet No. 6.1) NATHAN KALICHMAN

ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 6.1

NAME OF COMPANY: IRD OSPREY, LLE D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF

(Continued from Sheet No. 6.0)

Sheet Rule

Number, Number.
Right of Way or Easements ......ccceeceeusnnee. k 9.0 14.0
Termination of Service ..., | 10.0 18.0
Type and Maintenance .........ccoeeeerenennn. 8.0 9.0
Unauthorized Connections - Wastewater ... 9.0 20.0

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE



-- ORIGINAL SHEET NO. 7.0
NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF

BULES AND REGULATIONS

1.0 GENERAL INFORMATION - These Rules and Regulations are a part of the rate schedules and
applications and contracts of the Company and, in the absenceof specific written agreementto the
contrary, apply without medifications or changeto each and every customer to whom the Company
renders wastewater service.

The Company shall provide wastewater service to all customers requiring such service within its

certificated territory pursuantto Chapter 25-30, Florida AdministrativeCode and Chapter367, Fiorida
Statutes.

2.0 POLICY DISPUTE - Any dispute between the Company and the customer or prospective customer
: regarding the meaning or application of any provision of this tariff shall upon written request by
either party be resolved by the Florida Public Service Commission.

3.0 APPLICATION - In accordance with Rule 25-30.310, Florida Administrative Code, a signed
applicatlon is required prior to the initiation of service.

4.0 APPLICATIONS BY AGENTS - Applicationsfor wastewater service requestedby firms, partnerships,
associatlons, corporations, and others shall be rendered only by duly authorized parties or agents.

5.0 BEFUSAL OR DISCONTINUANCE OF SERVICE - The Company may refuse or discontinue
wastewater service rendered under application made by any member or agent of a household,
organization, or business in accordance with Rule 25-30.320, Florida Administrative Code.

6.0 EXTENSIONS - Extensions will be made to the Company'sfacilities in compliance with Commission
Rules and Orders and the Company's tarit.

7.0 LIMITATION OF USE - Wastewater service purchased from the Company shall be used by the
customer only for the purposes specified in the application {for wastewater service Wastewater
service shall be renderedto the customer for the customer's own use and shall be collected directly
into the Company’s main wastewater lines.

In no case shall a customer, except with the written consent of the company, extend his lines across
a street, alley, lane, court, property line, avenue, or other way in order to furnish wastewater service
to the adjacent property even though such adjacent property may be owned by him. In case of
such unauthorized extension, sale, or disposition of service, the customer's wastawater service will
be subject to discontinuance until such unauthorized extension, remetering, sale or disposition of
service is discontinued and full payment is made to the Company for water service rendered by the
Company (calculated on proper classification and rate schedules) and until reimbursement in full
is made in full to the Company for all extra expenses incurred for clerical work, testing, and
inspections.

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 8.0
NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF

(Continued from Sheet No. 7.0)

8.0 CONTINUITY OF SERVICE - In accordance with Rule 25-30.250, Florida Administrative Code, the
company will at all times use reasonable diligence to provide continuous wastewater service and,

having used reasonable diligence, shall not be fiable to the customer for failure or interruption of
continuous wastewater service.

If at any time the Company shall interrupt or discontinue its service, all customers affected by sald
interruption or discontinuance shall be given not less than 24 hours written notice.

9.0 TYPE AND MAINTENANCE - In accordance with Rule 25-30.545, Florida Administrative Code, the
customer's pipes, apparatus and equipment shall be selected, installed, used and maintained in
accordance with standard practice and shall conform with the Rules and Regulations of the
Company and shalt comply with all Laws and Governmental Regulations applicableto sama. The
Company shall not be responsiblefor the maintenance and operation of the customer's pipes and
facilities. The customer expressly agrees not to utilize any appliance or device which is not property
constructed, controlled and protected or which may adversaly affect the wastewater service; the

Company reserves the right to discontinue or withhold wastewater service to such apparatus or
device.

-10.0  CHANGE OF CUSTOMER'S INSTALLATION - No changes or increases in the customer's
installation, which will materially affect the proper operation of the pipes, mains, or stations of the

Company, shall be made without written consent of the Company. The customer shall be liable for
any change resuiting from a violation of this Rule.

11.0 INSPECTION QOF CUSTOMER'S INSTALL ATION - Alt customer's wastewater service Installations or
' changesshall be inspectadupon completion by a competent authority to ensurethat the customer's
piping, equipment, and devices have been installed In accordance with accepted standard practice
and local Laws and Governmental Regulations. Where Municipal or other Governmentalinspection
is required by local Rules and Ordinances, the Company cannot render wastewater service until

such inspection has been made and a formal notice of approval from the inspecting authority has
been received by the Company.

Not withstandingthe above, the Company reserves the right to inspect the customer's installation
prior to rendering wastewater service, and from time to time thereafter, but assumes no
responsibility whatsoever for any portion thereof.

“NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 8.0

WASTEWATERTARIFF
NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

(Continued from Sheet No. 8.0)

120  PROTECTION OF COMPANY'S PROPERTY - The customer shall exercise reasonable diligence to

protect the Company’s property. if the customer is found to have tampered with any utiiity property

-or refuses to correct any problems reported by the utility, service may be discontinued in

accordance with Rule 25-30.320, Florida Administrative Code. In the event of any loss or damage

to property of the Company caused by or arising out of carelessness, neglect, or misuse by the

customer, the cost of making good such loss or repalring such damage shall be paid by the
customer.

13.0 ACCESS TQ PREMISES - In accordance with Rule 25-30.320(2)(f), Florida Administrative Cods, the
company shall provide the duly authorized agents of the Company access at all reasonable hours
to its property. if reasonable accessis not provided, service may be discontinued pursuant to the
above rule. '

140  RIGHT OF WAY OR EASEMENTS - The customer shall grant or cause to be granted to the
Company, and without cost to the Company, all rights, easements, permits, and privileges which
are necessary for the rendering of wastewater service.

15.0 CUSTOMER BILLING - Bills for wastewater service will be rendered - Monthly, Bimonthly, or
Quarterly - as stated in the rate schedule. ‘

In accordance with Rule 25-30.335, Florida Administrative Code, the utiity may not consider a
customer delinquentin paying his or her bill until the twenty-first day after the utility has malled or
presentad the bill for payment. -

A municipal or county franchise tax levied upon a water or wastewater public utility shall not be
incorporatedinto the rate for water or wastewater service but shall be shown as a separate item on
the utility’s bilis to its customers in such Municipality or County.

it a utility utllizes the basa facility and usage charge rate structure and does not have a Commission
authorized vacation rate, the utility shall biil the customer the base facility charge regardless of
whether thers is any usage. }

16.0 DELINQUENT BILLS - When it has been determined that a customer is delinquent in paying any
bill, wastewater service may be discontinued after the Company has mailed or presented a written
notice to the customer in accordance with Rule 25-30.320, Florida Administrative Code.

17.0  PAYMENT OF WATERAND WASTEWATERSERVICEBILLS CONCURRENTLY - In accordancewith
Rule 25-30.320(2)(g). Florida Administrative Code, when both water and wastewater service are
provided by the Company, payment of any wastewater service bill rendered by the Company to a
customer shall not be accepted by the Company without the simultaneous or concurrent payment
of any water service bill rendered by the Company.

NATHAN KALIGHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 10.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES
WASTEWATERTARIFF

(Continued from Sheet Na. 9.0)

18.0 TEBMINATION OF SERVICE - When a customer wishes to terminate service on any premises where
- wastewater service is suppliedby the Company with wastewater servics, the Company may require
. reasonable notice to the Company in accordancewith Rule 25-30.325, Florida Administrative Code.

19.0  UNAUTHORIZED CONNECTIONS - WASTEWATER - Any unauthorized connections to the
customer's wastewater service shall be subject to immediate discontinuance without notics, in
accordance with Rule 25-30.320, Florida Administrative Code.

20.0 ADJUSTMENT OF BILLS - When a customer has been undercharged as a resutlt of Incorrect
application of the rate schedule, incorrect reading of the meter, incorrect connection of the meter,
or other similar reasons, the amount may be billed to the customer as the case may be pursuant
to Rules 25-30.340 and 25-30.350, Florida Administrative Code.

21.0 EILING OF CONTRACTS - Whenever a Developer Agreement or Contract, Guaranteed Revenue
Contract, or Special Contract or Agreement is entered Into by the Company for the sale of its
product or services in a manner not specificaily covered by its Rules and Regulations or approved
Rate Schedules, a copy of such contracts or agreements shall be filed with the Commission prior
to its execution in accordance with Rule 25-8.034 and Rule 25-30.550, Florida Administrative Code.
i such contracts or agreements are approved by the Commission, a conformed copy shall be
placed on file with the Commission within 30 days of execution.

220 EVIDENCE OF CONSUMPTION - The initiation or continuation or resumption of water service to the
customer's premises shall constitute the initiation or continuation or resumption of wastewater
service to the customer’s premises regardless of occupancy.

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 11.0

M

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF
INDEX OF BATES AND CHARGES SCHEDULES
Sheet Number
Customer Deposits . 14.0
General Service, GS .....vevvrrcereneen 12.0
Miscellaneous Service Charges.................. 15.0
Residential Service, RS .......cceeverennes 13.0
Service Availability Fees and Charges........... 16.0

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 12.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATER TARIEF

AVAILABILITY -

APPLICABILITY -

LIMITATIONS -

BILLING PERIOD -

RATE -

MINIMUM BILL -

TERMS OF PAYMENT -

EFFECTIVE DATE

TYPE OF FILING

GENERAL SERVICE
RATE SCHEDULE GS
Available throughout the area served by the Company.

For wastewater service to all customers for which no
other schedule applies.

Subject to all of the Rules and Regulations of this
tariff and General Rules and Regulations" of the
Commission. ‘

Monthly

METER SIZE "BASE FACILITY CHARGE

5/8" x 3/4" $ 14.51

3/4" 21.76

i 36.26

11/2" 72.52

2" 116.05

3" 232.08

4" 362.61

6" 725.25

Gallonage Rate
Per 1,000 gallions $ 4.51

The applicable Base Facility Charge

Bills are due and payable when rendered and become
delinguent if not paid within twenty (20) days. After
five (5) working days written notice is mailed to the
customer separate and apart from any other bill, service-
may then be discontinued.

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 13.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES
WASTEWATER .TARIFF

RESIDENTIAL SERVICE

RATE SCHEDULE RS

AVAILABILITY - Available throughout the area served by the Company.

APPLICABILITY - For wastewater service for all purposes in private
residences and individually metered apartment units.

LIMITATIONS - Subject to all of the Rules and Regulations of this
tariff and General Rules and Regulations of the
Commission. '
BILLING PERIOD - Monthly
RATE - © METER SIZE BASE FACTILITY CHARGE
5/8" x 3/4" . $ 14.51
3/4" - 21.76
I : 36.26
11/2 72.52
2" 116.05
3" 232.08
4" 362.61
6" ‘ 725.25
Gallonage Rate . -
Per 1,000 gallons . $ 4.51
MINIMUM BILL - The applicable Base Facility Charge
TERMS OF PAYMENT - Bills are due and payable when rendered and become

delingquent if not paid within twenty (20) days. After
five (5) working days written notice 1s mailed to the
customer separate and apart from any other bill, service
may then be discontinued.

EFFECTIVE DATE -

TYPE OF FILING

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 14.0

A

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF

SCHEDULE OF CUSTOMER DEPOSITS

ESTABLISHMENT OF CREDIT - Before renderingwastewater service, the Company may require an applicant
for serviceto satisfactorily establishcredit, but such establishmentof credit shall not relieve the customer from
complying with the Company's rules for prompt payment. Credit will be deemed so established if the
customer complies with the requirements of Rule 25-30.311, Florida Administrative Code.

AMOUNT QF DEPQSIT - The amount of initial deposit shall be the following according to meter size:

Besidential General Service
5/8* x /4" NA NA
1 1;2- i "
Over 2
ADDITIONAL DEPOSIT - Under Rule 25-30.31 1(7), Florida Administrative Code, the Company may require a

new deposit, where previously waived or returned, or an additional depasit in order to secure payment of
current bills provided.

9] - The Company shall pay interest on customer deposits pursuant -to Rule
25-30.311(4)and (4a). The Company will pay or credit accrued interest to the customers account during the
month of each year.

BEEUND OF DEPOSIT - Alter a residential customer has establisheda satisfactory payment record and has
had continuous service for a period of 23 months, the Company shall refund the customer's depasit provided
the customer has met the requirements of Rule 25-30.311(5), Florida Administrative Code. The Company may
hold the deposit of a non-residential customer after a continuous service period of 23 months and shall pay

interest on the non-residentialcustomer’s deposit pursuantto Rule 25-30.311(4)and (5), Florida Administrative
Caode.

Nothing in this rule shall prohibit the Company from refunding a customer's deposit in less than 23 months,

EFFECTIVE DATE - NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE



ORIGINAL SHEET NO. 15.0

NAME OF COMPANY: IRD OSPREY. LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF

MISCELLANEQUS SERVICE CHARGES

- The Company may chargethe following miscellaneousservice chargesin accordancewith theterms
state herein. if both water and wastewater services are provided, only a single charge Is appropriate unless
circumstances beyond the control of the Company requires multiple actions.

INTMAL CONNECTION - This charge would be levied for service initiation at a location where

service did not exist previously.

NOAMAL RECONNECTION - This charge would be levied for transfer of service to a new
customer account at a previously served location or reconnection of service subsequentto

a customer requested disconnection.

VIOLATION RECONNECTION - This charge would be levied prior to reconnection of an
existing customer after disconnection of service for cause according to Rule 25-30.320(2),
Florida Administrative Code, including a delinquency in bill payment. .

PREMISES VISIT CHARGE (N LIEU OF DISCONNECTION} - This charge would be fevied
when a service representativevisits a premises for the purpose of discontinuing service for
nonpayment of a due and collectible bili and does not discontinue service because the
customer pays the service representative or otherwise makes satisfactory arrangementsto

pay the bill.

chedule iscell ous Service Char

Initial Connection Fee
Normat ReconnectionFee
Violation ReconnectionFee

Premises Visit Fee
(in lieu of disconnection)

(1) Actual Cost is equal to the tatal cost incurred for services.

EFFECTIVE DATE
[YPE OF FILING -

$__15.00

$ Actual Cost (1)
$_10.00

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE



ORIGINAL SHEET NO. 16.0

“WASTEWATERTARIFF
NAME OF COMPANY: iRD OSPREY, LLC D/B/A AQUARINA UTILITIES

SERVICE AVAILABILITY SCHEDULE OF FEES AND CHARGES

REFER TO SERVICE
- AVAIL. POLICY
DESCRIPTION . AMOUNT SHEET NOJRULE NO,
Customer Connection (Tap-in) Charge --N/A-- -
5/8" x 3/4° metered Sarvice ...........cocceenas $
1" metered Service ........ccveenee $
1 1/2* metered sarvice ..........ccuuuen.. $
2° metered sarvice ... 3
Over 2 metered service ... Actual Cost [1]
--N/A--
with Prepayment of Service Availability Charges:
Residential-per ERC/month (__)GPD............ $
All others-per gallon/month.................... $
Withaut Prepayment of Service Availability Charges:
Residential-per ERC/month (__)GPD............ S
All others-per gallon/month.................... $
Inspection Fee Actual Cost [1]
Main Extension Charge ~=-N/A--
Residential-perERC (_GPD).....c.ccvueurueee. $
All athers-per gallon .......cccevvnnees $
or '
Residential-periot (__foaot frontage).......... $
All athers-per front foot .......ccoceeeennne 3
Plan Review Charge .........ccceeeueeen.e. Actual Cost [1]
Plant Capacity Charge
Residential-perERC (28&GPD).......cu.conneee. $ 560.00
All athers-per gallon ........cceeevcncennnas ) $ 2.00
System Capacity Charge
Residential-perERC (2806BPD).........cconeneee $ 365.00
All others-per gallon ........ccvnereennen s 1.30

[1]  Actual Cost is equal to the total cost incurred for services rendered by a customer.

EFFECTIVE DATE -
TYPE OF FILING - NATHAN KALICHMAN
ISSUING OFFICER

. ' MANAGING MEMBER
TITLE



NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF
INDEX OF STANDARD FORMS
Sheet No,
APPLICATION FOR WATER SERVICE .............. 19.0
COPY OF CUSTOMER'SBILL oo, 20.0

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT 18.0

ORIGINAL SHEET NO. 17.0

NATHAN KALICHMAN

ISSUING OFFICER

MANAGING MEMBER
TITLE



ORIGINAL SHEET NO. 18.0

-

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 19.0

NAME OF COMPANY: 1RD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF

Name . Telephone Number

Billing Address

Chy StateZip

Service Address

City StateZip
Date service should begin
Service requested: Water Wastewater Both

By signing this agreement, the customer agrees to the following:

1. The Company shall not be responsible for the maintenance and operation of the customer's plpes and
facilities. The customer agrees not to utilize any appliance or device which Is not properly constructed,
controlled and protected or which may adversely affect the wastewater service; the Company reserves
the right to discontinue or withhold wastewater service to such apparatus or device.

2. The Company may refuse or discontinue wastewater service rendered under application made by any
member or agent of a household, organization, or businessfor any of the reasons contained in Rule
25-30.320, Fiorida Administrative Code. Any unauthorized connections to the customer's wastewater

service shall be subject to immediate discontinuancewithout notice, in accordance with Rule 25-30.320,
Florida Administrative Code.

3.  The customer agrees to abide by all existing Company rules and regulations as contained in the tarifl.

4.  Bills for wastewater service will be rendered - Monthly, Bimonthly, or Quarterly - as stated in the rate
schedule. Bills must be paid within 20 days of mailing bills. If payment Is not made atter five working
days written notice, service may be discontinued.

5. When a customer wishes to terminate service on any premises where water and/ar wastewater service

Is supplied by the Company, the Company may require (oral, written) notice within __ days prior to the
date the customer desires to terminate service.

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 20.0

c 4

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF

OPY OF CU 'S

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE



ORIGINAL SHEET NO. 21.0

. .

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF
INDEX OF SERVICE AVAILABILITY
Sheet Number Bule Number
Acceptance of Facilitles...........cccoueneneee. N
Availability........

Customer Connection (Tap-in).......ccoueueeenen.
Customer Installation (Customer Maintained Lines).
Cost Records and "As-Built” Plans............
Design by Independent Engineers...................
Developer Agreements........ccocervsecssennees
Easements and Rights-of-Way...........eeeee.
Extensions Outside Certificated Territory.........
General lnformat_ion ...............................
INSPEeCtionS. .. vveeciencsanaanes T
Obligations of Developer........c..cniacan.
Obiigations of ULIRY..........cewseeeseseeseees

Off-Site Facilitios........ccvureneesiiiinenens

On-Site Facilities....ccc.curecesensmrscssnins

Refundable Advances..

Schedule of Fees and Charges.........cccceuveee. Go to Sheet No. 16.0

System Design and Construction.........c..cuues.

NATHAN KALICHMAN
Transfer of Contributed Propenty - Bills of Sale.. ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 21.1

’

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF
INDEX OF SERVICE AVAILABILITY
Sheet Number
Schedule of Fees and Charges.........cceveunnee. Go to Sheet No. 16.0
Service Availability Policy......ccceeuveennnee. 22.0

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE




ORIGINAL SHEET NO. 22.0

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES

WASTEWATERTARIFF

SERVICE AVAILABILITY POLICY

There shall be a main capacity charge of $365.00 per ERC and a
.plant capacity charge of $560.00 per ERC charged to new customers of the
system. This charge shall not apply to customers who are currently
conncectgd to the system. This charge is to be assessed on new

customers only.

NATHAN KALICHMAN
ISSUING OFFICER

MANAGING MEMBER
TITLE
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FLORIDA

Public Service Commission
CERTIFICATE NUMBER

S 0 E B

Upon consideralion of the tecord i Is hereby ORDERED
that authoilly be and is hereby granled to

. __Mquaiina bevelopments, Inc. _

Whose principal address Is

_(Brevard County)

lo provide _.. __Vate — - sewlce In accordance wilh

the provisions of Chapler 367, Florlda Slafules, the Rules,
Regulalions and Orders of this Commisslon In ihe territory de-
scribed by the Orders of this Commission.

This Cerlificate shall remaln in force and effect unill sus-

pended, cancelled or revoked by Orders of thls Commls
sion.

ORDER _ 2207% DOCKET 880595-W8 _ _

ORDER _ 230%9 — - - DOCKET _900167-HS

ORDEA  PSC-92-0119-FOF-us_ DOCKET _911129-8§8

ORDER _ e DOCKET ___

BY ORDER OF THE
FLORIDA PUBLIC SEF\VICE COMMISSION
{

LI )

Division of Recorcts & Reporting
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Public Service Commission
CERTIFICATE NUMBFR

. W0-s

Upon consideralion of the tecord i Is hereby ORDERED
that authority be and Is hereby granted to

.- fAyuarina Pevelopments, Inc,

Whose principal address Is
. 235 llammock Shore Diive

_ Melbourne, Florida 3295)

—— _Brevard County)
lo provide - __Wastewater _ sepvlce In accordance wilh
the provisions of Chapler 367, Florida Slalules, the Rules,

Regulations and Orders of Ihis Commission in the terilory de-
scribed by lhe Orders of ihls Commisston.

This Cerlificate shall remain In force and effect untl sus-

pended, cancelled or revoked by Orders of 1his Commls-
slon.

ORDER _ 2207% - e DOCKET _ 88059548

ORDER _ 23039 DOCKET . 900167-ws __ _

ORDER  DSC-92-0119-FUF-WS  pocKET _911129-y

ORDER . _. . . DOCKET _

BY ORDER OF THE
FLLORIDA PUBLIC SERVICE COMMISSION

? o
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Dlvislon of Records & Repoiiing
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AFFIDAVIT OF NOTICING

EXHIBIT “G”

22



AFFIDAVIT OF MATILING

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, the undersigned authority, authorized to
administer oaths and take acknowledgments, personally appeared
TONYA SIMPSON, who, after being duly sworn on oath, did depose on
oath and say that she is the secretary of F. Marshall Deterding,

attorney for IRD Osprey, LLC d/b/a Aquarina Utilities and that on

%U‘A“}f l/ }OO) , she did send by certified mail, return

receipt requested, a copy of the notice attached hereto to each of
the‘utilities, governmental bodies, agencies, or municipalities, in
accordance with the list provided by the Florida Public Service
Commission, which is also attached hereto.

FURTHER AFFIANT SAYETH NAUGHT.

Q‘“W{*M’\

Tonya S&mpson

Sworn to and subscribed before me this /ML\day of February, 2002,
by Jacquelyn Tribble, who is personally known to me.

2%”%%

NOTARY PUBLIC

My Commiss“jh?n Expires:
W,
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LIST OF WATER AND WASTEWATER UTILITIES IN BREVARD COUNTY

(VALID FOR 60 DAYS)
01/16/2002-03/16/2002

UTILTITY NAME

BREVARD COUNTY

BURKIM ENTERPRISES, INC. (WS$842)
2340 N.E. DIXIE HIGHWAY
JENSEN BEACH. FL 34957-5952

COLONY PARK UTILITIES. INC. (SU288)
1447 NEWFOUND HARBOR DRIVE
MERRITT ISLAND, FL 32952-2854

EAST CENTRAL FLORIDA SERVICES, INC. (WU643)
1700 13TH STREET, SUITE 2
ST. CLOUD. FL 34769-4300

FLORTDA CITIES WATER COMPANY (BAREFODT BAY DIVISION) (WS007)
4837 ,SWIFT ROAD, SUITE 100
SARASOTA. FL  34231-5157

FLORIDA WATER SERVICES CORPORATION (WU561)
P 0 BOX 609520
ORLANDO, FL 32860-9520

NORTHGATE PROPERTIES, INC. (W$172)
3277 FIRST AVENUE
MIMS. FL 32754-3134

PINE LAKE MOBILE HOME ESTATES, INC. (SUGS8)
2505 EBER BLVD.
MELBOURNE. FL 32904-8848

SAN SEBASTIAN WATER. LLC (WU388)
7900 FOX CREEK TRAIL
FRANKTOWN, CO  80116-9670

SERVICE MANAGEMENT SYSTEMS. INC. (WS571)
235 HAMMOCK SHORE ORIVE
MELBOURNE BEACH. FL 32951-3941

MANAGER

KEITH A. BURGE
(561) 334-3433

LENORE WARREN
(407) 453-1400

JAMES B. PAYNE
(407) 957-6744

LARRY GOOD
(407) 933-5514

FREDERICK W. LEONHARDT
(407) 598-4152

LESTER GROOMS
(504) 428-0094

MARY DARRELL
(407) 723-2754 OR -2125

WILLIAM F. MCCAIN
(561) 770-1093

JAMES BATES
(407) 723-2522



LIST OF WATER AND WASTEWATER UTILITIES IN BREVARD COUNTY
(VALID FOR 60 DAYS)
01/16/2002-03/16/2002

UTILITY NAME MANAGER

GOVERNMENTAL AGENCIES

CLERK. BOARD OF COUNTY COMMISSIONERS. BREVARD COUNTY
P. 0. BOX 999
TITUSVILLE, FL 32781-0999

BEP CENTRAL DISTRICT
3319 MAGUIRE BLVD.. SUITE 232
ORLANDO. FL 32803-3767

EAST CENTRAL FLORIDA PLANNING COUNCIL
1011 WYMORE ROAD. SUITE 105
WINTER PARK, FL 32789

MAYOR, CITY OF CAPE CANAVERAL
P. 0. BOX 326
CAPE CANAVERAL. FL 32920-0326

MAYOR, CITY 6F COCOA
P. 0. BOX 1750
COCOA, FL 32923-1750

MAYOR. CITY OF COCOA BEACH
UTILITIES DIRECTOR

P. 0. BOX 322430

COCOA BEACH. FL 32932-2430

MAYOR. CITY OF INDIAN HARBOUR BEACH
2055 SQUTH PATRICK DRIVE
INDIAN HARBOUR BEACRH, FL 32937-4447

MAYOR, CITY QF MELBOURNE
900 EAST STRAWBRIDGE AVENUE
MELBOURNE, FL 32901-4739



LIST OF WATER AND WASTEWATER UTILITIES IN BREVARD COUNTY

(VALID FOR 60 DAYS)
01/16/2002-03/16/2002

UTILITY NAME

MAYOR. CITY OF PALM BAY
120 MALABAR ROAD, S.E.
PALM BAY, FL. 32907-3009

MAYOR. CITY OF ROCKLEDGE
P. 0. BOX 488
ROCKLEDGE, FL 32955

MAYOR, CITY OF SATELLITE BEACH
565 CASSIA BLVD.
SATELLITE BEACH, FL 32937-3197

MAYQR, CITY OF TITUSVILLE
P. 0. BOX 2806
TITUSVILLE. FL 32781-2806

MAYOR, CITY OF WEST MELBOURNE
2285 MINTON ROAD
WEST MELBOURNE. FL 32904-4916

MAYOR, TOWN OF INDIALANTIC
216 FIFTH AVENUE
INDIALANTIC. FL 32903-3199

MAYOR, TOWN OF MALABAR
2725 MALABAR ROAD
MALABAR. FL 32950-1427

MAYOR, TOWN OF MELBOURNE BEACH
507 QCEAN AVENUE
MELBOURNE BEACH. FL 32951-2523

MAYOR. TOWN OF MELBOURNE VILLAGE
555 HAMMOCK ROAD
MELBQURNE VILLAGE. FL 32904-2513




LIST OF WATER AND WASTEWATER UTILITIES IN BREVARD COUNTY

(VYALID FOR 60 DAYS)
01/16/2002-03/16/2002

UTILITY NAME

MAYOR, TOWN OF PALM SHORES
151 PALM CIRCLE
PALM SHORES. FL 32940-7209

ST.JOHNS RIVER WTR MANAGEMENT DISTRICT
P.0. BOX 1429
PALATKA, FL 32178-1429

STATE OFFICIALS

STATE OF FLORIDA PUBLIC COUNSEL
C/C THE HOUSE OF REPRESENTATIVES
THE CAPITOL

TALLAHASSEE. FIL 32399-1300

DIVISION OF THE COMMISSION CLERK AND ADMINISTRATIVE SERVICES
FLORIDA PUBLIC SERVICE COMMISSION

2540 SHUMARD 0AK BOULEVARD

TALLAHASSEE. FL 32399-0850

MANAGER
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EXHIBIT “H”
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February __, 2002
NOTICE OF APPLICATION FOR TRANSFEK
OF WASTEWATER CERTIFICATE AND FACILITIES

IRD Osprey, LLC d/b/a Aquarina Utilities, 7860 Peters Road, Suite F-111, Plantation, Florida 33324, pursuant to Section 367.071,
Florida Statutes, hereby notices its intent to apply to the Florida Public Service Commission for Transfer of Certificate and Facilities of Service
Management Systems, Inc. to provide water and wastewater services to the following described territory located in Brevard County, Florida:

Order No. 22075 - Water and Wastewater Service Area
The Hammock Condominium
Township 29 South, Range 38 East, In Section 36

From the Northwest corner of Section 36 run East along the North Section line 2,900 feet to the East right-of-way line of State Road
No. A1A; thence run South 26 51'00" East 1,980 feet along the East right-of-way line of State Road No. A1A. This point also known as the
Southeast corner of said Lot 1. From the Southeast corner of said Lot 1, thence run South 68 33'54" West along the Southerly boundary of
said Lot 1 for 917.97 feet to the Point of Beginning of the following described parcel; thence continue South 68 33'54" West a distance of
224.55 feet; thence run North 26 09'57" West a distance of 233.68 feet; thence run North 63 50'03" East a distance of 127.83 feet to a point
of curvature of a circular curve, concave to the Southeast and having a radius of 118.0 feet; thence run Northeasterly along the arc of said curve
through a central angle of 06 34'42" an arc distance of 13.44 feet to a point of tangency; thence run North 70 21'45" East a distance of 110.59
feet; thence run South 19 38'45" East a distance of 240.42 feet to the Point of Beginning.

Also, from the Northwest corner of Section 36 run East along the North section line 2,900 feet to the East right-of-way line of State
Road No. A1A; thence run South 26 51'00" East 1,980 feet along the East right-of-way line of State Road No. A1A. This point also known
as the Southeast corner of said Lot 1. Commence at the Southeast corner of said Lot 1; thence South 68 33'54" West a distance of 1,482.99
fect, thence run North 01 38'06" East a distance of 295.81 feet to the Point of Beginning of the following described parcel; thence continue
North 01 38'06" East a distance of 187.16 feet, thence run South 83 21'54" East a distance of 235.37 feet to a point of curvature of a circular
curve, concave to the East and having a radius of 120.0 feet bearing North 67 4627" West from the center of the next described curve; thence
Southerly along the arc of said curve through a central angle of 48 23'30" an arc distance of 101.35 feet to a point of tangency, thence run South
26 09'57" East a distance of 22.12 feet; thence run South 63 50'03" West a distance of 155.27 feet to a point of curvature of a circular curve
concave to the North and having a radius of 112.0 feet; thence run Westerly along the arc of said curve through a central angle of 48 45'15"
an arc distance of 95.30 feet to a point of tangency; thence run North 67 24'43" West a distance of 23.81 feet to the Point of Beginning.

The service description is also described as follows: Phase I of the Hammock Condominium, units 101 thru 309.

Order No. 23059 - Water and Wastewater Service Area
Aquarina Planned Unit Development - Government Lot 4 and 5, Section 25, Township 29 South, Range 38 East, Brevard County,
Florida, less the right of way for State Road A1A; and Government Lot 1, Section 35, Township 29 South, Range 38 East, Brevard County,
Florida; and Government Lots 1, 2 and 3, Section 36, Township 29 South, Range 38 East, Brevard County, Florida, less the right of way for
State Road A1A, the South 50.00 feet of said Government Lots 1, 2 and 3 lying West of State Road A1A, and that portion of said Government
Lot 1 parallel with and adjacent to the existing West right of way line of State Road A1A to a depth of 20.00 feet (196.9 Acres *)

Also described as:
In Township 29 South, Range 38 East, Sections 25, 35 and 36 in Brevard County.

From the NW corner of Section 36, Township 29 South, Range 38 East, Brevard County also known as the point of beginning, run
due North along the West line of the Southwest quarter of Section 25 a distance of 1,600 feet more or less. From said point run due East along
the North line of Government Lots 4 and 5 less the right-of-way for State Road A 1A a distance of 3,300 feet more or less to a point located
on the West Bank of the Atlantic Ocean. From said point run Southeasterly along the bank of the Atlantic Ocean a distance of 4,000 feet more
of Iess to a point being the Southeast corner of Government Lot 1. From said point run due West along the South line of Government Lot 1,
2 and 3 less the right-of-way for State Road A1A a distance of 4,500 feet more of less to a point on the East Bank of the Indian River. From
said point run Northwesterly parallel with the East Bank of the Indian River to a point located on the North line of Section 35, Township 29
South, Range 38 East in Brevard County. From said point run due East along the North line Of Section 35 a distance of 400 feet more or less
to the Point of Beginning.

Order No. PSC-92-0119-FOF-WS
The following described lands located in Brevard County, Florida:

Water ‘
A portion of Section 36, Township 29 South, Range 38 East, Section 31, Township 29 South, Range 38 East and Section 6, Township 30
South, Range 39 East, Section 1, Township 30 South, Range 39 East, Brevard County, Florida being more particularly described as follows:

From the Northwest Corner of said Section 36 run Easterly along the North line of said Section 36 a distance of 2,985 feet more or less to the
centerline of State Road A1A; thence run Southeasterly along the centerline of State Road A1A 1,520 feet more or less to the intersection of
the North line of Government Lot 6, Section 36, Township 29 South, Range 38 East, with the Centerline of State Road A1A, being the Point
of Beginning of the herein described parcel; thence run Easterly along the North line of said government Lot 6 a distance of 300 feet more



or less to the mean high water line of the . " 1tic Ocean; thence run Southeasterly along sa zan high water line thru said Sections 36, 31
and 6 a distance of 9,100 feet more or less to the South line of Government Lot 3 of said Section 6, Township 30 South, Range 39 East; thence
departing said mean high water line run Westerly along the South line of said Government Lot 3 a distance of 1,550 feet more or less to the
mean high water line of the Indian River; thence run Northwesterly along said mean high water line 13,300 feet more of less to the North line
of Government Lot 4, of said Section 36, Township 29 South, Range 38 East; thence run Easterly along the North lines of Government Lots
4, 5 and 6 of said Section 36 a distance of 3,300 feet more or less to the Point of Beginning.

Less and Except “The Hammock Condominium1”, being a portion of Government Lots 5 and 6 of Said Section 36, Township 29 South, Range
38 East, being described in Official Records Book 2732, Page 1060 of the Public Records of Brevard County, Florida.

Water and Wastewater

A Portion of Lot 1, Sunnyland Groves Subdivision, according to the Plat thereof as recorded in Plat Book 9, Page 42, Public Records of
Brevard County, Florida, being a Portion of Government Lots 5 and 6, Section 36, Township 29 South, Range 38 East, being more particularly
described as follows:

From the Northwest Corner of said Section 36 run Easterly along the North line of said Section 36 a distance of 2,985 feet more or less to the
Centerline of State Road A1A; thence run Southeasterly along the Centerline of State Road A1A 1,835 feet more of less; thence run South
68 33'54" West, along the Easterly extension of the Southerly line of said Lot 1 and the Southerly line of said Lot 1, 968.19 feet to the Point
of Beginning of the following described parcel; thence continue South 68 33'54" West a distance of 224.55 feet; thence run North 26 09'57"
West a distance of 233.68 feet; thence run North 63 50'03" East a distance of 127.83 feet to a point of curvature of a circular curve, concave
to the Southeast and having a radius of 118.0 feet; thence run Northeasterly along the arc of said curve through a central angle of 06 31'42"
an arc distance of 13.44 feet to a Point of Tangency; thence run North 70 21'45" East a distance of 110.59 feet; thence run South 19 38'15"
East a distance of 240.42 feet to the Point of Beginning.

Containing 1.31 Acres, more or less, and less any reservations, dedications, or easements of record.

Wastewater

A portion of Section 25, Township 29 South, Range 38 East and Section 26, Township 29 South, Range 38 East, Brevard County, Florida
being more particularly described as follows:

From the Northwest Corner of said Section 25 run Southerly along the West line of said Section 25 a distance of 2,640 feet more or less to
the Southwest corner of Government Lot 2 and the Point of Beginning of the herein described parcel; thence run Northerly along the West
line of said Government Lot 2 a distance of 1,320 feet more or less to the Northwest corner of said Government Lot 2; thence run Easterly
along the North line of said Government Lot 2 a distance of 1,300 feet more or less to the mean high water line of the Atlantic Ocean, thence
run Southeasterly along said mean high water line thru said Government Lot 2 and Government Lot 3, of said Section 25 a distance of 3,100
feet more or less to the South line of Government Lot 3 of said Section 25; thence departing said mean high water line run Westerly along the
South line of said Government Lot 3 a distance of 2,700 feet more or less to the Southeast corner of Government Lot 3 of the aforesaid Section
26; thence continue Westerly along the South line of said Government Lot 3, Section 26 a distance of 1,270 feet more or less to the mean high
water line of Mullet Creek; thence run Northwesterly along said mean high water line 1,750 feet more or less to the North Line of Government
Lot 11 of said Section 26; thence departing said mean high water line run Easterly along the North line of said Government Lots 11 and 3,
Section 26 a distance of 2,400 feet more or less to the Point of Beginning,.

Together with a Portion of Section 36, Township 29 South, Range 38 East, Brevard County, Florida being more particularly described as
follows;

From the Northwest corner of said Section 36 run Easterly along the North line of said Section 36 a distance of 2,985 feet more or less to the
centerline of State Road A1A; thence run Southeasterly along the centerline of State Road A1A 1,520 feet more or less to the intersection of
the North line of Government Lot 6 of said Section 36 with the Centerline of State Road A1A being the Point of Beginning of the herein
described parcel; thence run Easterly along the North line of said Government Lot 6 a distance of 300 feet more or less to the mean high water
line of the Atlantic Ocean; thence run Southeasterly along said mean high water line thru Government Lots 6 and 8 of said Section 36 a
distance of 3,050 feet more or less to the South line of said Government Lot 8; thence departing said mean high water line run Westerly along
the South line of said Government Lot 8 a distance of 700 feet more of less to the mean high water line of the Indian River; thence run
Northwesterly along said mean high water line 5,700 feet more or less to the North line of Government Lot 4 of said Section 36; thence run
Easterly along the North lines of Government Lots 4, 5, and 6 of said Section 36 a distance of 3,300 feet more or less to the Point of Beginning.

Less and except “The Hammock CondominiumI”, being a portion of Government Lots 5 and 6 of said Section 36, Township 29 South, Range
38 east, being described in Official Records Book 2732, Page 1060 of the Public Records of Brevard County, Florida.

The original territory as described in Order No. PSC-92-0119-FOF-WS, issued in March of 1992 contained a minor scrivener’s error
which has been corrected in the above-referenced description, and which will be corrected in a subsequent PSC Order. Any objections to the
Application must be made in writing and filed with the Director, Division of the Commission Clerk and Administrative Services , 2540
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, with copy to F. Marshall Deterding, Esquire, Rose, Sundstrom & Bentley, 2548
Blairstone Pines Drive, Tallahassee, Florida 32301, no later than 30 days after the last date that the Notice was mailed or published, whichever
is later.





