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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Application for Authority 
to Transfer the Facilities of 
Service Management Systems, Inc. Docket No. 
d/b/a Auqarina Utilities, Inc. 
and Certificate Nos. 517-W and 
450-S in Brevard County, Florida 
to IRD Osprey, LLC d/b/a Aquarina 
Utilities 

APPLICATION OF IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 
FOR AUTHORITY TO TRANSFER FACILITIES AND 

CERTIFICATE NOS. 517-W AND 450-S 

IRDOsprey, LLC d/b/a Aquarina Utilities (hereinafter referred 

to as "IRD" "Aquarina" or "Buyer") by and through its undersigned 

attorneys and pursuant to the provisions of Rule 25-30.037, Fla. 

Admin. Code and Section 367.071, Fla. Stat., files this Application 

for authority to transfer facilities and Certificate Nos. 517-Wand 

450-S currently held by Service Management Systems, Inc. (" Seller" ) 

to Buyer. In support of this Application, Buyer states: . 

1. The complete name and address of the Seller, is:' 
f 

Service Management Systems, Inc. 

235 Hammock Shore Drive 

Melbourne Beach, Florida 32951 


2. The complete name and address of the Buyer is; 

IRD Osprey, LLC d/b/a Aquarina 
7860 Peters Road 
Suite F-111 
Plantation, Florida 33324 

DOCUMENT NUMBEH -DATE 

o1290 FE8~~ 
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3. T h e  name and address of the person authorized to receive 

notices and communications in respect to this application is: 

F. Marshall Deterding 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

4. Buyer is a Florida Limited Liability Corporation 

authorized t o  do b u s i n e s s  in Florida, effective on J u l y  16, 2001. 

5. The names and addresses of Buyer's members and c u r r e n t  

managing member are as follows: 

Current Managing Member: 

Nathan Kalichman 
19333 Collins Avenue 
Apartment 810 
North Miami Beach, Florida 33160 

Members : 

Robert A. Lievy 
1690 South Congress Avenue 
Suite 2 0 0  
Delray Beach, Florida 33445 

MMJ Development, LLC, a Florida 
Managing Member 
Mitchell Pastin, Esquire 
4645 Gun Club Road 
Suite 25 
West P a l m  Beach, Florida 33415 

Ralph Chernin 
700 West Hillsboro Boulevard 
Suite 2 - Suite 102 
Deerfield Beach, Florida 33441 
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S. Martin Sadkin 
7860 Peters Road 
Suite F-111 
Plantation, Florida 33314 

Frank Alter 
3802 Northeast 207th Street 
Suite 1401 
Aventura, Florida 33180 

Raya Smail 
1106 Grand Avenue 
San Rafael, California 94901 

Five of the members of the Utility are also members of 

the developer who owns the remaining property to be served by the 

Utility. 

6. Buyer currently owns no water or wastewater utilities in 

the State of Florida. 

7 .  Attached hereto as Exhibit \\Aff is a copy of the Agreement 

f o r  Purchase and Sale and addenda thereto ("Purchase Agreement"), 

which includes the purchase price, terms of payme'nt, and a list of 

the assets  purchased and liabilities assumed and not assumed and 

disposition of customer deposits and interest thereon. The Seller 

has no customer deposits. The closing will occur upon approval of 

the Transfer of the Certificates to operate the Utility, at which 

time Buyer will pay all cash for the Utility. 
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8. There are no guaranteed revenue contracts, customer 

advances or leases that must be disposed of in association with t he  

Transfer of the Utility assets. 

9. There are no outstanding written developer Agreements. 

However, there is an existing agreement to allow the connection of 

20 residential sewer only customers. The only written agreement is 

a letter written by the existing Utility, agreeing to accept the 

donation of improvements in connection with the 20 connections, if 

the  appropriate connection fees and all other cos ts  are paid by the 

Developer. A copy of this letter is attached hereto as Exhibit 

"B". This connection will likely take place in advance of the  

approval of this Transfer. No other existing developer agreements 

exist. 

10. There is outstanding debt of $171,324.75 of the Utility 

which will be paid by Seller at the closing of the transaction. A s  

such, the Utility assets will pass to the Buyer free of any 

existing debt. 

11. Buyer will purchase Seller's utility assets in a cash 

transaction, with those monies provided by the members of the Buyer 

LLC. There will be no mortgage or other secured debt after 

closing. 
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12. The transfer of the water and wastewater facilities of 

Seller to Buyer is in the public interest for t he  following 

reasons : 

(a) 

operation 

Buyer will continue to utilize t he  same professional 

and management personnel utilized by the Seller f o r  the 

purposes of operating and maintaining 

personnel are professional operators 

sewer utility systems, and have 

the Utility's system. These 

and managers of water and 

knowledge of regulatory 

requirements and procedures. Therefore, Buyer has the technical 

capability to ef€iciently and effectively provide high quality 

water and wastewater service to the Utility's service territory, 

the customers therein, and all potential f u t u r e  customers within 

the existing territory. 

(b) Because members of the buying entity own the great 

majority of the remaining unsold and unserved property within the 

certificated service territory of the Utility, the interests of the 

Buyer's members are substantially the same as those of the Utility, 

to guarantee continuous and adequate water and wastewater service 

to the properties located within the  service territory. To the 

extent the Buyer is not approved for Transfer of t h e  water and 

wastewater facilities, the connection between the Utility operator 

and the major owner of properties within the certificated service 
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territory will cease to exist as it has in the past with the prior 

owner. 

( c )  Buyer has the financial resources t o  provide real and 

significant benefits to the  Utility‘s customers as the capital 

and/or operational needs demand. The Buyer’s unique position as 

being owned by members who own the  great majority of the remaining 

unserved areas within the certificated service territory, places 

the owners in the  unique position of being most interested in 

ensuring high quality water and wastewater service and providing 

funding as and when needed for that purpose. 

The Utility does not  anticipate any immediate needs in the 

next several years for construction of additional improvements to 

serve the existing customer base, or any expansion thereof. 

However, as and when those needs do arise, the entity which 

controls the Utility has the financial resources to fund those 

needs and has committed to do so. Attached as Exhibit Wrf is a 

copy of the financial statement of Indian River No. 1 Developers, 

LLC, showing t h a t  the entity that has a controlling interest in the 

Utility and in the remaining undeveloped property within the 

Utility’s service area, has the financial strength to fund any 

capi ta l  needs for the Utility in the foreseeable future. 
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13. Buyer will fulfill t h e  commitments, obligations 

representations of the Seller with regard to Utility matters. 

14. As of the time the Utility was last audited by the 

and 

PSC 

for the test year ended December 31, 1996, the Commission 

established a rate base for the Utility's system at $41,947 f o r  the 

water 'system and $28,928 for the wastewater system and $235,409 for 

the non-potable water system. Each of these contain a significant 

plant held for future use component, at the time of that 

determination in Docket No. 941234-WS. The Utility has made no 

determination of used and u s e f u l  or attempted to update the 

findings of the 

the contents of 

ended December 

Commission since that time, with the exception of 

the Utility's 2000 Annual Report for the period 

31, 2000, which reflects a gross rate base of 

$634,163 for the water system and $363,912 for the wastewater 

system. The Utility has made numerous minor additions to plant 

during the additional year, which has passed since the period 

covered by the  2000 Annual Report. The only major addition has 

been the addition of a 150,000 gallon water tank at a cost of 

approximately $165,000 during the calendar year 2001. 

15. There is no proposal at this time for inclusion of an 

acquisition adjustment resulting from the current Transfer. The 

amount of the purchase price allocated to the Utility acquisition 
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is $1,390,000 which is based upon an independent appraisal of the 

Utility facilities and assets. Its appraisal exceeds the net book 

value and rate base of the Utility as of the date of transfer. 

16. T h e  books and records of the Seller are available for 

inspection by the Commission and are adequate for the purposes of 

establishing rate base of the water and wastewater systems. 

17. Seller will cooperate with Buyer in providing to the 

Florida Public Service Commission any information necessary in 

order for the Commission to evaluate the Utility's rate base since 

its last rate case referenced in paragraph 14 above. 

18. The Buyer has obtained the tax returns of the Seller for 

all tax years since the Utility was last audited and rate base was 

established by the Commission. 

19. After reasonable investigation, the Buyer has determined 

that the system being acquired appears to be in satisfactory 

condition and in compliance with all applicable standards set by 

An Florida Department of Environmental Protection ( "FDEP" ) . 

evaluation of that system has been performed by a separate 

engineering firm. There are no outstanding Notices of Viola-tion 

from the  FDEP. 

2 0 -  As part of the Transfer of the Utility assets, ownership 

of all utility land was transferred to the Buyer pursuant to the  
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Purchase Agreement. A copy of the proposed deed to be utilized to 

transfer this property to the Buyer, including the legal 

description, is attached hereto as Exhibit \ \D.ll  Upon closing of 

the transfer of the Utility from the Seller to the Buyer, these 

deeds will be executed and filed with the Commission. These deeds 

include descriptions of the property on which the water and 

wastewater treatment facilities are located. 

21. All outstanding regulatory assessment fees due by March 

31, 2002 for the year ended December 31, 2001 will be paid by the 

Seller at the time of closing. Buyer will be responsible f o r  

payment of all regulatory assessment fees applicable to the year 

2002 and beyond. 

22. Because of the change in the name of the Utility, the 

original and t w o  copies of the water and wastewater tariffs 

reflecting the change of ownership 

composite Exhibit "E. 

23. After diligent search of all 

Certificates issued to the current 

are attached hereto as a 

of its records, the revised 

owner after Transfer of 

facilities to Service Management Systems, Inc. cannot be found. 

Attached hereto as EXHIBIT "Ff i  are copies of the Certificates 

issued in 1992 as a result of the issuance of Order No. PSC-92- 

0119-FOF-WS in Docket No. 911129-WS. The Utility hereby requests 
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that the Commission issue new Certificates to the Buyer upon 

approval of this Transfer. 

24 .  An Affidavit that the actual Notice of the Application 

was given to the each customer in accordance with Section 

367.045(1)(a), Florida Statutes, and Rule 25-30.030, Florida 

Administrative Code, will be filed as Late Filed Exhibit 

25. Attached hereto as Exhibit "H" is a copy of the Notice 

sent to each of the customers of the Utility. An Affidavit of that 

noticing along with the other mail noticing required by Rule 25-  

30.030, F.A.C. will be submitted as Late-Filed Exhibit Y." The 

legal description contained in the Notice should be approved as the 

territorial description of this Utility. This new legal  

description corrects a scrivener's error which occurred in the 

original territory description as approved for this system by the 

Public Service Commission in Order No. PSC-92-0119-FOF-WS, issued 

in March of 1992. The fac t  that this error existed in the original 

description, has also been referenced in the Notice. 

25. T h e  water system has the capacity to serve less than 500 

water E R C s  and between 500 and 2,000 wastewater ERCs. A s  such,  

pursuant to Rule 2 5 - 3 0 . 0 2 0  ( c )  , Florida Administrative Code, the 

appropriate filing fee totals $2,250 and is enclosed herewith. 
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WHEREFORE, I R D  Osprey, LLC hereby requests that the Florida 

Public Service Commission review this Application for Transfer and 

f i n d  that the facilities of t he  Certificates of Service Management 

Systems, Inca in Brevard County and Certificates No. 517-W and 450-  

S be approved f o r  Transfer to the Buyer herein. 

Respe tfully submitted on this 
/&day of February, 2002, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 

indian\transfer.app 

F. MARSHALL DETERDING / (  
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AGREEMENT OF PURCHASE AND SALE 
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/ AGREEMENT OF SALE AND PURCHASE 

This A eement of Sale and Purchase (the ”Agreement”) is made and entered into 
as of t h G B  %P , day of March, 2001, (the “Effective Date”) by and between PETRUS 
COW., a Kansas corporation (“G.P.”), General Partner of PETRUS GROUP, L.P., a 
Kansas lirmted partnership authorized to do business in the State of Florida, (hereinafter 
“Petrus”), SERVICE MANAGEMENT SYSTEMS, NC., a Florida corporation 
(“SMSI”), and AQUARINA CLUB CORPORATION, a Florida corporation (“ACC”), 
collectively “Seller” and INDIAN RIVER NO. 1 DEVELOPERS, LLC, a Florida limited 
liability company, (hereinafter “RD” or “Buyer”). 

W I T N E S S E T H :  

WHEREAS, Petlus is the owner of certain parcels of real property (the “Property” 
as hereinafter defined), which consists of vacant and improved real estate known as the 
Aquarina Planned Unit Development, as more particularly described on attached Exhibit 
“A”; and 

WHEREAS, G.P. is the only general partner for Petrus; and 

WHEREAS, IRD desires to acquire all right, title and interest in the Property 
fkom the G.P. and Lirnited Partners. 

NOW THEREFORE, in consideration of the mutual covenants, warranties and 
agreements contained berein, and in consideration of other good and valuable 
consideration the receipt and sufficiency of which are hereby acknowledged, Petrus and 
(the “Parties”) along with SMSI, and ACC, intending to be legally bound, do hereby 
covenant and agree as follows: 

DEFINITIONS. 

For purposes of this Agreement, the following terms are defined as follows: 

“Seller’s interest” shall mean and include all ownership interests 
which G.P. and the Limited Partners have in Petrus Group, L.P., a Kansas 
limited partnershp. 

“Assets” shall mean all of Petrus’ interest and all right title and 
interest of Petrus in the assets, real property or personal property owned or 
used by the Seller, including without hutation the Utility (as defined 
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AGREEMENT OF SALE AND PURCHASE 

This A eement of Sale and Purchase (the “Agreement”) is made and entered into 
as of the&% iF day of March, 2001, (the “Effective Date”) by and between PETRUS 
COW., a Kansas corporation (“G.P.”), General Partner of PETRUS GROUP, L.P., a 
Kansas limited partnership authorized to do business in the State ofFlorida, (hereinafter 
“Petrus”), SERVICE MANAGEMENT SYSTEMS, INC. , a Florida corporation 
(“SMSI”), and AQUARTNA CLUB CORPORATION, a Florida corporation (“ACC”), 
collectively “Seller” and INDIAN RIVER NO. 1 DEVELOPERS, LLC, a Florida limited 
liability company, (hereinafter “IRD” or “Buyer“). 

W I T  N E  S S E T H: 

WEREAS, Petrus is the owner of certain parcels of real property (the “Property” 
as hereinafter defined), which consists of vacant and improved real estate known as the 
Aquarina Planned Unit Development, as more particularly described on attached Exhibit 
“A”; and 

WHEREAS, G.P. is the only general partner for Petrus; and 

WHEREAS, IRD desires to acquire all right, title and interest 111 the Property 
fioin the G.P. and Linited Partners. 

NOW THEREFORE, in consideration of the mutual covenants, warranties and 
agreements contained herein, and in consideration of other good and valuable 
consideration the receipt and sufficiency of which are hereby acknowledged, Petms and 
(the “Parties”) along with SMSI, and ACC, intending to be legally bound, do hereby 
covenant and agree as follows: 

i-1 ,’‘ DEFINITIONS. 

For purposes of this Agreement, the following tenns are defined as follows: 

“Seller’s interest” shall mean and include all ownership interests 
which G.P. arid the Limited Partners have itl fetrus Group, L.P., a Kansas 
limited partnership. 

“Assets” shall mean all of Petrus’ interest and all right title and 
interest of Petrus in the assets, real property or personal property owned or 
used by the Seller, lllcludhg without limitation the Utility (as defined 



below) which is owned by Service Management Systems, Znc., the 
fi-anchise for which is in the name of Petrus. “Assets” which are excluded 
are cash on hand, bank and utility deposits, note and mortgage receivables, 
and accounts receivable. 

“Due Diligence Period” is the period beginning on Thursday, 
March 22,2001, and ending April 11,2001, twenty-one (21) days 
thereafter, as more fully described in Paragraph 4. 

“Partnership” shall mean Petrus Group, L.P., a Kansas limited 
partnership. 

JI “Effective Date” shall mean March 26, 200 1. 

“Seller” shall mean, collectively, the G.P. and the Limited Partners 
(also referred to as “Petrus”). 

Service Management System, Inc. is a Florida corporation (the 
“Utility”) whkh owns and operates the water and sewer facilities for 
property known as the Aquarina Planned Unit Development. 

Aquarina Club Corporation is a Florida corporation (“ACC”) 
which operates the golf course and clubhouse known as Aquarina Golf 
Course (the “Golf Lessee”) and owns the property known as the restaurant 
“Windows on the Sea” (the “Restaurant”). 

“Valuation Date” means March 26, 2001, in accordance with 
Schedule 1 (k) attached hereto. 

1 --. 
’_ OTHE SUBJECT PROPERTY. 

The Property. (i) Seller agrees to sell, convey and deliver the Property by 
Florida Statutory Warranty Deed and Absolute Bill of Sale to Buyer and Buyer 
agrees to purchase and accept fiom Seller, for the Purchase Price set forth in 
Section 3(a) hereof, and subject to the conditions set forth in this Agreement, all 
of Seller’s interest, which for purposes of this Agreement includes (i) ownership 
of the Assets, together with all buildings, improvements, fixkres and equipment 
now or hereafter located thereon or used in connection therewith, and any and all 
of Petrus’s right, title and interest in and to any oil, gas, air and mineral rights 
thereon or therein, any and all streets, roads, canals, strips, gores, easements, 
hereditaments, appurtenances, sewer, water and drainage rights and other rights of 
way appertaining thereto; and (ii) ACC agrees to seU, assign and transfer all its 
rights and interests under the franchise and the Lease all of which shall be 
accompanied by any and all covenants, contracts, approvals, licenses, permits, 
Golf Lease, Restaurant Lease, variances, restrictions, development agreements, 
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permits, approvals, riparian rights, lease rights to real and personal property 
associated therewith and any and all intangible rights benefiting or affecting any 
of the foregoing (the “Property”). The legal description of the Property is attached 
hereto as Exhibit “A,” 

Notwithstanding the foregoing, the term “Property” does not include the 
inventory of the Golf Course, Clubhouse and Restaurant which includes turf 
maintenance equipment, merchandise for sale, fi.miture and office equipment. 
Such personal property will be separately priced, based upon Seller’s cost as to 
merchandise for sale and fair market value as to other personal property. The 
sum of those items wiU be an additional credit to the Seller at closing. Sale of the 
Property shall include all liquor licenses, business licenses and other such permits 
now in the name of Seller. The sale price to Buyer of personal property shall be 
based on a fair market value appraisal by Hams J. Samuels, ASA, P.O. Box 158, 
New Smyrna Beach, FL 32 170. The parties will agree upon an inventory of 
hmiture, inventory, supplies and equipment to be sold separately within fifteen 
(15) days of the Effective Date. Inventory of the golf pro shop and snack bar 
perishables shall be at Seller’s cost; all personal property is subject to Buyer’s 
election to purchase same. 

I: L A  ,:l PURCHASE PMCE AND DEPOSITS. 

,/ 

-- 
. -. 

(a) 
to be paid by to Seller for Seller’s interest is ELEVEN MILLION THREE 
HUNDRED FIFTY THOUSAND & 00/100 DOLLARS ($1 1,350,000.00) 
payable as follows. Purchase price should be adjusted ffom Valuation 
Date (down for property sales and upward for improvements made) in 
accordance with Schedule 3(a) attached hereto. 

Purchase Price. The total purchase price (the ”Purchase Price”) 

(b) Initial Deposit. Within three (3) business days following the 
Effective Date, shall deliver to the Escrow Agent (set forth in Section 3(e) 
hereof), the sum of TWO HUNDRED FIFTY THOUSAND & 00/100 
DOLLARS ($250,000.00) (the “Initial Deposit”), which s u m  shall be 
held by Escrow Agent to be released in accordance with the provisions of 
this Agreement. 

(c) 
Diligence Period (set forth in Section 4(b) hereof) and only if elects to 
proceed with this transaction, shall deliver to the Escrow Agent as an 
additional deposit the sum of SEVEN HUNDRED FIFTY THOUSAND 
& 00/100 DOLLARS ($750,000.00) (the “Additional Deposit“), which 
surn together with the Initial Deposit shall be held by the Escrow Agent to 
be released in accordance with the provisions of this Agreement. 

Additional Deposit. On or before the expiration of the Due 

3 



(d) 
MILLION TKREE HUNDRED FIFTY THOUSAND 8t 00/100 
DOLLARS ($10,3 50,0O0.00), subject to appropriate credits, prorations 
and adjustment as herein provided, shall be paid to Seller at the Closing 
(defined in Section 6(a) hereof), by U.S. cash by wire transfer, subject to 
adjustments or prorations. 

Balance At Closing. The balance of the Purchase Price, TEN 

(e) 
be a mutually agreeable disinterested third party, i.e., Chicago Title 
Insurance Company. The expense of the Escrow Agent shall be borne 
equally by the parties. Chicago Title Insurance Company's office is 
located at 2701 Gateway Drive, Pompano Beach, FE 33069. The Initial 
Deposit and the Additional Deposit (together, the "Deposits") shall be 
held in a trust account by the Escrow Agent in a separate, federally 
insured escrow account(s) and said escrowed funds shall not be released 
except as provided for itl this Agreement. The parties agree to the terms 
of escrow set forth on Schedule 3(c) attached hereto and made a part 
hereof. 

Escrow. The escrow agent for purposes of this Agreement shall 

(f) Closing Adjustment. Adjustments to sales price for sales closed 
by Seller after the Valuation Date and before closing: Seller to be credited 
for ongoing site im rovements and building construction at 100% fo 

/ 

Osprey Villas East.bller will retain all proceeds &om sales of 
units in the original Osprey Villas (two 
Seller's contracts at closing along with 

Buyer wiU assum 
under those 

contracts. Construction costs shall be reimbursed Seller as set forth in this 
paragraph so long as Seller provides Buyer with all invoices, receipts, 
contracts and other records of construction. Records of existing 
construction expenses will be provided to Buyer upon request. Seller will 
discontinue sales of Sea Hawk south of Clubhouse and River Oaks lots 
upon deposit by Buyer of the Additional Deposit. 

(g) 
Bill of Sale of all of the Utility's right, title and interest in the assets of 
Service Management Systems, Xnc., subject to the Utility Escrow 
Agreement set forth in Schedule 3(g)(i) attached hereto; Seller shall 
satisfy the Florida Revolving Fund Loan with a balance net of escrowed 
deposits of approximately $153,500.00. The Buyer and Seller will 
execute a service agreement, Schedule 3(g)(i), covering the period from 
closing to Buyer obtaining the Florida PSC certificate for operation. 

The Utility. The Purchase Price includes the transfer by Absolute 

/- 1 

, @) DUE DILIGENCE. 

(a) 
shall rnake available to Buyer, at Petrus' offices at Aquarina, complete 

Petrus's Reports. Beginning March 22, 2001, Petrus and ACC 
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copies of any and all title insurance commitments, surveys, leases, 
occupancy agreements, environmental assessment reports, soil tests, 
engineering reports, ad valorem tax bills, financial records, and other 
bookkeeping records, utility audits, sales information, including closing 
statements and golf course records, and other reports and materials 
pertahbg to the Property (including correspondence between Petrus and 
all federal, state and local regulatory agencies) that are presently in 
Petrus's possession or control, (herein, "Petrus's Reports"). In addition, 
Petrus and ACC agree to promptly make available to Buyer, on a 
continuing basis through the Closing, any information that Petrus obtains 
pertaining to changes, additions or corrections to Petrus's Reports. As 
reasonably requested by Buyer, Petrus and ACC each shall provide Buyer 
with such signed authorizations as are necessary to permit each firm or 
organization involved with Petrus's Reports to disclose to Buyer all 
information in its possession or control that is pertinent to the Property. 
Buyer acknowledges and agrees that, except as may be expressly set forth 
elsewhere in this Agreement, Petrus is providing Petrus's Reports to Buyer 
for informational purposes only and that neither Seller nor Petrus makes 
any representations or warranties with respect to the accuracy and 
completeness of any dormation contained in Petrus's Reports, unless 
Petrus has authored or signed a document among same. 

(b) 
wit: until April 11, 2001, following the Effective Date (the "Due 
Diligence Period") to inspect and assess the Property and satisfy itself as 
to the physical condition of the Property and its suitability for Buyer's 
intended purposes. Buyer's inspection activities shall be conducted at 
Buyer's sole cost and expense and m y  include, without limitation, such 
surveys, structural inspections, soil and ground water tests, Level I and 
Level I1 environmental audits, communications with governmental 
officials, utility studies, engineering studies and investigation of such 
other facts, circumstances or matters which Buyer deems necessary to its 
proposed purchase and development of the Property, including market 
feasibility studies and the obtaining of financing. Petrus agrees to perrnh 
and cooperate with Buyer to make such inspections and investigations. 
Petrus agrees that Buyer may discuss the Property with and make inquiries 
of any public officials or authorities. 

Due Diligence Period. Buyer shall have twenty-one (21) days, to 

(c) Entry Upon Property. Petrus and ACC hereby grants to Buyer, 
and to such surveyors, engineers, environmental testing personnel and 
other professionals and agents retained by Buyer, a license to reasonably 
enter upon the Property for the purpose of conducting the aforementioned 
due diligence activities. Petrus represents and warrants that Petms and 
ACC have the right and authority to grant to Buyer the license conferred 
by this Section 4(c). Buyer agrees to comply with all laws, rules and 
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regulations of any governmental authority with respect to conducting the 
aforementioned activities, and Buyer shall indemnify and hold Petrus and 
ACC fkee and harmless from any loss, damage, cost, legal fee, expense, 
liability or claim arising out of or in connection with Buyer’s exercise of 
the rights conferred by this Section 3(c) (unless same results fiom a 
misrepresentation made by Petrus or ACC to Buyer). 

(d) Buyer’s Right To Terminate. If for any reason whatsoever, in 
Buyer’s sole and absolute discretion, Buyer determines during the Due 
Diligence Period that Buyer does not wish to purchase the Property and 
close the transaction contemplated hereby, then, notwithstanding any 
contrary provision of this Agreement, Buyer shall be entitled to terminate 
this Agreement. In the event Buyer shall elect to terminate this 
Agreement as aforesaid: (i) Buyer shall be entitled to immediately 
reclaim the Initial Deposit, (ii) Buyer shall promptly deliver to Petrus 
copies of all inspection reports and studies related to the Property prepared 
for Buyer during the Due Diligence Period or otherwise in Buyer’s 
possession or control at the time of such tenmination, and (iii) the Parties 
shall be relieved of all further rights and obligations hereunder. The 
Parties agree that in the event Buyer shall fail to post the Additional 
Deposit with the Escrow Agent prior to expiration of the Due Diligence 
Period, it shall be conclusively deemed that Buyer has elected to terminate 
this Agreement pursuant to this Section 4(d). 

(e) Buver’s Acceptance Of The Property. If at any time Buyer shall 
post the Additional Deposit with the Escrow Agent, Buyer shall thereby 
waive as a condition to Closing all matters that were subject to inspection 
during the Due Diligence Period, except for$) matters arising fiom 
inspection of changes, additions or corrections to Petrus’ Reports or to a 
title commitment prepared by the Title Insurance Company (“Title 
Evidence”); or (ii) matters covered by Petrus’s Warranties (set forth in 
Section 7 hereof); (iii) closure or other sanction of Utility by the Florida 
Public Service Commission; or (iv) by other applicable t e m  of this 
Agreement, including, without limitation, those contained in Section 4(g) 
hereof. 

(f) 
the Effective Date, and continuing after the Closing, neither Seller nor 
Petrus shall have any obligations or liabilities related to removal of 
Hazardous Materials (defined in Section 7 hereof) from the Property or 
other environmental remediation of the Property and, in the event Buyer 
shall incur any costs related thereto, Buyer shall not seek reimbursement 
or contribution from Seller or Petrus; provided however, notwithstanding 
any contrary provision of this Agreement, Seller shall be liable for (i) the 
cost of cleaning and removing any Hazardous Materials which are 

Environmental Remediation. Buyer agrees that fiom and after 
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released onto the Property (without fault of Buyer) after the Effective Date 
and prior to Closing, and (ii) the cost of any environmental remediation 
that is required to be performed with respect to the Property as a result of 
circumstances known by Seller to exist on or beneath the Property and 
which Seller fails to disclose to Buyer in violation of Petrus's Warranties. 

(8) Adverse Change. Seller agrees that in addition to all other 
provisions of this Agreement, and notwithstanding any contrary provision, 
Buyer's waiver contained in Section 4(e) hereof and Buyer's obligation to 
close hereunder is each expressly subject to and contingent upon there not 
occurring, subsequent to the end of the Due Diligence Period, any 
material, adverse and not reasonably foreseeable change in (i) the 
availability of access to and fiom the Property fkom nearby public roads 
and streets, (ii) the availability of sewer, water, electricity or any other 
utilities to the Property, (E) the environmental condition of the Property, 
or (iv) any fact or matter which is the subject of a representation or 
warranty made by Petrus in Section 7 hereof h the event any material, 
adverse and not reasonably foreseeable change in. any of the foregoing 
matters shall occur subsequent to the end of the Due Diligence Period and 
prior to Closing, then, in such event, and notwithstanding any contrary 
provision of this Agreement, Buyer shall have the right to request 
termination of ths  Agreement by written notice to Seller detailing the 
nature of the adverse change, delivered to Petrus w i t h  five (5) days of 
the date Buyer first becomes aware of such adverse change. Seller shall 
have the opportunity to cure such adverse change for a period of thirty 
(30) days following receipt of such notice. The closing shall be extended 
for a period of up to thirty (30) days for this purpose. In the event Seller 
cannot cure such adverse change within thirty (30) days, Buyer shall have 
the right to terminate this Agreement. In the event Buyer shall terminate 
this Agreement pursuant to this Section 4(g), then: (A) Buyer shall be 
entitled to immediately reclaim all Deposits which it has placed with the 
Escrow Agent, together with all accrued interest thereon, (B) Buyer shall 
promptly deliver to Seller copies of all inspection reports and studies 
related to the Property which have been prepared for Buyer or which are 
otherwise in Buyer's possession or control at the time of such termination, 
and (C) the Parties shall be relieved of all M h e r  rights and obligations 
hereunder, except with respect to indemnities by the parties which survive 
the termination of this Agreement. 

(h) 
agree, after the expiration of the Due Diligence Period and providing to 
Escrow Agent of the Additional Deposit, that unless it shall obtain the 
advance consent of Buyer, not to be unreasonably withheld, Petrus and 
ACC shall through the closing or earlier termination of this Agreement: 

Maintenance of the Property Pending Closing. Petrus and ACC 
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(i) maintain the Property in the same condition as it 
exists at the time of Buyer's due diligence investigations, normal 
wear and tear excepted; 

(ii) maintain existing insurance policies covering the 
Property continually in force; 

(iii) comply with all applicable federal, state and local 
laws, ordinances, rules and regulations pertaining to the Property; 

(iv) not suffer or permit any sale, transfer or 
encumbrance of, or lien upon, the Property or any portion thereof, 
or any interest therein, except to honor those contracts in effect as 
of the Effective Date and contracts for purchase and sale as 
referenced in Paragraph 4(h)(vi); 

(v) to the extent same might impose additional costs, 
restrictions or liabihties upon Buyer, not alter, amend, modi@ or 
violate any material term, covenant or condition contained in any 
existing leases or occupancy agreements, in any declaration of 
restrictive covenants or development agreement, or in any existing 
management, maintenance, service or other such agreements, 
affecting the Property, nor enter into any new leases or occupancy 
agreements or any new restrictive covenant, management, 
maintenance, service or other such agreements with respect to the 
Property; and 

(vi) Petrus may continue to conduct business and make 
sales of lots and individual homes without approval of Buyer, 
providing any sale is for fair mrket value to a disinterested third 
party. Sales permitted hereunder are limited to Sea Hawk south of 
Clubhouse, River Oaks and Osprey Villas East. No other Property 
m y  be sold without the consent of the Buyer. Petrus wlll not take 
any reservation or contract on the unplatted four lots in Sea Hawk, 
north of the clubhouse and will cancel the one existing reservation. 
However, no Sea Hawk lot south of Clubhouse shall be sold for 
less than Two Hundred Thousand & 00/100 Dollars ($200,000.00), 

00/100 Dollars ($89,000.00). Buyer shall have the right to 
approve or disapprove any proposed contract for Osprey Villas 
East, not to be unreasonably withheld or delayed. 

and no Rwer Oaks lot for less than Eighty-Nine Thousand & / 

,:$ SURVEY AND TITLE MATTERS. 
--* 

(a) Fee Simple Title. At Closing, Petrus shall confirm in writing that 
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it has marketable and indefeasible fee simple title to the Property, fiee and 
clear of all claims, liens, encumbrances and encroachments, mortgages 
and defects of every lutld and character in accordance with customary tittle 
standards . 

(b) Title Evidence. Buyer will be finished a pro forma commitment 
for a policy of owner's title insurance (the "Title Evidence") covering the 
Property reflecting title in Petrus, underwritten by Stewart Title Guaranty 
Company (the "Title Company"). Robert L. Beals, P.A. shall act as 
"Closing Agent" and finish such commitment. The Closing Agent shall 
deliver to Buyer, upon Closing, at Buyer's request, a title insurance 
commitment, updating the effective date to the closing date and deleting 
all Schedule B-I requirements, using the minimum promulgated risk 
premium, and any available reissue credit, insuring title to the Property in 
Buyer. The policy will be delivered after title is updated by the Title 
Company. The cost of title search, examination and promulgated rate 
premium shall be shared equally, fifty percent (50%) by the Parties. 

(c )  Survey. Buyer may obtain, at its sole cost and expense, a new 
ALTA survey, or updated existing survey, with respect to the Property, 
conducted by a licensed surveyor (the "Survey"). The Survey shall (i) 
contain an accurate legal description of the Lands, (ii) show the exact 
location, dimension and description, including applicable recording 
information, of the boundaries of all areas of the Lands and all utilities, 
easements, encroachments, applicable building set-back lines and other 
physical matters affecting the Property, (E) state whether the Property or 
arty portion of the Property is located within a 100-year flood plain, and 
(iv) include a certification, in form and substance satisfactory to Buyer 
and Title Company, certified to Buyer, Buyer's lenders, the Title 
Company and Closing Agent. Existing surveys, if any, wlll be recertified 
to Buyer at Buyer's expense. Seller will provide copies of all existing 
surveys and recorded or proposed plats. 

(d) 
(1 0) days after its receipt of the last of the Title Evidence and the Survey 
to cause the Title Evidence and Survey to be examined and to provide 
Seller with written notice of any matters disclosed by same whch do not 
confor& with the provisions of Section 5 or that are not acceptable to 
Buyer ("Buyer's Title and Survey Objections"). Except for any title 
matters arising of record after the date of the Title Evidence and any 
survey matters not in evidence as of the date of the Survey, any title or 
survey matters pertaining to the Property and not included in Buyer's Title 
and Survey Objections shall be deemed to be permitted exceptions to 
appear on Schedule B-11. 

Buyer's Title And Survey Obiections. Buyer shall have until ten 
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.d K (e) To Cure Or Remove Objections. ARer receiving Buyer’s Title 
and Survey Objections, Seller shall promptly cornrnence diligent best 
efforts to cure or remove all matters reasonably objected to by Buyer; 
provided however, Seller shall not be obligated to remove or release any 
lien or encumbrance securing the payment of money until Closing and 
Seller may use all or any portion of the Purchase Price to do so with the 
instrument releasing or discharging such lien or encumbrance being 
recorded after the Closing in accordance with customary conveyancing 
practices. Within t w y  (30) days of receiving notice of Buyer’s Title and 
Survey Objections, Seller shall provide Buyer with written notice setting 
forth (i) those title and survey exceptions which Seller has removed or will 
remove prior to Closing and, if applicable, any liens or encumbrances 
securing the payment of money which Seller intends to remove as of the 
Closing, and (ii) those title and survey exceptions, if any, which Seller has 

notwithstanding Seller’s diligent best efforts to cure or remove such 
exceptions (herein, “Unremovable Title Exceptions”). In addition, and 
without lirmting the generality of the foregoing, in the event Buyer’s 
inspection activities shall reveal any parties to be in occupancy of any 
portion of the Property, other than parties, if any, whose occupancy is 
permitted as a Permitted Exception, Seller agrees to exercise dihgent best 
efforts to obtain ftom each such tenant or occupant, and deliver to Buyer 
within the aforesaid thirty (30) day period, an estoppel certificate (an 
“Occupant Estoppel”) certifjmg to Buyer that such tenant or occupant is 
in possession of the Property pursuant to a written lease or occupancy 
agreement that allows for its tenancy or occupancy to be terminated by 
Petrus, without liability to Buyer, on or before the earliest anticipated date 
for Closing the transaction contemplated by this Agreement. Seller agrees V” 
that, if necessary, the scheduled date for expiration of the Due Diligence 
PerioqGdBuyer posting the Additional Deposit shall automatically be 
extendeTuntil such date as is five (5) busll.ess days &g the date on 
which Buyer receives Seller’s notice of UnrembTable Title Exceptions d” 
and any Occupant Estoppels required to be delivered to Buyer pursuant to 
the terms hereof. 

not and will not be able to cure or remove prior to Closing J* 

(0 
notice of Unremovable Title Exceptions, and all applicable Occupant 
Estoppels (or Seller’s notice if it (they) are not forthcoming), Buyer m y ,  
at its sole and urzfettered option, either: 

Buyer’s Acceptance Of Title. After receiving Seller’s written 

/ (i) accept the condition of title to the froperty i c  

notwithstanding the Unremovable Title Exceptions (and Buyer 
shall obtain a credit against the Purchase Price at Closing equal to 
any outstanding judgment, lien or other encumbrance which can be 
removed by payment of a liquidated sum of money and is so 
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removed or bonded off by Buyer prior to or in connection with the 
Closing), or 

(ii> t e h a t e  this Agreement by written notice to 
Seller, whereupon, notwithstanding any contrary provisions 
hereof, this Agreement shall be null and void, the Deposits shall be 
returned to Buyer together with all interest accrued thereon, and 
the Parties shall be relieved of all further rights and obligations 
hereunder. 

Buyer shall make the aforementioned election prior to expiration of the 
Due Diligence Period (unless extended as otherwise provided herein). If 
Buyer shall fail to make an election within such time period and Buyer 
shall not otherwise terminate this Agreement pursuant to its rights 
hereunder, Buyer shall be deemed to have accepted the condition of title 
to the Property pursuant to Section 5(f)(i) . 

CLOSING. 

(a) Ciosiny Defined. The t e m  "Closing" as used herein shall mean 
the consummation of the sale and conveyance of the Property as described 
in Section 2(a) by Seller to Buyer as provided herein and Seller's receipt 
of the Purchase Price, subject to appropriate closing credits, adjustments 
and prorations, in immediately available funds. 

(b) 
upon by the Parties in writing, the Closing shall take place within thirty 
(30) days of the expiration of the Due Diligence Period (the "Closing 
Date"), (to wit: until May 21, 2001) unless extended by other provisions 
of this Agreement. Closing shall be at the Aquarina Administrative 
Office. 

Closine Date. Unless otherwise rescheduled as mutually agreed 

(c) 
addition to any other documents specifically required to be delivered or 
acts specifically required to be done pursuant to this Agreement, Petrus 
shall deliver or cause to be delivered to Buyer the following documents in 
duly executed fom: 

Documents To Be Delivered Bv Petrus. At the Closing, in 

(i) Warranty Deed and Absolute Bill of Sale as set 
forth in Exhibit "B- 1. " and "B-2"; 

(ii) a "marked up" Title Commitment deleting all 
requirements under Schedule B-X and, if appropriate, standard 
exceptions on Schedule B-11, for the Property and with regard to 
the ACC interest under the Lease dated the Closing Date in such 
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amounts and containing the terms as are required pursuant to 
Section 5 hereof; 

(c) such customary affidavits and indedt ies  as the 
Title Company may reasonably require in order to issue owner’s 
and lender’s title insurance policies as set forth in. the immediately 
preceding clause (ii), without exception for mechanics‘ or 
materialmen’s liens and limiting the exception for parties in 
possession to such tenants or other occupants as m y  be pemitted 
hereunder, including, without limitation, a mechanics’ lien and 
parties in possession affidavit and such other normal and 
customary affidavits as the Title Company requires for transactions 
of this nature; 

(iv) a discharge or satisfaction fkom the holder(s) of any 
mortgage, deed of trust or other security agreement existing with 
respect to the Property; satisfy all accounts payable and invoices 
due at closing or received after closing but attributable to goods or 
services provided to Seller prior to closing; 

(v) any and all documents required by the Intemal 
Revenue Service, or required otherwise by the United States or by 
the state in whch the Property is located, with real property 
transfers, including, without limitation, a Notarized Certificate of 
Non-Foreign Status as required by Section 1445(b)(2) of the 
Internal Revenue Code; 

F (vi) a certificate of Seller that all representations and  id^ 
warranties made in this Agreement by Seller remain true and 
correct with the same force and effect as if m d e  on, and as of, the 
Closing Date as set forth on Exhibit “C”; 

(vii) fully executed original copies of any and all leases, 
if any, affecting the Property and in effect as of the Closing Date, 
including any amendments thereto (the “Leases”); 

(vk) an assignment and assumption by Buyer of any 
such Leases and debts to be assumed by Buyer, as set forth on 
Exhibit “D”; Buyer acknowledges its obligation to assume the 
debts or, at its option, Seller will satisfy the debts and Seller will 
be credited with an increase to the sales price of all such amounts. 

In the event that Seller cannot, after using its best efforts, deliver 
to Buyer one or more of the foregoing instruments at the Closing, then, at 
Buyer’s option, the Closing Date shall be extended for such period, not to 
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exceed thirty (30) days, as shall be required for Seller to deliver such 
instrument(s). If at the expiration of the extended time Seller shall, after 
using its best efforts, be unable tu deliver one or more of such instruments, 
then, at Buyer's option, Buyer shall either (i) waive Seller's failure to so 
deliver such instrument(s) and close as otherwise contemplated hereunder, 
or (ii) cancel this Agreement, in whch event all deposits paid hereunder 
by Buyer and the interest earned thereon shall forthwith be refimded to 
Buyer, and all obligations of the Parties hereunder shall termjllate without 
recourse to the Parties and without any obligation to pay brokerage 
commissions. 

(d) 
addition to any other documents specifically required to be delivered or 
acts specifically required to be done pursuant to this Agreement, Buyer 
shall deliver or cause to be delivered to Seller: 

Documents To Be Delivered By Buyer. At the Closing, in 

(i) proof of federal bank wire transfer duly received by 
Seller, in the amount of the Purchase Price, subject to adjustments, 
credits and prorations as set forth herein; 

(ii) 
to any Leases; and 

a duly executed assumption agreement with regard 

(iii) such other affidavits, documents and instruments as 
are customary for transactions of a similar nature in the state and 
county in which the Property is located. 

Notwithstanding any contrary provision of t h s  Agreement, in the 
event there remains as of the Closing Date any outstanding judgment, lien 
or other encumbrance upon Petrus's title which can be removed solely 
upon payrnent of a liquidated sum of money, a portion of the Purchase 
Price sufficient to remove or "bond off' any such judgment, lien or 
encumbrance shall be used or escrowed for such purpose. 
(e) Closing Expenses. At the Closing, Seller shall pay the costs of 
recording any corrective instruments. The parties will share, one- half (%) 
to each, the cost of all premiums and fees for the Owner's Title Policy. 
Each Party shall pay any fees due to its own attorneys or other consultants. 
Except as otherwise provided hereunder, any escrow fees shall be split 
equally by the Parties. Any expense of third party financing shall be paid 
by Buyer, including Lender Title Insurance issued simultaneously and any 
lender required endorsements. The cost of documentary stamp tax on the 
deed shall be paid one-half by the Seller and one-half by the Buyer. 

( f )  
fiscal year in which the Closing Date occurs shall be apportioned between 

Proration Of Real Estate Taxes. Real estate taxes for the tax 
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the Parties as of the Closing Date, and the net mount thereof shall be 
added to or deducted from, as the case may be, the Purchase Price payable 
hereunder. If the amount of said taxes is not known at the time of 
Closing, such taxes shall be apportioned on the basis of the taxes assessed 
for the applicable preceding period and thereafter recalculated and 
reapportioned as soon as verified current infonnation can be obtained. 
Any mount due from one Party to the other by reason of such 
recalculation shall be paid in cash w i t h  ten (10) days of such 
recalculation. 

(g) 
exist any certified, confirmed and ratified special assessment liens ffom 
any public taxing authority or any pending liens for which the 
improvements have been substantially completed, (i) to the extent such 
improvements were completed prior to the Closing Date, the same shall be 
paid by Seller (or credited to Buyer against the Purchase Price at Closing, 
and (ii) to the extent such improvements were completed after the Closing 
Date, the same shall be paid by Buyer. Seller represents and warrants that 
it has no knowledge of any contemplated or proposed assessments of any 
kind, except a special assessment by the Master Association for a 
clubhouse, which Seller and Buyer will satisfy at closing, one-half to be 
paid by each, but Buyer's obligation is limited to Twenty Thousand & 
OO/ IO0 Dollars ($20,000.00). Construction plans, specifications, and 
construction expenses are subject to Buyer's approval. 

Special Assessment Liens. If, at the time of Closing, there shall 

J 

(h) 
pertaining to the Property, and any rental or other income arising 
therefrom, shall be equitably prorated between Seller and Buyer in 
conformity with standard conveyancing practices. 

Proration Of Other Charpes. Water, sewer or similar charges 

(i) 
execute a settlement statement (the "Closing Statement") in. form 
reasonably acceptable to both Parties, describing 112 detail the 
consideration, prorations, adjustments, costs and expenses associated with 
the transaction. 

SELLER'S WAIIRANTIES. 

Closing Statement. At the Closing, Seller and Buyer shall 

(a) 
expend substantial moneys and effort to conduct its due diligence 
investigations, prepare its development plans and pursue the Approvals. 
As a material inducement to Buyer entering into this Agreement and 
pursuing and acquiring the Property, Petrus, ACC and G.P. hereby 
represent and warrant to Buyer that, except as set forth on attached 
Schedule 7(a) ("the Disclosures") or otherwise expressly set forth herein, 
formed without independent investigation, the following statements are 

Warranties. Seller acknowledges and understands that Buyer will 
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true and correct to the best of Seller's knowledge, whch is solely 
attributable to James Bates, Vice President of Operations, as of the 
Effective Date ("Petrus's Warranties"). 

(i) Except as set forth in the Disclosures, or otherwise 
disclosed on attached Schedule 7(a) or to be discharged at closing, 
Seller has marketable and indefeasible fee simple title to Property. 
No person or entity except Buyer has any right or option to acquire 
all or any portion of the Seller's interest except contracts for 
purchase and sale set forth in Schedule 7(a). There are no parties 
in possession of any portion of the Property as adverse possessors, 
lessees or trespassers except tenants who are in possession under 
written leases. No prescriptive or other implied or expressed 
rights-of-way or easements in the Property exist in the public, in 
any adjacent lands or in any other person, firm or corporation. 

- 

(ii) Except as set forth in the Disclosures, G.P.'s, 
ACC's and Petrus's execution of and performance under ths  
Agreement is pursuant to authority validly and duly conferred 
upon its respective signatories hereto. Petrus, ACC and G.P. each 
have the right and authority to perform all of its obligations 
hereunder without obtaining any consents fiom any partners, 
shareholders, officers, directors, investors, governmental 
authorities or others, except such as shall have been duly obtained 
prior to execution of this Agreement. 

(E) Except as set forth in the Disclosures, this 
Agreement and the transaction herein contemplated will not 
confhct with, result in a breach or violation of, nor constitute a 
default under any agreement or instrument to which Petrus, or G.P. 
or ACC is a party or by which Petrus or G.F. or ACC or the 
Property is bound, and will not constitute a violationof any 
restrictive covenants affecting the Property nor any applicable law, 
rule, regulation, judgment, order or decree of any governmental 
entity, court or authority to which Petms or G.P. or ACC or the 
Property is subject. Between the expiration of the Due Diligence 
period and the Closing, no part of the Property will be alienated, 
encumbered or transferred in favor of any party whatsoever, except 
residential lot sales in the ordinary course of business to third party 
purchasers for fair market value. 

(iv) Except as set forth in the Disclosures, no suit, 
action, order, decree, claim, writ, injunction, attachment, execution 
proceeding, insolvency proceeding, proceeding in the nature of a 
condemnation or governmental taking, re-zoning initiative or other 
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legal or admmstrative proceeding is currently pending, threatened 
or contemplated against Petrus or any portion of the Property, 
whch, if adversely determined, might (A) adversely affect Seller’s 
or ACC’s right to convey Seller’s or ACC’s interest to Buyer as 
contemplated by this Agreement, (B) result in the temination or 
impairment of any existing access to the Property or of any 
existing easement benefiting the Property, (C) materially and 
adversely affect the operation or condition (financial or otherwise) 
of all or any part of the Property, or (D) adversely affect Buyer’s 
abihty to develop and use the Property for the commercial and 
residential purposes contemplated hereby. 

(v) Except as set forth in the Disclosures, Petrus and 
ACC have not filed and have no present intention of filing any 
voluntary petition in bankruptcy or any petition or answer seeking 
any reorganization, liquidation, wage earner’s plan, assignment for 
the benefit of creditors, receivership, dissolution or slfnilar relief 
under the present or hture Bankruptcy Code or any other present 
or future applicable federal or state law. 

(vi) Except as set forth in these Disclosures, all utilities 
required for the operation of the Property, including, without 
limitation, water, sewer and electricity, are supplied directly to the 
Property by fachties of public utilities entering the Property either 
through adjoining public streets or, if they pass through adjoining 
lands, in accordance with valid public or private easements which 
will be conveyed to Buyer as part of its purchase of the Property 
hereunder, and all pennits and approvals for use of such utilities 
have been obtained from all governmental agencies or authorities 
or other entities regulating the use thereof and all installation and 
connection charges for such utilities have been paid in full. All 
excess surface water runoff or drainage from the Property flows or 
runs off the Property through valid public or private easements and 
rights-of-way whch will be conveyed to Buyer as part of its 
purchase of the Property hereunder. 

(vi;) Various parcels within the Property are separately 
and distinctly assessed as a separate tax lot. Except for the 
amounts disclosed by the tax bills, no taxes have been assessed on 
the Property or any portion thereof in respect of the current fiscal 
tax year or any prior tax year and no special assessments of any 
kind (special, bond or otherwise) have been levied against the 
Property or any portion thereof which are outstanding or unpaid, 
and no such special assessments are currently contemplated to be 
levied. 
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( v i )  Upon the Effective Date, Petrus shall &e 
available at Petrus' offices at Aquarina all assessment reports, 
correspondence and other inaterials presently in Petrus's 
possession which pertain to the environmental condition of the 
Property, including, without limitation, all correspondence 
between Petrus and federal, state or local environmental regulatory 
agencies (said reports, materials and correspondence herein 
referenced as "Petrus's Environmental Reports"). Except as 
disclosed in Petrus's Environmental Reports: (A) the Property is in 
compliance Xn all material respects with all applicable 
governmental laws, rules, orders and regulations pertaining to 
environmental conditions on, under or about the Property, 
including without limitation, soil and ground water conditions, (B) 
the Property is not now and the Property has not in the past been 
used for the generation, manufacture, storage, transportation or 
disposal of, on, or under the Property of any Hazardous Materials, 
except as may be allowed by applicable governmental laws, rules 
and regulations governing the use of such Hazardous Materials, 
(C) there are not now and there never have been any underground 
storage tanks on the Property, (D) there is not now and there has 
not in the past been a release or threatened release of any 
Hazardous Materials fiom, on, or beneath the Property, (E) Petrus 
has not received any notice &om any federal, state, county or 
municipal authority as to the existence of Hazardous Materials or 
other environmental problems at, or relating to, the Property, and 
(F) the Property has not been used for dumping of dredged or fill 
material in violation of the Clean Water Act or any similar federal, 
state or local law, statute, ordinance or regulation regarding 
wetlands preservation or preservation of water quality. Wherever 
used in this Agreement, the term "Hazardous Materials" shall 
mean and include all materials and substances regulated by the 
Comprehensive Environment a1 Re sp o me, Compensation and 
Liability Act of 1980,42 U.S.C. 5 9601 etseq. (TERCLA'I), as 
amended by the Superhnd Amendment and Reauthorization Act 
of 1986,42 U.S.C. 5 9016 et. seg. ("SARA"); the Resource 
Conservation and Recovery Act of 1976,42 U.S.C. 5 6901 et seq. 
(I'RCRA'I); the Hazardous Material Transportation Act, 42 U.S.C. 
5 1801 et seq. ("HMTA"); the Federal Water Pollution Control 
Act, 33 U.S.C. tj 1251 et seq. ("WPCA"); the Toxic Substances 
Control Act, 15 U.S.C. 5 2601 et seq. ("TSCA"); the Occupational 
Safety and Health Act of 1970, 29 U.S.C. 5 651 et seq. ("OSHA"); 
the Emergency Planning and Commullity Right-to-Know Act, 42 
U.S.C. 5 11001 et seq. ("RNA"); the Clean Air Act, 42 U.S*C. 5 
7401 et ssq. ("CAA"); the Clean Water Act; the Solid Waste 

17 



Disposal Act; or in regulations promulgated pursuant to said 
federal laws, and shall mean and include in addition all other 
substances currently classified or considered to be hazardous, toxic 
or regulated by federal, state or local laws, rules or regulations, 
including without h t a t ion ,  asbestos and all petroleum products 
and their derivatives. 

(ix) Except as set forth in Petrus's Disclosures, Petrus 
has not failed to provide Buyer access to any material contract or 
agreement relating to the Property or any amendments thereto 
which will be binding on Buyer fkom and after the Closing Date. 

(x) Neither Petrus nor ACC has received any notices of 
(i) violations of zoning, subdivision or building codes in regard to 
the Property or any portion thereof or (ii) eminent domain 
proceedings (or offers iri lieu of condemnation) pending or 
threatened from any state, county or local authorities in regard to 
the Property or any part thereof. 

(xi) No share of stock and no part of G.P.'s interest in 
the Property has been previously assigned, pledged, liened or 
encumbered, and is not subject to any charging order, or other 
judgment or court orders, affecting its fkture disposition, nor is any 
disposition ofG.P.'s share in Seller subject to any contract, option 
or decree. 

(b) Warranties Continuing. The Warranties set forth above shall 
continue through and shall survive the Closing of ths  Agreement for a 
period of six (6) months after the Effective Date. Without limiting the 
generality of the foregoing, in the event Petrus shall learn prior to the 
Closing Date of any matter, event or circumstance which makes any 
representation to Buyer under this Agreement materially untrue or 
misleading, Petrus shall promptly furnish Buyer with written notice of 
same; provided however, the obligation of Petrus to give such notice to 
Buyer and any such subsequent notice in fact given by Petrus to Buyer 
shall in no way relieve G.P. of any liability it m y  have for a prior breach 
of any of Petrus's Warranties. 

(c) Indemnitv. Petrus and G.P. shall indemnify and hold Buyer fiee 
and harmless fiom any loss, damage, cost, legal fees, expense, liability or 
claim hereinafter arising, directly or indirectly, whether foreseeable or 
unforeseeable, up to a m a x i "  sum of One Hundred Fifty Thousand & 
00/100 Dollars ($150,000.00) in the aggregate, out of Petrus's failure to 
disclose to Buyer any material fact, condition or circumstance of which 
Petrus was aware, or of whch Petrus shall hereafter become aware prior 
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to Closing, in breach ofthe Warranties set forth above. 

(d) Additional Representations and Warranties of Seller. 

(i) That none of the liabilities set forth on Exhibit E are 
delinquent and no suit is pending or threatened with regard to 
performance of these obligations; 

(ii) That all tax returns (federal, state and local) have 
been duly and timely filed (or extensions of the f i g  deadline 
appropriately obtained), and that all taxes due have been paid in 
full (except pursuant to extensions obtained or valid protests 
appropriately fded that suspends the requirement for timely 
payment), such that there are no inchoate tax liens or rights to lien; 
and 

(iii) That there are no amendments to Petrus's Limited 
Partnership Agreement and certificate nor to the G.P.'s corporate 
articles of incorporation and by laws other than those previously 
provided to Buyer. 

(iv) Seller will use its best efforts to assist Buyer in 
transition for a period of six (6) months after closing. Buyer and 
James Bates wiU execute a consulting agreement for a minimum of 
six (6) months following closing, substantially in form and content 
of Exhibit D attached hereto. 

(v) Seller will not mrket the Property, nor negotiate 
for or accept any offers for sale during the Due Diligence Period. 

RISK OF LOSS OR CONDEMNATION. 

(a) 
bear the risk of loss, damage or destruction to the Property by fire, 
windstorm, hurricane surge or other casualty. In the event the Property is 
damaged or destroyed by fire, windstorm, hurricane surge or other 
casualty Buyer shall have the option to (i) terminate this Agreement and 
reclaim the Deposits and interest accrued thereon, or (E) proceed with this 
transaction and accept the Property in "as is" condition and receive the net 
insurance proceeds realized or to be realized by Petrus andor ACC as a 
result of the casualty. Petrus shall not settle any insurance claims prior to 
closing relating to such casualty without Buyer's prior written consent 
which shall not be unreasonably withheld.. 

Fire Or Casualty. Prior to Closing, Petrus and ACC shall solely 

(b) Eminent Domain/Condemnation. In the event the Property is 
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subject to a takmg prior to Closing by any governmental or quasi- 
governmental authority utilizing its powers of eminent domain, this 
Agreement shall terminate and all Deposits hereunder shall be returned to 
Buyer, together with accrued interest thereon. In the event a portion less 
than the whole of the Property is subject to such taking, Buyer shall have 
the option to (i) terminate this Agreement and reclaim the Deposits and 
interest accrued thereon, or (E) proceed with this transaction and accept 
the Property in "as is" condition and receive the net proceeds of any 
condemnation award realized or to be realized by Petrus as a result of said 
taking. Petrus shall not settle any proceedings prior to Closing relating to 
such partial taking without Buyer's prior written consent, which shall not 
be unreasonably withheld. 

DEFAULTS. 

(a) Default By Buver. If Buyer shall fail or refuse to perform any of 
Buyer's obligations under this Agreement and such failure or refusal 
continues €or five ( 5 )  days following written notice thereof given to Buyer 
by Seller, except due to Seller's prior breach, Seller may, as its sole 
remedy at law and in equity, terminate this Agreement. In the event of a 
termination pursuant to this Section 9(a), Seller shall be entitled to retain, 
as agreed upon fill and complete liquidated damages, any and all deposits 
(the Initial Deposit and the Additional Deposit) which Buyer has posted 
with the Escrow Agent, together with accrued interest thereon, and the 
Parties shall be relieved of all hrther rights and obligations hereunder or 
any obligation to pay brokerage commissions (Seller acknowledging that 
the damage to Seller fiom Buyer's failure or breach under this Agreement 
would be difficult to determine and the retention of such s u m  would be a 
reasonable estimate of Seller's damage). 

(b) 
Seller's obligations under this Agreement and such failure or refbsal 
continues for five (5) days following written notice thereof given to Seller 
by Buyer, except due to Buyer's prior breach, Buyer m y  pursue any and 
all remedies available to it at law but not for specific performance until the 
Additional Deposit has been delivered to Escrow Agent and, during any 
such period when Seller is in default, all Buyer's obligations under this 
Agreement shall be suspended. Prior to the expiration of the Due 
Diligence Period, Buyer shall be limited, in the event of Seller's default, 
to actual damages consisting of documented out of pocket expenses, not to 
exceed Two Hundred Thousand & 00/100 Dollars ($200,000.00). 

Alternatively, and without regard to whether Buyer has previously 
sought other legal or equitable relief, at Buyer's sole option, Buyer m y  
terminate this Agreement prior to April 2 1,200 1, by providing Seller with 
written notice of said termination. In the event this Agreement is 

Default By Seller. If Seller shall fail or refuse to perform any of 
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terminated pursuant to this Section 9(b), Buyer shall be entitled to reclaim 
all deposits which Buyer bas posted with the Escrow Agent, together with 
accrued interest thereon. 

NOTICES. All notices, consents, approvals or communications given pursuant 
to the provisions of this Agreement shall be in writing and shall be delivered 
pursuant to one of the following methods of delivery: (i) a nationally recognized 
overnight courier which obtains a signed receipt upon delivery (e.g., U.S. Post 
Office Express Mail, Federal Express, Airborne Express, etc., (ii) hand delivery, 
upon a signed receipt, or (iii) facsimile transmission, provided that the addressee 
acknowledges in writing its receipt of the transmission. Notice shall be addressed 
to the party or person to whom the notice is to being giveq at the following 
addresses: 

To Seller or Petrus: 

With a copy to: 

To Buyer: 

! 
J 

Robert E. Mossburg 
Petrus Group, L.P. 
8100 E. 22nd Street, Building 500 
Wichita, Kansas 67226 
Telephone No. : (316) 681-5100 

Fax 
No.: (316) 681-0994 

I ,  With a copy to: James 
‘HZ Bates 
Petrus Group, L.P. 
235 Hammock Shore Drive 
Melbourne Beach, FL 3293 1 

Telephone No.: (321) 723-2522 
Fax 

NO.: (321) 725-0804 

Robert L. Beals, Esq. 
Robert L. Beals, P.A. 
201 North hverside Drive, Suite B 
Indialantic, FL 32903 

Telephone No.: (321) 733-7999 
Fax No.: (321) 733-4403 

S. Martin Sad- Managing Member 
Indian River No. 1 Developers, LLC 

7860 Peters Road, Suite F-1 1 I 
Plantation, FL 333 17 
Telephone No.: (954) 370-7788 

21 



Fax No.: (954) 370-9771 

With a copy to: Robert W. Frazier, Jr., Esq. 
Frazier, Hotte & Associates, P.A. 
2400 East Commercial Boulevard, Suite 826 
Fort Lauderdale, FL 33308 
Telephone No.: (954) 928-1800 

Fax. 
No.: (954) 
928- 1865 

Notices served by overnight courier, facsimile or hand delivery shall be 
deemed delivered on the date a receipt or confirmation of receipt is signed by the 
addressee or its authorized agent or employee, provided delivery is prior to 5:30 
p.m. local t h e  of the recipient. 
BROKERS. Seller and Buyer represent and warrant each to the other that it has 
not consulted with, dealt with or negotiated in any manner with any undisclosed 
real estate broker, finder, salesperson or agent in connection with the purchase or 
sale of the Property, or in connection with this Agreement except that Seller has 
received a request for a commission from D.J. Snapp Realty. Seller and Buyer 
shall each i n d e d y  the other and hold the other fi-ee and harrnless from any loss, 
damage, cost, legal fees, expense, liability or claim which the other m y  suffer in 
connection with any other real estate brokers or agents claiming by, through or 
under Seller or Buyer, respectively, seeking any commksion, fee or payment in 
.connection with the transaction contemplated by ths  Agreement. Should the 
parties agree that any commission is due any broker, the cost shall be bome 
equally, one-half by each, based on a purchase price of Eleven Million Three 
Hundred Fifty Thousand & 00/100 Dollars ($1 1,350,000.00), up to a m a x i "  of 
four percent (4%) of said purchase price. 

4 

GENERAL PROVISIONS. 

(a) Time Is Of The Essence. T h e  is of the essence of each and every 
obligation to be performed by the Parties under the terms of thzs 
Agreement. If any date herein set forth for the performance of any 
obligation by Seller or Buyer or for the delivery of any instrument or 
notice should fall on a Saturday, Sunday or legal holiday, the compliance 
with such obligation or delivery shall be deemed acceptable on the next 
business day following such Saturday, Sunday or legal holiday. As used 
herein, the term "legal holiday" means any state or federal holiday for 

1 
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which financial institutions or post offices are generally closed in the state 
in which the Property is located. 

(b) Estoppel To Prevent Accidental Default. If, following the occurrence of 
any event contemplated hereunder which has the effect of commencing a 
time period within which some other or further event must be completed 
or performed, either Party is uncertain as to the exact commencement 
andor expiration date of said time period, then, the uncertain Party m y ,  
by written notice to the other Party attempt to confirm the exact dates of 
said time period. If the Party receiving said notice shall fail to contest the 
confirmed dates by sending written notice to the other Party within five 
(5) business days after receipt of said confinnation notice, both Parties 
shall thereafter be deemed to have waived any right to contest the dates set 
forth in the confinnation notice; provided however, this provision shall 
not apply if the dates sought to be confirmed are unreasonable or it 
otherwise appears that either Party has acted in bad faith in either seekitlg 
to confirm or in failing to contest said dates. 

(c) Force Maieure. If either Party is delayed in the performance of any 
obligation hereunder by cause or causes beyond the control of the Party, 
including, without limitation, labor disputes, civil riot or commotion, war, 
war-like operations, sabotage, or acts of God (financial ab&y excluded), 
then, the time for said performance shall be extended for a period equal to 
the period of uncontrollable delay. 

Further Assurances. Seller, ACC and Buyer each hereby agrees that it 
shall at all times act in good faith and reasonably cooperate as necessary 
with the other Party in order to satisfy the conditions contained herein and 
complete the Closing, including, without hitation, executing such 
consents, applications, affidavits, resolutions, certificates and other 
instruments and documents as may reasonably be required by 
governmental authorities, title companies, mortgagees or other third 
parties whose cooperation is required in order to satisfy such conditions 
and Close the transaction. 

( e )  Entire Agreement. This Agreement represents the entire understanding 
between the Parties with respect to the transaction contemplated herein 
and supersedes, incorporates and merges all prior negotiations, 
representations and agreements, whether oral or written. All 
understandings and agreements heretofore had between the Parties are 
merged into this Agreement, which alone hlly and completely expresses 
their agreement. 

( f )  Waivers, etc. Any waiver of any term or condition of this Agreement or 
of the breach of any covenant, representation or warranty contained 
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herein, in any one instance, shall not operate as or be deemed to be or 
construed as a further or continuing waiver of any other breach of such 
term, condition, covenant, representation or warranty or any other term, 
condition, covenant, representation or warranty, nor shall any failure at 
any time or times to enforce or require performance of any provision 
hereof operate as a waiver of or affect in any manner such Party's right at 
a later time to enforce or require perfomance of such provision or any 
other provision hereof. This Agreement may not be amended, nor shall 
any waiver, change, modification, consent or discharge be effected, except 
by an instrument in writing executed by or on behalf of the Party against 
whom enforcement of any amendment, waiver, change, modification, 
consent or discharge is sought. 

(g) Successors And Assims. This Agreement and all of its t e m ,  covenants, 
renditions and provisions shall inure to and be for the benefit of, and shall 
be binding upon and enforceable by, each of the Parties and its respective 
heirs, successors, transferees and assigns. No third party shall have any 
rights, privileges, or other beneficial interest herein or hereunder. This 
Agreement is not assignable by Buyer. Seller agrees that Buyer may 
assign this Agreement and its rights hereunder to any third party for 
purposes of effectuating a tax-free exchange. Buyer may assign this 
Agreement to entities controlled by Buyer. 

(h) Severability. If any provision of this Agreement shall be held or deemed 
to be, or shall in fact be, invalid, inoperative or unenforceable as applied 
to any particular case in any jurisdiction or jurisdictions, or in all 
jurisdictions or in alI cases, because of the conflict of any provision with 
any constitution or statute or rule of public policy or for any other reason, 
such circumstance shall not have the effect of rendering the provision or 
provisions in question invalid, hoperative or unenforceable in any other 
jurisdiction or in any other case or circumstance or of rendering any other 
provision or provisions herein contained invalid, inoperative or 
unenforceable to the extent that such other provisions are not themselves 
actually in conflict with such constitution, statue or rule of public policy, 
but this Agreement shall be reformed and construed in any such 
jurisdiction or case as if such invalid, inoperative or unenforceable 
provision had never been contained herein and such provision refomed so 
that it would be valid, operative and enforceable to the maximum extent 
permitted in such jurisdiction or in such case. 

(i) Interpretation. This Agreement shall be interpreted without regard to 
any presumption or other rule requiring interpretation against the Party 
causing this Agreement or any part thereof to be drafted. 

24 



Remedies. Except as otherwise specified, no remedy conferred upon 
either Party by this Agreement (including, without limitation, rights of 
indemnity) is intended to be exclusive of any other remedy herein or 
otherwise provided or permitted by law or in equity, but each such remedy 
shall be cumulative and in addition to every other remedy given hereunder 
or now or hereafter existing at law or in equity. 

Counterparts. This Agreement m y  be executed in two or more 
counterparts, each of which shall be deemed an original, but all of which 
together shall constitute one and the same instrument, and in pleading or 
proving any provision of this Agreement it shall not be necessary to 
produce more than one such counterpart. 

Applicable Law And Venue. This Agreement shall be governed by, 
construed and edorced in accordance with the law of the state in which 
the Property is located. Venue under this Agreement shall be in the state 
and county in which the Property is located. 

Legal Expenses And Attorneys' Fees. Buyer and Seller each hereby 
agrees that in the event a dispute arises between the Parties related to or 
arising out of any breach or alleged breach of this Agreement, or any 
representation, covenant or warranty contained in this Agreement, and 
such dispute gives rise to any a h s t r a t i v e  proceeding, arbitration, court 
action or other legal process or proceeding, then, the prevailing party in 
such dispute shall be entitled to reimbursement fiom the non-prevailing 
party for all losses, damages, costs, liabilities or expenses reasonably 
incurred by the prevailing party in krtherance of or defense of said action, 
process or proceeding, including, without limitation, reasonable attomeys 
fees whether incurred in preparation for or conduct of trial, adrmmstrative 
or arbitration proceedings, appellate proceedings, or post-judgment 
proceedings. The term "prevailing party" as used above in reference to 
proceedings in the Federal Bankruptcy Court shall be deemed to mean the 
prevailing party in any adversary proceeding or contested matter, or any 
other actions taken by the non-bankruptcy party which are reasonably 
necessary to protect its rights in the Property and under the terms of this 
Agreement. 

Limitation Of Liability. Seller, Petrus and Buyer each agrees that no 
employer, agent, trustee or beneficiary of the other Party shall have any 
personal liability, directly or indirectly, under this Agreement or under 
any certification, representation or other instrument delivered in good 
faith in connection with this Agreement. 

SURVIVAL. This Section 13, the representations and warranties contained in 
Sections 7 (subject to the limitations therein), 11, and 16 hereof, and all 
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indemnity agreements contained herein shall survive the Closing or any earlier 
termination of this Agreement, as shah any other provision contained herein 
where the context of same clearly evidences the Parties' mutual intention that said 
provision should survive Closing or termhation of this Agreement. 

EXHIBITS. The following e ~ b i t s  attached hereto are incorporated herein by 
reference and shall constitute a part of this Agreement as if hlly set forth herein: 

Exhibit "A": Legal Description of the Lands 

Exhibit "B- 1 'I: Warranty Deed 

Exhibit "B-2": Absolute Blll of Sale 

E h b i t  "C": Assignment and Assumption of Leases 

Exhibit "D" : Consulting Agreement 

ACCEPTANCE. This Agreement is submitted by Buyer to Seller as an offer to 
enter into this Agreement. If this Agreement is not accepted by Seller by 
execution and delivery to Buyer on or before 5 9 0  p.m. EDT on March 27, 2001, 
or the fact of Seller's execution and acceptance communicated in writing to Buyer 
on or before said time and date, then this offer shall thereafier be null and void 
and of no further force and effect. This offer shall be deemed accepted if 
executed in counterparts and fax copies shall be deemed originals. 
AUTHOFUTY. The individual executing this Agreement on behalf of Petrus and 
G.P. hereby represents and warrants to Buyer that ACC and G.P. are each validly 
existing corporations and Petrus is a validly existing limited partnership with the 
requisite power and authority to execute and deliver this Agreement and perform 
all obligations hereunder, and that said individual is a duly authorized signatory 
of each such entity with full authority to commit and bind such entity to the 
terms, covenants and conditions set forth herein. The individual executing this 
Agreement on behalf of Buyer hereby represents and warrants to Petrus that 
Buyer is a validly existing corporation with the requisite power and authority to 
execute and deliver this Agreement and perform all obligations hereunder, and 
that said individual is a duly authorized signatory of Buyer with full authority to 
commit and bind Purchase to the terms, covenants and conditions set forth herein. 

, 

IN WITNESS WHEREOF, Petrus, G.P., SMSI, ACC and Buyer have caused this 
Agreement to be executed in multiple copies as of the date and year'first above written. 
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Exhibit “U” Askgpneot and Assumption of Leases 

PETRUS GROUP, L,.P.* 
DEVFXOPERS, 
a K a w ~ s  lunited partnership 
company 

I - d  



JCJ. 4 3 . 3  44UJ  

316-681-5112 

p . 3  

P . 0 2  

P.02 



Legal description of lands. 

For purposes of this Agreement, the real property consists of all  land and improvements 
owned by Petrus as of the Effective Date within the Aquarina PUD and Aquarina 11 PUD; the 
complete legal descriptions will be substituted for this Exhibit “A” upon the completion of 
Buyer’ s survey. 
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Warranty Deed 

See attached 2 pages. 
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EXHlBZT "B-2" 

Absolute Bill of Sale I 

Seeattached 1 page. 
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Assignment and Assumption of Leases 

See attached pages. 

1. Yahama Lease 
2. American Equipment Leasing 
3 .  Submerged Land Lease 

EXEIBITIT "C" 
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This instrument prepared by & return to: 
ROBERT L. BEALS, ESQ. 
ROBERT L. BEALS, P.A. 
201 North Riverside Drive, Suite B 
Indialantic, FL, 32903 

THZS INDENTURE, made this - day of , 2001, betweenPETRUS 
GROUP, L.P., a Kansas limited partnership ("Grantor"), and INDIAN RIVER NO. 1 
DEVELOPERS, LLC, a Florida limited liability company ("Grantee"), whose address is 7860 
Peters Road, Suite F- 1 1 1, Plantation, Florida 333 17; 

WITNESSETH, that the Grantor, for and in consideration of the sum of TEN ($10.00) 
DOLLARS, to it in hand paid by the Grantee, the receipt whereof is hereby acknowledged, has 
granted, bargained and sold to the Grantee forever, the following described land situate, lying and 
being in the County of Brevard, State of Florida, to wit: 

See Exhibit A attached hereto and made a part hereof by reference for complete legal 
description of lands conveyed hereby. 

SUBJECT to restrictions, reservations and easements of record, if any, which are not 
reimposed hereby, and taxes subsequent to December 3 1, 2000. 

The Grantor represents and wmants to the Grantee that the property conveyed hereby is 
not the homestead property of the Grantor. 

And the Grantor does hereby filly warrant the title to the land, and will defend the same 
against the lawful claims of all persons whomsoever. 

IN WITNESS WHEREOF, the Grantor has executed this instrument on the day and year 



fist above written. 

SIGNED, SEALED AND DELIVERED 
IN ?‘HE PRESENCE OF: 

Witness Signature 

Print Witness Name 

Witness Signature 

GRANTOR: 

PETRUS GROUP, L.P., a Kansas hded 
partnership 

By: PETRUS CORP., a Kansas 
corporation, General Partner 

By: 
Robert E. Mossburg, President 

Print.Witness Name 

STATE OF ) 
) ss: 

COUNTY OF 1 c 1 

4 

THE FOREGOING INSTRUMENT was acknowledged before me this day of 

Kansas corporation, General Partner of PETRUS GROUP, L.P., a Kansas limited partnership, 
who is personally known to me, or who produced 
- as identification, and who did take an oath. 

,2001, by ROBERT E. MOSSBURG, as President ofPETRUS CORP., a 

My commission expires: 

C”CerWPIWCSU002-WPD 

Notary Public Signature 

Print Notary Public-Name 
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Prepared by & return to: 
Robert L. Beals, Esq. 
Robert L. Beals, P.A. 
201 North Riverside Drive, Suite B 
Indialantic, FL 32903 

F- 

KNOW ALL MEN BY THESE PRESENTS that PETRUS CORP., a Kansas 
corporation, as General Partner of PETRUS GROUP, a Kansas limited partnership, party of the 
first part, in consideration of the sum of TEN & 00/100 DOLLARS ($10.00), and other valuable 
considerations, received fkom or on behalf of INDIAN RIVER NO. 1 DEVELOPERS, LLC, a 
Florida limited liability company, party of the second part, at or before the ensealing and delivery 
of these presents, the receipt whereof is hereby acknowledged, does hereby grant, bargain, sell, 
assign, transfer and set over unto the said party of the second part those certain Leases as 
described on Exhibit A attached hereto and made a part hereof, all of which INDIAN RIVER NO. 
1 DEVELOPERS, LLC, a Florida limited liability company, agrees to assume. 

TO HAVE AND TO HOLD the same untif the said party of the second part, its heirs, 
legal representatives, successors and assigns forever. 

IN WITNESS WHEREOF, the party of the first part has hereunto set its hand and s e d  
this dayof , 2001. 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

PETRUS GROUP, L.P., a Kansas limited 
partnership 

Witness Signature 

Print Witness Name 

By: PETRUS CORP., aKansas 
corporation, General Partner 

By: 
Robert E. Mossburg, President 

Witness Signature 

Print Witness Name 



STATE OF ) 

COUNTY OF 1 
) ss: 

THE FOREGOING INSTRUMENT was acknowledged before me this day of 
,2001, by ROBERT E. MOSSBURG, as President of PETRUS COW., a 

Kansas corporation, General Partner of PETRUS GROUP, L.P., a Kansas limited partnership, 
who is personally known to me, or who produced 
as identification, and who did take an oath. 

Notary Public Signature 

My commission expires: 
Print Notary Public Name 
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EXHIBIT "D" 

CONSULTING AGREEMENT 
FAMILUREATION SUPPORT DTJRING TRANSITION 

This Consulting Agreement ("Agreement"), made and entered into this day of 
,2001, by and between I" RlVER NO. 1 DEVELOPERS, LLC, a 

Florida limited liability company (the "Company"), and James H. Bates (the "ConsultantH), 

WHEREAS, the Company wishes to receive consulting senices fkom Consultant fiom 
time to time and Consultant is willing to provide such consulting services, and Company and 
Consultant wish to enter into this Agreement to set forth the terms and conditions on which 
services will be provided. 

NOW, THEREFORE, the Company and Consultant hereby mutually covenant and agree 
as follows: 

1. ment of Consultant. Consultant is hereby retained by the Company, and 
Consultant hereby accepts such re ta in" ,  as a general advisor and consultant to the Company 
on the terms and conditions hereinafter expressed. Consultant shall perform such consulting duties 
as are reasonably assigned to him by the Company in regard to the business of the Company. 

2. uties and Term. Consultant agrees to provide ongoing consulting to assist and 
facilitate Buyers fiom the date of Closing as herein set forth: 

a. Company agrees to employ services of Consultant for a period of a 
minimum of six (6) months if and when the Company purchases the Aquarina PUD as 
contemplated under an Agreement of Purchase and Sale between Petrus Group, L.P., a 
Kansas limited partnership (Petrus) and I" RIVER NO. 1 DEVELOPERS, LLC, a 
Florida limited liability company, with the effective date of March 26, 200 1. Bates agrees 
to provide assistance for a minimum of six (6) months, to Company in assuming 
ownership and operations of the Aquarha PUD, to include facilitating the change of the 
development plan. This Agreement is not valid if the sale fiom Petrus to Company does 
not close. Either party to this Agreement after the initial six (6) month minimum period 
may cancel this Agreement by providing written notification to the other party providing 
sixty (60) day notice at the addressed shown below. 



b. Consultant agrees to utilize his best efforts to assist Company in the 
transition as the new owner of the Aquarina Project. Consultant will help Company 
implement a revised Development Plan and provide all requested information of details of 
development approvals, restrictions, local, regional and state regulations 8s they relate to 
the Aquarina Project. Consultant will make available to Company a l l  knowledge and 
expertise gained from over thirteen (13) years of managing the A+" Project. 
Consultant will assist Company in assuming operation of the utility. 

c. Compensation shad be Seven Thousand & OO/lOO Dollars ($7,000.00) per 
month, payable by the 10th of each month. In addition, Consultant will assist and 
cooperate with Company in a transition to a new real estate brokerage operation as may 
be so desired by Company. This would include the phasing out of existing listing 
agreements on non-developer owned red estate located within the Aquarina Project. 

d. During the period of time the Company is operating out of the Melbourne 
Beach location, Consultant will be available as needed by the Company for a period of 
time not to exceed forty (40) hours per week. The duties ofthe Consultant will be to 
help the Company's owners and management learn the business. 

3. uties of Conw ltant Relating to Co nsultxng Sem keg. Consultant shall at all times 
be acting and performing hereunder as an independent contractor. Consultant shall perfbrm all of 
the Services herein provided for relying on his own experience, knowledge, judgment and 
techniques. Consultant shall not, in the pedormance of his duties, be managed or advised 
concerning the same by the Company. Consultant will not be acting as the employee, agent, 
partner, servant or representative of the Company, and Consultant will not have any authority to 
bind the Company or any subsidiary of the Company in any manner. 

c. Notwithstanding that the Term shall not have been 
completed, the Company may terminate this Agreement (a) upon the death of Consultant, (b) if 
Consultant should be incapacitated by illness or any other matter from performing his duties 
hereunder for a continuous period of sixty days, or (c) for cause by delivery by the Company to 
Consultant of notice s p e c w g  such cause. 

. .  4. 

5. onfidentral Info-. Consultant agrees that, during the term and at all  times 
after the termination of this Agreement for whatever reason, he will treat as confidential and 
maintain in confidence all 'information relating to the business of the Company. In addition, 
Consultant agrees that, without the prior written approval of the Company, he will not disclose 
any information at any time to any person, corporation, association or other entity except 
authorized personnel of the Company or a subsidiary of the Company. Upon the termination of 
this Agreement for any reason, Consultant will not take or retain from the premises of the 
Company or any subsidiary of the Company any records, files or other documents, or copies 
thereof, relating in any way to the business operations of the Company or any subsidiary of the 
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Company. It is expressly agreed that the remedy at law for breach of the agreements set forth in 
this Section is inadequate and that the Company shall, in addition to any other available remedies 
(including, without limitation, the right of offset), be entitled to injunctive relief to prevent the 
breach or threatened breach thereof 

6 .  -. Consultant shall defend, indemtllfy and hold harmless the 
Company and its officers, directors, employees, agents, parent, subsidiaries and other a.f€iliates, 
from and against any and all damages, costs, liability, and expense whatsoever (including 
attorneys' fees and related disbursements) incurred by reason of (a) any failure by Consultant to 
perform any covenant or agreement of Consultant; (b) the injury to or death of any person or any 
damage to or loss of property which is due to the neghgence andor willful acts of Consultant; or 
(c) any breach by Consultant of any representation, warranty, covenant or agreement under this 
Agreement. The Company shall have the right to offset against any fees due Consultant under 
this Agreement the amount of any indemnity for any damage, cost, Sability, expense, fee or other 
disbursement, incurred by the Company pursuant to this Section 6. 

7. Cootmation. Consultant agrees that at any time and from time to time, upon the 
request of the Company, to do, execute, acknowledge and deliver, or cause to be done, executed, 
acknowledged and delivered, all such krther acts, documents and instruments as may be required 
to effect any of the transactions contemplated by this Agreement. 

8. Govem 'ng Law: Consent to J m i c t i o n .  This Agreement and any disputes 
relating hereto shall be governed by and constructed under the laws of the State of Florida. Any 
lawsuits arising from this Agreement shall be brought before a Court of Law in Brevard County, 
Florida. In the event it becomes necessary for any party to enforce its rights under this 
Agreement, the prevailing party shall be entitled to all reasonable attorney's fees and costs 
incurred thereunder. 

9. *tiom: Waiver. This Agreement shall not be amended or modified except 
by written instrument executed by the Company and Consultant. The failure of the Company or 
Consultant to insist upon strict performance of any provision hereof shall not constitute a waiver 
of, or estoppel against asserting, the right to require such performance in the future, nor shall a 
waiver or estoppel in any one instance constitute a waiver or estoppel with respect to a later 
breach of a similar nature or otherwise. 

10. Remedies. The remedies accorded to the parties by this Agreement are in addition 
to, and not in lieu of, all other remedies to which the parties may be entitled at law or in equity. 

11. conment Obligations. Consultant represents and warrants that, at the date of 
this Agreement, he has no obligations that are inconsistent with those of this Agreement. 

12. Sole Agreement. All prior negotiations and agreements between the parties 
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hereto relating to the transactions, employment and services contemplated hereby are superseded 
by this Agreement, and there are no representations, warranties, understandings or agreements 
with respect to such transactions, employment or services other than those expressly set forth 
herein. 

13. Severabw. If any of the terms or conditions of this Agreement are held by any 
court of competent jurisdiction to be unenforceable or invalid, such unenforceability or invalidity 
shall not render unenforceable or invalid the entire Agreement. Instead, this Agreement shalt be 
construed as if it did not contain the particular provision or provisions held to be unenforceable or 
invalid, the rights and obligations of the parties shall be construed and enforced accordingly, and 
this Agreement shall thereupon remain in full force and effect. 

14. PoticeS. All notices, consents, approvals or communications given pursuant to the 
provisions of this Agreement shall be in writing and shall be delivered pursuant to one of the 
following methods of delivery: (i) a nationally recognized overnight courier which obtains a 
signed receipt upon delivery (e.g., U.S. Post Office Express Mail, Federal Express, Airborne 
Express, etc., (ii) hand delivery, upon a signed receipt, or (iii) facsimile transmission, provided 
that the addressee acknowledges in writing its receipt of the transmission. Notice shall be 
addressed to the party or person to whom the notice is to being given, at the following addresses: 

To Company: S. Martin Sadkin, Managing Member 
Indian River No. 1 Developers, LLC 
7860 Peters Road, Suite F-1 I1 
Plantation, FL 333 17 
F a  NO.: (954) 370-9771 

To Consultant: JamesH. Bates 
270 Hammock Shore Drive 
Melbourne Beach, FL 3293 1 
Fax NO. (321) 725-0804 

Notices served by overnight courier, facsimile or hand delivery shall be deemed delivered on the 
date a receipt or confmnation of receipt is signed by the addressee or its authorized agent or 
employee, provided delivery is prior to 5:30 p.m. local time of the recipient. 

-. Company has the right to assign the Contract €or ''Aquarh,'l and . .  
15. 

intends to do so, Company agrees that this Consulting Agreement shall be binding upon any 
Assignee. 

IN WITNESS WHEREOF, the Company and Consultant have executed this Agreement 
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as of the day and year first above written. 

CONSULTm:  

James H. Bates 

COMPANY: 

INDIANRIVERNO. 1 DEVELOPERS, LLC, a 
Florida limited liability company 

By: 
S .  Martin Sadkin, Managing Member 
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THIS ESCROW AGREEMENT is by and between CHICAGO TITLE INSZTRANCE 
COMPANY, as Escrow Agent; PETRUS GROUP, L.P., as Seller; and INDIAN RIVER NO. 1 
DEVELOPERS, LLC, a Florida limited liability company, as Buyer. 

Escrow Agent accepts this undertaking subjtxt to these Conditions of Escrow: 

1. The Deposit will be accepted by Escrow Agent, who will not commingle funds received by 
it with escrow funds of otheis. The Deposits will be placed in a special escrow account 
under the standard terms and conditions promulgated by Escrow Agent. 

2. Escrow Agent shall not be liable for any loss caused by the failure, suspension, bankruptcy 
or dissolution of the Depository. 

3. Escrow Agent shall not be liable for loss or damage resulting fiom: 

a. 
b. 
C. 

d. 

e. 

f 

any good faith act or forbearance of Escrow Agent; 
any default, error, action or omission of any party, other than Escrow Agent; 
any defect in the title to any property unless such loss is covered under a policy of 
title insurance issued by the Escrow Agent; 
the expiration of any time l i t  or other delay which is not solely caused by the 
failure of Escrow Agent to proceed in its ordinary course of business, and in no 
event where such time limit is not disclosed in writing to the Escrow Agent; 
the lack of authenticity of any writing delivered to Escrow Agent or of any 
signature thereto, or the lack of authority of the signatory to sign such writing; 
Escrow Agent’s compliance with all attachments, Writs, orders, judgments, or 
other legal process issued out of any court; 
Escrow Agent’s assertion or failure to assert any cause of action or defense in any 
judicial or administrative proceeding; 
any loss or damage which arises after the Deposit has been disbursed in 
accordance with the tems of this Agreement. 

4. Escrow Agent shall be hlly indemnified by the parties hereto for a l l  its expenses, costs and 
reasonable attorney’s fees incurred in connection with any interpleader action which 
Escrow Agent may file, in its sole discretion, to resolve any dispute as to the Deposit; or 
which may be filed against the Escrow Agent. Such costs, expenses or attorney’s fees, as 
well as the fees of Escrow Agent described below, may be deducted from the Deposit. 



5 .  EEscrow Agent is made a party to any judicial, non-judicial or administrative action, 
hearing or process based on acts of any of the other parties hereto and not on the 
malfeasance and/or neghgence of Escrow Agent in performing its duties hereunder, the 
expenses, costs and reasonable attorney fees incurred by Escrow Agent in responding to 
such action., hearing or process may be deducted from the funds held hereunder and the 
partylparties whose alleged acts are a basis for such proceedings shall indemnrfj: save and 
hold Escrow Agent harmless fiom said expenses, cost and fees so incurred. 

6. The escrow agent for purposes of this Agreement shall be Chicago Title Insurance 
Company, 2701 Gateway Drive, Pompano Beach, FL 33069 ("Escrow Agent"). The 
Initial Deposit and the Additional Deposit (together, the "Deposits") shall be held in trust 
by the Escrow Agent in a separate, federally insured escrow account@) and said escrowed 
f h d s  shall not be released except as provided for in this Agreement. In the event the 
transaction contemplated hereby is closed, the Deposits and all interest accrued thereon 
shall be delivered to Seller at Closing and credited against the Purchase Price. If'Buyer 
terminates its agreement of safe and purchase according to Section 4(d), including 
termination by failing to provide the additional deposit to the Escrow Agent, Buyer may 

. request that the Initial Deposit shall be released by the Escrow Agent. The parties agree 
that the Escrow Agent shdf release the Initial Deposit no later than two (2) business days 
after receipt of a written request from Buyer. Buyer and Seller agree that the request for 
return for the Initial Deposit may be made by Buyer only and the signature of Seller shall 
not be required for return of the Initial Deposit. This provision shall govern the return of 
the Initial Deposit only and shall not be deemed to govern the deposit hnds after Buyer 
provides the Additional Deposit to the Escrow Agent. 

7. The invalidity or unenforceability of any particular provision of this Agreement shall not 
affect the other provision hereof, and the Agreement shall be construed in all respects as if 
such invalid or unenforceable provisions were omitted. 

8. This Agreement shall be governed and enforced in accordance with an governed by the 
laws of the State of Florida, and venue for any action brought hereunder shall be in 
Brevard County, Florida. 

9. All of the terms, covenants, warranties and the representations contained herein shall be 
binding upon the parties, their heirs, successors and assigns. 

10. Except as specifically stated herein, this Agreement constitutes the entire agreement 
between the parties and supersedes all agreements, representations, warranties, 
statements, promises and understanding snot delivered in connection herewith. No party 
has in any way relied, nor shall in any way rely, upon any oral or written agreements, 
representations, warranties, statements, promises or understandings not specscally set 
forth in this Agreement or in such documents. 

11 



1 1. Neither this Agreement nor any term hereof may be changed, waived, discharged or 
terminated orally, but only by an instrument in writing signed by the party against which 
enforcement of the change, waiver, discharge or termination is sought. 

12. The headings in this Agreement are for purposes of reference only and shall not limit or 
otherwise affect the meaning hereof 

13. All communications required or permitted to be given hereunder shall be in writing and 
shall be deemed delivered by one party to another party when personally delivered to them 
or when placed in a depository under the control of the United States Postal Service, and 
mailed by certsed or registered mail, return receipt requested, postage prepared, 
addressed to: 

To Escrow Agent: 

To Seller or Petrus: 

To Buyer: 

Chicago Title Insurance Company 
2701 Gateway Drive 
Pompano Beach, F'L 33069 
Telephone No.: (954) 971-2200 
Fax NO.: (954) 971-41 1 1 

Robert E. Mossburg 
Petrus Group, L.P. 
8100 E. 22nd Street, Building 500 
Wichita, Kansas 67226 
Telephone No.: (3 16) 68 1-5 100 
FaxN0.1 (316) 681-0994 

S.  Martin Sadkin, Managing Member 
Indian River No. 1 Developers, LLC 
7860 Peters Road, Suite IF-1 11 

Telephone No.: (954) 370-7788 
Plantation, FL 33317 

Fax NO.: (954) 370-9771 

or such other address as shall have been previously hrnished in writing. Refusal of the 
mailing by any party shall be deemed to be receipt of the writing for purposes of this 
Agreement. 

14. Each of the parties hereto agree that they shall sign such additional and supplemental 
documents, including irrevocable stock or bond powers, to implement the transactions 
contemplated pursuant to this Agreement when requested to do so to any party to this 
Agreement, including the Escrow Agent. 
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals 
this dayof ,2001. 

ESCROW AGENT: 

CHICAGO TITLE I T " C E  COMPANY 

By: 

Its 

SELLER: 

PETRUS GROW, L.P., a Kansas limited 
partnership 

By: PETRUS COW., a Kansas corporation, its 
General Partner 

By: 
Robert E. Mossburg, President 

BUYER 

INDIAN IUVER NO. 1 DEVELOPERS, LLC, a 
Florida Iimited liability company 

By: 
S. Martin Sad@ Managing Member 
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IJTUTY ESCROW AG- 

THIS AGREEMENT is made and entered into this day of ,2001, by 
and between Buyer, Seller and Utility. 

1. 

2. 

3.  

4. 

5 .  

6 .  

7. 

The applicable terms and conditions of the Agreement between Buyer, Seller and Utility 
are hereby incorporated by reference. 

Within meen (1 5) days of the closing, Buyer shall make application to the Florida Public 
Sentice Commission ("PSC") for a transfer of the franchise from Seller to Buyer. 

At cloimg, the Closing Agent shall deliver the sum of One Million & OO/l00 Dollars 
($1,000,000.00) or such higher or lower amount as may be established by an independent 
appraisal of the Utility, but not to exceed One Million Five Hundred Thousand & 00/100 
Dollars ($1,500,000.00) to Chicago Title Insurance Company (hereinafter' "Escrow 
Agent"). Seller will deliver an Absolute Bill of Sale to the Escrow Agent. 

Escrow Agent will deposit the hnds in a depository to be selected by Seller, but shall 
remain under the sole control of Escrow Agent. 

Seller will continue to operate the Utility in the ordinary course of business and in the 
same fashion it has since acquiring its ownership. No requests for increases or change in 
the delivery of services will be made by Seller during the escrow period. Utility will not 
incur any additiond debt or hancial obligation outside the ordinary course of business, 

Seller will assist Buyer in any reasonable manner such that Buyer will obtain approval for 
the transfer of the franchise from the PSC. 

At the time of approval, both parties will n o t e  Escrow Agent in writhg to disburse as 
follows: 

a. The One Million &00/100 Dollars ($1,000,000.00) or appraised value up to One 
Million Five Hundred Thousand & 00/100 Dollars ($1,500,000.00) together with 
any interest or economic benefit, to Seller. 

b. Deliver the Absolute BilI of Sale of Buyer, with assets as shown on Exhibit A and 
a Warranty Deed for the real property as shown on Exhibit B. 
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c. Buyer will pay all costs associated with the Application for Transfer. 

8. In the event that Buyer is not approved by the PSC, Escrow Agent will continue to hold 
the finds. The Buyer may select an appraiser of its choice to appraise the value of the 
Utility within thrrzy (30) days of the lack of approval by the PSC. The appraiser's fee for 
appraising the Utility will be shared equaliy by the parties, fiRy percent (50%) to each. 
The appraiser will appraise the Utility at its fair market value as of the date the application 
was denied by the PSC. Seller shall have the option to accept the appraisal, or select a 
second appraiser. Seller's appraiser and Buyer's appraiser shall jointly agree upon an 
appraiser to do a second appraisal. The second appraisal, the expense of which wiU be 
shared equally, fifty percent (50%) to each, shall be shall be binding upon the parties. 

9. Based upon the first or second appraisal, as may be appficable, the parties agree as 
follows: 

a, They will jointly instruct the Escrow Agent to deliver the amount determined by 
the applicable appraisal to Buyer, together with any interest earned thereon. 

b. They will jointly instruct the Escrow Agent to deliver the bdance, together with 
any interest earned thereon, and the original Absolute Bill of Sale to the Seller. 

10. In the event the escrow is disbursed in accordance with Paragraph 9, the parties shall be 
deemed to have released each other of any and all obligations with respect to the safe of 
the Utility and the Utility Service Agreement of even date. 

1 I .  In the event of any litigation arising out of the terms and conditions of this agreement, the 
prevailing party shall be entitled to an award of reasonable attorney's fees, including trial 
and appellate work. 

PETRUS GROUP, L.P., 
a Kansas limited partnership 
By: 

INDIAN R3vER NO. 1 DEVELOPERS, 
LLC, a Florida limited liabirity company 

PETRUS COW., a Kansas corporation, 
its general partner 

Robert E. Mossburg, President 

. 

By: 
S.  Martin Sadlun, Managing Member 

SERVICE MANAGEMENT SYSTEMS, a 
Florida corporation 
By: 

James H. Bates, President 
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r n d F m  .. 
SERVICE AGREE- 

This Agreement is made the - day of January, 2001, by and between Service Management 
Systems, hc., a Florida corporation (hereinafter "SMS'), and INDIAN RIVER NO. 1 
DEVELOPERS, LLC, a Florida limited liability company (hereinafter "Buyer"). 

WHEREAS, the sale of tangible assets (equipment and real estate) by SMS cannot be 
concluded until Buyer has been approved to own and operate the water and sewer utilities at 
"Aquarina"; and 

WHEREAS, Buyer will make application to the Florida Public Service Commission (I'PSC'') 
for such approval; and 

WHEREAS, SMS currently holds Water Certificate No. 5 17W and Sewer Certificate No. 
450s pursuant to which it operates the water and sewer utilities. 

NOW, THEREFORE, in consideration of Ten & 00/100 Dollars ($10.00) and other good and 
valuable consideration, the receipt of which is hereby acknowledged, the parties do hereby stipulate 
and agree as follows: 

1. The recitals set forth hereinabove are true and correct, and they, incluhg the Utility 
Escrow Agreement of even date herewith, are incorporated herein by reference. 

2. Buyer will make an applicatio~ with the PSC for purposes of taking title to SMSs 
assets and operating the utility. The application process is typically four to six months. 

3. The contract to which SMS is a party and Buyer is a purchaser is incorporated herein 
by reference (the "Contract"). During the time Buyer's application is being processed and pending, 
SMS will operate the utility and retain ownership of the assets. 

4. SMS will have the right to revenues and be responsible for a l l  expenses and otherwise 
operate the utility in the same fahion as it was operated prior to closing of the Contract. No requests 
for increases or change in the delivery of services will be made, nor will SMS incur any debt or 
financial obligation outside the ordinary course of business. 

5.  SMS's financial books and records shall be open for inspection at all times to Buyer. 

6.  SMS will assist Buyer on the applicatio~ process with the PSC and will help to 
facilitate and expedite PSC approval.' 

7. Pursuant to the release of escrow, SMS shall convey (the "utility closing") all of the 
assets listed on Exhibit A attached hereto and made a part hereof by Warranty Deed and Absolute Bill 
of Sale. Simultaneously with the delivery of the Bill of Sale, the Escrow Agent (pursuant to the Utility 
Escrow Agreement of even date herewith) shall release the principal and accrued interest to SMS or its 
designee. 



8. As of the date of the utility closing, al l  taxes of any type, assessments, or other 
operating charges shall be prorated. SMS shall be entitled to d cash on hand, receivables and shall be 
responsible for al l  payables as of closing. 

9. In the event Buyer does not received approval fiom PSC, this Agreement shall be 
deemed null and void and each party will be released fiom any and all  obligations to the other, 

IN WITNESS WHEREOF, the parties have set their hands and seals the day and year first 
above written. 

SIGNED, SEALBD AND DELIVERED 
IN THE PRESENCE OF: SERVICE MANAGEMENT SYSTEMS, 

WC., a Florida corporation 

Witness Signature 

Print Witness Name 

~~~ ~ 

Witness Signature 

By: 
James H. Bates, President 

Print Witness Name 

SIGNED, SEALED AND DELIVERED 
IN "€€E PRESENCE OF: 

Witness Signature 

PMt Witness Name 

Witness Signature 

Print Witness Name 

INDIAN RIVER NO. 1 DEVELOPERS, LLC, 
a Florida limited l;ab;lity company 

By: 
S. Martin S a  Managing Member 

17 



The Agreement is subject to the following disclosures, and Buyer acknowledges such disclosures 
and accepts such conditions as may be set forth herein unless Buyer timely terminates the 
Agreement in accordance with its terms: 

1. 

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

9. 

Notices to Owner dated February , 2000, re Lots 7 and 8, Osprey Vias East from 
Certified Building C o p  

River Oaks: 30 single family lots, sold to date: 24. Developer appointees on board of 
directors (2) which will need to resign. 

Master Homeowners Association: Three person board has two developer appointees. 

Osprey Villas East: Total of 15 units; 2 under construction, one of which is sold. Board 
members are developer appointees. 

Site plan approval and preliminary plat approval is pending for Parcels F&G. 

Seller is prepared to begin construction immediately on Lots 7 and 8, Osprey Villas East. 

ACC leases with Yamaha. ACC lease with American Equipment Leasing. 

Petrus is Lessee under a submerged land lease with the State of Florida. 

The MLS and associated computer hardware and software, as well as Approved Builder 
Displays, located in the Sales Office do not belong to Seller. 
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J;[Thh Modification and Extension. of Ageement of Sate slid Purchase is made this 2 8 day 

of-, 2001, by m d  between PETKUS COD. ,  a Kansas corporation ("G.Y ,">, General Partner 
ofP2TRUS GROUP, L,P., a Kansas limited partnership authorized to do business in the State of 
Florida, (hereinafter "Petrus"), SERWCE hMNAGEhGNT SYSTEMS, &IC., a Florida 
corporation ("SMSI"), and AQUAFUNA CLUB CORPORATION, B Flonda corporation 
("ACC"), collectively "SeIler'' and INOXAN RIVER NO. 1 DEVELOPERS, LC, a Florida 
ljlnited Li3bility company, (hercraahr "m" or "Buyer"). 

WHEREAS, the panies enrered into sn Agreement of SaIe and Purchase dated March 28, 
2001, amended April 11, 2001, (the "Agroement") fur the purchase ofQuann4, and 

W E A S ,  the paflies wish to mod$ some tenns and conditions of tlie Agreemfnt, and 

W-EREAS, the pEutjes wish to extend the closing d8te. 

NOW THEREFORE, in consideration of the mutual C O V B I I ~ ~ I ~ S ,  wan-anties and agi*eariieijtfi 
coiitained herein, and in ~ans~deration of other good and valuable consideration the receipt mid 
sufficiency of which are hereby acknowledged, Petms and IRD (the "Parties") dong w h  SMSI, 
and ACC, intending to be legaIIy bound, do hereby covennnt and agree as foll0ws. 

The foregoing rocitah are  true and correct, 

2. AQUARlh.4 P U b ,  Stage U, TrBct 4 Aquarjna Beach Club, Plat Baok 38,  Page 8, 
Public Records of Brevard County, Florida, ("Beach plat"). 

The southerly one lrundrcd and ten fefeet of the Beach plai WBS conveyed to Transnation 
Properties, 'fnc., as refkcled in ORB 4265, Page 3202, Pubiic Records of Brcvard Cuunty, 
Florida. Transnation pnjd $33 0,000 00 as 0 purchase price to  thc prior owner, Petrus 
Group, L.P.. In order for a single family rcsidcnm fa be buik on Transnntions' prapmy, 
and for B c h a q e  in us0 ofthe parent tract 4 an amendment to the plat i s  required 
Accordingly, I'rensnafion will BeBd the one hundred and ten feet back to Petrus prior to 
closing (as defhed in tho Agreement) Wtthin seven (7) business days from the execution 
of this hlodificatiq RD atrd Transnation u4II execute an option conrract which will give 
Transntltion SIX months in which to close with IRb and repurchase the property at a price 
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o€ $330,000,00 IRD d l  cooperate with Transnatiotr in appt*ng to thc: Bre.evard Couniy 
Plwnjng arid Zoning Department for \he plat amendment. h y  and all costs, expenses 01 

f886 associsted a i th  the Amondnierii will be paid by Transnation dl costs of 
reconvcyance and subsequent re-acquisition dldl be paid by Transnation. The i ~ m s  and 
conditions of the sdc will be govemed by the standard Florida Bar contrzt ,  wjth a 5% 
dCpDSit to be held in escrow The only contingwy will be the required plat amendment 
If approval is pending but reIatively ceitaifi to be received, the six month o p ~ o n  period 
shall be reasonably extended; not to exceed three (3) months. UI'Trransnation exercises (he 
option to extend, it will make mothe1 five percent (5%) deporlt into escruw, which five 
percent (5%) will be then non-refindable 10 Buyer, subject to the same teimg and 
conditions contained in the option agreement. 

Notu~itli~tmding the foregoing, I3.D Will, if requested, rcducc 
Aquarina project by up to five units as and for nitigarion that may be iequired bjr the 
County in connection with the plat sinendmcni The niitigaiicrn is limited to the howl and 
mul~i-family sites. 

density i i  the 

Prior to the c\asing of Aquarim, the Seller shall provide written evidence, thstt thc violation 
created by the initial conveyme has been cured from the Brevard Co~nty P l a d n g  and 
Zoning Depaninenr. T h e  previously negotiated credit of S 1 S0,QQO.OO in connection with 
the removd of die one hundred md ten feci from the property is null and void and Buyer 
shall not be due such credit at closiiig. 

3. SURVEY 

Buyer and Seller agree to retun the services of BAcl and Associates, Land Suweyors, I ~ c  
("Survcyor"), to perfom a suwep upori the Eubject property. The cspcnse of the survey 
will be shared equally by h e  Buyer and Sder, 50%0 eacb 81 closing. The Survvor will be 
engriged to  perform &a "M complianr survey, to be approved by Buyer's Lender, 
Counsel and Sellers Title Insurance Underwriter. Seller agrees t o  pny Surveyor any 
deposit or prc-peyment within 5 days of Surveyors request aid all inierim or h a t  bills. 
Seller shah he prharily rcspansibk for directing Surveyors work a d  rnuniroring progresz. 

Notwithstanding mythhg in thc Agreement to t h ~  conmy,  upon the execution of rhis 
modifrcatioih the Buyers deposit of $250,000 00 wilt be non-refuilclable from that point 
folward, subject to the €dowing: 

a Written notict: acceptable to Buyer and EUYCI'S insurance Lender that Aquarha 
PUD, Stage IT, Tract 4 Aquaha Beach Club, recordcd in Pint Book 3 3 ,  PRge B, 
Public Records of Btevsrd County, Florid4 is not in violation of any code 
requiremenr as a result oithe I10 foot conveyance 
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b A final survey approved by Buyer's Lender, Counsel and Scller's Tltls frtsurmce 
Undcnvritcr for deletion of the suwty exception f iom the tiile policy. 

c. Seller's delivery to Buyer's3 lender of any dncumentatioq representations Rt 

wmanties, customary for commercial hms, whjch ue not unduly burdenriome 
upan SeUei, Any such action by Seller sball be without G O S ~ ,  expense or iega: fees 
to Seller 

h the event o f  any conflict bdwween this Modificatioo and rhc Agxement, tile t e n s  of this 
Modification shalI control. 

7 ,  PERSONAL PROPERTY 

Withie -(Z@days from the date hereof, tlw partics a g c c  thai I f 0  dial1 select [he 
itcms of persond property it wishes to purchase ai closing and establish the price thereof 
based upan the previously compktcd appraisaf. 5dkx will use best efforts to finalize the 
commission due at closing witlin b( 1g)days from date hereof. 

tcyc 

P 
8. AGRJ2EhlZLiliNT 

The Agreement, as amcnbed, is in full force and effect wiihoui defhdt by either party. 
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THIRD ADDENDUM TO AGREEMENT OF SALE AND PURCHASE 

THIS THIRD ADDENDUM TO AGREEMENT OF SALE AND PURCWSE 
(“Third Addendum”) is made and entered into as of the Sh day of September, 2001 by and 
between PETRUS COW., aKansas corporation, General Partner of PETRUS GROUP, L.P., 
2 &-insas limited pxtnership mthorized to do business hi the State of Florida, SERVICE 
MANAGEMENT SYSTEMS, WC., a Florida corporation and AQUARINA CLUB 
CORPORATION, a Florida corporation, (hereinafter collectively referred to as “Seller”) and 
INDIAN RIVER NO. 1 DEVELOPERS, LLC, a Florida limited liability company 
(hereinafter referred to as “Buyer”), 

W J  T N E S S E T €3: 

WHEREAS, Seller and Buyer did enter into that certain Agreement of Sale and 
Purchase having an effective date of March 28, 2001 for the purchase by Buyer of the 
residential coimnunity located in Melbourne Beach, Florida coimonly known as Aquarina 
as more particularly described within the aforesaid of Sale and Purchase; and, 

WHEREAS, the Agreement of Sale and Purchase was amended by that certain 
Addendum to Agreement of Sale and Purchase dated April 1 1, 200 1; and, 

WHEREAS, the Agreement of Sale and Purchase was further modified by that 
certain Modification and Extension of Agreement of Sale and Purchase dated July 2,200 1 ; 
(the Agreement of Sale and Purchase, the Addenduiii to Agreement of Sale and Purchase and 
the Modification and Extension of Agreement of Sale and Purchase are collectively referred 
to as “Contract”); and, 

WHEREAS, the parties wish to further amend the Contract as set forth below, 

NOW, THEREFOE, for and in consideration of the sum of Ten ($10.00) 
Dollars and other good and valuable consideration, the receipt of which is hereby 
acknowledged, it is agreed as follows: 

1. On or about July 17, 200 1, one Thomas McMullen, a resident of Aquarina, 
filed an action against Seller in the Circuit Court of the Eighteenth Judicial Circuit in and for 
Brevard County, Florida under Case Number 05-200 1-CA-010783 wherein the Plaintiff, in 
addition to filing a Lis Pendens with respect to a portion of the real property, which is the 
subject inatter of the Contract between Buyer and Seller, included counts for injunctive relief 
and other relief fioin said Circuit Court. Attached hereto as composite Exhibit “A” is (i) the 
proposed draft of a Settlement Stipulation and Agreement by and between McMullen and 
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Seller which has been consented to by Buyer; together with (ii) a Memorandum of 
Understanding by and between Seller and Buyer which has been executed by both parties, 
whlc h Mc;:-norar,d~m cut!ines the sahefit ter;r;s md conditions incorporated into Exhibit “A” 
(i) including, -- inter alia, matters which will require action and cooperation by both Buyer and 
Seller subsequent to the closing of the transaction represented by the Contract. Buyer and 
Seller agree that the tenns contained within Composite Exhibit “A” [both (i) and (ii)] cannot 
and will not be modified withmt the express written consent of both Buyer and Seiier, 
whether such modifications, if any, are requested preclosing or postclosing of the transaction 
represented by the Contract. 

In addition to the foregoing and in hrtherance thereof, Buyer and Seller have agreed 
to contribute the following amounts: 

A. Exclusive parhng easement (moveable) in favor of Aquarina 
Coinmunity Services Association, Inc., (“ASCA”) encumbering up to 
105 feet of the north parking lot located upon the property coimnonly 
known as the Aquarina Beach Club Plat, as recorded in Plat Book 33, 
Page 8, Public Records of Brevard County, Florida. 

B. Up to Eighty-six Thousand Six Hundred Twenty ($86,620.00) Dollars 
(Forty-Three Thousand Three Hundred Ten [$43,3 10.001 Dollars each 
from Buyer and Seller) for the construction of a clubhouse to utilize by 
the ineinbers of the ASCA. 

C. Up to One Hundred Eighty Thousand ($I 80,000.00) Dollars (Ninety 
Thousand [$90,000.00] Dollars each from Buyer and Seller) for the 
construction of a pool/cabana/deckhathrooin facility to be utilized by 
the ineinbers of the ASCA. 

When the aiiiounts for each of the foregoing aiiienities has been decided between 
Buyer an Seller and accepted by the ASCA Board of Directors each party will contribute its 
proportionate share of the foregoing amounts within three (3) business days of written 
request therefore being received. 

2. Buyer has previously entered into a contract with an organization known as 
The Conservatioii Fund (hereinafter referred to as “The Fund” or “Fund”), wherein Buyer, 
as seller, has agreed to sell a portion of the real property being purchased pursuant to the 
Contract to said Fund, which property is described on Exhibit “C” attached hereto and made 
a part hereof by reference. It was contemplated by the parties that Buyer’s closing with The 
Fund and conveyance of the property described on Exhibit “C” thereto would occur 
siiiiultaneously with the closing of the transaction represented by the Contract. It now 
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appears that the closing between the Buyer, as seller, and The Fund, as purchaser, will occur 
subsequent to the closing of the tTaiisaction represented by the Contract. The purchase 
price being paid by The Fund for the prcperty described on Exhibit “Cy’ is Nine Eundred 
Sixty Thousand ($960,000.00) Dollars. At the closing of the transaction represented by the 
Contract, the Buyer shall place with Seller a non-refundable deposit of Three Hundred 
Thousand ($300,000.00) Dollars with respect to the property described on Exhibit “C” and 
in the event the closkg between Buyer, as seller, and The Fund, as buyer has not occurred 
by the close of business on September 27,2001, then and in such event on the next business 
day the Buyer shall pay unto Seller an additional Six Hundred Sixty Thousand ($660,000.00) 
Dollars towards the coinpletion of the closing of the transaction represented by the Contract 
and shall thereafter independently close with The Fund. In such event, Seller has agreed to 
deed the property described on Exhibit “C” by separate deed directly to The Fund upon 
direction koln Buyer to do so. In the event the Buyer, as seller, does not close with The 
Fund by the close ofbusiness on September 2 1,200 1, then and in such event the Seller shall 
retain the deposit of Three Hundred Thousand ($300,000.00) Dollars as and for liquidated 
damages. 

3. Subsequent to Buyer closing with The Fund pursuant to the transaction 
described in paragraph 2 above, Buyer shall use its reasonable efforts at Seller‘s expense to 
secure for Seller, or Seller’s designee, a designation of one hundred ten (1 10) feet of the 
property described on Exhibit ‘ID” (the two hundred-eighteen [2 181 feet remaining after 
conveyance to the Fund) as open space/recreational/conservation area necessary to allow 
Transnation COT. to construct its desired residence on the southerly one hundred ten (1 IO) 
feet of the Ocean Club Plat, which property will not be within the “Beach Club” site plan 
approved by Brevard County in 1985. Buyer will sign an authorization at closing, which is 
attached hereto as Exhibit “E”. In the event the foregoing cannot be accomplished, then the 
Buyer shall, at Seller’s expense, apply for the designation of a portion of open space within 
Aquarina to be selected at Buyer’s sole discretion, which propem inust be acceptable to the 
appropriate authorities within the Brevard County government, SO as to allow Transnation 
the ability to construct it’s desired residence. In no event shall Buyer be required to so 
designate more than .30 acres of property to accomplish the foregoing. 

4. The parties agree that a proration is being made between them with respect to 
fees for memberships at Aquarina Country Club and the Ocean Club and that their currently 
remains approximately Thirty Thousand ($30,000.00) Dollars in ineinbership receivables as 
of closing. As, if and when these receivables are collected by Buyer, they will be divided 
and paid one-half to Buyer and one-half to Seller on a quarterly basis. 

5 .  As set forth on Exhibit L‘B’’ attached hereto, Buyer has purchased golf course 
turf equipment from Seller for the price of Sixty Two Thousand, Seven Hundred 
($62,700.00) Dollars and Buyer has purchased from Seller certain office equipment and 
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furniture for the price of Thii-teen Thowand ($13,000.00) Dollars. Buyer and Seller agree 
to resolve the purchase price on the remaining personal property within ten (10) days 
subsequent to closing. Thereafter, the remaining personal property not purchased by Buyer 
and owned by Selier ;=cy be utilized Sy Buyer subsequent to closing at no cost to Buyer until 
such time as Buyer and Seller mutually agree that such non-purchased property will be 
reinoved by Seller and replaced with property provided by Buyer. The foregoing 
notwithstanding, the date to be inutually agreed upon for such removal and replacement shall 
not exceed 45 dziys following closing. 

6.  With respect to Exhibit "B" attached hereto, there are numerous closing 
prorations being made between Buyer and Seller. It is conteinplated that subsequent to 
closing there may be rniiior adjustments to these prorations set forth on Exhibit '73'' and there 
will be further prorations not set forth on Exhibit "B" (i.e., utility bills, personnel wages, 
etc.), all of which Buyer and Seller agree to re-prorate and adjust by payment to the party so 
entitled no later than 45 days following closing. 

7 .  Buyer is aware that Seller is contracting with a third p a w  to sell to said third 
party property contained within the Aquarina P.U.D. known as Stage 3, Tract Tv, coimnonly 
known as "Tidewater 11" ("Contract"). Seller agrees that Buyer has the right prior to Seller 
executing such Contract with its third party purchaser to approve the tenns and conditions 
of such Contract relating to the use to which said property may be put. By execution hereof, 
Buyer hereby approves the tenns of the proposed Contract. Buyer further acknowledges and 
agrees that said Contract, inter alia, shall provide for the building of single fainily homes on 
such property. Any other use conteinplated by Seller's third party purchaser under said 
Contract must be approved by Buyer. Buyer and Seller have entered into an Option to 
Purchase in favor of Buyer which option is dated of even date herewith and contains a true 
and correct copy of the Contract attached to the subject Option to Purchase. 

8. The Seller is currently constructing or causing to be constructed eight (8) 
residential units within the portion of Aquarina known as Osprey East. In consideration of 
Buyer agreeing to close the transaction represented by the Contract prior to the completion 
by Seller of said eight (8) residential units, Seller agrees that Seller shall complete or cause 
to be completed all eight (8) residential units within one hundred fifty (1 50) days following 
the date of closing of the transaction under the Contract. In the event Seller has not 
completed all eight (8) residential units prior to one hundred fifty (1 50) days following such 
closing, then, and in such event, Seller shall pay to Buyer as a penalty for late completion, 
the sum of One Thousand ($1,000.00) Dollars per unit per day until each unit has been 
completed. For purposes of this paragraph, completion shall mean the obtaining of a 
Certificate of Occupancy for each unit currently under construction. The foregoing time 
limits shall automatically be extended by acts of a force majeure nature, i.e., hurricanes, fire, 
war or acts of God. 
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9. Prior to closing, Buyer will be entering into a consulting agreement fur 
familiarization support during transition with one James I3. Bates as consultant. Inter alia, 
to f,ci!itste a s11130th trmsition, Buyer xiil, zt closing, direct I&. Bates to confirm with the 

employees and personnel of Aquarina to be retained by Buyer, the tenns and conditions of 
each such person's continued employment. 

10. Anything contained within this Third Addendum to the contrary 
notwithstanding, the parties specifically agree that in addition to the provisions of the 
Contract regarding the survival of certain matters as stated therein, each of the tenns and 
conditions contained within this Third Addendum shall survive closing for a period of time 
necessary to carry out the letter and intent of each provision hereunder, but in no event later 
than 

11. Notwithstanding anything contained within the Contract to the confraiy, if 
there exists a conflict between any of the tenns and conditions set forth within this 
Addendum and any of the tenns and conditions set forth within the Contract, the tenns and 
conditioiis set foi-th within this Third Addendum shall control. 

12. This Third Addendum may be executed in any number of counterparts, each of 
which when so executed and delivered shall be deemed an original, but all such counterparts 
together shall constitute but one and the same instrument, and may be sent by telecopier or 
facsiinile transmittal which shall be deemed to have been given when received and shall be 
considered as originals. 

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the 
dates so stated. 

Seller : 
Petrus Group, L.P, a Kansas liinited 
partnership, by its General Partner, 
Petrus Corp., a Kansas corporation 

By: * 
re si dent c/ 
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hflci &&- 
Signature of Witness 

Marga Hohmann 

Q:\docs\lrl\aquannaU rdaddrl2 .wpd 

Aquarina Club Corporation, a Florida 
corporation 

Service Management 
Florida corporation 

Systems, Inc., a 

Buyer: 
Indian River No. 1 Developers, LLC., 
a Florida limited liability company 

S. Martin Sadlun, Managing Member 
Dated: 9.F &‘ 
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@ O D ?  D i g  

THOMAS 1+7cMliLEN, 
nnd AQGARTNA RESIDENTS' 
ASSOCJATTON, LNC., a Flonda 
not for profit corporation, 

Plaintiffs, 

PETRUS GROUP, LP., 

Defendant . 

THIS SETTLEMENT STIPULATION AND AGREEMENT ("Ag~ee~nen~")  is 

entered into this - day of September, 2001 by and Eunong Thomas A. McMullc~~ ("ORmer'l), 

.Aquariria Residents' Assouation, ~ I I C . ,  i! nor-for-profi t corporalion ('lRes13cnis Assuciation"), 

Aquarina Conilnwlity Sewices Associat~on, Inc., a not-fir-profir corporation, ("ACSA"), and  

Pcttus Group, L.P. ("Dcvclopcr"), 

[{ E C 1: T - U  

A. Developer is currently the successnr Developer pursuant t~ the Declaration of 

Covenants, Conditions and Restrictions for PLqunrina as recorded ir, Uficial  

Recntds Book 2434, Page 1145, of the Puhlic Records of Brcvarj <:ounr_y, 

Florid;, as amended May 10, 1984 and recorded in Official Recards Rook 2538, 

Pages 1333 through 1315; us amended Mny 29, 1986 and recorded UI Oificlal 

Records Book 2704, pagcs 1553 through 156.2, as amended O c ~ o h ~  1, 1991 and 

recorded in Official Records. Book 3 160: pages 1 j O ?  through 15 1 1 ; 3s ninended 

April 8, 1093 and recorded in Official Records Book 3298, Pages 2217  rough 

2220; as amendcd Demnber G, I994 and recorded in Ol'ficial Recards Book 

Composite Exhibit "A" 



3449, Pages 0264 :hrclu@ 02- i3 ;  9s axezde:! December 32, 2092 xd recorded i i j  

Offclal Records Sook 4276, Pages 0458 through 0463; a!! l ire PLibilc Records 
of Brevard Uuuty. Florida (ik "Deciarat,on") and currently reIaiEs and holds all 

rights set iorih w i h n  [he Declaration. B S  the Developer. 

ACSA IS Iht: assnciation crcnteci pursunnr 10 the Dcclaratlon, and retains and  8 .  

holds all right: tirle md inrcresr, in m d  to a11 "Common Properties" identified in 

the Declaration conveyed or io be conveyed to the ACSA, and which h a w  not 

been removed fiom the encumbrance o f t h e  Peciaration by Developer. 

CIumcr is t h e  current owner of 2i)Y Osprejj Viljas Court wi th in  Aquulina, 

encumbercd by thc Declaration and initiiltrd an aciion to enforce the Declarari~n 

in Th~nras  h.r'c;vfuiitln wid Aguarina (iesiden!s Associntion, Iric., a Floridc ?lot for 

pro,lir corpuruiiim 1's Pe!nts G~uup ,  L. P., Case No. 05-200 1 -CA-O 10783, 

currcnrly pmding !I\ the Eighreenth Judiciei Clicuir in and fur Brevard Couniy, 

Florida ( the "Liiigatiur~"), and the Residenls Association is a not f ~ r  profit 

corporation LO which Owner assigned Owner's righls to enforce h e  Decluuiion. 

within rhe Litigation, O m c r  and the Residenis Association asserted C~USC!S o r  
action for D c c l a r a t o ~  Reiief, Injunctive Relxf and for S2ecific Perbnnancc, 10 

enforce, and determine The a l l e g d  rights rJf Oivner, the Residents Associatian and 

ACSA, in and to E certain portion of a beach fionl property tllegedly identified in 

the Declaration 3s "Common Properties" ana identified in Exhibit ''A" to t h y  

Complaint ("Beach Property") and regarding the alleged obligation of'  hi 

Deveioper to convey over such Common Properties t~ ACSA. along with a non- 

exclusive right and easement to use the Beach Propcny. 

-4lthough currently not named as a party to the litignrion, the ACSA is thc m i ~  

i lav~ng ail nght, t i l k  UT ialerest in mid to ail Common Properries including the 

Beach Property under the Declaration that Owner alleges Developer is required to 

convey 10 rhe ACSA and ivould directly bencfii fioni thc Litigarion or senlcmcnt 
thereof, and the ACSA is pafiicipatmg in this Agreement to consent to the tenns 

and prwisions herein and under the understanding that  it. will waive and rclcasc 

I:. 

B. 

E. 

2 
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any ond 311 nghrs to ?EfOjrce tbr: Dec!Gnt:or, SgZiiXt k i ; c lopc r  based upun ;nc 

issues brought Oi assened in which could be assened in the Litigz.tion a p i n s i  

Develnpcr . 

NOW THEREFORE, in exchange for the covenants, pmmises, and cor,sideratlol!s 

spccifically idmtrfied in UI:S AgeemeEtl the sufficiency and receipf of whlch i s  hereby 

acknowledged, Developer, @ w e r ,  Residents rqSSDCi3IiOri and ACSA a p e  a5 fol lows: 

2 .  RecitRIs. The Recitals. dl exhibits and scheduled attached hcreto are WE: and wrrecl,  

and are exprcssly iiicorpnratcd inlo Shi~ Agreement by this reference. 
h 
L. E as m. 

2 . !  Within 40 days of the acceptiince 01 this Agreemeni by the members of L4CS.4, 

Developer shall cxeccte, record and convey ta L?X ACSR an esc-e ingrss ,  

e;;?ess and parkiIlg casemenl uver, upon and ai;russ the E rth 97 of rhe 

existiig parking 101 fcr the "Bench Club" or "Ocm)  Club"lbaid ai 7 5 3 5  S ,  

Highway A l A ,  Mclbournc Bcach, FL 32951 ("Occan Club"). as idexified In 

Schedule 2 attached hercto ("Easement Area"). The easement shd! grailr the 

riCSA ingress and cgress to and from U.S. Highway A - L A ,  and the beach 

derermined oy the mean high water tine of t h e  Atlanric r3czatl ("Beach 

Easement") snd shall granr the ACSA an exclusive righi :o use parking spaces 

within the Easenmt  Area and a dune cross-over, Upon rezording rhe Beach 

Easement, a11 other existing easements over and  across thc Bcach Propen)* or 

arising by way of t h e  Declaration, shall be terminated u f  record, and rendered null 

and void. 

Developer nnd its s x c e s s o r s  cnd assigris shall have rhe rignr 10 amcnd rhc Beach 

Eascmcnt to :clocatc thc Eascment Area 10 an 2rea I10 feet North uf che m w  
Northerly lirir O F  [he Eascment Area (identified on Schedule 2) ~ or to arca 470 

feet South of  the most Southerly line of the Eascinenr Area (identified on 

Schedule Z j  (hereinafter "Relocnted Easement krttu") with the acreage unci 

dimensions of the  Reloczted Easement to be substan~ially Lhe 53me as those fur  

the Easeaenr Area, In the event of such a rdocarion of the  Easemenr Arm, \he 

/ i  
7 +J 

2 2  

3 
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I 

Seach Easeincnt shall be amended n f r e ~ r d  ~ h m g h g  ike iegai descript~on of thc  
Ezscment Mca, and h e  Developer shail construct. a5: its own cost and expense 11 

parking spaces arc not drerlrly in existence, and rnsur:: rltal at leest 2@ parklng 

spaces will exist upon Ihe Reiocsteyd Easemen1 -Area for itse by the ACS.4 and 

shzll consrruct a dune cross-over for access 10 ths beach area Edjacmr LO I ~ C  

Relucatzd Easement Ares. 

-41 all times while the Betlcfi Easement is in existence, the ACSA shall at its COSTS 

and expcnses inahtain insurance on the Easement Area insuring the ACSA and 

Dcvel~pcr againsr personal injury, deah or loss of pi-upcrry upan the Easemcllt 

A r a  with Developer named 2s o co-insured and shall provide Developer with a 

copy of all i~isurmce polici~s for the Eascmen! AWL All insurance policies fbr 

the Easement &ea shall not  be terminated or canccled wiiliout t1iil-y (30) days 

prior n o h  10 thc Dcvdopcr. J f  approprim insurmce is not obtained, Dcvetoper. 

may obrain zhe necczsary iiisurmcs, at ACSA's COSI and expense, 

ACSA shall 31 its CoSi and cxpense at all times inaintnin the Easemenr &ca ~n a 

sanitniy and cleari condition, shall provide sppropriate landscaping for the 

Easement Area and shall repair all improvements constnicted on thc Easemetit 

Area B S  reasonably necessary from time to tirne tu insurc its snfe use and 

enjoyment. Developer shall Tot  be resporisible for any maintenance. u p k ~ p .  

repair or landscaping of the Easement &ea. 

2.3  

2.4 

2.5 Tne ACSA shall indemnify and hold hamless Ueveloptr and 11s agenrs, 

representatives, officers, directors, sliareholder partners, successors and i lssips 

from and against any claims, causes of action, demands. losses, injuries or 
dninages, including rzasonable a5vn.tey ftes arid costs arismg thc ACSA's 

End its members' use of the Eascmeiit Area OT exercise of its rights under the 

Bench Easzment, The pafiies agree that the lndcmnification Proccdiires identified 

in the Schedule 3.1 anached hereto shall bc followed by the parties. 

4 



3 .  Marina Lease/Easernent. 

3.1 Upon transfer of rhc uplanc! dock ani: ramp to ACSA from h e  Drvclsper, and 

acceptance ol'this Agreement by h e  members ot  ;he ACSP,, the Developer shall  \x 
assign, and set over unto t h e  ACSA all 01'  i ts nght, titie and interest under rfiat 

certain Submerged Land Lcase dared h'ovembcr 1, 1939, having Least No 
05 1160594 (the "Lease") (excluding nny awnership io rcal p ropeq)  for h e  

existing fishing pier and observation area located RI ih;: marina for ,qquarina. a i  

idenrified in Schedule 3.1 artnched hercto (rt-le "Dock"). 'Ihe ACSA shall bc 

responsibie for all costs an3 expenses Tor ob~aining the consent or approval of any 

governmental agency iu scich assignment and upon such assignmeni 01' the Lcasz, 

rhz AC5.4 a g r r c ~  fr, ~ S S U I I X  and shall be liable fur any  and all duties, obiigations 

01 liabilities a~is ing under die Lezse, and 3 p m s  io i d e m d y  a ~ d  hvld humless, 

rhe Dcvclopcr its officers, directors? shareholders, partners, agents, empioyezs, 

representatives, successors and assigns from md apir,st  m y  and all clnims, 

demnnds: CaUSCs of action, administrative pmceedings, losses, Uzmages, or 

injuries, including reasonable artomey fees and COSTS arising fiom or whch may 

in any way be essocinted with the ,4CSA's or i ts  members' use, management, 

maintenance Oi repalr of the Dock or my of its obligetions or failure 10 pcrfc" 

such obligations- arising under the Lease. R e  parties agrtr. ;hat the 

IndemniiicaliGn Procedures identified in the Schedule 3.1 attached hercro shall be 

followed by the pa.ties, 11 is expressly undersrood and a g e e d  that the concrete 

boar ramp, and launch and other land improvements associated with or adjacent 

il-terero, not identified in Schedule 3.1 or the 180 linear feet of temporaty hnat 

docking arcu d i r c d y  to tht: South of the concrete ramp a i d  launching area boat 

dock Imincdiatcly to the South of tne Dock, shall be operated by Developer QH i! 

fee basis u n ~ i l  conveyed to the ACSA at dijs time. Dcvclopcr may convcy the 

ramp, launch and temporary boat docking area to  ACSA at a future date 

5 



Simulfmeous!y wilt! the a55ig3i~ti?i of 'thc i m s c  Dcvcioper shall convey al-,cj 

grani t O  the ACSA a parking easemenifl? ACSA, t o  allow thp  ACSA and 11s 
/ I members a exclusive use of sevenfecn ( 1  7 j  pritklng spaces in r h e  area ~deniified in 

Schedule 3 .2  attached he-rem ("&&xi' p ~ e : e " ) .  The Developer at 811 tlm2S 

reserdcs and shd! have thc r:ghl Cr) reconfigure and relocate the lOCfir lDn of 

seventeen (1 7) parhng spaces as long as such s p ~ c c s  arc still provided wItbir1 tht: 

track ofreal property known as Stage d, Track TV of the Aquarina Pm. 

The  ACSA shall mainlg!in insurance on the Dock a 3  Puking .kea exclud~ng Ihe  

concrcle ramp, launching arca and South 180 iinear feel of t e m p o r q  docking 

arm, insuring the ACSA aim' Devcluper from a n d  against any and all personal 

injuries, deaths or loss of propertics which may occur on the Dock or Parking 

Area, with neveloper named 3s a co-insured mid shall provide Dcvdoper ~ l h  ;1 

c ~ p y  of 311 imurance policics for the Dock 2nd Parking k e a  , h y  iiisurancc 

policy shall not be tsmincted or cancclcd wsrirhout rhirty (30,) days prior notice to 

Develo;~er, Jn rjle event s x b  a poiicy is teminatFd or ACSA fails IO procure 

such a policy, Deveiopei may purchase such insurance at the ACSA's c a t  aiicl 

expense 

ACSA shall, arjrs cos1 and expense, at all times maintain the Dock in B sanitary 

and clezn condition, shall prwide  appropnaie landscaping for the. Dock and 

Parking Area and shall repair the Dock ES re~lsonably necessary to insurc its s3fe 

and enjoyable use. Developer shali not be responsible for any mninrenancc, 

upkeep. repair or landscaping of rhe Dock or P ~ k i ~ g  Area. 

s/ i' 

4. RecreRrioa Areas. 

4.1 The Dtlylclopcr shdl  nu l  ut any time change the designation or resiriction and 

approved larid usc ofthat ctrtaiil area wllhin h e  Dei'lardion UT OA uny plat of thu t  

cenain area within Stage 3, Track K, ofthe Aquarina PUD idmtifed on Schedule 

"V, attached hereto, from the designation and restriction 55 a ''Recreation Area'', 

however, all trmes, the Developer resemes and shall have nll right to sell, transfer 

or convey in whole or in part Stage 3, Track K, within Aquarina PUD owned by 
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as set forth on Schedule 4.2 w:hin 120 days afier the es-~st~ng pool fonciliv 1or.ated 

ar the Ocean Club is no  longer owdnhle for rhe use of the members of the ACSA 

pursuant to existing agrtcrncrits. The cos1 io construct such 2 recresrion uez silal] 

not be less than $ l ~ O , O O O . O O b  This Section shall not imply that rhe pool currcrltly 

existing at  the Ocean Club Sh211 be available io the Aquzrinz rcsidtr:rs wl~hc)ut  

additional fees or cornpensatifin, or that thc pool at rht: Ocean Club cunently 

C O ~ S I I I I T ~ S  Common Propedy as defined in the Declulratjon. In rhe even1 
construction c m o t  be colnpleted wirhiri \he 120 days, due to no fault of 

Developer, L)evcloFer shall nu l  be deemed in dcfault of Lhis Apecmcnt,  zs long 

RS Developer is ditigent!y pursulng completion of construction within the 120 

days. In rhe t\’enr Developcr excrcises its nghr pursuant to Sectlon 4.1, such 

consrruction <hall be completed within t h e  real property desipr,atcd and reserveu 

by Developer as “Reerearm &ea”, upon sale, transfeT or conveyance cf LF~G 

property within Stage 3, ’Track K. 
j. Communitv Center. The Developer agrees to c.ontn’butt: toward completion of 

constnrction of the “Community Ccntcr” fGr Aquarina SjO.UOO.00. AI all material times, 

the Developsr shall retain control the distribution of the ~ 5 @ ~ 0 0 0 . @ 0  for the construction 

of the “Community Center“, and shall provide ACSA with the funds i o  iund ducurnenred 

cor,struction costs. If h e  cost to construct the Coinniuniry Center docs ~ O I  rcquirc use of 

the $5@,000.00, ACSA shall have nc rights to these f’unds. Developah obligarcion 

terriiinntzs iii eighteen (! 8) tzion-Jis. 

miation. W h i r s  ten {IO) days of execution hereof, Owtier alb the Residelit 

,4ssociation shall amend the Complaint within the Litigation to asscrt cvcry h o i v n  action 

or believed action again61 Developer and ihe ACSA shall be nained as 3 party Plain;iff*. 

Afier The filing of such an Amended Complainr, t he  Litigation shall be dismissed, wiih 

6 .  



prejudice with 211 psi ies  io  bear their Or*. CCS:S, 2 : ; ~ ~ s  and arromey fees based upon 

the agreements real;hed nertin 

7 ,  r lUb WlUtenahceI The aevcioper OT the S U C C ~ S S O ~  cwner of tk~e Ocean c lub ,  i f  
not Developer, shall ai all times niaintain the appearance {,IT the Ocean Club. sti its SOIP 

cox and expense. 

F, s ~,QJJJ) e W!aivul ,4CS.4 through ITS particrpotlon and consent to this Agrcemcni and  

joinder in the Litigation is estopped from and waives any ri@it to bnng, inj t ia t t  or iile 

any action, claim Oi admlnistrattve proceeding against the Developer for an): XI, jn 

action, event, negligence, Sreach of any fiduciary or starutory obliga~jon, alleged 

misrepresentation or for any alleged violatron of or Pailure IO perforn any obljgarlan 

arising under the lsws of the Stat t  of Florida or  arising under [he Dcc-laration. The 
ACSA further agrees not 10 initiate, file, charge or bring, any administrarive praceednTg, 

claim or cause of action agsinsr Dcvcloper based upon any cause or" nction or claims 

which occurred prror to the datt: of execurion hereof, which the ACSA knew or should 

have known exrsted prior to rhe execution hcrcof; or whlch are assened in or which could 

have been zsserlcd in the Litigation. 

Cnnt in  pencv. The Developer's o h l y t i o n  herein are expressly contingerlt lipon rhc. 

ACSA taking approprhe aclion IO have this .4greement approved by its members and 

this Agreement is a?proved and accepted by the Members and Developer agrees that it 

shnll not exercise irs sating rights with regcud to such approval. 11 IS understood and  

agreed that after acceptance hereof by thc members, the covenznis 2nd prmisions htrein 

nlay ROI be amended or modified excepr upon die approval sf Developer and with the 

consent of 3 m3j)orx-y of the members orhcr than the Developer, 

8. 

9.  

10. Nora-.4dmissioq, Each p q  understands and a g r t t s  lhal this .Agrcemen\ t s  il 

coinpromise and settlement of dlsputsd clniins: the acceptam of any bcrldit pursuarit to 

this Ag-eemenr is intcndcd to  tcrminale the present litigation: the acccptnnce of benefit< 

under this agreement is not to  be construed as an admission of h b i h r y  by m y  party 

under the claims and allegations of thc mhcr  parties. This agreement may be executed by 

t h e  parries in counterpart with the same force and effect as if executed simultaneously. 



i i .  

12. 

13. 

321 733 4403 p .  10 
@I 0 1 D 3'0 13  

n Keiease. ~r .cepr  for my p m m '  obligations urider this ,\grcenefii aid fararc ubljgxiim unlier 

the Declzrat~on, O i v m ,  Resid~nt 's  Assoclarion ACSA and Developer, hereby release and 

forever dischargf each oher iheir agents, respecrive employees, officers, directors, 

sfureholders, partners, personal representatives, successors and assigns trorn 311 claims, 

deuia~ids, aclious u d  c a u x s  of action for ;ny damages, cosrs, compensacinn, liabilities 

ohligarimu, losses, debts, a t t o m y  fces and expcnscs of whatever Land or narure, known or 

unknown, which Owner, Rwdenr's Associarim, ACS.4 or Developer msy h w  or now hnve 

by reason of my marrer or c m e  whatsoever from h e  beginning of the world through rhc dale 

of this Agreement, including, but no1 limilcd IO. 

claims for breach of any dury or obligarion creaied, esmblished or impnsed by (I) any 

contract or other agreement, wrrtlcii 01 oral, rxpress, implied, ur uthrrwise arising by 

operailon of law: (11) any law, ~tatuie ,  ordrrwiice, nik, regularion or o h r  posirivt 

enacimcnt having the force of law; ( i l l )  any tnsrmmeni, documtnr or other wir ing:  or 

(iv) any fiduciary r e l a t i o ~ ~ h p ;  

ciaiins arising from any inten:ional, williul, r xk lc s s  or negligent conduci or omssions 

or 'uascd ~ p o n  suicl 1 ia'uil ily; 

any claims arising from, ir1 ail)' way connecIed io or concerning m y  obligation, duty 

r ight ,  tirle or inceresr of Developer arising under the Declaration, 

claims asserred in or which ar my h e  could have been asseried in the Litigation. 

m. A n y  t c m  or provision of this Agreemenr which is determined to be invalid or 

unenforceable by my Court of competent jurisdiction shall he ~nef'f'cchve on ly  LO the 

extent of such invalidity or untnf~srceability, withour rendcr:ng invalid o r  unenhrceablc  

the remainins term5 and provisions of Lhis Agrccmtnt or any Exhibir hereto, or their 

applicabziiiy IO any circumstances, and shail no1 arfeci rhtt validity md enforceabiliry clf 

tlie terms of this Agreenient. 

Waivcr of JUIV Trial. The partics hereto, h;~~owingly,  v d u n t x i l y  and iiitentionslly waivt: 

the right any ofthcm may havc to a trial by JUT in iespect to any litigzrion arising uut of, 

under, or in conneclion with this .4greement, and any other sgxements executed or 

contemplared to be executed in connection herewith, or any course of conduct, course of 

dealings, sratemcnts (whether verbal or wntten) Or actions of any party {including, 

9 
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Lvithoul Imitation, any  ion 10 rescind E t ~ , x r !  2::s Ageement  and any c l z~ms  or 

defenses assming tit21 this Agreement was f-raudulen;iy induced or 1s orbcrwse void or 

voidable); this waiver being B marcrial inducemen1 for Developer to enter ~ n r o  this 

A g i e  em en1 . 

F,n t i r a r e e m  a . I l l is  Agreement, iiiclxdjng all exhibits attacbcd herzra, embodies 

the compleie, and entire qreemenr between Ihc parties regarding chi5 tronsactior! arld 

supersedes all prior negotiations, agmment s ,  and understandings reiallng thereto which 

sre merged herein This Agreement may not De varied or m o d i k d  e ~ c s p t  by writrcn 

agreemznt signed bjf all  parties The partias hercto waive tht: right 10 assert or claim in 

m y  action or proceeding that they W e r c  induced Lu cmer iniu this Agreemenr by any 

pronise, f x t ,  occurrence, representation, w m a t y  fcollcctively referTed to ss 

i"Representati0ns") or orher mane: whxh  IS not cxpressly sei forth in this Agrccment or 

any schedule attzchcd hereto, and all such Representations, i t '  any, are nserged herein. 

Xcitfces. Any noiice, request, demand, consent, cpprovsl or other communicailon 

required or pemirred undcr rhis Conlract (coliectivcty a "notice") shall be ( a j  in %Titine 

(or .sent hy telex, telegram, telefax or teleco?y and promptly confirmed in writing) 2nd 

(bj  addressed by the sender to the other party a t  address or nunbsr arid in the m a r m r  set 

14. 

15. 

f o n h  below: 

(a) If  to the Seller nt: 

ib> If  to the Buyer nt 

Excspt s 

c/o Robert L. Eicals, Esquire 
201 Rivcrsicle Drive. S u i ~ e  B 
Indialantic, Florida 32903 
Fax No. (32 1 j 733-4403 

thcmise provided in tbi Contracr, each notice shall be eikctive and shali br  

deemed delivered on the ~ ~ 1 1 3  of: (i) its actual rcctipt, if delivered personally, by courier 

service, oi by telex, celefzx or tclecopy (on thc conditron thar ihe swdrng p a q  has co~ifi~-~i'raiioii 

of transmission reseipt of the notice). or. (ii) on rhe rhird day after the notice is postmarked for 
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Fu r t h m  , The p a r i t s  agree to execute m y  and all additmnal d~r:un~e.nrs  

deemed necessary by the zt~orneys for the parties LO er'ikctuak this Agecmzni and  

conclude the iitigarion. 

b a c i Q .  All panics signing this Agreement in any representative capacity represent that 

they have tbe authority i o  sign on bchaif of such party or ent i ty  The parties hercto 

acknowledge that they arc represented by m."inl and that they have hzd the bcnefir of 

\he advice of counsel p-ior to t ! e  esecutian of this Agrecmenr. 

Cnunterpart/l;acsirnjie. This A g r e c m n t  may br sigrird in  counierparr ana by r'acsim~lc 

transmission, the corripositc totaI UT which shall cunslilute the entire slgreement. 

Con.ctruction o f  APrePment. This Agreemen1 has been drafted and prepared by flit: 

moneys for Peu%s Croup, LE' a5 a corivenience 2nd rhe panics h v e  read alid 

negotiated ail of thc lx~lguzgc uscd in this Agreement. The parties acknowledge and 

agree hr bemusz all parties pariicipsted in negotiaring and drafiing this Agreement, no 
rulc of consrrucrion shall apply to this ,4greenent which commes any language, 

whether ambiguous, unclear or otherwjse, in favor of, or againsr, any parry by reason 

of cliar party's role iri drairing his Agreemenr. 

DATED till5 day af  ,2001. 

W hesses:  PLAZNTiFFS 

~~ - 

Thomas McMullen 

11 



ATTEST: 

-4 TTE S T :. 

321 733 4403 

lis: 

RESIDENTS ASSOCIATION: 

Aquarrna Residenls' Association, Inc, 

By: 

Aquarina Comiiiunity Services Associarion, Inc. 

ATTEST: 3y:  

Its: 
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DESCRIPTION: PREPARED BY BRIE1 '& ASSOCIATES LAND SURVEYORS, 
IN C. 
A PARCEL UF LAND LYING IN SECTION 25, TOWNSHIP 29 SOUTH, 
RANGE 38 EAST BNNG A PORTtON OF TRACT VI A N D  TRACT VI, 
7 OF AQUARINA P.U.D. ST4GE 4, TR4CTS VI & VI/ AS RECORDED /N 
PLAT BOOK 41, PAGE 74 OF THE PUBLIC IRECURDS OF BREVARD 
COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS 
FO L L  0 WS; 
BEGIN AT THE NORTHWEST CORNER OF SAID TRACT VI, SAID CORNER 

THENCE RUN 526'5 'I '0O"E 300.00 FEET ALONG SAID RIGHT U F  WAY 
LINE; THENCE DEPARTING FROM SAlD RIGHT OF WAY LINE 
N63 'U9 'OUn€ 258.21 FEET TO THE ME4N HIGH W A E R  LINE U F  THE 
ATLANTIC OCEAN; THENCE RUN ALONG THE ME4N HIGH WATER LINE 
N21 '45 '21  W 37.67 F€c: THENCE N26'08'59"W 76.56 FEET; 
THENCE N31 '32 '7  1 "w 76.22 FEET: THENCE N 2 9 ' 5 5 ' 3 8 " w  86.18 
FEET; THENCE N29'46'29"W 23.99 FEET TO THE NORTHERLY LINE 
OF SAID TRACT VI, U N I T I ;  THENCE DEPARTING THE ME4N HIGH 
WATER LINE RUN 5 6 3 ' 0 9 ' U U " w  ALONG THE NORTHERLY LINE O f  
S A I D  TRACT VI, UNIT 7 AND TRACT VI A DISTANCE OF 250.41 FE-fl 
TO THE POINT OF BEGINNING. 
CONTAINING 1.78 ACRES MORE OR LESS. 

UNIT 

BEING ON THE E4STERLY RiGHT O F  WAY L I N E  Of STATE ROAD A - - - A ;  

Exh i b  it "C" 



S i ticerc I> CIU rs. 

E x h i b i t  "E" 



LETTER WRITTEN BY THE EXISTING UTILITY 

EXHIBIT "B" 

17 



Dec-05-01 0 4 : 0 9 P  AQUARTNA . Project Admin, 321 725 0804 P - 0 3  

SMS SERVICE MANAGEMENT SYSTEMS, INC, 

July 24- 2001 

REF: 13everl> C'ourt Utilities 

Dear Sirs: 

1 :IITI i i i  ieceipt of the civi l  erigineering design and ihe Department of Lnvi i~oi in~ci i ta l  Protectiuii 
applicalion fori71 for Beverly Court. I have iiifutnied Tony Edwards, o f  the Fleis Rr Benrict! Engincering 
office, that prior to my approval of this application, i warit 10 have a certification signed a d  scaled by a 
professional engineer- which  simply arid clearly stales t ha t  the erigiiieer ceriifies tliat tiit: capacity i n  the 
existing sewel l ine tiriderneath A 1 A i s  sufllcieilt to accoriitnodate the services 10 20 acldttioiial residential 
units. This iiriiiihei of 20 is a l i t t le  bit higlicr- than wliat w e  liad initially disciiswl. ,411 alteniative fo 
receiving the separale certificatioii I l i a t  I have dcscrihed above. k v o u l d  he for yoti to pay a review fee ta 
th is  utility that would compensate tiic cost o f  having OW own professional eiiginccr- review the p l a n s  and 
p o t c i i h l l ~ ~  mahe recotnmetida~ioiis of cl-tangcs. 

/ga k 

235 1-lainmock Shore Drive Melboume Beach. Florida 3295 1 (407) 723-2522 



FINANCIAL STATEMENT 

EXHIBIT "C" 
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PROPOSED DEED 
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SPECIAL WARRtQVTY DEED 

THIS INDENTURE, made this the., day of 2002, between 
Service Management Systems, Inc., a Fbrida corporation. whose address is 235 Hamock 
Shore Drive, &lelbourk, Fhrida 3295 1 and whose employer identification nmber  is 

I 592408891, as Grantor, to IRD OSPREY, LLC, a Florida limited liability company, whose 
address is 7860 Peters Road, Suite F-l 11, Plantation, Florida 33324, as Grantee, 

W I T N E S S E T H :  

That the said Grantor, for and in consideration of the sum o f  Ten Dollars 
($10.00) and other good and valuable consideration, to it in hand paid by, the said Grantee, 
the receipt whereof is hereby acknowledged, has granted, bargained md sold to the said 
Grantee, heirs and assigns forever, the fo~lowhg described real property situate, lying and 
being in Brevard Cc~unty, Florida, to-wit: 

See Exhibit "A" attached hereto sad made a part hereof 

And said Grantor docs hereby fully warrant the title to said land, and will defend the 
same against the lawful claims of all persons whomsoever. 

This conveyance i s  made subject to the following: 

5 1. 'Zoning and/or restrictions and prohibitions imposed by governmental authoriw; 

2, Restrictions, easenmts, md other matters appearing on the plat mdor common to 
the subdivision (without reimposing same); and, 

3. Taxes for calendar year 2001 md subsequent years- 
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. .  
year first above written. 

Signed, sealed anb delivered 
in the presence o t  

signature of witness 
c 

“ n e  of  Witness 

SERVICE MANAGEMENT SYSTEMS, 
XNC., a Florida corporation 

By; 
Jmcs Bates, President 

The foregoing instmnent was acknowledged before me, in the County and State 
aforesaid, this day o f  2001, by James 3ates, as President of Service 
Management Systems, Inc., a Florida corporation under authority vested in him, who is 
persofially known by ine or who hfis produced his driver‘s license as identification and who 
did take an oath. 

mrs INSTRUMENT PREPARED BY: 
Robert W. Fraziex, Jr+, Esquire 
Frazier, Hotte & Associates, P,A, 
2400 East Commercial. Boulevard 
suite 826 
Fort Lauderdde, FL 3 3 3 08 
Telephone: 954-928- 1800 
Q : \ d 6 c a t l r l ~ q u a r i n s ~ ~ l t ~ ~ ~ n ~ \ W D  ,flm 

Notary Public 
My Commission Expires: 

-2- 
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Stage 1, Tract D, Aquarina PUD, Plat Book 41, pages 88-92 of the Public 
Records o f  Brevard County, Florida, together with all improvements located. thereon. 

I 



PROPOSED TARIFFS 

EXHIBIT \\Eff 
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CERTIFICATES 

EXHIBIT "F" 
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BY ORDER OF THE 
FLORIDA PUBLIC SERVICE COMMISSION 

I I 



AFFIDAVIT OF NOTICING 

EXHIBIT "G" 
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AFFIDAVIT OF MAILING 

STATE OF FLORIDA 
COUNTY OF BREVARD 

Before me, the undersigned authority, authorized to 

administer oaths and take acknowledgments, personally appeared 

T O W A  SIMPSON, who, after being duly sworn on oath, did depose on 

oath and say that she is the secretary of F. Marshall Deterding, 

attorney f o r  IRD Osprey, LLC d/b/a Aquarina Utilities and that on 

1 ,  >oc>2 , she did send by certified mail, return 

receipt requested, a copy of the notice attached hereto to each of 

the utilities, governmental bodies, agencies, or municipalities, in 

accordance with the list provided by the  Florida Public Service 

Commission, which is also attached hereto. 

FURTHER AFFIANT SAYETH NAUGHT. 

s 

Tonya &mpson 

Sworn to and subscribed before me this /&day of February, 2002 ,  
- 

by Jacquelyn Tribble, who is personally known to me. 

n 

w~~~~~~ PUBLIC 
MY Commission ExDires: 



LZST OF WATER AND WASTEWATER UTILITIES IN BREVARO COUNTY 

BURKIM ENTERPRISES, INC. (WS842) 
2340 N.E. DIXIE HIGHWAY 
JENSEN BEACH, FL 34957-5952 

EAST CENTRAL FLORIDA S W I C E S ,  dNC. (WU643) 
1700 I ~ T H  STREET. sum z 
ST- CLOUD. FL 34769-4300 

BREVARD COUNTY 

FLORIDA CITIES WATER COMPANY (BAREFOOT BAY DIVISION) (WS007) 
4837 SWIFT ROAD. SUITE 100 
SARASOTA. f L  34231-5157 

F CORIDA WATER SERVICES CORPORATION (NU561 1 
P 0 BOX 60952U 
ORCANDO, FL 32860 -9520 

NORTHGATE PROPERTIES. INC. (WS1721 
3277 FIRST AVENUE 
MIMS. FL 32754-3134 

PINE LAKE MOBILE HOME ESTATES. I N C .  (SU6981 
2505 EBER BLVD. 
MELBOURNE. FL 32904-8848 

SAN SEBASTIAN WATER. LLC (WU388) 
7900 FOX CREEK TRAIL 
FRANKTOWN, CO 80116-9670 

SERVICE MANAGEMNT SYSTEMS. INC. (W5571) 
235 HAMMOCK SHORE DRIVE 
MELBOURNE 8EACH. FL 329$1-3941 

KEITH A. BURGE 
1561) 334-3433 

LENORE WARREN 
(407) 453-1400 

LARRY GOOD 
(407) 933-5514 

FREDERICK W .  LEONHAROT 
(407) 598-4152 

LESTER GROOMS 
(9041 428-0094 

MARY UARRELL 
(407) 723-2754 OR -2125 

WILLIAM F. MCCAIN 
($611 770-1093 



LIST OF WATER AND WASTEWATER UTILITIES I N  BREVARD COUNTY 

(VALID FOR 60 DAYS) 
01/16/ZDCZ - 03/16/2002 

UTILITY NAME 

GOVERNMENTAL AGENCIES 

CLERK, BOARD OF COUNTY COMMISSIONERS, BREVARD COUNTY 
P, 0. BOX 999 
TITUSVILLE. F t  32781 -0999 

OEP CENTRAL bX9'RfCT 
3319 MAGUIRE BLVD,. SUITE 232 
ORLANDO, FL 32803- 3767 

EAST CENTRAL FLORIDA PLANN I NG COUNC I L 
1011 WYMORE ROAD. SUITE 105 
WINTER PARK. FL 32789 

MAYOR, CITY OF CAPE CANAVERAL 
P. 0 .  BOX 326 
CAPE CANAVERAL . FL 32920-0326 

MAYOR, CITY OF COCOA 
P A  0. BOX 1750 
COCOA I FL 32923- 1750 

MAYOR. CITY OF COCOA BEACH 
VTILITI ES DIRECTOR 
P. 0. BOX 322430 
COCOA BEACH. FL 32932-2430 

MAYOR, CITY QF INDIAN HARBOUR BEACH 
2055 SOUTH PATRICK DRIVE 
INDIAN HARBOUR BEACH, FL 32937 -4447 

MANAGER 

MAYOR. CITY OF MELBOVRNL 
900 EAST STRAWBRIDGE AVENUE 
MFLBUURNF: , FL 32901 -4739 

- 2 -  



LIST OF WATER AND WASTEWATER UTILITlES IN BREVARD COUNTY 

I V A L I O  FOR 60 DAYS3 
01/16/2002 - 03/16/2002 

UTILITY NAME 

MAYOR. CITY OF PALM BAY 
120 MALABAR ROAD, S. E - 
PALM BAY, FL 32907-3009 

MAYOR, CITY OF ROCKLEDGE 
P. 0. BOX 488 
ROCKLEDGE, FL 32955 

MAYOR. CITY OF SATELLITE BEACH 
565 CASSIA 8LVD. 
SATELLITE BEACH, FL 32937-3197 

MAYOR. CITY OF TITUSVlLLE 
P ,  0. BOX 2806 
"tTUSv1 LLE. FL 32731 -2806 

MAYOR. CITY OF WEST MELDOURNE 
2285 MSNTON ROAD 
WEST MELBOURNE I FL 32904 -4916 

MAYOR, TOWN OF lNDIALANT1C 
21fi FIFTH AVENllE 
INDIALANTIC, FL 32903-3199 

MAYOR. TOWN OF MALABAR 
2725 MALABAR RUAD 
MALABAR, FL 32950-1327 

MAYOR, TOWN OF MEtBOtJKNE BEACH 
507 OCEAFl AVENUE 
MELBOURNE BEACH, FL 32951 -2523 

MAYOR. OF HELBOURNE VILLAGE 
555 HAMMOCK ROAD 
MEI-BOURrJE: VILLAGE. FL 32904-2513 

- 3 -  



LIST OF WATER AND WASTEWATER UTILITIES I N  BREVARD COUNTY 

(VALID FOR 60 DAYS) 
O1/16/2OO& OWl6f 2002 

UTItIW NAME 

MAYOR, TOWN OF PALM SHORE5 
151. PALM CIRCLE 
PALM SHORES. FL 32940-7209 

ST. JOHNS RIVER WTR .MANAGEMENT DISTRICT 
P.O. BOX 1429 
PALATKA , FL 32178 - 1429 

STATE OF FLORIDA PUBLIC COUNSEL 
C/O THE HOUSE OF REPRESENTATIVES 
THE CAPITOL 
TALLAHASSEE, FI- 32399- 1300 

DIVISION OF THE COMMISSION CLERK AND ADMINISTRATIVE SERVICES 
FLORIQA PUBLIC S E R V I C E  COMMISSION 
2540 SHlIMARO OAK BOULEVARD 
TALLAHASSEE. FL 32399- 0850 

MANAGER 

- 4 -  



NOTICE 

EXHIBIT "H" 

22 



February -, 2002 
NOTICE OF APPLICATION FOR TRANSFER 

OF WASTEWATER CERTIFICATE AM> FACILITIES 

IRD Osprey, LLC d/b/a Aquarina Utilities, 7860 Peters Road, Suite F-111 , Plantation, Florida 33324, pursuant to Section 367.071, 
Florida Statutes, hereby notices its intent to apply to the Florida Public Service Commission for Transfer of Certificate and Facilities of Service 
Management Systems, Inc. to provide water and wastewater services to the following described territory located in Brevard County, Florida: 

Order No. 22075 - Water and Wastewater Service Area 
The Hammock Condominium 
Township 29 South, Range 38 East, In Section 36 

Fromthe Northwest corner of Section 36 run East along the North Section line 2,900 feet to the East right-of-way line of State Road 
No. A1A; thence run South 24 51'00" East 1,980 feet along the East right-of-way line of State Road No. A1A. This point also known as the 
Southeast corner of said Lot 1. From the Southeast corner of said Lot 1, thence run South 68 33'54" West along the Southerly boundary of 
said Lot 1 for 917.97 feet to the Point of Beginning of the following described parcel; thence continue South 68 33'54" West a distance of 
224.55 feet; thence run North 26 09'57" West a distance of 233.68 feet; thence run North 63 5003" East a distance of 127.83 feet to a point 
of curvature of a circular curve, concave to the Southeast and having aradius of 11 8.0 feet; thence run Northeasterly along the arc of said curve 
through a central angle of 06 34'42" an arc distance of 13.44 feet to a point of tangency; thence run North 70 21'45" East a distance of 110.59 
feet; thence run South 19 38'45" East a distance of 240.42 feet to the Point of Beginning. 

Also, from the Northwest corner of Section 36 run East along the North section line 2,900 feet to the East right-of-way line of State 
Road No. A1 A; thence run South 26 51'00" East 1,980 feet along the East right-of-way line of State Road No. A1A. This point also known 
as the Southeast corner of said Lot 1. Commence at the Southeast corner of said Lot 1; thence South 68 33'54" West a distance of 1,482.99 
feet, thence run North 01 38'06" East a distance of 295.81 feet to the Point of Beginning of the following described parcel; thence continue 
North 01 38'06" East a distance of 187.16 feet, thence run South 83 21'54" East a distance of 235.37 feet to a point of curvature of a circular 
curve, concave to the East and having aradius of 120.0 feet bearing North 67 46'27" West from the center of the next described curve; thence 
Southerly along the arc of said curve through a central angle of 48 23'30" an arc distance of 101.35 feet to apoint of tangency, thence run South 
26 09'57'' East a distance of 22.12 feet; thence run South 63 50'03" West a distance of 155.27 feet to a point of curvature of st circular curve 
concave to the North and having a radius of 112,O feet; thence run Westerly along the arc of said curve through a central angle of 48 45'15" 
an arc distance of 95.30 feet to a point of tangency; thence run North 67 24'43" West a distance of 23.81 feet to the Point of Beginning. 

The service description is also described as follows: Phase I of the Hammock Condominium, units 101 thru 309. 

Order No. 23059 - Water and Wastewater Service Area 
Aquarina Planned Unit Development - Government Lot 4 and 5, Section 25, Township 29 South, Range 38 East, Brevard County, 

Florida, less the right of way for State Road A1A; and Government Lot 1, Section 35, Township 29 South, Range 38 East, Brevard County, 
Florida; and Government Lots 1,2  and 3, Section 36, Township 29 South, Range 38 East, Brevard County, Florida, less the right of way for 
State Road A1 A, the South 50.00 feet of said Government Lots 1 , 2  and 3 lying West of State Road A1 A, and that portion of said Government 
Lot 1 parallel with and adjacent to the existing West right of way line of State Road A1A to a depth of 20.00 feet (196.9 Acres 2) 

Also described as: 
In Township 29 South, Range 38 East, Sections 25,35 and 36 in Brevard County. 

From the NW comer of Section 36, Township 29 South, Range 38 East, Brevard County also known as the point of beginning, run 
due North along the West line of the Southwest quarter of Section 25 a distance of 1,600 feet more or less. From said point run due East along 
the North line of Government Lots 4 and 5 less the right-of-way for State Road A1A a distance of 3,300 feet more or less to a point located 
on the West Bank of the Atlantic Ocean. From said point run Southeasterly along the bank of the Atlantic Ocean a distance of 4,000 feet more 
of less to a point being the Southeast corner of Government Lot 1. From said point run due West along the South line of Government Lot 1, 
2 and 3 less the right-of-way for State Road A1A a &stance of 4,500 feet more of less to a point on the East Bank of the Indian River. From 
said point run Northwesterly parallel with the East Bank of the Indian River to a point located on the North line of Section 35, Township 29 
South, Range 38 East in Brevard County. From said point run due East along the North line Of Section 35 a distance of 400 feet more or less 
to the Point of Beginning. 

Order No. PSC-92-0119-FOF-WS 
The following described lands located in Brevard County, Florida: 

Water 
A portion of Section 36, Township 29 South, Range 38 East, Section 31, Township 29 South, Range 38 East and Section 6, Township 30 
South, Range 39 East, Section 1,  Township 30 South, Range 39 East, Brevard County, Florida being more particularly described as follows: 

From the Northwest Corner of said Section 36 run Easterly along the North line of said Section 36 a distance of 2,985 feet more or less to the 
centerline of State Road A1 A; thence run Southeasterly along the centerline of State Road A1A 1,520 feet more or less to the intersection of 
the North line of Government Lot 6, Section 36, Township 29 South, Range 38 East, with the Centerline of State Road AIA, being the Point 
of Beginning of the herein described parcel; thence run Easterly along the North line of said government Lot 6 a distance of 300 feet more 



or less to the mean high water line of the Atlantic Ocean; thence run Southeasterly along said mean high water line thru said Sections 36,3 1 
and 6 a distance of 9,100 feet more or less to the South line of Government Lot 3 of said Section 6, Township 30 South, Range 39 East; thence 
departing said mean high water line run Westerly dong the South line of said Government Lot 3 a distance of 1,550 feet more or less to the 
mean high water line of the Indian River; thence run Northwesterly along said mean high water line 13,300 feet more of less to the North line 
of Government Lot 4, of said Section 36, Township 29 South, Range 38 East; thence run Easterly along the North lines of Government Lots 
4, 5 and 6 of said Section 36 a distance of 3,300 feet more or less to the Point of Beginning. 

Less and Except "The Hammock CondominiumI", being aportion of Government Lots 5 and 6 of Said Section 36, Township 29 South, Range 
38 East, being described in Official Records Book 2732, Page 1060 of the Public Records of Brevard County, Florida. 

Water and Wastewater 
A Portion of Lot 1, Sunnyland Groves Subdivision, according to the Plat thereof as recorded in Plat Book 9, Page 42, Public Records of 
Brevard County, Florida, being a Portion of Government Lots 5 and 6,  Section 36, Township 29 South, Range 38 East, being more particularly 
described as follows: 

From the Northwest Corner of said Section 36 run Easterly along the North line of said Section 36 a distance of 2,985 feet more or less to the 
Centerline of State Road A1A; thence run Southeasterly along the Centerline of State Road A1A 1,835 feet more of less; thence run South 
68 33'54" West, along the Easterly extension of the Southerly line of said Lot 1 and the Southerly line of said Lot I, 968.19 feet to the Point 
of Beginning of the following described parcel; thence continue South 68 33'54" West a distance of 224.55 feet; thence run North 26 09'57" 
West a distance of 233.68 feet; thence run North 63 50'03" East a distance of 127.83 feet to a point of curvature of a circular curve, concave 
to the Southeast and having a radius of 118.0 feet; thence run Northeasterly along the arc of said curve through a central angle of 06 31'42" 
an arc distance of 13.44 feet to a Point of Tangency; thence run North 70 21'45" East a distance of 110.59 feet; thence run South 19 38'15" 
East a distance of 240.42 feet to the Point of Beginning. 

Containing 1.3 1 Acres, more or less, and less any reservations, dedications, or easements of record. 

Wastewater 
A portion of Section 25, Township 29 South, Range 38 East and Section 26, Township 29 South, Range 38 East, Brevard County, Florida 
being more particularly described as follows: 

From the Northwest Corner of said Section 25 run Southerly along the West line of said Section 25 a distance of 2,640 feet more or less to 
the Southwest corner of Government Lot 2 and the Point of Beginning of the herein described parcel; thence run Northerly along the West 
line of said Government Lot 2 a distance of 1,320 feet more or less to the Northwest comer of said Government Lot 2; thence run Easterly 
along the North line of said Government Lot 2 a distance of 1,300 feet more or less to the mean high water line of the Atlantic Ocean, thence 
run Southeasterly along said mean high water line thru said Government Lot 2 and Government Lot 3, of said Section 25 a distance of 3,100 
feet more or less to the South line of Government Lot 3 of said Section 25; thence departing said mean high water line run Westerly along the 
South line of said Government Lot 3 a distance of 2,700 feet more or less to the Southeast corner of Government Lot 3 of the aforesaid Section 
26; thence continue Westerly along the South line of said Government Lot 3, Section 26 a distance of 1,270 feet more or less to the mean high 
water line of Mullet Creek; thence run Northwesterly along said mean high water line 1,750 feet more or less to the North Line of Government 
Lot 11 of said Section 26; thence departing said mean high water line run Easterly along the North line of said Government Lots 11 and 3, 
Section 26 a distance of 2,400 feet more or less to the Point of Beginning. 

Together with a Portion of Section 36, Township 29 South, Range 38 East, Brevard County, Florida being more particularly described as 
follows ; 

From the Northwest corner of said Section 36 run Easterly along the North line of said Section 36 a distance of 2,985 feet more or less to the 
centerline of State Road A1A; thence run Southeasterly along the centerline of State Road A1A 1,520 feet more or less to the intersection of 
the North line of Government Lot 6 of said Section 36 with the Centerline of State Road A1A being the Point of Beginning of the herein 
described parcel; thence run Easterly along the North line of said Government Lot 6 a distance of 300 feet more or less to the mean high water 
line of the Atlantic Ocean; thence run Southeasterly along said mean high water line thru Government Lots 6 and 8 of said Section 36 a 
distance of 3,050 feet more or less to the South line of said Government Lot 8; thence departing said mean high water line run Westerly along 
the South line of said Government Lot 8 a distance of 700 feet more of less to the mean high water line of the Indian River; thence run 
Northwesterly along said mean high water line 5,700 feet more or less to the North line of Government Lot 4 of said Section 36; thence run 
Easterly along the North lines of Government Lots 4,5, and 6 of said Section 36 adistance of 3,3OO feet more or less to the Point of Beginning. 

Less and except "The Hammock CondominiumI", being a portion of Government Lots 5 and 4 of said Section 36, Township 29 South, Range 
38 east, being described in Official Records Book 2732, Page 1060 of the Public Records of Brevard County, Florida. 

The original territory as described in Order No. PSC-92-01 19-FOF-WSY issued in March of 1992 contained a minor scrivener's error 
which has been corrected in the above-referenced description, and which will be corrected in a subsequent PSC Order. Any objections to the 
Application must be made in writing and filed with the Director, Division of the Commission Clerk and Administrative Services , 2540 
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, with copy to F. Marshall Deterding, Esquire, Rose, Sundstrom & Bentley, 2548 
Blairstone Pines Drive, Tallahassee, Horida 32301, no later than 30 days after the last date that the Notice was mailed or published, whichever 
is later. 
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'BFC' - 'Bf C? Is the abbreviation for 'Base Facility Charge' whm iS the minhum amount the utnhy 
may charge to the Company's customers and Is separate from the amount billed for water 
mnsumptfon on the utility's bills to its customers. 

EKnFICATF' - A document issued by the Commission authmklngthe Company to prwide water 

. 

service in a specific territory. 

SSION' - 'Commission' refers to the Florida Pubti S k  Commission. 
W 

;COMMU"ES SERVED ' - The group of customers who receive water SWYJCB from the Cmpany 
and who's service location )s within a specific area or locality that fs unlquelysepamtefrom~ another. 

I 

'COMPAW- . 

USTO-- Any person, firm or corporation who has entered into an agreementto receive water 
servfce from the Company and who is liable for the payment of that water sBcyic8. 

C U S ~ ' S  INSTqLLA170N ' - All pipes, Shut-offs, vahre~, fixtures a d  ap~liance~ OT apparatus 
of every kind and nature which are I m e d  on the custamer3 sfde of the 'Point of Ddivery' and 
used in cunnection with or forming a part of the installation nemssary for renderfng water senrice 
to the customer's premises regardless of whether such Installation is owned by the customer or 
used by the consumer under lease or other agreement. . 

'MAIN' - A pipe, condut, or facflity used for conveying water service through individual servfces or 
through other mains. 

I OF D m  - For water systems, 'point of delivery' strall mean the outlet mnectian of 
the meter for metered service or the point at whlch the mkpany's piping, fittings and valves 
connect with the customer's piping, fiings and valves for non-metered senrice. 

'RATF' - Amount which the utjlity may charge for water senrice which is applied to the customer's 
actual consumption. 

w SCHEDULE'- The rate(s) or charge@) for a particular classificationof senrice plus the several 
provisions necessary for billing, including 
be furnished at such rate or charge. 

ail special terms and conditions under which service 
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120 
- 

WCE‘ - Senrice, as mentioned in this tariff and in agreementwith customers, shall be construed 
to Include, in addition to all water service required by the customer the readinessand ability on the 
part of the Company to furnish water service to the customer. Sandce shall CMtform to the 
standards set forth in Section 367.1 11 af the Fbrida Statutes. 

13.0 NFS’ - The pipe between the Company’s maim and the pofrrt of delivery and shall 
Include all of the pipe, fktings and valves necessary to make the connection to the customer’s 
premises excluding the meter. 

14.0 . m R I T O R Y  - The geographical area described by metes and bounds with township, range and 
section in a certificate, which may be within or without the boundaries d an incorporated 
municipality and, may include areas in more than one county. 

. I  

I 
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n L  INFORMATION - These Rules and Regulations ate a part of the rate settedlcies and 
applicationsand contracts of the Company and, in the absencsd speciAcwritten agreementto the 
contrary, appiy without modifications or changeto each and every wstomerto whom the Company 
renders water service. 

The Company shall provide water senrice to all customers requiring s a  service within ks 
certificated territory pursuantto Chapter25-30, Florida Administra~iveCodeandChaptw367, Florida 
statutes; 

- Any dispute W e e n  the Company and the " e r  M prospective customer 
regarding the meaning or application of any provision of this tariff shall upon written request &y 
either party be resotved by the Florida Public Senrice Commission 

b P P U m  - In accordanca with Rule 2540.310, Ftorida Administratbe Code, a s m  
appl'icath is required prior to the initiation of service. 

hPPUCAVONS BY Gem I - Applications for water SBnTJCB .requested by Arms, partnerships, 
associations, corporatiorw, and others shall be tendered only by duly authorized parties or agents. 

USAL OR QJ.SCONnNUArJCE OF SERVICE - The Company may refuse or d l s m h u e  water 
service rendered under appfication made by any member or agent of a household, organization, or 
business in accordance with Rule 25-30.320, Florida Administrative Code. 

EXTFNSKINS - Extensions will be made to the Company'sfaciTRies in compltancewith Commission 
Flutes and Orders and the Company's tariff. 

MlTmON OF USF - Water sewice purchased from the Company shall be used by the customer 
only for the purposes specified in the application for water service and the customer shall not sell 
or otherwise dispose of such water service supplied by the company. 

In no case shall a customer, except with the written mnsent of the company, extend hts lines across 
a street, alley, !me, court, ptopelty line, avenue, M dher way in order to fumish watw service to 
the adjacent property through on8 meter wen though such adjacent property may be owrted by 
him. In case of such unauthorized extension, sale, or disposition of senrice, the customer's waier 
service will be subject to discontinuance until such unauthorized extenston, temeterfng, sal0 or 
disposition of service Is discontinued and full payment is made to the Company for water service 
rendered by the Company (calculated on proper classifition and rate schedules) and until 
reimbursementin full is made in full to !he Company for ail extra expe 
testing, and Inspections. TmRvA9fmwofi* 
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8.0 CO" - In accordance with Rule 2.5-30.250, Florida Administrative Code, the 
- company will at dl times us8 reasonable diligence to provide continuous wate'r semice and, having 
used reasonabtediligence,shall not be liable to the customer for faikae or intemptionof contfnuous 
water service. 

If at any time the Company shall interrupt or discontinue hs servke, all customers affected by said 
intemption or discontinuanceshalt be given not less than 24 hours m e n  notlce. 

9.0 JYPF AND M m B  - In accordance with Rule 2530.545, Fkrfda Administrathrs Code, the 
customer's p ips,  apparatus and equipment shall be selected, IrrsPafled, used and maintatned in 
accordance with standard practice and shall conform with the Rules and Regulations uf the 
Company and shall compty with afl Laws and Governmental Regufations applicable to same. The 
Company shall nut be responsible for the maintenance and operatkm of tho customer's pips and 
facilities. The customer expressly agrees not to utilize any applianceor device which is not property 
constructed,controlled and proteetedor which may adversely affect !he watsrservh; the Company 
reserves the fight-to discontinue or withhold watw service to such apparatus OT d a h .  

10.0 CHANGF OF C V S T 0 ~ ' S  iNSTlUJJTlOFt - No changes w- increases In the customer's 
instaltation, which will ma;teria.lly affect the proper operation of the pipes, mains, or stations d the 
Company, shall be made wtthout written consent of the Company, The customer shall be liable for 
any change resulting from a violation of this Rule. 

11.0 SPFCTlON OF C USTOMER'S 1NSTMTI ON - AI1 customer's water sewice installations M 
changesshall be inspectedupon completion by a competent authority to ensurethat the customer's 
piping, equipment, and devices have been fnstalled in accordance with accepted standard practice 
and local Laws and GovemmentalRegulations. Where Municipal or uther Governmental inspection 
is required by focal Rules and Ordinances, the Campany cannot render water sewice until such 
inspection has been made and a formal notice of approval from the inspecting authority has been 
received by the Company. 

- Not withstanding the a w e ,  the Company reserves the right to inspect the customer's Installation 
prior to rendering water service, and from time to time thereafter, but assumes no responsibility 
whatsoever for any portion thereof. 

12.0 PRQTECnON OF ""S PR OPFRTY - The customer shall exercise reasonable diligence to 
protect the Company's property. If the customer is found to have tamperedwith any utility property 
or refuses to correct any problems reported by the utility, service may be discontinued in 
accordance with Rule 25-30.320, Florida Administrative Code. 
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NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

In the event of any bss or damage to property of the Company causM by or arising out 

9.0 

of 

13.0 . 

14.0 

15.0 

16.0 

17.0 

18.0 

carelessness, neglect, or misuse by the customer, the c a t  of making gocd such loss or repairing 
such damage shall be paid by the customer. 

a S T O I I S F S  - In accordance with Rute 25-30.320(2)(f), Fbrida Administrative Code, the 
company shall provide the duly authorized agents of the Company access at all reasonable hours 
to its property. If reasonableaccess is not provided, service may be dtscontinuedpursuantto the 
above rule. 

- 

RlGm Of WAY OR EASEMENTS - The customer shall grant or cause to be granted to the 
Company, and without cost to the Company, all rights, easements, permits, and privileges which 
are necessary for the rendering of water service. 

C U S T O W N G I  - 8ills for water senrice win be rendered - Monthly, Bimonthly, or Quarterty - 
as stated in the rate schedule. 

I 

In accordance with Rule 25-30.335, Florida Administrative Code, the utility may not conskier a 
customer delinquent in paying his or her bill until the twenty-first day after the utiIii has m l e d  or 
presented the bill for payment. 

I 

A municipal or county franchise tax levied upon a water or wastanrater public utility shali not ba 
incorporated into the rate for water or wastewater service but shall be shown as a separateitem on 
the utility's bills to its customers in such Municipality or County. 

If a utility utilizes the base facility and usage charge rate structure and does not have 0 Commission 
authorized vacation rate, the utility shall bill the customer the base facility charge regardless of 
whether there is any usage. 

LINQUENT pll I - When it has been determined that a customer is ddinquenttn paying any 
bill, water service may be discontinuedafter the Company has mailed or presenteda written notice 
to the customer in accordance with Rule 25-30.320, Florida Administrative Code. 

PAYMENT OF WATER AND W ASTFWATEflSEFiVICF I .S CQNCURqENTl y - In accordancewith 
Rule 25-30.320(2)(g), Florida Administrative Code, when both water and wastewater service are 
provided by the Company, payment of any water service bill rendered by the Company to a 
customer shall not be accepted by the Company without the s h A W " o r  concunent payment 
of any wastewater service bill rendered by the Company. 

RMlNATON OF SFRVICE- Whena customerwishesto terminateservice on any premiseswhere 
water senrice is supplied by the Company with water service, the Company may require reasonable 
notice to the Company in accordance with Rule 2530.325, Florida Administrative Code. 
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21 .a 

22.0 

23.0 

24.0 

25.0 
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-CONNECTIONS- y V A m -  Any unauthoftzedwnnedonsto thecustodswater 
senrice shall be subject to immediate discontinuance without notice, h accordance with Rule 25- 
30.320, Florida Administrative Code. 

&XRS - All water meters shalt be furnished by and remain the property of the Company and shaH 
be accessible and sublect to its control, in accordance with Rule 25-30.2363, Florida AdminMmtve 
Code. 

WATER THROUGH M F E E  - That portion of the customer's fnstaflation for water senrice shdl 
be so arranged to ensure that all water service shall pass through the meter. No temporary pipes, 
nipples or spaces are permitted and under ne circumstances are cennecpions allowed which may 
permit water to by-pass the meter'or metering equipment. 

ADJUSTMENT OF - When a customer has been undercharged as a mutt of lncwect 
application of the rate schedule, incorrect readlng of the meter, i n c o w  mT)Bctlon of the h e r ,  
or other stmilar reasons, the amount may be billed to the customer as the case may be pursuant 
to Rule 2530.350, Fbrida Administrative Code. 

A D J U S m  OF U S  F O R W  t i 4  ElWOFj - When meter tests are made by the Commission or 
by the CompanyJhe accuracy of registration of the meter and its perfarmance shall mnfm with 
Rule 2530.262, Florida Administratbe Code and any adjustment of a bill due to a meter found to 
be in error as a result of any meter test performed whether for unauthorized USB or for a meter 
found to be fast, slow, non-registering, or partialty registering, shall Corrforrn with Rule 2540.340, 
Florida Administratbe Code. 

FtttRA CCURACY RE W I W S  - All meters used by the company should conform to the 
provisions of Rule 25-30.262, Florida Administrative Code. 

W G  OF CONTRACTS - Whenever a Developer Agreement of Contract, Guaranteed Revenue 
Contract, or Special Contract or Agreement is entered into by the Company fur the sale of tts 
product or services in a manner not specifically covered by its Rules and Regufattons or apprwed 
Rate Schedules, a copy of such contracts or agreements shall be filed with the Commksion prior 
to its execution in accordance with Rule 25-9.034 and Rule 25-313.550, Florida Administrative Code. 
If such contracts or agreements are approved by the Commission, a conformed cupy shall be 
placed on file with the Commission within 30 days of execution. 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 11.0 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WATER TARIFF 

Customer Deposits .............................. 
Qeneral Service, GS ............................ 
Meter Test Deposit ............................. 
Miscellaneous Service Charges ................. 
Residential Service, RS ........................ 
Service Avaflability 'Fees and Charges .......... 

- 
14.0 

t 2.0 

15.0 

16.0 

t 3.0 

17.0 

.'. , 

- , '  
I 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 12.0 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 
_ -  

. WATER TARIFF 

RESIDENTIAL, MULTI-RESIDENTIAL, GENERAL SERVICE 

RATE SCHEDULE - 

AVAILABILITY - Available throughout t h e  a rea  served by the  Company. 

APPLICABILITY - For water  service to a11 customers f o r  which no other 
schedule applies. 

LIMITATIONS Subject t o  a l l  of t he  Rules and Regulations of this 
t a r i f f  and General Rules and Regulations of t h e  
Commission. 

BILLING. PERIOD - Monthly 

- RATE METER SIZE 

MINIMUM BILL - 

TERMS OF PAYMENT - 

EFFECTIVE DATE 

TYPE OF F I L I N G  
J 

5 / 0 "  x 3/4" 
3 / 4 "  

1 'I 

1 1/2" 
2 I' 
3 'I 
4 " 
6 'I 

Gallonacre Charcre 
Non-Potable Charse 

BASE FACILITY CHARGE 

$ 16.60 
24 .89  

83.00 
132.79 
265.58 
414.97  
829.93 

. 41 .50  

$ 5 . 1 5  P e r  1,000 gallons 
$ .55  P e r  1,000 gallons 

The applicable Base F a c i l i t y  Charge 

Bills are due and payable when rendered and become 
delinquent if not paid within t w e n t y  ( 2 0 )  days. After 
five ( 5 )  working days w r i t t e n  no t i ce  is mailed to the 
customer separate  and apar t  from any o ther  b i l l ,  service 
may then  be discontinued. 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 13.0 

- _  
r L: 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES; 

WATERTARIFF 

SCHEDUE OF CUSTOMER DEPOSITS 

mTARUSHP&NT OF C a  - Before rendering water service, the Company may tequfra an a p p f i i  for 
service to sattsfactoriiy establish credit, but such establishment of credit shall not relieve the &stomer from 
compiying with. the Company's rules for prompt payment. CrMi will be deemed so established If the 
customer complies with the requirements uf Rule 2530.31 I ,  F h i d a  Adminfstratbe Code. 

AMOUM- OF DEPOSIT - me amount of Initial deposit shall be the following according to meter size: 

518' . x  3f4' . 
4 '  

N/A 

I 

- . I  

I 

A D D m o w P O S l T  - Under Rule 2530.31 1 0 ,  Florida Administratbe Code, the Company may require a 
new deposit, where previously waived or returned, or an additfonal deposit In order to secure payment of 
current bilk provided. 

REST ON DEPOSIT - The Company shall pay interest on customer deposits pursuant to Rule 
25-30.31 1 (4) and (4a). The Company wilt pay or credit accrued interest to the customers account during the 
inonth of each year. 

BEfUND OF OFPOSrl: - After a residential customer has establisheda satisfactory payment record and has 
had continuous service for a period 0123 months, the Company shall refund the customer's dspcstt pravided 
the customer has met the requirementsof Rule 25-30.31 1 (51, Florida Administrathe Code. The Comparry may 
hold the deposit of a m-residential customer after a continuous service period of 23 months and shall pay 
interest on the nun-reslderrtialcustomer's deposit pursuant to Rule 25-30.3 1 1 (4)and (51, Florida Administrative 
Code. 

Nothing in this rule shall prohibit the Company from refunding a customer's deposit in less than 23 months. 

NATHAN KALtCHMAN 
UFFCTIVE DATE - ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 14.0 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WATER TARIFF 

MFER BENCH TEST REQUFST - H any customer requests a bench test of his or her water meter, In 
accordance with Rule 25-30.266, Florida Administratbe Code, the Company may require a deposit to defray 
the cost of testing; such deposit shall not exceed the schedule of fees found In Rub 25-30.266, Florida a 

Administrative Code. 

5/0' x 3/4" 
V a n d l  1/T 
rand Over 

$20.00 
$25.00 
Actual Cost 

BEFUND OF &I  kH RENCH F S T  DEP OSIT - The utility may refund the meter bench test depostt in 
accordance wfth Ruie 2530.266, FIorida Administrative Code. 

M E f E R Q U R E Q U E S T  - A customer may request a field test in aceordance with Rule 2530.266, 
FIorida Administrative Code. 

* 

I 

EFFECTIVF DATE - 

W E  OF FILING - 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 

L 



ORIGINAL SHEET NO. 15.0 
a .  

*. 
*. ; 

NAME OF COMPANY: IRD OSPREY, LLC .D/B/A AQUARINA UTILITIES. 
- .  

WATER TARIFF 

I S C W E O U S  SERVICE CHARGFS 

The Company may charge the fallowing miscellaneous service charges in acmd&ca wfth the terms 
state herein. If both water and wastewater services are provided, oniy a single charge & appropriate u n l w  
circumstances beyond the control of the Company requires muttfple a e t h .  

A! CONNEC7lO~- This charge would be levied for Service fnithtbn at a location:where 
servica did not exist prevbusfy. 

. -. fiIORMAL RECONNECTION - This charge would be levied for transfer of senrice to a cww 
customer account at a previously sewed location or remnnectjon of servica subs.equem to 
a customer requested disconnection. 

VlOlATlON RECONNF CTlON - This charge would be levied prior to reconnection of a:, 
misting customer after disconnection of senrice for cause according to Rule 25-30.32O(2);-; 
Ftorida Administrative Code, including a delinquency in bill payment. 

MIS& VISIT CHARGF flN M E W  OF DIS CONNECTlOPQ - This charge wouid be levied 
when a service representativevisits a premises for the purpose of d*kcontlnulng service for 
nonpayment of a due and collectible bill and does not dlsmntinue service because the 
customer pays the senrice representative or otherwise makes satisfactory arrangements to 
pay the bill. 

Schedule of Miscellaneous service Charms 

Initial Connection’Fee 

Normal Reconnection F e e  

Violation Reconnection Fee 

Premises Visit Fee 
(in lieu of disconnection) 

E OF FILING - 

$ 15.00 

15.00 

$ 15.00 

$ 10.00 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 16.0 
NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WATER TARIFF 
SERVICE AVqltA8llllY S C H F U O F  FEES AND CHARQFS 

REFER TP SERVICE 
AVAIL POLICY - - 

m c w .  
5/8' x 3/4' ..................................... 

4 '  ......................................... 
. 1 11T ..................................... 
T ......................................... 

Over T ......................................... 
Connection &g~ -in) Charm 

5/W x 3l4' metered service ..................... 
1' metered service ..................... 
1 1/T metered service ..................... 
2 metered service ..................... 

Over r metered service ..................... 
Guaranteed Revenue Charae 

= N / A =  

=N/A= 

=:M/A= 

=H/A= 

With Prepayment of Service Availability Charges: 

An others-per gallodmanth ..................... 
Without Prepay"& of Senrice Avalability Charges: 

Residential-perERC/month ( G P D ) .  ............. 
JUl others-per gallodmonth ..................... 

Restdentiat-per ERC ( G P D )  .................... 

Residential-per lot ( f o o t  frontage) .......... 
All others-per front foot ....................... 
5/w x 3l4' ..................................... $150.00 

Residential-per ERClmonth ( G P D )  .... 1 ......... 

"ion Fm ...................................... 
art "ion C h w  

. An others-per gaflon ........................... 
or 

Meter Installat ion Fee 

4' ......................................... ACTUAL COST 
1 I f ?  ..................................... ACTUAL COST 
2= ......................................... ACTUAL COST. 

Over z ......................................... ACTUAL COST 
.................................. 

Plam Ca~adtv  Charm 
Residential-per ERC ( G P D ) .  ................... $835.00 
All others-per gallon ........................... 2.39 

$ 
$ 
$ 
$ 
Aetual Cast [ I ]  

$ 
$ 
Actual Cost [I] 

$ 
s 
s 
s 
Aetual Cost [ I ]  
Actual Cost [I] 

- 1  

1 

System Caoacih, Chargg 
Residential-per ERC ( G P D )  $ 7 5.00 $ 
All others-per gallon .21 $ 

.................... 
........................... 

ALICHMAN Actual Cost k equal to the total cost incurred for services rendered by n. [ 1 
ISSUING OFFICER 

NAME CHANGE MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 17.0 
, 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES~ 

WATER TARIFF 

DEX OF STANDARn FORMS 

3kmAQL 

APPUCATlON FOR METER INSTALLATION .......... 21.0 

APPUCATlON FOR WATER SERVICE ............... 
COPY OF CUSTOMER'S BILL ..................... 
CUSTOMER'S GUARANTEE DEPOSIT RECEJPT 19.0 

20.0 

22.0 

. 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. t8.0 

- NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WATER TARIFF 

CUSTOMER'S GUAM- DEP OSlT R E C m  

NATHAN KALICHMAN 
lSSUlNG OFFICER 

MANAGING MEMBER 
TITLE 



NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES- 

WATER TARIFF . 

...-. ---. -... ..I. - . . . .  ApPUCATloN FOR MIE€"cE - 

Name Telephone Number 

ORIGINAL SHEET NO. 19.0 

.. 
Bllling Address 

C b  StateZip 

Service Address 

ctty a Statalp 

Date service should begln 
. 

Service requested: Water wastewater Both 

By signing thls agreement, the customer agrees to the following: 
1 

I I 

I. 

2 

3. 

4. 

5. 

me Company shall not be respanslbte lor the malntenance and operation of the customer's plp8s and 
facilities. The customar agrees not to utmze any appliance or devlce whkh b not property constructed, 
controlled and protected or which may adversely aff eet the water service; the Company reservesthe rlght 
to discontinue or withhold water service to such apparatus or d&. 

I - -  

The Company may refuseor dlscmtinuewater servlce renderedunderspplkathmade by any member 
or agent of a household, organization, or business for any of the reasons contained in Rule 25-30.320, 
Fbrida Administrattve Code. Any unauthorized connections to the customer's water service shall be 
subject to Immediate discontinuance without notke, In accordance with Rule 25-30.320, Florida 
Administrathe Code. 

' 

The customer agrees to aMde by all existing Company rules and regutations as contained In the tariff. 

Biits for water service will be rendered - Monthly, Blmonthty, or Quarterly - as stated In the rate schedule. 
Bins must be paid within 20 days of matllng bills. H payment is not made after h e  workfng days when 
notlce, service may be dlscontlnued. 

When a customer wjshes to terminate senrice on any premises where water and/or wastewater service 
ls supplied by the Company, the Company may require (oral, written) notice wtthfn -days prior to the 
date the customer desires to terminate senrice. I 

Signature 



ORIGINAL SHEET NO. 20.0 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WATER TARIFF 

SEE ATTACHED A P P L f C A T f O l i  FOR WATER SERVICE 

NATHAN KALICHMAN . 

ISSUING OFFICER 

MANAGING MEMBER 
TITLE 

. -- 



NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES-, 

ORIGINAL SHEET NO. 21 .O 

.. 5 --. 
1 

WATER TARIFF 

COPY OF CUSTOMER’S Bib$, 

, 

.- 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 22.0 
. .  

NAME OF COMPANY: IRD OSPREY, LLC D/B/A.AQUARlNA UTILITIES 

JNDEX OF SERVICE AVA 1 L 4 B I L R  
WATER TARIFF 

sl" 
Acceptance of Facilities ................. I ........ 
. 4 .. Avaifabilrty ...................................... 

Construction of Oversized Facilities .............. 
Customer Connection rap-in) ...................... 
Customer Installation (Customer Maintained Lines). 

Cost Records and 'As-BuittD Plans ................. 
. Design by Independent Engineers ................... 
Developer Agreements .............................. 
Easements and Rights-of-way ....................... 
Extensions Outside Certtficated Territory ......... 
General Information ............................... 
Inspections ....................................... 

Obligations of Developer .......................... 
Obligations of Utility ............................ 

Off -Site facilities ............................... 
On-Site Facilities ................................ 
Refundable Advances ............................... 
Schedule of Fees and Charges ...................... 
System Design and Construction .................... 
Table of Daity Flows .............................. 

Transfer of Contributed Property - Bills of Sale.. 

I - .  * . 

N/A ' 

W A  

I,. 

Go to Sheet No. 17.0 

N/A 

N/A NATHAN KALICHMAN 
ISSUING OFFICER 

"A MANAGING MEMBER 
TITLE 

.*".. . .--  

I 



ORIGINAL SHEET NO. 22.1 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WATER TARIFF 

DEX OF SERVICF AVAIL ABtUTY 

Schedule of Fees and Charges .................... 
Service Availability Policy ..................... 

Go tu Sheet No. 17.0 
24.0 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 23.0 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WATER TARIFF : 

There shall be a main capacity c h a r g e ' o f  $75.00 per ERC, a 
p l a n t  capaci ty  charge  o f  $835.00 per ERC, and a meter f n s t a l l a t i o n  
f e e  as follows: I .  

METER SI'ZE CHARGE CHARGE 
WATER NON-POTABLE 

5/8" x 3 /4"  
3/4" 

1 
1 1/2" 

2 
OVER 2" 

$ m o o  $150.00 
ACTUAL COST ACTUAL COST 
ACTUAL COST ACTUAL COST 
ACTUAL COST ACTUAL COST . 

ACTUAL COST. ACTUAL COST 
ACTUAL COST ACTUAL COST -.: 

These charges shall apply  only t o  new customers who connect 
t o  the system. Customers who are currently connected t o  the 

'-system are not subject  t o  these charges. 

There shall be a main capacity charge o f  $50.00, a p l a n t  capacity charge o f  
$250.00 f o r  Non-Potable Mater. 

EFFECT I VE DATE : 

TYPE OF FILING: 
NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE . 



WASTEWATER TARIFF 

IRD OSPREY, LLC 
D/B/A AQUARINA UTILITIES 

NAME OF COMPANY 

FILED WITH 

FLORIDA PUBLIC SERVICE COMMISSION 



ORIGINAL SHEET NO. 1.0 

WASTEWATER TARIFF 

IRD OSPREY, LLC 
D/B/A AQUARINA UTILITIES 

NAME OF COMPANY 

7860 Peters Road, Suite F-I 11 

Plantation, Florida 33324 
(ADDRESS OF COMPANY) 

(954) 370-7788 
(Business & Emergency Telephone Numbers) 

FILED WITH 

FLORIDA PUBLIC SERVICE COMMISSION 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 2.0 

NAME OF COMPANY: IRD OSPREY, LLC D'/B/A AQUARINA UTILITIES 

PASTF WA TFRTAAIFF 

Table of Contents 

Communities Sewed Listing ........................... 
Description of Territory Served ...................... 
Index of 

Rates and Charges Schedules ...................... 
Rules and Flegufat ions ............................ 
Service Availability Policy ...................... 
Standard Forms ................................... 

Technical Terms and Abbreviations .................... 
Territory Served ..................................... 

- 
Sheet Number 

4.0 

3.0 

12 .0  

6.0 

22.0 

11.0 

5.0 

3.0 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE - 



* .  

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

'ORIGINAL SHEET NO, 3.0 



ORIGINAL SHEET NO. 3.1 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARtNA UTILITIES 
WASTEWATERTARl F F 

(Continued lrom Sheet No. 3.0) 

PEscftiPnoN OF T E ~ E ~ ~ ~ O R Y  S E R V ~  _-.- _--- . .I - .  T *I 

I 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 3.2 
NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES . 

WAS W A T E R  TARIFF 

Phase I of the nammock,Condonintun lying in Tounsl~ip 2 9 ,  Range 3 8 ,  
Section 36, Subdivision -01, 1-01 through ! . 2 7 #  also knoun a: u ~ ~ i t s  
101 through 309  ibmnock Condoniniun Phase I ;  AlJD . , ? ... 

9 

hquarina Planned Unit Developnent- Covcrnment Lot 4 and 5 ,  Section 2 5 ,  
Township 29 South, Range 38 East ,  Brcvard Csuney, F l o r i d a ,  less t h e  
r i g h t  o f  way f o r  S t a t e  Road Alh; and Covernr.rcnt Lot 1,  Section 3 3 ,  Township 
29 South, Range 38 E a s t ,  Brevard County, F l o r i d a ;  and Government Lots 2 ,  
and 3 ,  Section 36, Township 29 South, Range 38 East, Brevard County, Florida, 
l ess  the  right of way f o r  S t a t e  Road A I A ,  the  South 50.00 Ecet o f  s a i d  
.Government Lots 1, 2 ,  and 3 lying West of State Road A l A ,  and t h a t  portion 
of  s a i d  Government L o t  1 parallel w i t h  and ad jacent  t o  the cxistini U e s t  
right of way line of S t a t e  Road A l A  t o  a d e p t h  of 20.00 feet. ( 1 9 4 . 9  
acres 2 )  

A l s o  descrfbed a s :  
I- 

In Township 2 9  South, Range 38 E a s t ,  Section 2 S 9  3S, and 36 in Brevard 
County . 
Brevard County a l s o  known as the  pofnt of beginning, run due North along t h e  
uest l i n e  of t h e  Southwest q u a r t e r  of Section 25  a distance a €  1600 f e e t  more 
o r  less .  From s a i d  p o i n t  run due East along the North line of Covernmcnt L0t.s 
4 and f less the r i g h t  of w a y  f o r  S t a t e  Road A 1 A  a distance of 3300 f e e t  more 
or less t o  8 point located on the West Bank of t h e  Atlantic Ocean. From s a i d '  
puint run Southeasterly along the bank of the  Atlantic Ocean distance of 
4000 feet more or less to a point being the  Southeast corner of Government 

L a c  1 a From s a i d  p o i n t  run due M e s t  along t h e  South line of C0vernnen.t Lots 
3 ;  2 ,  and 3 less t h e  right of way for  S t a t e  Road A l A  a dis tar i€e  of 4500 f e e t  
more or less to a p a i n t  an tire East bank of the  Indian River. 
run Northwesterly parallel u i c h  t h e  East  bank of the lndian R i v e r  t o  a point 
located on the North line of Section 35, Township 29 South, Range 3 8  E a s t  in 
Brevard County. From s a i d  p o i n t  run due E a s t  a l o n t  the Nurih  l i n e  of S e c t i o n  
35 a d i s t a n c e  of 400 feet more, o r  less t o  the  Po int  of Beginning. 

From tbe Nu corner of Section 36 Township 29 S o u t h ,  Range 38 E a s t ,  

From s a i d  point 

NATHAN KALICHMAN 
ISSUING OFFICER 

_MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 4.0 

. NAME OF COMPANY: IRD OSPREY: LLC D/B/A AQUARINA UTILITIES 
.. . 4 .  

WASTEWATERTARIFF 

BREVARD 

BREYARD 

SREVARL) 

. Rate 
Development Schedule(s) 
"e A!Gwd!L 

HAMMOCK GS 

AQUAR INA GS ,RS 

ST. ANDREMS RS 

shBarh 

12.0 . 

12.0, 13.0 

13.0 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 5.0 
c 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 
- 

be furnished at Such rate or charge. 

'RFC* - 'BFC' Is the abbreviatjon for '8ase Facility Charge' which b the minimum amount the utllhy 
may charge to the Company's customers and Is separate from the amount billed for wastewater 
msumptlon on the ulffii's bins to tts customers. 

FlCATF' - A document issued by the Commlsslon authorking the Company to prodde 
wwarhrater sewice In 8 speciflc terrhory. 

SSION' - 'Commission' refers to the Ftorlda Public Sewlce Commission. 

UNITIES SERVED' - The group of customers who receive Mmtewatet sewice from the 
Company and who's senrfce tocatban is wtthin a SpecMc area or locsity tha! is UnfqUdy separ.ate 
from another. 

PANY - 
S T O W  - Any person;flnn or corporation who has &-rtered Into an agreement to racebe 
wastewatersewice from the Company and who Is liable for the payment 0)  that wastewater service. 

T W T I O N '  - Ail pipes, shut-ofls, vahres, Mums and appliances M apparatus 
of every kind and nature which are ha ted  on the customer's stde of the 'Pdnt of Collection' and 
used fn connection whh or forming a part of the ~nstsllatlon necessary for disposing ol sewage 
cdlected from the customer's premises regardless of whether such Wallation Is owned by the * 

cdomer or used by the customer under lease or other agreement. 

WIN' - A plpe, conduit, or facility used for conveying wastewater service through Indhvtdual 
services M through other mains. 

m OF CD&FClION' - For wastewatar systems, 'point of calleethn' shall mean polrrt st which 
the Company'splplng, fittings, and valves connectlon with the customer's pfplng, Wings and valves. 

'RATF' - Amount whfch the utllity may charge for wastewater service whkh k appi'ied to the 
customer's water consumption. 

I SCHEDtJtE'.- The rate[$) or &arge(s) for a paritcular ctassKIcattonof serdce plus the several 
prwlslons necessary for billhg, lncludlng all spectat terms and condnions under which service shall 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO. 5.1 

NAME OF COMPANY: IRD OSPREY, LLG D/IB/A AQUARINA UTILITIES 

WASTEWATER TARIFF 

(Corrttnued )ram Shed No. 5.0) 

12.0 E R v E -  S~Nfce, as mentioned in this tar% and tn agrwmentwtth custumers,shafl be mnstrued 
-to Include, In addhion to all wastewater Service required by the customer the readtness a d  ahilb 
on the pad d the Company to furnish wastewater service to the customer. Service shafl conform 
tu the standard9 set forth In Section 367.1 11 of the Florida Statutes. 

13.0 CE U)crEs' - The ptpe between the Company's mains and the polnt of delhrwy and shall 
Indude dl of the pipe, fltttngs and valves necessary to make the connedlon to the customer's 
premhd9 hcluding the meter. 

14.0 TERR170RY' - The geographlcal area descrfbed by metes and bounds wfth township, range and 
sectbn In d certMcate, which may be within or without the bundales of an InMlrporated 
muriictptNty and, may indude areas In mora than one county. 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



ORIGINAL SHEET NO . 6.0 
- I  

NAME OF COMPANY: IRD OSPREY. LLC D/B/A AQUARINA UTILITIES 

WASTEWATERTARIFF 

Access to Premises ................................. 
Adjustment of Bills ................................ 
Applications ........................................ 
Applications by Agents ............................. 

. Change of Customer's Installation .................. 
Continuity of Sewice .............................. 
Customer Billing .................................... 
Delinquent Bills ................................... 
Evidence of Consumption ............................ 
Extensions ......................................... 
Filing of Contracts ................................ 
General information ................................ 
Inspection of Customer's Installation .............. 
timitation of Use .................................. 
Payment of Water and Wastewater Service 

Bills Concurrentty ............................... 
Policy Dispute ..................................... 
Protection of Company's Property .................... 
Refusal or Discontinuance of Service ................ 
(Continued to Sheet No . 6.1) 
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ORIGINAL SHEET NO. 6.1 

NAME OF COMPANY: IRD OSPREY, LLC D~WA AQUARINA UTILITIES 

WASTEWATER TARIFF 

(Continued from Sheet No. 6.0) 
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Right of Way or Easements .......................... 
Termhation of Service ............................. 
Type and Maintenance ......... ., ..................... 
Unauthorked Connections . Wastewater ................... 
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- -  ORIGINAL SHEET NO. 7.0 
NAME OF COMPANY: IRD OSPREY, LLC-D/B/A AQUARINA UTILITtES 

WASTEWATERTARIFF 
S AND REGWI ATlONS 

1 .o 

2.0 

3.0 

4.0 

5.0 

6.0 

7.0 

G E m  INF O R M A V O ~  - These Rules and Regulations are a part of the rate schedules and 
applicationsand contracts of the Company and, In the absenceof specffic agreementto the 
contrary, apply without modifications or change to each and every customer to whom the Company 
renders wastewater service. 

ll-ie Company shall provide wastewater service to all customers requiring such service withtn its 
certficated territory pursuant to Chapter25-30, Florida AdministratkreCode and Chapter367, Fiorida 
Statutes. 

POUCY DlSPUfE - Any dispute between the Camparry and the customer OT prospectkve customer 
regarding the meaning or application of any provision of this tariff shall upon written request by 
either party be resolved by the Florida Public Service Commission. 

- In accordance with Rule 2530.310, Florida Adminktmtive Code, a signed 
application is required prior to ?he initiation of service. 

APPUCAlONS BY A GENTS - Applicationsfor wastewater service requestedby firms, partnerships, 
assocfatlons, corporations, and others shall be rendered only by duly authorized parties or agents. 

USAL OR DISCONTINUANCE OF SERVICE - The Company may refuse or discontinue 
wastewater service rendered under application made by any member or agent of a household, 
organization, or business in accordance with Rule 25-30.320, Florida Admfnistrative Code. 

E)ClENSIONS - Extensionswill be made to the Company'sfacilities In compliance with Commission 
Rules and Orders and the Company's tariff. 

jJMITATION OF U$E - Wastewater sewica purchased horn the Company shall be used by the 
customer onty for the purposes specified in the appiication for wastewater senrice Wastewater 
service shall be renderedto the customer for the customer's own us8 and shall be collected directty 
Into the Company's main wastewater lines. 

In no case shall a customer, except with the written consent of the company, extend his lines across 
a street, alley, lane, court, property tine, avenue, or other way in order to fumish wastewater service 
to the adjacent property even though such adjacent property may be owned by him. In case of 
such unauthorized extension, sale, or disposition of service, the customer's wastewater service will 
be subject to dtscontinuancs until such unauthorized extension, remetering, sale or disposition of 
service is discorrtinuedand full payment is made to the Company for water service rendered by the 
Company (calculated on proper classification and rate schedules) and until reimbursement in full 
is made in full to the Company for all extra expenses incurred for clerical work, testing, and 
inspections. 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
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ORIGINAL SHEET NO. 8.0 

NAME O f  COMPANY: IRD OSPREY, LLC D/EVA AQUARINA UTILITIES 

WASTEWATER TARIFF 

(Continued from Sheet No. 7.0) 

8.0 CONTlNUrrY OF SERVICE - In accordance with Rule 25-30.250, Florida Admintstrattve Code, the 
company will at all times use reasonable diligence to provide contlnuous wast&ater senrice and, 
having used reasonable diligence, shall not be liable to the customer for failure or Interruption of 
continuous wastewater service. 

If at any time the Company shall interrupt or discontinue tts service, aIl customers affected by said 
interruption or discontinuanceshall be given not less than 24 hours wrinen notice. 

9.0 JYPF AND MAINTENANCE - In accordance with Rule 25-30.545, Florida Administrative Code, the 
customer's pipes, apparatus and equipment shalt be selected, Installed, used and maintained in 
accordance with standard practice and shall conform with the Rules and Regulations of the 
Company and shall comply with all Laws and Governmental Regulations applicable to same. The 
Company shall not be responsible for the maintenance and operation d the ctstomer's pipes and 
facilities. The customer expressly agrees not to utllke any appliance or device WMCh is not property 
constructed, controlled and protected or which may adversely Meet the wastewater senrice; the 
Company resews the right to discontinue or withhold wastewater service to such apparatus or 
devica. 

. 10.0 CHANGF OF CUSTOMER'S INSTqUATIOM - No changes or increases kr the customer's 
installation, which will matsrialty affect the proper operation of the pipes, mains, or stations of the 
Company, shall bo made without written consent of the Company. The customer shall be liable for 
any change resuiting from a violation of this Rule. ! 

11.0 ON - All customer's wastewater seMce installations or 
changesshall be lnspectedupon completion by a competent authorrty tu ensurethat the customer's 
piping, equipment, and devices have been installed in accordance with accepted standard practice 
and local Laws and Qovemmental Regulations. Where Municipal or other Governmental inspection 
is required by local Rules and Ordinances, the Company cannot render wastewater servica until 
such inspectlan has been made and a formal notice of approval from the inspecting authorrty has 
been received by the Company. 

Not withstandingthe above, the Company reserves the right to inspect the customer's installation 
prior to tendering wastewater service, and from time to time thereafter, but assumes no 
responsibility whatsoever for any portion thereaf. 

. NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE I 

I 



ORIGINAL SHEET NO. 9.0 

WASTEWATE RTARIFF 

(Continued from Sheet No. 8.0) 
NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

120 

13.0 

14.0 

15.0 

16.0 

17.0 

pRoTECTlQN OF COMPANYS PROPERTY - The customer shall exefcisse reasonable diligence to 
protect the Company's property. If the customer is found to have tampered with-any utility property 

-or  refuses to c " c t  any problems reported by the utility, Service may be discontinued in 
accordance with Rule 25-30.320, Florida Administrative Code. In the event of any Joss or damage 
to property of the Company caused by or arising out of care/essness, neglect, or misuse by the 
customer, the cost of making g o d  such loss or repaking such damage shall be paid by the 
customer. 

ACCFSSTCI P- - In accordance with Rule 2530.320{2)(f), Florida Admtnlstrathre Code, the 
company shall provide the duly authorized agents of the Company access at all reasonable hours 
to its property. If reasonable access is not provided, service may be discontinued pursuant to the 
above ruie. . 
PIGHT QF WAY OR E A S E W S  - The customer shall grant OT cause to be granted to the 
Company, and without cust to the Company, AI rtghts, easements, permits, and privileges Wich 
are necessary for the rendering of wastewater sewice. 

CUST0-W I4NG - Bills for wastewater service will be rendered - Monthly, Bimonthly, or 
Quarterty - as stated in the rate schedule. 

In accordance with Rule 25-30.335, Florida Administrative Code, the utliii may not consider a 
customer delinquent in paying his or her bill until the twenty-iirs! day after the utiri has mailed or 
presented the bill for payment. 

A municipal or county franchise tax levied upon a water o r  wastewater public utility shall not be 
incorporated into the rate for water or wastewater senrice but shall he shown as a separate item on 
the utilrty's bills to its customers in such Municipaiii or County. 

._ . 

i f  a utility utifizes the base facility and usage charge rate structure and does not have a Commission 
authorired vacation rate, the utility shall bill the customer the base faciMy charge regardless of 
whether there is any usage. 

-QUEM 6 u  - When R has been determined that a customer is delinquent in paying any 
bin, wastewater service may be discontinued after the .Company has mailed or presented a written 
notice to the cuaomer in accordance with Rule 25-30.320, f larida Administrative Code. 

S R  VICE RIUS CONCURRENn Y - In accordanc8with 
Rule 2530.320(2)(g), Florida Administrative Code, Wen both water and wastewater service are 
provided by the Company, payment of any wastewater service bill rendered by the Company to a 
customer shall not be accepted by the Company without the simultaneous or concurrent payment 
of any water service bill rendered by the Company. 

NATHAN KALICHMAN 
ISSUING OFFICER . 

MANAGING MEMBER 
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ORIGINAL SHEET NO. 10.0 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 
WASTEWATERTARIFF 

(Continued from Sheet No. 9.0) 

18.0 

19.0 

20.0 

21 .o 

220 

=INAWN OF SERWCE - Whena customer wishesto terminatesewice on any premissswtlere 
wastewaer senrIce is supplled by the Company with wastewater service, the Company may require 
reasonable notice to the Company in accordance with Rule 2540.325, Fbrida Administrative Code. 

yNAVr+rORILEp CONNEC’nONS - W A S i F W A m  - Any unauthorized connections to the 
customer‘s wastewater senrice shall be subject to tmmedtate discontfnuanca without notice, In 
accordance with Rule 25-30.320, Florida Administrative Code. 

ADJUSTMENT OF - When a customer has been undercharged as a result of Incorrect 
application ol the rate schedule, incorrect reading of the meter, incorrect canneetion of the meter, 
or other simitar reasons, the amount may be billed to the customer as the case may be pursuant 
to Rules 2530.340 and 25-30.350, Florida Administrative Code. 

WQ OF CONTRACTS - Whenever a Developer Agreement or Contract, Guaranteed Revenue 
Contract, or Speclal Contract or Agreement is entered Into by the Company for the sale of its 
product or services in a manner Mllt specificafly covered by its Rules and ReguWnsor approved 
Rate Schedules, a copy of such contracts or agreements shall be filed wtth the CMnmtssion prior 
to its execution in accordance with Rule 25-9.034 and Rute 25-30.550, FMda Administrative Code. 
H such contracts or agreements are approved by the Commission, a confonmd cow shall t t ~ ~  
placed on file with the Commission within 30 days of execution. 

IDENCE OF CONS UMPTlON - The Initiation or continuation or resumption of watw service to the 
customer‘s premises shall constitute the initiation or continuation or resumption of wastewater 
service to the customer’s premises regardless af occupancy. 

NATHAN KALICHMAN 
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ORlGlNAt SHEET NO. 11 .O 
- .  

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 
. -  

WASTEWATERTAR IFF 

EX OF FNm AND CHARGES SC- - 
Customer Deposits .............................. 14.0 

General Servlca, GS ............................ 12.0 

Miscellaneous Senrice Charges ................. 15.8 

Residentfat SerViC8, RS ........................ 13.0 

Service Availability Fees and Charges .......... 16.0 
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ORIGINAL SHEET NO. 12.0 
, 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WASTEWATER TARIFF 

GENERAL SERVICE 

RATE SCHEDULE GS 

AVAILABILITY - Available throughout the area  served by the Company. 

APPL I CAB1 LI TY - Fox wastewater service to a l l  customers f o r  which no 
o t h e r  schedule applies. 

LIMITATIONS Subject to all of the Rules and Regulations of this 
t a r i f f  and General Rules and Regulations'' of the' 
Commission. 

BILLING PERIOD - Monthly 

- RATE 

MINIMUM BILL c 

TEIWS OF PAYMENT - 

I METER SIZE 

EFFECTIVE DATE - 

TYPE OF F I L I N G  

5 /8"  x 3/4"  
3/4" 
1 'I 

1 1/2" 
2 'I 
3" .  
4 'I 
6 

Gallonaqe Rate 
Per 1,000 gallons 

'BASE FACILITY CHARGE 

$ 14.51 
21 .76  
36 .26  
72.52 

116.05 
232.08 
3 6 2 . 6 1  
725 .25  

$ 4 . 5 1  
, 

The applicable Base F a c i l i t y  Charge 

B i l l s  are due and payable when rendered and become 
del inquent  i f  not paid  w i t h i n  twenty ( 2 0 )  days. After 
five ( 5 )  working days written notice is mailed to the 
customer separate and apart  from any other b i l l ,  service 
may then be discontinued. 

NATHAN KALICHMAN 
ISSUING OFFICER 
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ORIGINAL SHEET NO. 13.0 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WASTEWATER . TAR1 FF 

RESIDENTIAL SERVICE 

RATE SCHEDULE RS 

AVAILABILITY 

APPLICABILITY 

LIMITATIONS 

BILLING PERIOD - 
RFlTE 

Available throughout the area served b; the Company. 
For wastewater service for a l l  purposes i n  p r iva t e  
residences and individually metered apartment units. 

Sub jec t  to a l l  of the Rules and Regulations of this 
tariff and General Rules and Regulations of the 
Commission. 

Monthly 

METER SIZE 

5/8" x 3/4" 
3 / 4 "  
1 'I 

I 112" 
2 l1 

3 " 
4 'l 
6 '* 

Gallonaqe Rate 
Per 1,000 gallons 

MINIMUM BILL - 

TERMS OF PAYMENT - 

EFFECTIVE DATE - 

TYPE OF FILING 

BASE FACILITY CHARGE 

$ 14.51 
21.76  
36.26 
72.52 
116.05 
232.08 
362.61 
725.25 

$ 4 .51  

The applicable Base F a c i - l i t y  Charge 

Bills are  due and payable when rendered and become 
delinquent if n o t  paid w i t h i n  twenty  ( 2 0 )  days. After 
five ( 5 )  working days written no t i ce  is mailed to t h e  
customer separate and apart  from any o the r  bill, service 
may t h e n  be discontinued. 

NATHAN KALlCHMAN 
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. #  * 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 
- -  

WASTEWATERTARIFF 

ORIGINAL SHEET NO. 14.0 

ESTABUSHMENf OF C m  - Before rendering wastewater service, the Company may require an appltcant 
for service to satisfactorily establishcredit, but such establishmentof credit shall not relieve the customer from 
complying with the Company's rules for prompt payment. Credit will be deemed so established if the 
customer compiias with the requirements of Rule 25-30.31 1 , Florida Administrative C d s .  

AMOUNT OF DEPOSTT - The amount of initial depostt shall be the foliowing according to meter sue: 

I 

1 I E  
Over T 

II 

II 

AoDm ONAL DEPOSIT - Under Rule 25-30.31 1 (3, Florida Administrative Code, the Company may require a 
new deposit, where previously waived or returned, or an additionat deposit In order to secure payment of 
current bills provided. 

ST ON DEPOSIT - The Company shall pay interest on customer deposits pursuant.to Rule 
25-30.31 1 (4) and (4a). The Company will pay or credit accrued interest to the customers account during the 
month of eachyear. 

mUN0 OF DEPOSTT - After a residential customer has establisheda satisfactory payment record and has 
had continuuusservlce for a period of 23 months, the Company shall refund the customer's deposit provided 
the customer has met the requirementsof Rule 25-30.31 1 (51, Florida Administrative Code. The Company may 
hold the deposit of a non-residential customer after a continuous service period uf 23 months and shall pay 
interest on the non-residenttalcustomer's deposit pursuantto Rule 25-30.3 1 1 (4) and (51, Florida Administrative 
Code. 

Nothing in this rule shall prohibit the Company from refunding a customer's deposit In less than 23 months. 

NATHAN KALICHMAN 
ISSUING OFFICER 
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ORIGINAL SHEET NO. 15.0 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 
_-_I 

WASTEWATERTARIFF 

NEOUS SEFIVICF CHARBFS 

. The Company may charge the following miscallaneoussmice chargesin accardancewith the terms 
state herein. If both water and wastewater servlcas are provided, only a single charge is appropriate unless 
circumstances beyond the control of the Company requires muttiple actions. 

J"AL CONNFCllClr\l- This charge would be levied for service initfation at a location where 
servlca did not extst previwsty. 

NORMAL RECUNNECTlON - This charge would be hied for transfer of se&a to a new 
customer account at a previously sewed location or reconneetlon of sewice subsequent to 
a customer requested disconnection. I '  

YjOWnON RECONN@37ON - This charge would be Ided prior to reconnection of an 
existkg customer after disconnection of senrice for c a m  according to RUj8 25-30.320(2), 
Florida Admlnistrathm Code, including a delinquency in bill payment . 

u O f  DISC ONNECTIOM - Thts charge wwld be levied 
when a service representativevistts a premises for the purpose of discontinuing senrice for 
nonpayment ol a due and collectible bill and does not discontinue service because the 
customer pays the seMce representative or otherwise makes satisfactory arrangements to 
pay the bill. 

Schedule of Miscellaneous Service Charawz 

1nitii.1 Connection ~ e e  $- 

.Normal Reconnection Fee $a 
c 

Violation Re-connectton F e e  $Alawau. 

Premises Visit Fee 
(in lieu of disconnection) 

(1) Actual Cost is equal to the total cost incurred for services. 

TYPE OF FlUN G -  NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGlNG MEMBER 
TITLE 



ORIGINAL SHEET NO. i 6.0 

~ v x s m l V R m f > ' '  
NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

u A V A l t A B I L T r ( L E  OF FEES AND CHARGES 

REFER TO SERWCE 
AVAIL POUCY 

DES_CRIPTION Ll!!d" - 
Customer Connection mapin) Chaw --N/A-- 

..................... 5/8' x 3/4' metered sewice $ 
1' metered service $ 

$ 1 1/T metered service ..................... 
2' metered service $ 

..................... 

..................... 
..................... Over T metered service Actual Cost [ I ]  - --N/A-- 

Wih Prepayment of Service Availability Charges: 

Without Prepayment of Sarvke Availability Charges: 

............ Residen!iaf-perERC/manth (JGPD $ 
All others-per gatlon/month s 
Residential-per ERC/month (JGPD ............ $ .  
All others-per gallon/month $ 

.................... 

.................... 
Inspection F e e  .................................... Actual Cost [ I ]  

Maln Extension Charge --N/A-- 
Residential-per ERC [GPD) .................... 

Residential-perlot (fwt frontage) .......... 
All others-per gallon ........................... 

or 

All others-per front foot ....................... 
................................ Plan Review Charge Actual Cost [ I ]  

Plant Capacity Charge 
Residerrttal-per ERC (28@PD) .................... 
All others-per gallon ........................... 

System Capacity Charge 
Residential-per ERC ( W P D )  .................... 
All others-per gallon ........................... 

$ 560.00 
$ 2.00 

[ 11 Actual Cost is equal to the total cost incurred for services rendered by a customer. 

$ 365.00 
$ 1.30 

NATHAN KALIC, IMAN 
ISSUING OFFICER 
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ORIGINAL SHEET NO. 17.0 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WASTEWATER TAR1 F F 
, 

N E X  OF STANDARD F ORMQ 

APPLlCAllON FOR WATER SERVICE ............... 
COPY OF CUSTOMER’S BILL ..................... 

19.0 

20.0 

CUSTOMER’S GUARAhfT€E DEPOSIT RECEIPT 18.0 

‘NATHAN KALICHMAN 
ISSUING OFFICER 
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ORIGINAL SHEET NO. 18.0 

# 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WASTEWATERTARIFF 
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- ORIGINAL SHEET NO. 19.0 

' #  

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WASTEWATERTARIFF 

-. .. .. .- APPUCATION FOR WASTEWATERSERWCE 
Name Telephone Number 

8illing Address 

cw Stat a l p  

Service Address 

city Statezip 

Date service should begin 

Service requested: Water Wastewater Both 

By signing this agreement, the customer agrees to the following: 

1. 

2 

3. 

4. 

5. 

The Company shall not be responsible for the maintenance and operation of the customer's plpes and 
facilities. me customer agrees not to utilize any appliance or device which Is not properly constructed, 
controlled and protected or which may adversely affect the wastewater servfce: the Company reserves 
the right to discontinue or withhold wastewater service to such apparatus or device. 

The Company may refuse uf discontlnue wastewater service rendered under appkatjon made by any 
member or agent of a household, otganiratlon, or business for any of the reasons contalned In Rule 
25-30.320, Florida Admhlstratkre Code. Any unabthclrtzed connections to the customer's wastewater 
service shall be subject to immediate discontlnuancewtthout notice, In accordance with Rule 25-30.320, 
Florida Administratbe Code. 

The customer agrees to ablde by all exlstlng Company rules and reguiatbns as contained fn the tarffl. 

Bills for wastewater servlce will be rendered - Monthly, Bimonthly, or Quarterly - as stated in the rate 
schedule. BINS must be pafd wtthin 20 days of malltng bills. fl payment Is not made after h e  working 
days written notice, servica may be discontinued. 

When 8 customer wlshes to termhate service on any premises where water andlor wastewater service 
Is sopplted by the Company, the Company may require (oral, written) notice within -days prior to the 
date the customer destres to terminate service. 

NATHAN KALICHMAN 
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ORIGINAL SHEET NO. 20.0 
- . #  

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WASTEWATER TAR! FF 

COPY OF CUSTOMER 'S 
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ORIGINAL SHEET NO. 21 .O 

- a  

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WASTEWATER TARIFF 
7 

Acceptance of Facilities .......................... 
* .  Avabbil rty...................................... 

Construction of Oversized Facilities .............. 
Customer Connection flap-in) ...................... 
Customer InstalIatian (Customer Maintained tines). 

Cost Records and 'As-.Buitt' Plans ................. 
Design by Independent Engineers ................... 
Developer Agreements .............................. 
Easements and Rights-of-way ....................... 
Extensions Outside Certificated Territory ......... 
General Information ............................... 
Inspections ............................. ......... 
0 bligations of Developer .......................... 
ObTqations of Utility ............................ 
OfISite Factlitles ............................... 
OnSite Faciliiies ................................ 
Refundable Advances ............................... 
Schedule of Fees and Charges ...................... 
System Design and Construction .................... 
Transfer af Contributed Property - Bills of Sate.. 

Go to Sheet No. 16.0 
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ORlG1,NAL SHEET NO. 21.1 

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES I -  

WASTEWATERTARi FF 

DEX OF SERVICF A V A I L A R I W  

Schedute of Fees and Charges .................... 
Service Availability Policy ..................... 

Sheet Number 

Go tu Sheet No. 16.0 
22.0 
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ORIGINAL SHEET NO. 22.0 

- c  

NAME OF COMPANY: IRD OSPREY, LLC D/B/A AQUARINA UTILITIES 

WASTEWATERTARIFF 

SERVl CE AVAILABILW P OLlCY 

- 

There sha l l  be a m a i n  capacity charge o f  $365.00 per ERC and a 

p l a n t  capacity charge o f  $560.00 per ERC charged t o  new customers o f  the 

system. 

c o n n e c t e d  t o  the system. This charge i s  t o  be assessed  on new 

customers on ly .  

This  charge shall n o t  a p p l y  to custoniers who are currently 

NATHAN KALICHMAN 
ISSUING OFFICER 

MANAGING MEMBER 
TITLE 



CERTIFICATES 

21 
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AFFIDAVIT OF NOTICING 
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AFFIDAVIT OF MAILING 

STATE OF FLORIDA 
COUNTY OF BREVARD 

Before me, the undersigned authority, authorized to 

administer oaths and take acknowledgments, personally appeared 

TONYA SIMPSON, who, a f t e r  being duly sworn on oath, did depose on 

oath and say that she is the secretary of F.  Marshall Deterding, 

attorney for IRD Osprey, LLC d/b/a Aquarina Utilities and that on 

wafq 1 ,  >oOJ , she did send by certified mail, return 

receipt requested, a copy of the notice attached hereto to each of 

the utilities, governmental bodies, agencies, or municipalities, in 

accordance with the l i s t  provided by the Florida Public Service 

Commission, which is also attached hereto. 

FURTHER AFFIANT SAYETH NAUGHT. 
n t 

s 

Tonya &mpson 
. 

Sworn to and subscribed before me this /&day of February, 2002, 
by Jacquelyn Tribble, who is personally known to me. 

-NOTARY PUBLIC 



LIST OF WATER AND WASTEWATER UTILITIES IN BREVARD COUNTY 

UTILITY NAME 

BURKZM ENTERPRISES, INC.  (WS8421 
2340 N.E. D I X I E  HIGHWAY 
JENSEN BEACH. FL 34957 - 5952 

COLONY PARK UTILITIES. INC. 1suz8ei 
1447 NEWFOUND HARBOR DRIVE 
MERRITT ISLAND. FL 32952-2854 

(VALID FOR 60 DAYS) 
O1/16/2OU2 - 03/16/2002 

EAST CENTRAL FLORIDA SERVICES. INC. (WU6431 
1700 13TH STREET. SUITE 2 
ST. CLOUD. FL 34769-4300 

BREVmD COUNTY 

FLORIDA CITIES WATER COMPANY (RAREFOOT EAY DIVISION) (WS007) 
4837 ,SWIFT ROAD. SUITE 100 
SARASOTA. FL 36231 -5157 

fLORIDA WATER SERVICES CORPORATION IWU561) 
P 0 BOX 609520 
ORLANDO, FL 32860 - 9520 

NORTHGATE PROPERTIES, INC. (161725 
3277 FIR” AVENUE 
MIM5. FL 32754-3134 

PINE LAKE MOBILE HOME ESTATES. INC. (SU69R) 
2505 EBER BLVD. 
McL80URNE. FL 32904 -8848 

SAN SEBASTIAN WATER. LLC (WU3881 
7900 FOX CREEK TRAIL 
FRANKTOWN, CO 80116-9670 

SERVICE MANAGElclENT SYSTEMS. I NC. (WS571) 
235 HAMMOCK SHORE DRIVE 
MELBOURNE BEACH. F t  32951-3941 

MANAGER 

KEITH A.  BURGE 
(5611 334-3433 

LENIRE WARREN 
(407) 453 - I400 

JAMES B . PAYNE 
(407) 957-6744 

LARRY GOOD 
(407) 933-5514 

FREDERICK tl . LEONHARDT 
C407) 598-4152 

LESTER GROOMS 
(904) 428-0094 

MARY OARRElL 
(407) 723-2754 OR -2125 

WILLIAM F. MCCAXN 
(5611 770-1093 

JAMES BATES 
1407) 723-2522 

, 
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LIST OF WATER AND WASTEWATER UTILITIES I N  BREVARO COUNTY 

(VALID FOR 60 DAYS) 
01/16/2002.03/16/2002 

UTILITY ,MME 

GOVERNMENTAL AGENCIES 

CLERK, BOARD OF COUNTY COMMISSIONERS , BREVARD COUNTY 
P ,  o <  BOX 999 
TITUSVILLE. FL 32781-0999 

DEP CENTRAL Dl5,TRICT 
3319 MAGUIRE BLVD, .  SUITE 232 
ORLANDO, FL 32803 - 3767 

EAST CENTRAL FLORIDA PLANNING COUNCIL 
1011 WYMORE ROAD. SUITE 105 
NNTER PARK, FL 32789 

MAYOR, CITY OF CAPE CANAVERAL 
P. 0. 80X 326 
CAPE CANAVERAC . FL 32920 - 0326 

MAYOR, CITY OF COCOA 
P. 0. BOX 1750 
COCOA. FL 32923-1750 

MAYOR. CITY OF COCOA BEACH 
UTI LIT1 ES DIRECTOR 
P .  0. BOX 322430 
COCOA BEACH. FL 32932-2430 

MAYOR. CITY OF INDIAN HARBOUR BEACH 
2055 SOUTH PATRICK DRIVE 
INDIAN HARBOUR BEACH, FL 32937-4447 

MANAGER 

MAYOR. C ~ T V  aF MELBOURNE 
900 EAST STRAWBRIDGE AVENUE 
MELBOURNE. FL 32901 -4739 
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LIST OF WATER AND WASTEWATER UTIlffTES IN BREVARD COUNTY 

(VALID FOR 60 DAYS) 
g1/16/2002 -03/16/2002 

UTILITY NAME 

MAYOR. CITY OF PALM BAY 
120 MALABAR ROAD. S . E .  
PALM BAY. FL 32907-3009 

MAYOR. CITY OF ROCKLEIIFE 
P. 0. BOX 488 
ROCKLEDGE, FL 32955 

MAYOR. CITY OF SATELLITE 3EACH 
565 CASSIA 8LVD. 
SATELLITE BEACI-1, FL 32937-3197 

MAYOR. CITY OF TITUSVILLE 
P .  0.. BOX 2806 
TITUSVILLE . FL 32781 -2806 

MAYOR. CITY OF WEST MELBOURNE 
2285 MINTON ROAO 
WEST MELBOURM. FL 32904-4916 

MAYOR, TOWN OF INDIALANTXC 
216 FIFTH AVENUE 
INDIALANTIC. FL 32903-3199 

MAYOR, TOWN OF MALABAR 
2725 MALABAR ROAD 
MALABAR, FL 32950-1427 

MAYOR, TOWN OF MELBOURNE BEACH 
507 OCEAN AVENUE 
MELBOURNE BEACH. FL 32951-2523 

MAYOR. TOWN OF MELBOURNE VILLAGE 
555 HAMMOCK ROAD 
MELBOURNE VILLAGE I FL 32904-2513 
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LIST OF WATER AN0 WASTEWATER UTILITIES IN BREVARD COUNTY 

(VALID FOR 60 DAYS) 
01/16/2002-03/16/2092 

UTILITY NAME 

MAYOR, TOWN OF PALM SHORES 
151 PALM CIRCLE 
PALM SHORES. FC 32940-7209 

ST. JOHNS RIVER WTR MANAGEMENT DISTRICT 
P.O. BOX 1429 
PALATKA , F t  321 78 - 1429 

STATE OFFICIALS 

STATE OF FLOiiIOA PU8LIC COUNSEL 
C/O THE HOUSE OF REPRESENTATIVES 
THE CAPITOL 
TALL&IASSEE. FI- 32399-1300 

MNAGER 

DIVISION OF THE COMMISSION CLERK AND ADMINISTRATIVE SERVICES 
FLORI3A PUBLIC SERVICE COMMISSION 
2540 SHUMAHD OAK BOULEVARD 
TALLAHASSEE. FC 32399-0550 

- 4 -  
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EXHIBIT "H" 
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February -, 2002 
NOTICE OF APPLICATION FOR TRANSFEK 

OF WASTEWATER CERTIFICATE AND FACILITIES 

IRD Osprey, LLC d/b/a Aquarina Utilities, 7860 Peters Road, Suite F-1 1 1, Plantation, Florida 33324, pursuant to Section 367.071, 
Florida S tatutes, hereby notices its intent to apply to the Florida Public Service Commission for Transfer of Certificate and Facilities of Service 
Management Systems, Inc. to provide water and wastewater services to the following described territory located in Brevard County, Florida: 

Order No. 22075 - Water and Wastewater Service Area 
The Hammock Condominium 
Township 29 South, Range 38 East, In Section 36 

From the Northwest corner of Section 36 run East along the North Section line 2,900 feet to the East right-of-way line of State Road 
No. A1A; thence run South 26 51'00" East 1,980 feet along the East right-of-way line of State Road No. A1 A. This point also known as the 
Southeast corner of said Lot 1. From the Southeast corner of said Lot 1, thence run South 68 33'54" West along the Southerly boundary of 
said Lot 1 for 917.97 feet to the Point of Beginning of the following described parcel; thence continue South 68 33'54" West a distance of 
224.55 feet; thence run North 26 09'57" West a distance of 233.68 feet; thence run North 63 50'03" East a distance of 127.83 feet to a point 
of curvature of a circular curve, concave to the Southeast and having a radius of 1 18.0 feet; thence run Northeasterly along the arc of said curve 
through acentral angle of 06 34'42" an arc distance of 13.44 feet to apoint of tangency; thence run North 70 21'45" East a distance of 110.59 
feet; thence run South 19 38'45" East a distance of 240.42 feet to the Point of Beginning. 

Also, from the Northwest corner of Section 36 run East along the North section line 2,900 feet to the East right-of-way line of State 
Road No. A1A; thence run South 26 51'00'' East 1,980 feet along the East right-of-way line of State Road No. A1 A. This point also known 
as the Southeast corner of said Lot 1. Commence at the Southeast corner of said Lot 1; thence South 68 33'54" West a distance of 1,482.99 
feet, thence run North 01 38'06" East a distance of 295.81 feet to the Point of Beginning of the following described parcel; thence continue 
North 01 38'06" East a distance of 187.16 feet, thence run South 83 21'54" East a distance of 235.37 feet to a point of curvature of a circular 
curve, concave to the East and having a radius of 120.0 feet bearing North 67 46'27" West from the center of the next described curve; thence 
Southerly along the arc of said curve through a central angle of 48 23'30" an arc distance of 101.35 feet to apoint of tangency, thence run South 
26 09'57" East a distance of 22.12 feet; thence run South 63 50'03" West a distance of 155.27 feet to a point of curvature of a circular curve 
concave to the North and having a radius of 112.0 feet; thence run Westerly along the arc of said curve through a central angle of 48 45'15" 
an arc distance of 95.30 feet to a point of tangency; thence run North 67 24'43" West a distance of 23.81 feet to the Point of Beginning. 

The service description is also described as follows: Phase I of the Hammock Condominium, units 101 thru 309. 

Order No. 23059 - Water and Wastewater Service Area 
Aquarina Planned Unit Development - Government Lot 4 and 5, Section 25, Township 29 South, Range 38 East, Brevard County, 

Florida, less the right of way for State Road AlA; and Government Lot 1, Section 35, Township 29 South, Range 38 East, Brevard County, 
Florida; and Government Lots 1 ,2  and 3, Section 36, Township 29 South, Range 38 East, Brevard County, Florida, less the right of way for 
State Road A1 A, the South 50.00 feet of said Government Lots 1,2 and 3 lying West of State Road A1 A, and that portion of said Government 
Lot 1 parallel with and adjacent to the existing West right of way line of State Road A1A to a depth of 20.00 feet (196.9 Acres a) 

Also described as: 
In Township 29 South, Range 38 East, Sections 25, 35 and 36 in Brevard County. 

From the NW corner of Section 36, Township 29 South, Range 38 East, Brevard County also known as the point of beginning, run 
due North along the West line of the Southwest quarter of Section 25 a distance of 1,600 feet more or less. From said point run due East along 
the North line of Government Lots 4 and 5 less the right-of-way for State Road A1A a distance of 3,300 feet more or less to a point located 
on the West Bank of the Atlantic Ocean. From said point run Southeasterly along the bank of the Atlantic Ocean a distance of 4,000 feet more 
of less to a point being the Southeast corner of Government Lot 1. From said point run due West along the South line of Government Lot 1, 
2 and 3 less the right-of-way for State Road A1A a distance of 4,500 feet more of less to a point on the East Bank of the Indian River. From 
said point run Northwesterly parallel with the East Bank of the Indian River to a point located on the North line of Section 35, Township 29 
South, Range 38 East in Brevard County. From said point run due East along the North line Of Section 35 a distance of 400 feet more or less 
to the Point of Beginning. 

Order No. PSC-92-0119-FOF-WS 
The following described lands located in Brevard County, Florida: 

Water # 

A portion of Section 36, Township 29 South, Range 38 East, Section 31, Township 29 South, Range 38 East and Section 6, Township 30 
South, Range 39 East, Section 1, Township 30 South, Range 39 East, Brevard County, Florida being more particularly described as follows: 

From the Northwest Corner of said Section 36 run Easterly along the North line of said Section 36 a distance of 2,985 feet more or less to the 
centerline of State Road A1A; thence run Southeasterly along the centerline of State Road A1A 1,520 feet more or less to the intersection of 
the North line of Government Lot 6, Section 36, Township 29 South, Range 38 East, with the Centerline of State Road AlA, being the Point 
of Beginning of the herein described parcel; thence run Easterly dong the North line of said government Lot 6 a distance of 300 feet more 



or less to the mean high water line of the. :an high water line thru said Sections 36,31 
and 6 a distance of 9,100 feet more or less to the South line of Government Lot 3 of said Section 6, Township 30 South, Range 39 East; thence 
departing said mean high water line run Westerly along the South line of said Government Lot 3 a distance of 1,550 feet more or less to the 
mean high water line of the Indian River; thence run Northwesterly along said mean high water line 13,300 feet more of less to the North line 
of Government Lot 4, of said Section 36, Township 29 South, Range 38 East; thence run Easterly along the North lines of Government Lots 
4,5 and 6 of said Section 36 a distance of 3,300 feet more or less to the Point of Beginning. 

itic Ocean; thence run Southeasterly along sa 

Less and Except "The Hammock Condominium I", being a portion of Government Lots 5 and 6 of Said Section 36, Township 29 South, Range 
38 East, being described in Official Records Book 2732, Page 1060 of the Public Records of Brevard County, Florida. 

Water and Wastewater 
A Portion of Lot 1, Sunnyland Groves Subdivision, according to the Plat thereof as recorded in Plat Book 9, Page 42, Public Records of 
Brevard County, Florida, being a Portion of Government Lots 5 and 6, Section 36, Township 29 South, Range 38 East, being more particularly 
described as follows: 

From the Northwest Corner of said Section 36 run Easterly along the North line of said Section 36 a distance of 2,985 feet more or less to the 
Centerline of State Road AlA; thence run Southeasterly along the Centerline of State Road AlA 1,835 feet more of less; thence run South 
68 33'54" West, along the Easterly extension of the Southerly line of said Lot 1 and the Southerly line of said Lot 1,968.19 feet to the Point 
of Beginning of the following described parcel; thence continue South 68 33'54" West a distance of 224.55 feet; thence run North 26 09'57" 
West a distance of 233.68 feet; thence run North 63 50'03" East a distance of 127.83 feet to a point of curvature of a circular curve, concave 
to the Southeast and having a radius of 118.0 feet; thence run Northeasterly along the arc of said curve through a central angle of 06 3 1'42" 
an arc distance of 13.44 feet to a Point of Tangency; thence run North 70 21'45" East a distance of 1 10.59 feet; thence run South 19 38'1 5" 
East a distance of 240.42 feet to the Point of Beginning. 

Containing 1.3 1 Acres, more or less, and less any reservations, dedications, or easements of record. 

Wastewater 
A portion of Section 25, Township 29 South, Range 38 East and Section 26, Township 29 South, Range 38 East, Brevard County, Florida 
being more pkicularly described as follows: 

From the Northwest Corner of said Section 25 run Southerly along the West line of said Section 25 a distance of 2,640 feet more or less to 
the Southwest comer of Government Lot 2 and the Point of Beginning of the herein described parcel; thence run Northerly along the West 
line of said Government Lot 2 a distance of 1,320 feet more or less to the Northwest comer of said Government Lot 2; thence run Easterly 
along the North line of said Government Lot 2 a distance of 1,300 feet more or less to the mean high water line of the Atlantic Ocean, thence 
run Southeasterly along said mean high water line thru said Government Lot 2 and Government Lot 3, of said Section 25 a distance of 3,100 
feet more or less to the South line of Government Lot 3 of said Section 25; thence departing said mean high water line run Westerly along the 
South line of said Government Lot 3 a distance of 2,700 feet more or less to the Southeast corner of Government Lot 3 of the aforesaid Section 
26; thence continue Westerly along the South line of said Government Lot 3, Section 26 a distance of 1,270 feet more or less to the mean high 
water line of Mullet Creek; thence run Northwesterly along said mean high water line 1,750 feet more or less to the North Line of Government 
Lot 11 of said Section 26; thence departing said mean high water line run Easterly along the North line of said Government Lots 11 and 3, 
Section 26 a distance of 2,400 feet more or less to the Point of Beginning. 

Together with a Portion of Section 36, Township 29 South, Range 38 East, Brevard County, Florida being more particularly described as 
follows; 

From the Northwest corner of said Section 36 run Easterly along the North line of said Section 36 a distance of 2,985 feet more or less to the 
centerline of State Road A1 A; thence run Southeasterly along the centerline of State Road A1A 1,520 feet more or less to the intersection of 
the North line of Government Lot 6 of said Section 36 with the Centerline of State Road AlA being the Point of Beginning of the herein 
described parcel; thence run Easterly along the North line of said Government Lot 6 a distance of 300 feet more or less to the mean high water 
line of the Atlantic Ocean; thence run Southeasterly along said mean high water line thru Government Lots 6 and 8 of said Section 36 a 
distance of 3,050 feet more or less to the South line of said Government Lot 8; thence departing said mean high water line run Westerly along 
the South line of said Government Lot 8 a distance of 700 feet more of less to the mean high water line of the Indian River; thence run 
Northwesterly along said mean high water line 5,700 feet more or less to the North line of Government Lot 4 of said Section 36; thence run 
Easterly along the North lines of Government Lots 4,5, and 6 of said Section 36 a distance of 3,300 feet more or less to the Point of Beginning. 

Less and except "The Hamock  Condominium I", being a portion of Government Lots 5 and 6 of said Section 36, Township 29 South, Range 
38 east, being described in Official Records Book 2732, Page 1060 of the Public Records of Brevard County, Florida. 

e 

The original territory as described in Order No. PSC-92-0119-FOF-WS, issued in March of 1992 contained aminor scrivener's error 
which has been corrected in the abo+e-referenced description, and which will be corrected in a subsequent PSC Order. Any objections to the 
Application must be made in writing and filed with the Director, Division of the Commission Clerk and Administrative Services , 2540 
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, with copy to F. Marshall Deterding, Esquire, Rose, Sundstrom & Bentley, 2548 
Blairstone Pines Drive, Tallahassee, Florida 32301, no later than 30 days after the last date that the Notice was mailed or published, whichever 
is later. 




