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APPEARANCES : 

ROBERTA BASS and COCHRAN KEATING, FPSC S t a f f .  
JOSEPH McGLOTHLIN, McWhi r t e r  Reeves Law F i  r m ,  on 

LESLEY PAUGH, Landers & Parsons, on b e h a l f  o f  
b e h a l f  o f  Re1 i a n t .  

M i  r a n t .  

STAFF RECOMMENDATION 

I S S U E  1: should t h e  commission g r a n t  t h e  j o i n t  
movants' j o i n t  request f o r  o r a l  argument on t h e  j o i n t  
mot ion f o r  recons ide ra t i on  o f  o r d e r  No. 

RECOMMENDATION: No. The b a s i s  f o r  t h e  j o i n t  mot ion 
f o r  recons ide ra t i on  i s  adequately and tho rough ly  
descr ibed w i t h i n  t h e  mot ion.  o ra l  argument would n o t  
a i d  t h e  Commission i n  e v a l u a t i n g  and comprehending t h e  
i ssues  s e t  f o r t h  i n  t h e  j o i n t  mot ion.  

PSC-OI-2489-FOF-EI? 

I S S U E  2 :  should t h e  commission g r a n t  t h e  j o i n t  
movants' mot ion f o r  recons ide ra t i on  o f  Order No. 

RECOMMENDATION: No. The Commission d i d  n o t  over look  
o r  f a i l  t o  consider  any p o i n t  o f  law o r  f a c t  i n  
render ing  Order No. PSC-01-2489-FOF-EI. 

PSC- O 1- 2 4 89 - FO F - EI? 

I S S U E  3 :  should t h e  Commission g r a n t  Tampa E l e c t r i c  
Company's cross mot ion f o r  c l a r i f i c a t i o n  o f  Order No. 

RECOMMENDATION: The Commission should g r a n t  TECO'S 
cross mot ion f o r  c l a r i f i c a t i o n ,  i n  p a r t ,  t o  recon f i rm  
t h a t  i t  d i d  n o t  vo te  on I ssue  10 as l i s t e d  i n  t h e  
Prehear i  ng Order. TECO'S request t h a t  t h e  Commission 
c o r r e c t  a c l e r i c a l  e r r o r  i n  Order No. 
PSC-01-2489-FOF-EI i s  moot because t h e  requested 
c o r r e c t i o n  has a1 ready been made i n  an amendatory 
o r d e r .  

PSC- O 1- 2 4 89 - FO F- EI? 

I S S U E  4: should these dockets be closed? 
RECOMMENDATION: As s e t  f o r t h  i n  o r d e r  No. 
PSC-01-2489-FOF-EI, Docket No. 000824-E1 and Docket 
No. 001148-E1 should remain open t o  pe rm i t  t h e  
Commission t o  complete i t s  pending r a t e  reviews i n  
those dockets f o r  F l o r i d a  Power Corpora t ion  and 
F l o r i d a  Power & L i g h t  Company, r e s p e c t i v e l y ,  and 
Docket No. 010577-E1 should be c losed.  
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CHAIRMAN JABER: And t h a t  b r i n g s  us back t o  

t h e  panel i tem,  Number 6 .  

Commissioner Bradley,  f o r  purposes o f  

i n t e r n a l  a f f a i r s ,  how about we t ake  i t  up 

immediately a f t e r  t h i s  i t em,  i n t e r n a l  a f f a i r s  i n  

t h e  i n t e r n a l  a f f a i r s  room. 

Go ahead, s t a f f .  

MR. KEATING: Commissioners, I t e m  6 i s  

s t a f f  ' s recommendation t o  deny t h e  j o i  n t  mot ion 

of R e l i a n t ,  Duke, Calp ine,  and M i r a n t  f o r  

recons ide ra t i on  o f  s p e c i f i c  p o r t i o n s  o f  t h e  

Commission's o rder  concerning t h e  G r i d F l o r i d a  

RTO proposal . S t a f f ' s  recommendation a1 so 

addresses TECO'S cross-mot ion f o r  c l a r i f i c a t i o n  

o f  t h e  G r i d F l o r i d a  o r d e r ,  and s t a f f  recommends 

t h a t  TECO'S cross-motion be granted.  

Counsel f o r  R e l i a n t ,  Duke, Ca lp ine ,  and 

M i r a n t  have requested o r a l  argument on t h e i r  

mot ion f o r  recons ide ra t i on .  The s t a f f  b e l i e v e s ,  

however, t h a t  o r a l  argument would n o t  a i d  t h e  

Commission i n  e v a l u a t i n g  t h e  i s s u e  be fo re  i t ,  

because t h e  arguments o f f e r e d  i n  suppor t  o f  t h e  

mot ion are  thorough ly  s e t  f o r t h  i n  t h e  mot ion.  

O f  course, t h e  i ssue  be fo re  you today i s  whether 

t h e  Commission over looked o r  f a i l e d  t o  consider  
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some p o i n t  o f  f a c t  o r  law i n  render ing  t h e  

G r i d F l o r i d a  order .  I b e l i e v e  t h a t  i s  addressed 

adequately i n  t h e  mot ion.  But i t  i s ,  o f  course, 

w i t h i n  your d i s c r e t i o n  t o  hear o r a l  argument. 

COMMISSIONER DEASON: Madam chairman, l e t  

me say t h a t  i n  regards t o  I ssue  1 t h a t  I t h i n k  

s t a f f  has done an ou ts tand ing  j o b  i n  t h e i r  

recommendation. I t h i n k  i t ' s  ve ry  t h o u g h t f u l  

and complete. However, t o  me i t  would be 

h e l p f u l  -- I t h i n k  i t ' s  w i t h i n  our  d i s c r e t i o n ,  

and t o  me i t  would be h e l p f u l  t o  hear f rom t h e  

p a r t i e s .  SO i n  t h a t  v e i n ,  I would move t h a t  we 

would deny s t a f f  on I ssue  1 and have -- g i v e  t h e  

p a r t i e s  an o p p o r t u n i t y  t o  address us. 

CHAIRMAN JABER: Okay, Commissioner Deason. 

There has been a mot ion t o  deny s t a f f  on I ssue  1 

and t o  hear o r a l  argument f rom t h e  p a r t i e s .  

COMMISSIONER PALECKI:  second. 

CHAIRMAN JABER: Mot ion and a second. A l l  

those i n  f a v o r  say aye. 

(Simultaneous a f f i  rmat ive  vo tes . )  

CHAIRMAN JABER: okay. Ora l  arguments. 

who do we have? MS.  Paugh and M r .  McGlo th l in .  

MR. MCGLOTHLIN:  Yes. MS.  paugh and I have 

d i v i d e d  t h e  l a b o r  on t h i s ,  and 1'11 beg in .  we 
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w i l l  share t h e  t ime .  

we apprec ia te  t h e  o p p o r t u n i t y  t o  address 

you on t h i s  ma t te r .  I t  i n v o l v e s  some sub jec ts  

t h a t  a re  impor tan t  t o  our  c l i e n t s  and we t h i n k  

impor tan t  t o  t h e  Commission, and u l t i m a t e l y  t o  

t h e  ra tepayers  as w e l l .  

L e t  me s t a r t  by p u t t i n g  t h i n g s  i n  p roper  

pe rspec t i ve .  TO ensure t h a t  you understand 

tho rough ly  t h a t  w i t h  respec t  t o  t h e  major  t h r u s t  

o f  t he  Commission's o rde r  on G r i d F l o r i d a ,  we 

commend t h e  Commission and t h e  s t a f f  f o r  t h e  

d i  r e c t i o n  taken.  We a re  g r a t i f i e d  by t h e  

r e c o g n i t i o n  i n  the  o rde r  t h a t  RTO fo rma t ion  i s  a 

d e s i r a b l e  t h i n g  because i t  w i l l  f a c i l i t a t e  t h e  

devel  opment o f  a more compe t i t i ve  who1 esa l  e 

market t o  t h e  u l t i m a t e  b e n e f i t  o f  t h e  

ra tepayers .  

I want t o  make t h e  p o i n t  a l s o  t h a t  our  

mot ion f o r  recons ide ra t i on  i s  very l i m i t e d .  

we've asked t o  you recons ider  those aspects  o f  

t h e  o rde r  t h a t  would mandate a t  t h e  o u t s e t  

phys i  c a l  t ransmi  ss ion  r i g h t s  as opposed t o  

f i n a n c i a l  t ransmiss ion  r i g h t s ,  and a t  t h e  same 

t ime ,  r u l e  t h a t  t h i s  s u b j e c t  i s  o f f  t h e  t a b l e  

and w i l l  n o t  be considered i n  t h e  new proceeding 
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t h a t  t h e  Commission w i l l  convene t o  rev iew t h e  

rev i sed  RTO proposal  t h a t  i t  ordered i n  t h a t  

r u l i n g ,  and a l s o ,  t h a t  aspect o f  t h e  o r d e r  t h a t  

p resc r ibes  balance schedules and a t  t h e  same 

t i m e  r u l e s  t h a t  t h i s  i s  o f f  t h e  t a b l e  and w i l l  

n o t  be considered f u r t h e r  i n  t h e  upcoming 

proceedi  ng on t h e  r e v i  sed G r i  d F l o r i  da proposal  . 
And as we foo tno ted  i n  t h e  mot ion f o r  

recons ide ra t i on ,  we b e l  i eve t h a t  caught up i n 

t h i s  i s  t h e  r u l i n g  i n  t h e  o rde r  t h a t  t h e  "ge t  

what you b i d "  mechanism f o r  sho r t - t e rm 

t r a n s a c t i o n s  i s  t o  be mandated and i s  n o t  t o  be 

reviewed f u r t h e r ,  because as an aspect o f  

o v e r a l l  congest ion management, t h i  s becomes a 

f u n c t i o n  o f  o t h e r  p a r t s  o f  t h e  d e c i s i o n .  

COMMISSIONER DEASON: M r .  McGlothl  i n, I 

need t o  i n t e r r u p t  you. The "ge t  what you b i d "  

approach, i s  t h a t  p a r t  o f  your  recons ide ra t i on?  

MR. MCGLOTHLIN:  Y o u ' l l  n o t i c e  t h a t  i n  t h e  

mot ion f o r  recons ide ra t i on ,  we've suggested t h a t  

because i t ' s  an o v e r a l l  p a r t  o f  congest ion 

management, i t  should a t  l e a s t  be reviewed i n  

terms o f  perhaps r e l a t e d  t o  t h e  p r i n c i p a l  

arguments t h a t  we ' re  making w i t h  respec t  t o  

balance schedules. 
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COMMISSIONER DEASON: SO i t ' s  k i n d  O f  a 

subi  ssue w i t h i n  o v e r a l l  congest ion management 

and balance schedules? 

MR. McGLOTHLIN: Yes, s i r .  

COMMISSIONER DEASON: Thank YOU. 

MR. McGLOTHLIN: The b a s i s  f o r  t h e  mot ion 

f o r  recons ide ra t i on  i s  t h a t  t h e  Commission made 

a mistake o f  law when i t  d i d  n o t  recognize t h a t  

w i t h  respec t  t o  these l i m i t e d  i ssues ,  t h e r e  was 

no n o t i c e  t o  a f f e c t e d  p a r t i e s  o f  t h e  i n t e n t  t o  

consider  t h e  r u l i n g s  and no o p p o r t u n i t y  f o r  

those p a r t i e s  t o  p r o t e c t  t h e i r  i n t e r e s t s  w i t h  

test imony on t h e  sub jec ts .  And as r e s u l t  o f  

t h a t ,  n o t  o n l y  were t h e  due process r i g h t s  o f  

t h e  p a r t i e s  v i o l a t e d ,  b u t  t h e  Commission p u t  

i t s e l f  i n  t h e  p o s i t i o n  o f  render ing  r u l i n g s  on 

l e s s  than a complete record .  

And our  request f o r  r e l i e f  i s  s imp ly  t h a t  

s ince  you have t h i s  proceeding t o  be opened f o r  

t h e  c o n s i d e r a t i o n  o f  t h e  r e v i s e d  RTO anyway, we 

request  t h a t  you recons ider  your  r u l  i ngs on 

these aspects and r u l e  t h a t  t h e  p a r t i e s  may 

address these sub jec ts  w i t h i n  t h e  c o n t e x t  o f  

t h a t  new proceeding. 

w i t h  respect  t o  t h e  due process p o i n t ,  I 
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would l i k e  t o  remind t h e  Commission t h a t  when 

these issues  o f  G r i d F l o r i d a  f i r s t  sur faced,  i t  

was i n  t h e  contex t  o f  t h e  r a t e  cases, and t h e  

emphasis was on whether t h e  d e c i s i o n  o f  t h e  

G r i d F l o r i d a  a p p l i c a n t s  t o  form t h e  RTO was 

prudent and whether t h e  RTO would be 

c o s t - e f f e c t i v e ,  w i t h  i m p l i c a t i o n s  f o r  whether 

they  would be e n t i t l e d  t o  c o s t  recovery,  and 

t h a t  l e d  t o  a request by t h e  a p p l i c a n t s  f o r  a 

conso l ida ted  docket t o  consider  t h e  prudence 

i ssue, whi ch t h e  Commi s s i  on granted o n l y  i n 

p a r t .  YOU agreed t o  conso l i da te  these issues  

f o r  Phase 1 o f  t h e  r a t e  case, b u t  you denied t h e  

separate proceeding. 

But w i t h  respect  -- a t  t h a t  t i m e  you t o l d  

t h e  a p p l i c a n t s ,  "come t o  us, f i l e  your 

p e t i t i o n s ,  t e l l  us w h a t  you m a i n t a i n  you need t o  

go forward w i t h  G r i d F l o r i d a , "  because a t  t h e  

t i m e ,  t h e  G r i  dF1 o r i  da appl  i cants were say i  ng, 

"unless we have a r u l i n g  on t h e  prudence, we 

have p u t  t h e  brakes on RTO development, and 

w e ' r e  n o t  go ing t o  go f u r t h e r  u n t i l  we have our 

answer. The issues t h a t  were  conta ined i n  

those p e t i t i o n s  had t o  do w i t h  o v e r a l l  prudence 

and cos t  recovery.  And then -- 
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CHAIRMAN JABER: M r .  McGlo th l i n ,  may I 

i n t e r r u p t  you so t h a t  I make sure t h a t  I 

understand t h e  p o i n t  y o u ' r e  t r y i n g  t o  make. YOU 

would acknowledge t h a t  even 1 2  months p r i o r  t o  

t h a t ,  we had numerous workshops on t h e  general  

f o rma t ion  o f  G r i d F l o r i d a  and t h a t  t h i s  

Commission sent  a very s t r o n g  s i g n a l  t h a t  then 

was c o d i f i e d  i n  our d e c i s i o n  t o  take  a l o o k  a t  

G r i d F l o r i d a ,  a ve ry  s t r o n g  s i g n a l  t h a t  we wanted 

t o  l o o k  a t  t h e  fo rma t ion  o f  G r i d F l o r i d a  p r i o r  t o  

FERC even a c t i n g  on i t ,  and t h a t  we wanted t o  

take  a l o o k  a t  G r i d F l o r i d a  and t h e  b e n e f i t  t h a t  

such a fo rma t ion  would have on t h e  r e t a i l  

ra tepayers.  I want t o  make sure t h a t  y o u ' r e  

acknowledging a l l  o f  t h a t ,  because t h a t ' s  t h e  

complete p i c t u r e ,  i s n ' t  i t ?  

MR. McGLOTHLIN: I c e r t a i n l y  do acknowledge 

t h a t  t h i s  c o l l a b o r a t i v e  under tak ing  was go ing  on 

l o n g  be fo re  t h e  p o i n t  a t  which t h e  Commission 

i n d i c a t e d  i t  was going t o  r e v i e w  t h e  impact  on 

r e t a i l  r a t e s .  But I do m a i n t a i n  t h a t  t h a t  was 

t h e  p o i n t  a t  which t h e  G r i d F l o r i d a  a p p l i c a n t s  

asked f o r  an expedi ted r u l i n g  on prudence. And 

t h a t  teed up t h e  issues  t h a t  t h e  Commission 

i d e n t i f i e d  i n  phase 1 which cu lminated i n  t h e  
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orde r  f o r  which we 've  asked recons ide ra t i on .  We 

c e r t a i n l y  do acknowledge and accept  your  

p o i n t i n g  o u t  t h a t  t h e r e  was a c o l l a b o r a t i v e  

under tak i  ng l o n g  be fo re  t h a t  po i  n t .  

The Commission has developed a v e r y  

e labo ra te  p rehear i  ng mechani sm designed t o  

app r i se  bo th  t h e  p a r t i e s  and Commission and i t s  

s t a f f  as t o  e x a c t l y  wha t ' s  on t h e  t a b l e  f o r  t h e  

p a r t i e s  t o  address and f o r  t h e  Commission t o  

r u l e  on. Fo l l ow ing  t h e  p e t i t i o n s  o f  t h e  

G r i  d F l o r i  da appl  i cants ,  t h e  Prehear i  ng o r d e r  

s p e c i f i e d  t h e  issues  t o  be considered a t  t h e  

hear ing .  And again,  t h e r e ' s  no th ing  i n  t h e  

i ssues  t h a t  were  i d e n t i f i e d  t h a t  p u t  t h e  p a r t i e s  

on n o t i c e  t h a t  t h e  commission i n tended  t o  

p resc r ibe  o r  cons ider  p r e s c r i b i n g  these 

p a r t i  c u l  a r  components o f  t h e  o v e r a l l  RTO. 

COMMISSIONER BAEZ: M r .  McGl o t h l  i n,  a 

ques t i on .  As p a r t  o f  t h e  p rehear ing  process, 

d i d  t h e  movants, d i d  your  c l i e n t s  and t h e  r e s t  

p rov ide  proposed i ssues? 

MR. MCGLOTHLIN:  Yes. AS a ma t te r  O f  f a c t ,  

s t a f f  p o i n t s  o u t  i n  i t s  recommendation t h a t  

I ssue  7 ,  which i s  a v e r y  impor tan t  component o f  

t h e  o v e r a l l  recommendation, was p r o f f e r e d  by m y  
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c l i e n t  and o the rs .  we asked t h a t  t h e  commission 

add t h e  o v e r a l l  p o l i c y  ques t i on ,  what p o l i c y  

p o s i t i o n  should t h e  Commi ss ion  take  w i t h  respec t  

t o  G r i d F l o r i d a .  

COMMISSIONER BAEZ: Were t h e r e  any i ssues  

proposed t h a t  were s p e c i f i c  t o  these i ssues  now 

t h a t  you ' r e  movi ng f o r  recons ide ra t i on?  

MR. McGLOTHLIN: I ' m  h i g h l y  c o n f i d e n t  t h a t  

t h e  answer i s  no, t h a t  t h e r e  was never an 

i n d i c a t i o n  t h a t  t h e  Commission was go ing  t o  

address o r  mandate t h e  p a r t i c u l a r  d e t a i  1 . 
COMMISSIONER BAEZ: I ' m  n o t  t a l k i n g  about 

-- I mean f o r  your p a r t ,  f o r  M i r a n t  and R e l i a n t  

and t h e  r e s t  o f  t h e  companies, t h e  r e s t  o f  t h e  

p a r t i c i p a n t s ,  d i d  you a l l  have any i ssues  t h a t  

wished t o  address congest ion  management 

speci  f i c a l l  y? 

MR. MCGLOTHLIN:  NO, s i  r . Re1 i a n t  ' s 

s p e c i f i c  i n t e r e s t  was i n  deve lop ing  a reco rd  

t h a t  would i n f o r m  t h e  ques t i on  as t o  t h e  l i k e l y  

cos t -e f fec t i veness  o f  t h e  RTO. The 

Commissioners had i n d i c a t e d  more than  once t h a t  

t hey  des i  red  a comfor t  l e v e l  t h a t  i f  t h i s  t h i n g  

were t o  go fo rward ,  i t  would r e s u l t  i n  b e n e f i t s  

t o  t h e  ra tepayers .  R e l i a n t  b e l i e v e d  t h a t  i t  was 
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i n  a p o s i t i o n  t o  p rov ide  some i n f o r m a t i o n  t h a t  

went d i r e c t l y  t o  t h a t  p o i n t ,  and t h a t  was t h e  

p r imary  focus o f  R e l i a n t ' s  p a r t i c i p a t i o n .  

We a l s o  asked t h a t  t h e  p o l i c y  i s s u e  be 

added, because t h e  Commissioners had i n d i c a t e d  

t h a t  t hey  would be communicating t h e i r  p o l i c y  

p o s i t i o n s  t o  t h e  L e g i s l a t u r e ,  t o  t h e  2 0 2 0  

Committee, and t o  FERC, and so i t  made sense t o  

us t o  i n c l u d e  a ques t i on  t h a t  was s p e c i f i c  t o  

t h e  p o l i c y  statement t h a t  t h e  Commission would 

p rov ide .  

I f  I may t u r n  now t o  t h e  -- 

CHAIRMAN JABER: On t h a t  no te ,  as a 

fo l l ow-up ,  you d o n ' t  b e l i e v e  t h a t  whether we 

agree w i t h  t h e  phys i ca l  t ransmiss ion  r i g h t  

methodology o r  f i n a n c i a l  r i g h t  methodology, t h a t  

t h a t  goes somewhat t o  t h e  i d e a  o f  whether i t ' s  

prudent  t o  implement an RTO? You know, I t h i n k  

t h e  Prehear ing o f f i c e r  and t h i s  Commission took  

g r e a t  pa ins  t o  make sure t h a t  those i ssues  were 

broad, were  p u r p o s e f u l l y  broad, and we wanted an 

i n c l  u s i v e  process n o t  an e x c l  u s i v e  process. 

And I have t o  t e l l  you something I haven ' t  

s a i d  y e t  p u b l i c l y  a f t e r  t h e  RTO hear ing ,  b u t  

1'11 take  t h i s  o p p o r t u n i t y  today.  I was 
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a c t u a l l y  q u i t e  s u r p r i s e d  by t h e  l a c k  o f  

p a r t i  c i  p a t i  on a t  our  hea r i  ng f rom Re1 i a n t  and 

Duke and Ca lp ine .  I expected a l i t t l e  more 

p a r t i c i p a t i o n  and some f l e s h i n g  o u t  o f  t h e  

i ssues .  

But  hav ing  s a i d  a l l  o f  t h a t ,  s e t t i n g  as ide  

f o r  a moment t h e  due process arguments, whether 

t h e  i ssues  were  s p e c i f i c  o r  n o t  s p e c i f i c ,  would 

your  concerns be s a t i s f i e d  i f  we i n c l u d e d  as 

p a r t  o f  our  90-day f i l i n g  an o p p o r t u n i t y  f o r  you 

t o  comment on whether we should implement a 

phys i ca l  t ransmiss ion  r i g h t  methodology o r  a 

f i n a n c i a l  t ransmiss ion  r i g h t ?  I d o n ' t  t h i n k  

t h i s  r i s e s  t o  t h e  l e v e l  o f  whether your  due 

process r i g h t s  were  v i o l a t e d ,  because you were a 

p a r t y  t o  t h e  case, you g o t  t h e  i ssues ,  broad as 

they  were, l i k e  everyone e l s e ,  you had an 

o p p o r t u n i t y  t o  p a r t i c i p a t e ,  you had adequate 

n o t i c e .  

M y  ques t i on  i s  a bottom l i n e  ques t i on .  

would your  concerns be s a t i s f i e d  i f  you j u s t  had 

an o p p o r t u n i t y  t o  comment? Because a t  t h e  end 

o f  t h e  day, w e ' r e  t r y i n g  t o  g e t  an RTO t h a t  i s  

f e a s i b l e  f o r  t h e  s t a t e  o f  F l o r i d a ,  and t h a t ' s  

what I ' m  i n t e r e s t e d  i n .  
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MR. McGLOTHLIN: chairman Jaber, when you 

say o p p o r t u n i t y  t o  comment, does t h i s  

contemplate p a r t i  c i  p a t i  on i n e v i d e n t i a r y  

hear ings where these sub jec ts  w i l l  be reviewed? 

CHAIRMAN JABER: Yes, I would, t o  answer 

your ques t ion ,  because what we s a i d  i n  t h e  

90-day f i l i n g  i s  we would reso lve  t h e  90-day 

f i l i n g  i n  a PAA process, I s  t h a t  c o r r e c t ,  

M r .  Keat ing? 

MR. KEATING: I d o n ' t  know i f  we -- I d o n ' t  

t h i n k  t h a t  we s p e c i f i e d  a PAA process. 

CHAIRMAN JABER: I r e c a l l  a -- 

MR. KEATING: L e t  me l o o k  a t  t h e  o r d e r .  

CHAIRMAN JABER: -- very l o n g  d i scuss ion  

about t h a t ,  because I a c t u a l l y  d i d n ' t  l i k e  t h a t  

i t  was going t o  be a PAA process, b u t  someone 

t o l d  me t h a t  we had t o  do a PAA t h a t  day. 

And t h e  reason t h a t ' s  impor tan t ,  

M r .  McGlo th l in ,  i s  i f  i t  i s  a PAA process, you 

n o t  o n l y  would have had t h e  o p p o r t u n i t y  t o  

comment i n  t h e  90-day f i l i n g ,  b u t  y o u ' l l  a l s o  

have an o p p o r t u n i t y  t o  p r o t e s t  t h e  PAA o r d e r .  

MR. McGLOTHLIN: M s .  Paugh has d i r e c t e d  me 

t o  page 25 o f  t h e  order  t h a t ' s  t h e  s u b j e c t  of 

our  mot ion t h a t  says, "upon t h e  f i l i n g  o f  t h e  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

2 4  

2 5  

15 

modif ied RTO proposal ,  a new gener ic  docket 

s h a l l  be opened t o  address t h e  f i l i n g . "  I 

understand t h a t  t o  mean t h a t  w i l l  be t h e  

o p p o r t u n i t y  f o r  an e v i d e n t i a r y  proceeding where 

we can f u l l y  exp lo re  t h e  m e r i t s  and l a c k  o f  

m e r i t s  o f  a l l  aspects o f  those. Yes, t h a t  would 

s a t i s f y  our  concern. 

COMMISSIONER BAEZ: One way o r  another ,  I 

mean, whether i t ' s  -- I guess going back t o  your 

ques t ion ,  whether i t ' s  i ssued as a PAA and then 

w i t h  an o p p o r t u n i t y  t o  be p r o t e s t e d  and f o l l o w  

t h e  hear ing  t r a c k ,  o r  whether i t ' s  s e t  f o r  

hear ing  o u t  o f  hand. 

MR. MCGLOTHLIN : Yes. 

COMMISSIONER BAEZ: E i t h e r  way; r i g h t ?  

MR. McGLOTHLIN: Yes. As l o n g  as we have a 

forum i n  which these a re  issues  and t h e  

Commission g i ves  us t h e  o p p o r t u n i t y  t o  p rov ide  

evidence and argument on t h e  m e r i t s  o f  a l l  those 

a l t e r n a t i v e s ,  t h a t ' s  what we ' re  ask ing  f o r .  

COMMISSIONER BAEZ: MS.  Bass, a ques t i on  t o  

you. I mean, p a r t  o f  t h e  f i l i n g  -- a t  l e a s t  

i t ' s  m y  impression t h a t  p a r t  of t h e  complete 

90-day f i l i n g  i s  go ing t o  i n c l u d e  a proposal  on 

congest ion management and these o t h e r  i ssues  
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t h a t  t h e  -- I mean, I would imagine; r i g h t ?  

MS. BASS: Yes. I t ' s  my expec ta t i on  t h a t  

i t  w i l l  be a complete f i l i n g  very s i m i l a r  t o  

what was o r i g i n a l l y  f i l e d  w i t h  FERC. 

COMMISSIONER BAEZ: I went back and I read 

t h e  order  and t h e  language t h a t  you propose, and 

I guess my impression was more -- o r  a t  l e a s t  m y  

i n t e n t  was more t h a t  t h a t  language was r e s e r v i n g  

t h e  s t a t u s  quo, w i t h  t h e  a n t i c i p a t i o n  t h a t  t h e r e  

would be a f i l i n g  where i t  would g e t  -- I 

h e s i t a t e  t o  use t h e  word, b u t  reconsidered,  n o t  

i n  a l e g a l  sense, b u t  -- 

MR. McGLOTHLIN: We would n o t  have f i l e d  

f o r  recons ide ra t i on  i f  t h a t  were t h e  case. 

There 's  a paragraph on page 2 4  t h a t  says t h e  

Commi s s i  on i ntends n o t  t o  re1 i ti gate  c e r t a i  n 

sub jec ts ,  and those a re  t h e  ones t h a t  we have 

i d e n t i f i e d  i n  our mot ion f o r  recons ide ra t i on .  

SO our request i s  t h a t  t o  t h e  e x t e n t  you 

choose t o  do i t  -- I d o n ' t  concede t h e  due 

process p o i n t ,  b u t  whether i t ' s  by r e c o g n i t i o n  

o f  our due process p o i n t  o r  by t h e  r e c o g n i t i o n  

t h a t  s t a f f  po in ted  o u t  t h a t  t h e  p resen ta t i ons ,  

i n  h i s  words, were one-sided, we t h i n k  t h e r e ' s  a 

b e n e f i t  t o  you and t o  t h e  decis ion-making 

_ _ _ ~  ~ 
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process t o  have a f u l l  record  on these t h i n g s .  

COMMISSIONER BAEZ: And I d o n ' t  d isagree 

w i t h  you t h e r e ,  j u s t  on t h e  due process p a r t ,  

and I'm n o t  ask ing you t o  concede any th ing .  But 

I remember having t o  s i t  through two days o f  

prehear ing and i ssue  I D ,  and I t h i n k  -- and I 

can speak from my personal  exper ience, t h a t  what 

t h e  i n t e n t  o f  t h a t  o rde r  was was t o  l eave  i t  as 

broad as poss ib le  so t h a t  anybody p a r t i c i p a t i n g  

cou ld  have screamed about any th ing  t h e y  wanted. 

I mean, i n  my h e a r t  o f  hea r t s ,  t h a t  was t h e  

purpose o f  t h a t  o rde r .  whether we want t o  s t a r t  

s p l i t t i n g  h a i r s  as t o  whether i t  should have 

been more s p e c i f i c  o r  n o t ,  I t h i n k  t h e  i n t e n t  

was e x a c t l y  t h e  oppos i te ,  l e t ' s  keep i t  an 

i n c l u s i v e  process. 

And i t ' s  my f e e l i n g  t h a t ,  yes, you d i d  ha 

an o p p o r t u n i t y  t o  o f f e r  test imony and t o  o f f e r  

comments. I f  you had a problem w i t h  t h e  

congest ion management proposal ,  i f  t h e r e  was a 

problem w i t h  t h a t  s p e c i f i c  i s s u e ,  everyone was 

f r e e  t o  make t h e  arguments and present  t h e i r  

case t h e  way t h a t  they  wanted, and I remember 

us ing  e x a c t l y  those words. That  went f o r  t h e  

a p p l i c a n t s  as w e l l  as t h e  i n t e r v e n o r s .  
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Now, I t h i n k  we ' re  pas t  t h a t  now, because I 

t h i n k  t h e  chairman r a i s e s  a good p o i n t .  L e t ' s  

t a l k  bottom l i n e .  I f  t h e  c o n s i d e r a t i o n  o f  t h e  

90-day f i l i n g  is go ing  t o  be i n  t o t o ,  e v e r y t h i n g  

i s  go ing  t o  be considered,  then you'  r e  a1 ready 

-- I would assume y o u ' r e  g e t t i n g  an o p p o r t u n i t y  

t o  make t h a t  argument o r  r a i s e  those i ssues  t h a t  

you f e e l  a t  l e a s t  you d i d n ' t  have a chance t o  

r a i  se be fo re .  

I don ' t know whether r e c o n s i d e r a t i o n  i s 

even necessary i f  have t h a t .  YOU know, I d o n ' t  

know how t h e  o the r  commissioners f e e l ,  b u t  i f  we 

have t h a t  understanding,  I ' m  n o t  seeing t h e  

purpose o f  i t .  

MR. McGLOTHLIN: I would j u s t  add t h a t  t o  

t h e  e x t e n t  t h a t  t h e  o rde r  t h a t ' s  t h e  s u b j e c t  o f  

our  mot ion makes some v e r y  d e f i n i t e  f i n d i n g s ,  we 

would request  t h a t  t o  t h e  e x t e n t  y o u ' r e  go ing  t o  

cont inue t o  e n t e r t a i n  i n p u t  on those,  t h a t  those 

s p e c i f i c  f i n d i n g s  be mod i f i ed  t o  r e f l e c t  t h a t  

t h e r e ' s  go ing  t o  be another  round. 

CHAIRMAN JABER: L e t  me take  an o p p o r t u n i t y  

t o  c l a r i f y  a couple o f  t h i n g s .  F i r s t  o f  a l l ,  as 

I r e c a l l ,  I was t h e  commissioner t h a t  i n s i s t e d  

t h a t  language i n  t h e  o rde r  be p laced t o  i n d i c a t e  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

13 

14 

15 

16 

17 

1 8  

19 

2 0  

21 

2 2  

23 

24 

25 

19 

we d o n ' t  want t o  r e l i t i g a t e  i s s u e s .  I f  you go 

back t o  t h e  t r a n s c r i p t ,  M r .  M c G l o t h l i n ,  you w i l l  

f i n d  t h a t  t h a t ' s  i n  t h e  c o n t e x t  o f  we ' re  n o t  

s t a r t i n g  over ,  we a r e  n o t  re1 i ti g a t i  ng whether 

i t  was prudent  t o  p a r t i c i p a t e  i n  t h e  G r i d F l o r i d a  

process, and t h a t  p h i  1 osophi c a l  l y  , t h e  

Commissioners agreed t h a t  an RTO, a 

F l o r i d a - s p e c i f i c  RTO was good f o r  t h e  S t a t e  o f  

F l o r i d a .  

And w i t h  respec t  t o  t h e  p h y s i c a l  

t ransmi  s s i  on r i g h t s ,  I ' v e  1 o s t  t h a t  page, 

MS.  Bass, b u t  I cou ld  have sworn we s a i d  keep i t  

t h e  way i t  i s  u n t i l  rev iew o f  t h e  90-day f i l i n g ,  

so t h a t  i n  and o f  i t s e l f  i n d i c a t e s  t o  you -- I 

saw t h i s  j u s t  l a s t  n i g h t ,  M S .  Bass, b u t  I ' v e  

1 o s t  t h a t  page. 

MS. BASS: And I c a n ' t  t e l l  you 

s p e c i f i c a l l y  what page i t  was, b u t  I remember 

t h a t  our  concern was t h a t  t h e  o r i g i n a l  proposal  

i n d i c a t e d  t h a t  s p e c i f i c  t h i n g s  cou ld  be changed 

w i t h i n  t h e  G r i d F l o r i d a  s t r u c t u r e  and t h a t  t h e y  

would n o t  come back t o  t h i s  Commission f o r  

rev iew o r  approval  o f  those changes, and we were 

t r y i n g  t o  p r o t e c t  those by say ing ,  "Th is  i s  

wha t ' s  c u r r e n t l y  proposed, keep i t  i n  p lace .  I f  
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you do change i t ,  come back t o  t h e  Commission 

and l e t  us l o o k  a t  i t  aga in , "  our  concern be ing  

t h a t  i f  we approved something t h a t  was prudent ,  

t h e  u t i l i t i e s  could change i t  t h e  nex t  day, 

which may change t h e  d e c i s i o n  on whether i t  was 

prudent .  

CHAIRMAN JABER: I t ' s  page 2 4 ,  f i r s t  

paragraph. "we f i n d  t h a t  t h e  approach o f  us ing  

PTRs s h a l l  remain f i x e d  u n t i l  such t i m e  t h a t  

G r i d F l o r i d a  p e t i t i o n s  t h i s  Commission and 

j u s t i f i e s  a d i f f e r e n t  approach." 

M r .  McGlo th l in ,  j u s t  as one Commissioner 

v o t i n g ,  I have t o  t e l l  t h a t  you t h e  messages I 

was sending about moving t h e  process fo rward  was 

recogni z i  ng t h a t  a1 1 compani es , i n c l  u d i  ng your 

c l  i ents  , wanted t o  a c t  expedi ti ousl  y on t h e  

RTO. So i t  wasn' t  a way o f  p r e c l u d i n g  you from 

t h e  process, a l though I recognize we use t h e  

word "Gr idF lo r ida "  l o o s e l y .  We use t h e  word 

"Gr idF lo r ida "  t o  r e f e r  t o  t h e  t h r e e  b i g  IOUS, 

F l o r i d a  Power, F l o r i d a  Power & L i g h t ,  and TECO. 

I t  was n o t  m y  i n t e n t  as one Commissioner v o t i n g  

t o  prec lude you from p a r t i c i p a t i n g  i n  t h e  90-day 

f i  1 i ng process. 

I would hope t h a t  i f  t h i s  Commission a l l ows  
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you a f f i r m a t i v e l y  t o  p a r t i c i p a t e  i n  t h e  90-day 

f i l i n g  process w i t h  c l a r i f i c a t i o n  on t h e  

t ransmiss ion  r i g h t  i s s u e  t h a t  you use i t  as an 

o p p o r t u n i t y  t o  c o l l  abora te  w i t h  t h e  G r i  dF1 or4 da 

companies, n o t  as an o p p o r t u n i t y  t o  l i t i g a t e  a t  

t h e  end o f  t h e  90 days. I t ' s  n o t  an i n v i t a t i o n  

f o r  us t o  go t o  hear ing .  ~ ' m  hoping t h a t  your  

p a r t i  c i  p a t i o n  i n  t h e  f i  1 i ng w i  11 a c t u a l l y  engage 

a l l  o f  you i n  a d ia logue  on t h a t  i s s u e .  

COMMISSIONER PALECKI :  chairman Jaber,  I 

agree you w i t h  loo%, and I would j u s t  r e i t e r a t e  

t h a t  no p a r t y  would be prec luded f rom go ing  t o  

hea r ing  on these i ssues  o f  balance schedules and 

PTRs a t  t h a t  t i m e .  But  we c e r t a i n l y  would 

p r e f e r  t o  see a c o l l a b o r a t i v e  process w i t h  t h e  

i nvestor-owned u t i  1 i ti es. 

M y  f e e l i n g  i s  t h a t  we cou ld  move s t a f f ' s  

recommendation. There 's  no need whatsoever t h a t  

we g ran t  recons ide ra t i on ,  because I t h i n k  we ' re  

a l l  o f  t h e  agreement t h a t  any p a r t y ,  any 

i n t e r e s t e d  p a r t y  can r a i s e  these i ssues  a f t e r  

t h e  f i l i n g .  And so I would move s t a f f ' s  

recommendation. 

COMMISSIONER BAEZ: Does t h a t  i n c l u d e  -- 

what i s  i t ?  I ssue  2 ,  o r  I ssue  -- I ' m  s o r r y ,  

~~~ 
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I ssue  3. A r e  you moving t h e  e n t i r e  

recommendation? 

CHAIRMAN JABER: L e t  me make sure 

Commi s s i  oners have n o t  been prec luded f rom 

ask i  ng quest ions.  Commi s s i  oner Deason, do you 

have any quest ions? 

COMMISSIONER DEASON: w e l l ,  no, I t h i n k  I 

can suppor t  t h e  mot ion.  I guess t h e r e ' s  some 

ques t ion  as t o  whether we should recons ider  

any th ing  on our own mot ion.  I agree t h a t  we can 

deny t h e  mot ion f o r  recons ide ra t i on .  I d o n ' t  

t h i n k  t h e r e  has been any mistake o f  l a w .  I 

d o n ' t  t h i n k  t h e r e  has been any d e n i a l  o f  due 

process. 

However, I t h i n k  s t a f f  adequately addresses 

t h i s  i n  t h e i r  recommendation, and I would d i r e c t  

you t o  page 9.  s t a f f  i n d i c a t e s  t h a t  i f  t h e  

Commi s s i  on be l  i eves t h a t  addi t i  onal  e v i  dence may 

be h e l p f u l ,  then i t  may be necessary f o r  t o  us 

reconsider  r e l e v a n t  p o r t i o n s  o f  t h e  o rde r  on our  

own mot ion.  I d o n ' t  know i f  t h a t ' s  necessary o r  

n o t .  I t h i n k  t h a t  i f  t h e  commission j u s t  

i n d i c a t e s  t h a t  i t  was our  i n t e n t  t o  a l l o w  these 

type issues  t o  be considered as p a r t  o f  t h e  

90-day process, t h a t  may be s u f f i c i e n t .  
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I agree w i t h  s t a f f  t h a t  i t  probab ly  would 

be h e l p f u l  t o  have more i n f o r m a t i o n  i n  regard t o  

these p a r t i c u l a r  i ssues ,  and however we g e t  

t he re ,  t h a t ' s  what I suppor t .  But I do agree 

w i t h  Commissioner Pa leck i .  I d o n ' t  t h i n k  -- and 

I agree w i t h  s t a f f  t h a t  t h e r e ' s  no need t o  g r a n t  

t h e  recons idera t ion  as f i l e d ,  b u t  t h a t  we can 

g e t  t he re  from here.  SO I guess I would suppor t  

t h e  -- i f  t h e r e  hasn ' t  been a mot ion f i l e d ,  w i t h  

t h a t  understanding, I guess I could  suppor t  i t .  

MR. KEATING: And t o  e x p l a i n  why s t a f f  used 

t h e  t e r m  " recons idera t ion"  t h e r e ,  i t  was because 

t h e r e  was t h e  language i n  t h e  order  t h a t  s a i d  we 

would n o t  r e l i t i g a t e  those mat te rs ,  and I f e l t  

t h a t  perhaps we would need t o  recons ider  t h a t  

language i n  t h e  order  t o  go fo rward  on these two 

issues .  

COMMISSIONER DEASON: Perhaps we j u s t  need 

t o  c l a r i f y  our  o rder .  

MR. KEATING:  T h a t ' s  e x a c t l y  what we need 

t o  do, i s  j u s t  c l a r i f y  t h a t  language. 

CHAIRMAN JABER: Yes. YOU know, I want t o  

r e i  n fo rce  t h a t  w e '  r e  n o t  re1 i ti g a t i  ng i ssues 

t h a t  a re  w e l l  decided w i t h  respec t  t o  t h e  

prudency o f  t h e  compani es ' p a r t i  c i  p a t i  on i n 
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G r i d F l o r i d a  and t h e  ac tua l  fo rmat ion .  

COMMISSIONER BAEZ: The p o l i c y  ques t ions .  

CHAIRMAN JABER: R igh t .  You know, i t ' s  

common sense, f o l k s .  Don ' t  t ake  i t , you know, 

one sentence removed from t h e  e n t i r e  d iscuss ion  

we had. But I t h i n k  i f  any th ing ,  we've 

c l a r i f i e d  our  i n t e n t  today,  and t h a t  should 

s u f f  i ce. 

S o  t h e r e  has been a mot ion and a second t o  

move s t a f f ' s  recommendation. A l l  those i n  f a v o r  

say aye. 

(Simultaneous a f f i  r m a t i v e  vo tes . )  

CHAIRMAN JABER: opposed, nay. 

(NO response.) 

CHAIRMAN JABER: okay. I t e m  Number 6 has 

been approved unanimously . 
(Conclusion o f  cons ide ra t i on  o f  I t e m  6 . )  
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C E R T I F I C A T E  OF TRANSCRIBER 

STATE OF FLORIDA:  

COUNTY O F  LEON: 

I, MARY ALLEN NEEL, do hereby c e r t i f y  t h a t  t h e  

fo rego ing  was t ransc r ibed  by me f rom an audiotape,  

and t h a t  t h e  fo rego ing  pages numbered 1 through 2 4  

a r e  a t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  t h e  a f o r e s a i d  

proceedings t o  t h e  bes t  o f  m y  a b i l i t y .  

I FURTHER CERTIFY t h a t  I am n o t  a r e l a t i v e ,  

employee, a t t o r n e y  o r  counsel o f  any o f  t h e  p a r t i e s ,  

no r  r e l a t i v e  o r  employee o f  such a t t o r n e y  o r  counsel ,  

o r  f i n a n c i a l l y  i n t e r e s t e d  i n  t h e  fo rego ing  m a t t e r .  

DATED T H I S  2 3 r d  day o f  February,  2 0 0 2 .  

Ta l lahassee,  F l o r i d a  3 2 3 0 1  
(850) 8 7 8 - 2 2 2 1  
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