
UNlTED STATES BANKRUPTCY COURT 

(EASTERN DIVISION) 
DISTRICTOFMASSACHU$mR 18 !8 8 50 

GiSTR!BUT;OH C E X T E R  

In re 
) 

Debtor. 1 
1 

ESSENTIAL.COM, INC., 1 Chapter 11 
) Case No. 01-15339-WCH 

REPORT AND HEARING AGENDA 

In accordance with 11 U.S.C. section 502, Federal Rule of Bankruptcy 3007, and 

Massachusetts Local Bankruptcy Rule (“MLBR’) 3007-1, Charles A. Dale III, in his 

capacity as the duly appointed plan trustee (the “Plan Trustee”) of Essential.com, Inc. (the 

“Debtor”), respectfully submits his report and hearing agenda concerning the Plan Trustee’s 

First Omnibus Objection to Claims (the “Objection”) dated January 3 1,2002. 

Objections to Which the Plan Trustee Received No Response 

Except as otherwise described herein, no responses were received to the objection. 

The Plan Trustee recommends that the Court dispose of the claims to which the Plan Trustee 

objected, and the objection to which no response was timely filed, in accordance with the 

treatment proposed in the attached order. 

Ob-iections Which the Plan Trustee has Settled 

The following is a summary of claims objections with respect to which timely 
AUS -- 

~ 

responses were received by the Plan Trustee. The Plan Trustee has reached a mutually CAF - 
CMP -. 
GOM - 
CTR - agreeable settlement with each claimant as further set forth below. 
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B. Obiection 

The Plan Trustee objected to BWOT’s claim on the grounds that BWOT did not 
apply any mitigation to its claim as a result of its reletting of the premises. 

C. Proposed Treatment 

Upon review of further documentation provided to the Plan Trustee by BWOT in 
support of its claim, the Plan Trustee recommends that BWOT’s claim be allowed in 
the amount of $1,446,793.80 as a General Unsecured Claim. 

4. Nokia. Incorporated (“Nokia”) 

A. Proof of Claim 

Nokia filed a proof of claim against the Debtor alleging a general unsecured claim in 
the amount of at least $1 14,750.00. 

B. Obiection 

The Plan Trustee objected to Nokia’s claim on the grounds that Nokia had failed to 
apply a security deposit it held to ,appropriately reduce its claim. 

C. Proposed Treatment 

The Plan Trustee recommends that Nokia’s claim be allowed in the amount of 
$57,375.00 as a General Unsecured Claim. 

5. Discover Financial Services Incorporated (“Discover”) 

A. Proof of Claim 

Discover filed a proof of claim against the Debtor alleging a general unsecured claim 
in the amount of $7,394.00. 

B. Obiection 

The Plan Trustee objected to Discover’s claim on the basis that Discover had failed 
to supply sufficient documentation in support of its claim. 

C. Proposed Treatment 

Upon review of further documentation supplied by Discover, the Plan Trustee 
recommends that Discover be allowed a General Unsecured Claim in the amount of 
$7’3 94 .oo. 
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6.  Chris Kallaher 

A. Proof of Claim 

MI. Kallaher filed a proof of claim against the Debtor alleging a general unsecured 
claim in the amount of $942.02 based upon reimburseable medical expenses 
pursuant to an appropriate plan provided and administered by the Debtor. 

B. Obiection 

The Plan Trustee objected to Mr. Kallaher’s claim based upon Mr. Kallaher’s failure 
to provide supporting documentation. 

C. Proposed Treatment 

The Plan Trustee, upon review of further documentation supplied by Mr. Kallaher, 
recommends that Mr. Kallaher’s claim be allowed in the amount of $760.98 as a 
General Unsecured Claim. 

Ohiections to Which the Plan Trustee Received a Response 

The following is a summary of claims objections with respect to which timely 

responses were received by the Plan Trustee. The Plan Trustee has been involved in 

ongoing negotiations with the claimants to resolve his objections. The status of each 

objection and response, along with settlement efforts, is set forth below. 

1. Exodus Communications (‘‘Exodus’’) 

A. Proof of Claim 

Exodus filed a proof of claim against the Debtor in the amount of $420,887.17. 

B. Obiection 

The Plan Trustee objected to Exodus’s claim on the grounds that Exodus had failed 
to provide sufficient documentation, that Exodus had failed to apply certain 
payments against the claim, that Exodus’s claim included claims for an 
administrative expense which were asserted after the administrative expense claim 
bar date, and that the service agreement between the Debtor and Exodus did not 
provide for certain damages which constitute a portion of the claim. 
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C. ProDosed Treatment 

The Plan Trustee recommends that the hearing on his objection to the claim of 
Exodus be continued for approximately thirty (30) days in order to allow the parties 
to continue to work toward settlement of this matter. 

2. The Share Grow, Inc. (“Share”) 

A. Proof of Claim 

Share filed a proof of claim against the Debtor in the amount of $109,016.00 as a 
general unsecured claim. 

B. Obiection 

The Plan Trustee objected to Share’s claim on the grounds that Share had failed to 
provide sufficient documentation in support of its claim, and that Share had failed to 
apply mitigation in reduction of its claim. 

C. Proposed Treatment 

The Plan Trustee recommends that the hearing on his objection to the claim of Share 
be continued for approximately thirty (30) days to provide the parties an opportunity 
to review further documentation and to pursue further settlement negotiations. 

3. Comdisco. Inc. (“Comdisco”) 

A. Proof of Claim 

Comdisco filed a proof of claim against the Debtor asserting a general unsecured 
claim in the amount of $793,299.63 under the terms of an equipment lease with the 
Debtor. 

B. Obiection 

The Plan Trustee objected to Comdisco’s claim on the basis that Comdisco had 
failed to apply in mitigation of its claim amounts it received pursuant to a liquidation 
auction of the leased equipment which was repossessed from the Debtor following 
the Debtor’s rejection of Comdisco’s lease. 

C. Proposed Treatment 

The Plan Trustee recommends that the hearing on his objection to Comdisco’s claim 
be continued for a period of approximately thirty (30) days in order to provide the 
parties the opportunity to review further documentation and to pursue settlement 
negotiations. 
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4. Massachusetts Department of Revenue (“MDOR’) 

A. Proof of Claim 

MDOR filed a proof of claim against the Debtor in the amount of $566.66. 

B. Obiection 

The Plan Trustee objected to the claim of MDOR on the basis that the claim is an 
estimation. 

C. Proposed Treatment 

The Plan Trustee recommends that the hearing on his objection to the claim of 
MDOR be continued for approximately thirty (30) days to provide the Plan Trustee 
with an opportunity to file a tax return indicating the actual amount of tax liability. 

5 .  Mississippi State Tax Commission (“MSTC”) 

A. Proof of Claim 

MSTC filed a proof of claim against the Debtor in the amount of $1,155.50. 

B. Obiection 

The Plan Trustee objected to the claim of MSTC on the basis that the claim is an 
estimation. 

C. Proposed Treatment 

The Plan Trustee recommends that the hearing on his objection to the claim of 
MSTC be continued for approximately thirty (30) days to provide the Plan Trustee 
with an opportunity to file a tax return indicating the actual amount of tax liability. 

6. Tennessee Department of Revenue (“TDOR’) 

A. Proof of Claim 

TDOR filed a proof of claim against the Debtor in the amount of $1,522.35. 

B. Obiection 

The Plan Trustee objected to the claim of TDOR on the basis that the claim is an 
estimation. 

(B0239405.DOC;i ) 6 



C. Proposed Treatment 

The Plan Trustee recommends that the hearing on his objection to the claim of 
TDOR be continued for approximately thirty (30) days to provide the Plan Trustee 
with an opportunity to file a tax return indicating the actual amount of tax liability. 

WHEREFORE, for all for forgoing reasons, the Plan Trustee requests that the Court 

enter the proposed Order attached hereto. 

Respectfully submitted, 

Charles A. Dale III, 
Plan Trustee, 

, .  

.f 
/- /'- 

..- 
Alex MaNra, 
Gadsby Hannah LLP 
225 Franklin Street 
Boston, MA 021 10 
(617) 345-7000 
(617) 345-7050 

Dated: March 11,2002 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MASSACHUSETTS 

(Eastem Division) 

) 
In re ) 

1 

) Case No. 01-15339-WCH 
Deb tor. 1 

ESSENTIAL.COM, INC., ) Chapter 11 

ORDER SUSTAINING PLAN TRUSTEE’S FIRST 
OMNIBUS OBJECTION TO PROOFS OF CLAIM 

Pursuant to the Objection, dated January 31,2002 (the “Objection”), of Charles A. Dale 

III, the duly appointed plan trustee (the “Plan Trustee”) of Essential.com, Inc. (the “Debtor”), 

seeking an Order, pursuant to sections 502,506,507, and 1106(a) of Title 11 of the United States 

Code (the “Bankruptcy Code”), as complemented by Rules 3003 and 3007 of the Federal Rules 

of Bankruptcy Procedure (the “Bankruptcy Rules”) and Massachusetts Local Bankruptcy Rule 

3007-1; and after consideration of the Objection, Exhibit A thereto, and any responses filed 

thereto; and upon the full record of the Hearing and all prior proceedings in this case; and after 

due diligence and sufficient cause appearing therefor, it is hereby 

FOUND THAT: 

a) notice of the Objection has been provided as set forth in the Objection, and 
no other or further notice is necessary or required; and 

b) the relief requested in the Objection is in the best interests of the Debtor 
and its estate, creditors and other parties in interest; and it is therefore 

ORDERED, ADJUDGED AND DECREED THAT: 

1) pursuant to sections 502,506,507, and 1106(a) of the Bankruptcy Code, 
as complemented by Bankruptcy Rules 3003 and 3007 and Massachusetts 
Local Bankruptcy Rule 3007-1, the claims are either (a) disallowed in 



their entirety; (b) reduced and allowed as General, Priority or 
Administrative Unsecured Claims as indicated on Exhibit A hereto, or (c) 
allowed as filed. The Allowed Amount of such claims is set forth on 
Exhibit A; 

2) this Order is without prejudice to the Plan trustee’s right to object to the 
claims subject to the Objection hereto on grounds other than as stated in 
the Objection and is without prejudice to the Plan trustee’s right to object 
on any grounds as to any and all other claims filed herein, including any 
other claims held by the claimants whose claims are disallowed and 
expunged and/or reduced and allowed hereunder; and 

3) This Court shall retain jurisdiction over the Plan Trustee, the Debtor and 
the claimants whose claims are subject to the Objection with respect to 
any matters related to or arising from the implementation of this Order. 

SO ORDERED this day of 
,2002 

Hon. William C. Hillman 
United States Bankruptcy Court 

2 



Exhibit A 



Brian Denny 
Broadwing Tele Inc. 
Bruce Lotter 
Bureau of Business Practice 
Burlington Postmaster 
Burlington Woods Office Trust 
Burlington Woods Office Trust 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$1,446,793.80 

Department of Revenue 
Commonwealth of Virginia 
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$0.00 $850.001 
~~ 

Concretio.com 
~~ 

$0.001 



Dagel Mandel 
David Cowden 
David McCarthy 
Deborah Reich 
Delaware Public Service Comm. 
Delaware Secretary of State 
Delta Dental 

$0.00 
$2.01 
$1.00 
$0.00 
$0.00 
$0.00 
$0.00 

Denise W. Connors 
Dennis A. Stewart 
Dennis Donaghy 
Department of the Treasury - 

$0.00 
$0.00 
$1.40 
$0.00 
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Internal Revenue Service 
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I 
Department of the Treasury - $0.00l 

Department of the Treasury - $74,156.05 I $12,9 13.92 I 
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Pro Staff $27,390.48 
Public Service Com. Of WI $0.001 
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Company 
Universal Service Administrative I $60.720.46) 
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Winter, Wyman Acct. Solutions 
WorldNet 
Wyoming Secretary of State 

10 

$5,550.10 
$200.00 
$0.00 


