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\PPEARANCES : 

NANCY B. WHITE, BellSouth Telecommunications, Inc . ,  

:/o Nancy Sims, 150 South Monroe Street ,  Sui te  400, 

-a1 1 ahassee, F1 or ida 32301, appearing on behal f o f  Bel 1 South 

Telecommunications, Inc.  

KIRK DAHLKE, 2620 S.W. 27th Avenue, M i a m i ,  F lo r ida  

53133, appearing on behal f o f  Supra Telecommunications & 

[nformation Systems, Inc.  

PATRICIA A. CHRISTENSEN, F lo r ida  Pub1 i c  Service 

:ommi ss i  on, D i  v i  s i  on o f  Lega Services, 2540 Shumard Oak 

3oul evard, Ta l  1 ahassee, F1 or  da 32399- 0870, appearing on beha 

i f  the Commission S t a f f .  

\LSO PRESENT : 

JONATHAN AUDU, Supra Telecommunications & Information 
Systems, Inc.  
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P R O C E E D I N G S  

CHAIRMAN JABER: Counsel, read the not ice.  

MS. CHRISTENSEN: By not ice  issued March l s t ,  2002, 

;his t ime and place have been se t  f o r  a prehearing conference 

in Docket Number 001097-TP, request f o r  a r b i t r a t i o n  concerning 

:omplaint o f  Bel lSouth Telecommunications, Inc. ,  against Supra 

'elecommunications and Informat ion Systems, Inc. ,  f o r  

-esol u t i  on o f  b i  1 1 i ng d i  sputes . The purpose o f  t h i  s preheari ng 

:onference i s  as set  f o r t h  i n  the  not ice.  

CHAIRMAN JABER: Thank you. L e t ' s  take appearances. 

MS. WHITE: Nancy White f o r  BellSouth 

re1 ecommunications, Incorporated. 

MR. DAHLKE: Kirk Dahlke on behal f  of  Supra Telecom. 

CHAIRMAN JABER: Repeat your name f o r  me since I 

l o n ' t  have - - we i n i t i a l l y  had t h a t  Mr. Buechele and 

Ir. Chaiken would be here. 

MR. DAHLKE: Sure. K i r k ,  K - I - R - K ,  l a s t  name i s  

lahlke, D-A-H-L-K-E. 

CHAIRMAN JABER: Thank you. 

MR. DAHLKE: Thank you. 

MS. CHRISTENSEN: P a t r i c i a  Chri stensen appearing on 

i eha l f  o f  the  Commission. 

CHAIRMAN JABER: Mr. Dahlke, your address i s  2620 

Southwest 27th Avenue? 

MR. DAHLKE: Yes, i t  i s .  

FLORIDA PUBLIC SERVICE COMMISSION 
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CHAIRMAN JABER: Okay. Great. A l l  r i g h t .  

Ms. Christensen, how would you recommend we go forward? 

MS. CHRISTENSEN: Commissioner, there are some 

prel iminary matters tha t  I would suggest we address before we 

go through the d r a f t  prehearing order. 

CHAIRMAN JABER: A l l  r i g h t .  I suppose t h a t  - -  yeah, 

I suppose the f i r s t  t h ing  I should make sure a l l  t h a t ' s  f i ne .  

the par t ies  know, the hearing date was or  g i n a l l y  scheduled f o r  

Apr i l  4th. We need t o  reschedule tha t  t o  A p r i l  5th.  So the 

hearing w i l l  now be Apr i l  5th, 2002. 

Okay. Ms. Christensen, go ahead. 

MS. CHRISTENSEN: And Commissioner, there are also 

motions t h a t  are outstanding. S t a f f  notes t h a t  the  fo l lowing 

motions are scheduled t o  be heard a t  the March 19th, 2002 

agenda conference; t h a t ' s  Supra's motion t o  dismiss f o r  lack o f  

subject matter j u r i s d i c t i o n ,  Bel lSouth's motion f o r  extension 

o f  time t o  respond t o  Supra's motion t o  dismiss, and 

BellSouth's motion t o  s t r i k e  por t ions o f  the  d i r e c t  testimony 

o f  Olukayode Ramos and David Nilson. 

S t a f f  recommends t h a t  these motions when we get t o  

the appropriate section be deleted from t h a t  sect ion o f  pending 

motions. 

CHAIRMAN JABER: Because they w i l l  be resolved by the 

March 19th agenda? 

MS. CHRISTENSEN: That ' s correct .  

FLORIDA PUBLIC SERVICE COMMISSION 
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CHAIRMAN JABER: I had asked, though, t h a t  you make 

jure t h a t  the pa r t i es  have a copy o f  the  recommendation t h a t  

ias been f i 1 ed. 

MS. CHRISTENSEN: That i s  correct .  We e-mailed a 

:opy o f  i t  as wel l  as provided a copy today. 

CHAIRMAN JABER: A l l  r i g h t .  Great. Well, then w i t h  

that, go ahead and delete Number 1 from the pending motion 

l i s t ,  Number 2 from the  pending motion l i s t  and Number 4 

iecause those motions w i l l  be addressed by next Tuesday's 

jgenda. I s  t ha t  next Tuesday? 

MS. CHRISTENSEN: I bel ieve so. 

CHAIRMAN JABER: A l l  r i g h t .  That leaves Number 3. 

\nd I am - -  
MS. CHRISTENSEN: Commissioner - - 
CHAIRMAN JABER: Does t h a t  leave Number 3? 

MS. CHRISTENSEN: I ' m  sorry,  I was going t o  say t h a t  

is correct .  

CHAIRMAN JABER: A l l  r i g h t .  Now, I am ready t o  r u l e  

I have read Supra's f i r s t  set  o f  admissions. i n  t h a t  one. 

I ' v e  read Supra's second se t  o f  in te r rogator ies  and second set  

i f  request f o r  production o f  documents 

notion t o  compel . 
2verything re la ted  thereto.  And I w i l  issue a r u l i n g  r i g h t  

low on tha t .  

I ' v e  read Supra's 

I 've read Bel lSouth s responses and 

With respect t o  - -  l e t ' s  see, w i t h  respect t o  the 

FLORIDA PUBLIC SERVICE COMMISSION 
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admi ssi ons , it 1 ooks 1 i ke Bel 1 South objected to Admi ssi ons 
Numbers 1 through 47. They responded to Admissions 48 and 49. 

They objected to Interrogatory 7 through 10 and responded to 
Interrogatories 4 through 6. I would note that Rule 1.370(a), 

F1 ori da Rul es of Civi 1 Procedure, whi ch addresses requests for 
admission, states in part that a party may serve upon any other 
party a written request for the admissions of the truth of any 
matters within the scope of Rule 1.280(b) set forth in the 
request that relate to statements or opinions of fact or the 
application of law to fact, including the genuineness of any 
documents described in the request. 

Upon my review, it appears that certain admissions 
requested by Supra do ask for conclusions of law rather than 
the application of law to fact; therefore, I don't believe 
BellSouth should respond to the following admissions; 
therefore, BellSouth will - -  I'm not compelling BellSouth to 
respond to these admissions. And I'll read the numbers again, 
but it's 3, 4, 5, 6, 7, 8, 13, 20, 21, 22, 23, 31, 32, 33, 34, 

and 35. 

However, Requests 29 and 30 are appropriate requests 
seeking the application of law to fact. As such, BellSouth 
will answer 29 and 30. 

BellSouth also objects to Admissions 1, 2, 9, 10, 11, 

12, 15, 16, 17 through 19, 24, 36 through 46 and 47 because 
they are - -  BellSouth asserts they are a matter of public 

FLORIDA PUBLIC SERVICE COMMISSION 
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record, and admitting or denying any of these admissions will 
not in any manner expedite the resolution of this proceeding. 
I do not agree. 
Dbjection. These admissions appear to be appropriate requests 
pursuant to the rule, and therefore, BellSouth is compelled to 
provide responses to those requests for admissions. 

I don't believe that that's a relevant 

Finally, BellSouth objects to Admission Requests 14, 

25, 26, 27, and 28 because, again, BellSouth asserts that those 
are improper attempts to expand the issues in this proceeding, 
an attempt to relitigate the issues. 
Rule 1.280(b) states that it is not ground for objection, that 
the information sought will be inadmissible at the trial if the 
information sought appears reasonably calculated to lead to the 
di scovery of admi ssi bl e evidence. 

I would note here that 

The issues as drafted in this proceeding not only 
refer to the AT&T/Bell South agreement but a1 so to the 
Bel lSouth/Supra interconnection and resale agreements; 
therefore, I'm not persuaded by BellSouth's arguments. I think 
that they are within the scope of the proceeding; therefore, 
BellSouth is compelled to respond to those requests for 
admissions. 

Finally, BellSouth objects to Interrogatories 7, 8, 

9, and 10 on the grounds that the information is beyond the 
scope of these proceedings, that the question is subsumed by 
the issues in this proceeding, and that the information is a 

FLORIDA PUBLIC SERVICE COMMISSION 
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nat ter  o f  pub l i c  record, and f i na l l y ,  t h a t  they bel ieve the  

request i s  over ly  burdensome. Based on Rule 1.280(b) , I do not  

bel ieve t h a t  these in te r rogator ies  are beyond the scope o f  t h i s  

proceeding. I ' m  not  persuaded t h a t  requ i r i ng  BellSouth t o  

respond t o  these in te r rogator ies  i s  ove r l y  burdensome; 

therefore, Bel lSouth shal l  respond t o  In te r rogator ies  7 through 

10. 

MS. WHITE: Ma'am? 

CHAIRMAN JABER: Incorporate t h a t  r u l i n g  i n t o  the  

preheari ng order , Ms. Chri stensen. 

Go ahead, Ms. White. 

MS. WHITE: Do you have a date? Were you going t o  

put a date i n  the order by which we need t o  answer those? 

CHAIRMAN JABER: When d id  we es tab l i sh  as the 

discovery c u t o f f  per iod f o r  t h i s  hearing, t h i s  proceeding? Do 

you remember? 

MR. DAHLKE: I bel ieve - -  I ' m  sor ry  - -  i t ' s  

March 28th, i f  I ' m  not  mistaken. 

CHAIRMAN JABER: And today i s  the  13th? 

MR. DAHLKE: I s  t h a t  cor rec t ,  Nancy? 

MS. WHITE: I have t o  get out the  procedural order. 

March 28th i s  correct .  

CHAIRMAN JABER: And today's the  14th, 

Ms. Chri stensen? 

MS. CHRISTENSEN: Yes. 

FLORIDA PUBLIC SERVICE COMMISSION 
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CHAIRMAN JABER: Ms. White, do you have a concern 

w i t h  respect t o  the time per iod f o r  answering any o f  these? 

MS. WHITE: I would l i k e  a t  l eas t  a week, i f  

acceptable. 

CHAIRMAN JABER: Okay. March 21st i s  actual 

had w r i t t e n  down, so l e t ' s  do t h a t .  I want t o  a l low t 

t h a t  s 

y what I 

me f o r  

Supra t o  d igest  the informat ion p r i o r  t o  the discovery c u t o f f  

period, so March 21st i t  i s .  

MR. DAHLKE: March Z l s t ?  

CHAIRMAN JABER: Right. 

MR. DAHLKE: Depending upon the adequacy o f  the 

answers, I mean, Supra, I mean, we'd have t o  look t o  see i f  

discovery i s  i n  f u l l  compliance, I mean, depending upon - - 
since we moved the hearing date over t o  A p r i l  5 th ,  see i f  t h a t  

would c o n f l i c t  i n  any way. So I j u s t  wanted t o  b r i n g  t h a t  t o  

the Commi ssion s a t ten t ion .  

CHAIRMAN JABER: Yeah, bu t  i t ' s  a c t u a l l y  - -  the 

hearing i s  a day l a t e r  now. 

MR. DAHLKE: No, t h a t ' s  correct .  

CHAIRMAN JABER: BellSouth you have t o  respond by 

March 21st. We' l l  leave the  discovery c u t o f f  per iod  t o  

March 28th. 

A l l  r i g h t .  What's next, Ms. Christensen? 

MS. CHRISTENSEN: Commissioner, t h e r e ' s  - - cu r ren t l y  

Supra has two pending claims o f  c o n f i d e n t i a l i t y ,  and BellSouth 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

10 

ias one request for specified confidential classification. I t  

ippears t h a t  BellSouth's request covers the same information as 
Supra's claim regarding certain portions o f  David Nilson's 
jirect testimony and Exhibits DN-41 and DN-42. Supra has also 
just recently filed a claim of confidentiality regarding 
:ertain portions of David Nilson's rebuttal testimony, and 

Staff would recommend t h a t  a separate order be issued t o  
iddress these pending confidentiality matters. 

We a lso  note t h a t  for the one - -  for the rebuttal 
testimony where a claim is only pending, t h a t  should the 
iarties - -  should t h a t  information covered by the claims under 
tule 25-22.006(5), Florida Administrative Code, i f  those are 
2ntered i n t o  a hearing record, a fu l l  request for confidential 
treatment must be filed w i t h i n  21  days of the conclusion of the 
iearing pursuant t o  Rule 25-22.006(8)(b) ,  Florida 
\dministrative Code. 

CHAIRMAN JABER: Yeah, I'm inclined t o  go ahead and 

issue a separate ruling on t h a t  after we are clear t h a t  the 
~ l a i m  for confidential classification will come i n  as an 
ifficial motion, an official request. 

B u t ,  Supra, you have filed the claim for 
Zonfidentiality. Make sure, counsel, t h a t  you t a l k  t o  S t a f f  

zounsel after the prehearing and you understand our 
2onfidentiality rules and w h a t  i t  i s  you need t o  f i l e .  

And, Ms. Christensen, I'm inclined t o  do them a l l  

FLORIDA PUBLIC SERVICE COMMISSION 
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together i n  the form o f  a separate r u l i n g .  

MS. CHRISTENSEN: Okay. I would also note t h a t  there 

i s  an issue regarding some c o n f i d e n t i a l i t y  t h a t  w i l l  a lso be 

addressed when the motion t o  s t r i k e  i s  addressed a t  the 

Yarch 19th agenda conference. 

CHAIRMAN JABER: That 's  f i ne .  

MS. CHRISTENSEN: A1 so, Supra had yesterday f i  1 ed 

some, I guess, revised pages t o  i t s  rebut ta l  testimony. 

MR. DAHLKE: That i s  correct .  

MS. CHRISTENSEN: And I know they wanted t o  addre 

tha t ,  and i f  we could address t h a t  before we go the d r a f t  

preheari ng order. 

CHAIRMAN JABER: What i s  it? I t ' s  dated March 13th, 

and i t  looks l i k e  i t ' s  a no t ice  o f  service o f  corrected pages 

t o  replace Pages 2, 4, and 5 o f  Mr. Ni lson 's  rebut ta l  

t e s t  i mony . 
MR. DAHLKE: That i s  correct .  

CHAIRMAN JABER: What are the nature o f  the 

corrections? T e l l  me. 

MR. DAHLKE: Sure. I t ' s  on Page 2. We have s t r i cken 

Lines 17 through 19. 

CHAIRMAN JABER: Okay. So they ' re  delet ions then. 

MR. DAHLKE: Yes, t h a t  i s  correct .  

CHAIRMAN JABER: I s  t h a t  t r u e  f o r  the  other changes 

as wel l?  

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. DAHLKE: Page 5, Line 2, Supra Exh ib i t  Number 

INR-5 should be deleted as wel l  as i t ' s  already encompassed 

v i t h i n  Line 1 o f  t h a t  same page. And on Page 4, Line 15 a f t e r  

Supra Exh ib i t  Number DNR-2, an i n s e r t i o n  shou d be DNR-3. 

CHAIRMAN JABER: So they ' re  correct  ons t o  exh ib i ts .  

rhey are de le t ing  some por t ions o f  testimony. Anything else? 

MR. DAHLKE: No. That i s  it. 

CHAIRMAN JABER: BellSouth, do you have any object ion 

to the not ice o f  corrected pages? 

MS. WHITE: Chairman Jaber, I have no t  seen t h i s  o r  

:ompared i t  t o  the  testimony. 

the number o f  the e x h i b i t ,  I would not have a problem. I f  i t  

i s  making any substantive changes, I would have t o  reserve an 

answer t o  your question. 

I f  i t ' s  t r u l y  j u s t  correct ing 

CHAIRMAN JABER: Ms. White, I ' d  l i k e  t o  be able t o  

Oesolve i t  today, though, so what w e ' l l  do a t  the  end o f  the  

Irehearing conference i s  a l low you a l l  t o  consul t  and confer 

and reach some s o r t  o f  reso lu t ion .  I ' d  ra ther  we go ahead and 

jeal w i t h  i t  today so t h a t  we're not deal ing w i t h  it, you know, 

f i r s t  t h i n g  i n  the  hearing. 

And t o  the  degree you have an object ion,  t h a t ' s  f i ne ,  

)ut  i t  may be t h a t  we can go ahead and r e f l e c t  t h a t  the  

testimony has been corrected and the new testimony w i l l  be 

inserted i n  the record a t  the  hearing. A l l  r i g h t ?  

MS. WHITE: And i f  you want t o  go ahead and do t h a t  

FLORIDA PUBLIC SERVICE COMMISSION 
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j u s t  pending - -  
CHAIRMAN JABER: No, no, I ' d  ra ther  not. Go ahead 

and t a l k  about it, understand the nature o f  the corrections, 

and w e ' l l  t r y  t o  resolve i t  by the end o f  today. 

A l l  r i g h t .  Ms. Christensen, how about we go forward 

with the d r a f t  prehearing order? And i f  there are any changes, 

par t ies,  you j u s t  l e t  us know. 

I ' m  on Page 2, Ms. Christensen, o f  the d r a f t  

prehearing order. 

MS. CHRISTENSEN: S t a f f  has no corrections t Page 2. 

CHAIRMAN JABER: A l l  r i g h t .  The only correct ion I 

had, Patty, was t o  the hearing date. 

MS. CHRISTENSEN: Oh, okay. 

CHAIRMAN JABER: So under case background, j u s t  

change the date. Any other changes? 

MR. DAHLKE: Yes. Supra has some changes, Chairman. 

CHAIRMAN JABER: To Page 2? 

MR. DAHLKE: Oh, I ' m  sorry. I d i d n ' t  know we were 

j u s t  stuck on Page 2. 

CHAIRMAN JABER: L e t ' s  go through the pages 

ind i v idua l l y .  

MR. DAHLKE: I apologize. 

CHAIRMAN JABER: No problem. Page 3. Page 4. A l l  

r i g h t .  Page 5, the order o f  witnesses. 

MR. DAHLKE: Yeah, Supra has some changes t o  tha t ,  

FLORIDA PUBLIC SERVICE COMMISSION 
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:hai rman. 

CHAIRMAN JABER: Go ahead. 

MR. DAHLKE: The order o f  witnesses should read 

3el l  South witnesses p r i o r  t o  Supra ' s witnesses because 

3ellSouth d i d  b r i ng  the b i l l i n g  dispute. 

CHAIRMAN JABER: This i s  a complaint f i l e d  by 

3el l  South. 

MR. DAHLKE: BellSouth. 

MS. CHRISTENSEN: Okay. 

CHAIRMAN JABER: Ms. Whit 

MS. WHITE: No object ion.  

CHAIRMAN JABER: Thank you, Mr. Dahlke. 

S t a f f ,  under order o f  witnesses, Messrs. F in len  and 

vlorton should go before Supra. 

MS. CHRISTENSEN: We' l l  make those correct ions.  And 

Me can a1 so do t h a t  as t o  the  pos i t ions  - - 
CHAIRMAN JABER: Yes. 

MS. CHRISTENSEN: - -  f l i p  them f o r  Supra and 

3ellSouth as we l l .  And I apologize f o r  t ha t .  

CHAIRMAN JABER: Okay. 

MS. WHITE: Does the  Chairman intend t h a t  rebutta 

and d i r e c t  testimony be given a t  t he  same time from the  stand? 

CHAIRMAN JABER: You know, I ' d  ra ther  not, Ms. White, 

i n  t h i s  - -  I ' d  ra ther  not.  I t h i n k  f o r  the sake o f  convenience 

Me've always taken up d i r e c t  and rebu t ta l  a t  the same t ime, but  
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the nature o f  these issues, I ' d  rather  have - - I would rather  

have rebut ta l  testimony separate. 

Supra, do you have any preference one way or  the 

other? 

MR. DAHLKE: I was under the impression they were 

both f i l e d  a t  the same time, and then we do the  cross. 

CHAIRMAN JABER: Right. What Ms. White i s  asking, 

though, i n  PSC p rac t ice  from t ime t o  time we do al low the 

ditnesses t o  go ahead and address t h e i r  d i r e c t  testimony and 

t h e i r  rebut ta l  testimony a t  the  time they are on the  stand th, 

f i r s t  time. So when you ' re  cross-examining, you 'd be able t o  

ask questions from the d i r e c t  testimony and from the  rebut ta l  

testimony a l l  a t  once. 

MR. DAHLKE: Supra has no problem w i t h  tha t .  

CHAIRMAN JABER: You don ' t  have a problem w i th  tha t?  

MR. DAHLKE: No, I don ' t .  

CHAIRMAN JABER: A l l  r i g h t .  S t a f f ,  do you care one 

way or  the  other? 

MS. CHRISTENSEN: No. S t a f f  has no opinion as t o  

whether o r  not t o  take it a t  the  same time o r  one a f t e r  the 

other. There's advantages t o  both ways. 

CHAIRMAN JABER: I th ink  I ' d  l i k e  t o  leave i t  l i k e  

t h i s  f o r  now, and a t  the  hearing i f  you want t o  renew your 

request, j u s t  ask us a t  the  hearing. Just as one Commissioner, 

I l i k e  the  idea o f  separating them out, f rank ly ,  bu t  you know, 
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jsk me again a t  the hearing. 

A l l  r i g h t .  Any other changes t o  Page 5? 

MR. DAHLKE: Yes , Madam Chai rman. Underneath 

nebuttal , we need t o  add Dave Ni lson on behalf o f  Supra i n  

Zonnection w i th  a l l  the issues. 

CHAIRMAN JABER: Okay. Any other changes? 

MR. DAHLKE: No, ma'am. 

CHAIRMAN JABER: S t a f f .  

MS. CHRISTENSEN: No other changes. 

CHAIRMAN JABER: A l l  r i g h t .  Page 6. 

MR. DAHLKE: No changes f o r  Supra. 

CHAIRMAN JABER: Bel 1 . 
MS. WHITE: No, ma'am. 

CHAIRMAN JABER: Page 7. 

MR. DAHLKE: Supra has some changes on tha t ,  

4adam Chairman. Underneath - -  i n  connection w i t h  Issue 1, we'd 

1 i ke t o  remove the 1 ast  sentence underneath Supra ' s pos i t i on  

3eginning w i th ,  "Furthermore. 'I 

CHAIRMAN JABER: "Furthermore pursuant t o  Section 

22.10," you would delete t h a t  through the end o f  the  pos i t ion? 

MR. DAHLKE: Yes, ma'am. 

CHAIRMAN JABER: A l l  r i g h t .  Any other changes? 

MR. DAHLKE: No, ma'am. 

CHAIRMAN JABER: S t a f f ,  Ms. White. 

MS. WHITE: No problem. 
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MS. CHRISTENSEN : None. 

CHAIRMAN JABER: Okay. Page 8. 

MR. DAHLKE: No changes f o r  Supra. 

MS. CHRISTENSEN : None. 

CHAIRMAN JABER: Okay. Page 9. 

MR. DAHLKE: No changes f o r  Supra. 

CHAIRMAN JABER: A l l  r i g h t .  Page 9, Mr. Dahlke, I 

i o t i c e  you've i d e n t i f i e d  addi t ional  issues. T e l l  me the nature 

i f  these issues and why you bel ieve the issues wouldn't be 

subsumed i n  the other four .  

MR. DAHLKE: Well , we bel ieve t h a t  they were. The 

mly  reason why we put  these i n  place was i n  conjunction w i th  

3ellSouth's motion t o  s t r i k e .  That 's the only  reason why we - -  
Jut o f  an abundance o f  caution they were put i n  there. We 

again assumed t h a t  they were subsumed along there. And i n  

fact ,  I mean, testimony has already been e l i c i t e d  a t  the f i n a l  

hearing, so I ' m  not so sure why there was, you know, an 

Dbjection t o  t h a t  w i t h i n  t h e i r  motion t o  s t r i k e .  

CHAIRMAN JABER: You know, I looked a t  the issues, 

and candidly, we could leave them i n  and S t a f f  would address 

them, but I have t o  t e l l  you, they are factual  issues t h a t  w 11 

be subsumed i n  the other issues. And when S t a f f  presents i t s  

recommendation and when we vote, we w i l l  probably vote on the 

issues together. So my preference i s ,  i f  you would t e l l  me 

where you th ink  the issues are subsumed, and I'll al low you t o  
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nodify your pos i t ion  under the issues t h a t  are already 

i den t i f i ed .  I t ' s  not t h a t  necessari ly I have a problem w i t h  

leaving the issues i n ,  I j u s t  th ink  i t ' s  double work. 

MR. DAHLKE: And as do I, but l i k e  I said, we d i d  i t  

out o f  an abundance o f  caution i n  connection w i t h  BellSouth's 

notion. I bel ieve t h a t  they would per ta in  t o  a l l  four, would 

four are 

say a l l  

be the t r u t h ,  I mean, because even a l l  the  issues, a l l  

even subsumed together i n  some way, so I would have t o  

four issues, Chai rman. 

CHAIRMAN JABER: Well, how about when we tak the 

break, you take a look a t  your posi t ions i n  Issues 1 through 4 

and modify your pos i t ions accordingly t o  address your posi t ions 

under the issues o f  fac t?  

MR. DAHLKE: Yes, ma'am. 

CHAIRMAN JABER: And i f  you're not c lear  on what i t  

i s  I ' m  requesting, S t a f f ,  you can help Mr. Dahlke w i th  tak ing 

h i s  posi t ions and modifying where they belong i n  the issues 

already i den t i f i ed .  

MS. CHRISTENSEN : We ' 11 

MR. DAHLKE: Thank you. 

be c e r t a i n l y  happy t o  ass is t .  

CHAIRMAN JABER: No prodem. Okay. That brings us 

t o  - -  and, Ms. White, I don ' t  mean t o  leave you out o f  t ha t  

discussion. I recognize i f  those issues stay i n ,  you know, I 

w i l l  al low you a l l  t o  add your posi t ions re la ted  t o  those 

issues, but I ' d  l i k e  t o  cross tha t  bridge when we come t o  it. 
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I t h i n k  t h i s  i s  a l l  going t o  work out.  

MS. WHITE: And I did have an object ion inc lud ing 

those issues, so i f  i t  can be worked out t h i s  way, t h a t  would 

be wonderful. 

CHAIRMAN JABER: Okay. Exh ib i t  l i s t ,  Page 11. 

MR. DAHLKE: No changes f o r  Supra. 

CHAIRMAN JABER: Pages 12 through the r e s t  o f  the 

e x h i b i t  l i s t ,  20, 12 through 20. 

MR. DAHLKE: Supra does have some changes, 

Madam Chairman. On Page 14 i n  connection w i t h  Exh ib i t  DN-20, 

which was labeled as a composite e x h i b i t ,  i n  the testimonies o f  

David Ni lson we have i d e n t i f i e d  E x h i b i t  20 as being Exh ib i t  20A 

through H. Unfortunately, they were no t  labeled as such w i t h i n  

the documents. They were j u s t  labeled as Exh ib i t  20. So what 

we'd l i k e  t o  do i s  remove any reference t o  any l e t t e r s  being 

attached t o  Exh ib i t  DN-20. 

CHAIRMAN JABER: So each o f  these items you want 

i d e n t i f i e d  separately, bas ica l l y .  

MR. DAHLKE: No. What we'd ac tua l l y  j u s t  l i k e  t o  do 

i s  j u s t  label  them as DN-20, every one o f  those items, f o r  ease 

o f  convenience since we already have l e t t e r s  and dates attached 

t o  those. 

MS. WHITE: So e s s e n t i a l l y  i t  stays the way i t  i s  on 

the prehearing order - -  
MR. DAHLKE: That i s  cor rec t .  
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MS. WHITE: - -  but i n  M r .  N i l son 's  testimony, i t ' s  no 

longer A through H. 

MR. DAHLKE: That 's  correct .  

MS. WHITE: Okay. 

MS. CHRISTENSEN: Okay. 

CHAIRMAN JABER: S t a f f .  

MS. CHRISTENSEN: We have no object ion t o  tha t .  I 

think t h a t  would make i t  c lear  and consistent. 

MR. DAHLKE: Right. 

CHAIRMAN JABER: Okay. Thank you, Mr. Dahlke. 

Anything else? 

MR. DAHLKE: I a1 so have - - I have page and 1 i ne  

numbers where those exh ib i t s  were referenced i f  t h a t  would help 

S t a f f .  

MS. CHRISTENSEN: I t h i n k  t h a t  would help and 

probably help the cour t  reporters when we go t o  i n s e r t  t h i s  

i n t o  the record because t h a t  w i l l  be a correct ion,  I th ink ,  

t h a t  could be made a t  the beginning o f  the hearing t o  the 

testimony . 
CHAIRMAN JABER: When Mr. Ni lson takes the  stand? 

MS. CHRISTENSEN: Uh-huh. 

MR. DAHLKE: Okay. 

MS. CHRISTENSEN: But I t h i n k  i t  would also help us 

i f  we had t h a t  informat ion now; then we could a l l  be looking 

f o r  i t  and reminding - - 
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MR. DAHLKE: Sure. I have t h a t  information, i f  I 

nay. 

CHAIRMAN JABER: Do we want Mr. Dahlke t o  read i t  

in to  the  record? I s  t h a t  what you ' re  saying? O r  can he j u s t  

share i t  w i t h  you a l l  during the break? 

MS. WHITE: That 's  f ine .  

CHAIRMAN JABER: Why d o n ' t  you 

j u r i ng  the break? 

MR. DAHLKE: Yes, ma'am. 

Also, Madam Chairman, i n  conne 

share i t  in fo rmal ly  

t i o n  w i t h  

i x h i b i t  DN-24, t h i s  e x h i b i t  should be replaced w i t h  Mr. Ramos's 

i x h i b i t  Number KR-3. They were inadver tent ly  swapped. So i n  

ssence, Exh ib i t  KR-3 should read - -  should be Exh ib i t  DN-24, 

and Exh ib i t  DN-24 should be Exh ib i t  KR-3. 

CHAIRMAN JABER: I see. The descr ipt ions need t o  be 

swapped. 

MR. DAHLKE: That 's correct .  

MS. CHRISTENSEN: Okay. That 's  what I was going t o  

ask f o r  c l a r i f i c a t i o n .  So DN-24 should read, the  October 23rd, 

1997 interconnection agreement between Bel 1 South and Supra 

f i l e d  November 1997, and then KR-3 should read, the  

lctober 23rd interconnection f i  1 ed September 1999? 

MR. AUDU: That 's  correct .  

MS. CHRISTENSEN: That ' s correct? 

MR. DAHLKE: I bel ieve so. 
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MS. CHRISTENSEN: And then we can delete the 

reference t o  - -  
MR. DAHLKE: L ike I said, i t ' s  j u s t  a simple matter 

o f  j u s t  crossing out what used t o  be DN-24 should j u s t  now be 

KR-3 and v ice  versa. 

CHAIRMAN JABER: Just  switch the descr ipt ions,  t h a t ' s  

a l l  he 's  saying. 

MR. DAHLKE: That ' s correct .  

CHAIRMAN JABER: A l l  r i g h t .  Any other changes? 

MR. DAHLKE: No, ma'am, not  on t h a t  page. 

CHAIRMAN JABER: The r e s t  o f  the e x h i b i t  l i s t .  

MR. DAHLKE: Yes, ma'am. On page - -  ac tua l l y ,  on 

Page 15, we had the same issue i n  connection w i t h  DN-20. That 

i s  i n  connection w i t h  DN-26; t h a t ' s  what I ' m  r e f e r r i n g  

s p e c i f i c a l l y  t o .  Again, they were labeled A through U on the 

testimony, bu t  none o f  t he  documents were labeled as such. So 

again, we would j u s t  l i k e  t o  have those labeled simply as DN-26 

f o r  each one o f  the exh ib i t s .  

Also, i n  connection w i t h  Exh ib i t  DN - -  what used t o  

be DN-26R i n  the testimony, i t  i s  i n c o r r e c t l y  i d e n t i f i e d  as 

being a January 17th, 2000 l e t t e r ,  and i t  should read an 

October 17th, 2000 l e t t e r .  

CHAIRMAN JABER: It may be t h a t  S t a f f  has described 

i t  c o r r e c t l y  i n  the descr ip t ion,  Ms. Christensen, because I 

don ' t  - - I see an October 17th. 
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MR. DAHLKE: I ' m  sorry.  The d r a f t  t h a t  I have, i t ' s  

b l  acked out, I apol ogize. 

CHAIRMAN JABER: I t ' s  a l l  r i g h t .  So i s  i t  cor rec t  

now? 

MS. CHRISTENSEN: It looks l i k e  from the descr ip t ion 

i t  says, Supra l e t t e r  dated October 17th, 2000 t o  BellSouth. 

And I th ink  t h a t  may be the  l e t t e r  t ha t  you ' re  r e f e r r i n g  t o  - -  
MR. DAHLKE: That ' s  correct .  

MS. CHRISTENSEN: - -  so i t  may be a correct ion t h a t  

would be needed t o  be made t o  the  testimony a t  the  beginning of 

the hearing. 

CHAIRMAN JABER: Again, when Mr. Ni lson takes the  

stand, when he takes the  stand and we i d e n t i f y  the  exh ib i t s  f o r  

purposes o f  the  hearing, make t h a t  cor rec t ion  then. 

MR. DAHLKE: Yes, ma'am. Also, I ' d  l i k e  t o  b r i ng  t o  

the Cha i r ' s  a t ten t i on  the  e x h i b i t  - -  what was i d e n t i f i e d  i n  the  

testimony as 26U we've withdrawn. 

CHAIRMAN JABER: And t e l l  me the  descr ip t ion  f o r  t h a t  

one since I don ' t  have the  testimony w i t h  me. 

MR. DAHLKE: Yes, ma'am. That i s  a BellSouth l e t t e r  

t o  V ic to r  Mir ik i  dated January 9, 2001. 

CHAIRMAN JABER: Okay. 

MS. CHRISTENSEN: Should we go ahead and delete t h a t  

from the e x h i b i t  l i s t  here or  leave i t  as ind ica ted  which 

states tha t  i t  ' s withdrawn? 
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CHAIRMAN JABER: No, delete it. I mean, we're 

making - -  t h i s  w i l l  be the exh ib i t  l i s t  t h a t  the Commissioners 

have t o  use a t  the hearing, so i t  should be deleted. 

MS. CHRISTENSEN: Okay. 

CHAIRMAN JABER: Any other changes? 

MR. DAHLKE: I ' d  also l i k e  t o  note t h a t  Exh ib i t  DN-29 

also was withdrawn. 

CHAIRMAN JABER: Yes. And you know, Ms. Christensen, 

you may want t o  put  i n  parentheses so t h a t  the  Commissioners 

j u s t  i n  case they - -  i n  t h e i r  f i l e  end up w i t h  DN-26U, what 

used t o  be 26U, make a notat ion somehow s im i la r  t o  the no ta t ion  

you made f o r  DN-29. The f a c t  t h a t  i t ' s  withdrawn, you know, i t  

s t i l l  comes up, I th ink ,  i n  the  Commission's f i l e s  f o r  the 

hearing, so - -  
MS. CHRISTENSEN: So maybe add a parenthesis a t  the  

end saying DN-26U withdrawn, and then leave the  DN-29 withdrawn 

on there so t h a t  t h e y ' l l  know what happened w i t h  those 

exh ib i t s .  

CHAIRMAN JABER: Right. And then, Mr. Dahlke, f o r  

the hearing, we w i l l  not  i d e n t i f y  t h a t  exh ib i t ,  so i t  won't be 

put i n t o  the  record, but  you need t o  make sure tha t  we're rea l  

c lear  i n  the hearing which exh ib i t s  you are i den t i f y i ng .  

MR. DAHLKE: Yes, ma'am, as wel l  as making 

correct ions t o  the testimony a t  t h a t  t ime. 

CHAIRMAN JABER: Right. 
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MR. DAHLKE: Okay. 

MS. CHRISTENSEN: Yeah. 

CHAIRMAN JABER: Okay. Any other changes t o  Page 16? 

MR. DAHLKE: No, ma'am. 

CHAIRMAN JABER: Page 17. 

MR. DAHLKE: No changes f o r  Supra, except f o r  the 

addit ion o f  Dave N i  1 son's rebut ta l  exh ib i t s .  

CHAIRMAN JABER: Yes. Ms. Christensen, you need t o  

add those rebut ta l  exh ib i t s  t o  the  prehearing order. 

MS. CHRISTENSEN: We' l l  do tha t .  

CHAIRMAN JABER: A l l  r i g h t .  I ' m  on Page 20. Other 

than the correct ions and the changes we ta lked  about a t  the 

leginning o f  the  prehearing - -  
MR. DAHLKE: I ' m  sorry,  Madam Chair. I j u s t  want t o  

nake sure t h a t  i n  connection w i t h  Page 18, again, t he  KR-3, 

jus t  so we noted tha t .  I know we referenced i t  deal ing w i t h  

IN-24. 

CHAIRMAN JABER: Yes. I had already made the  

correction. 

MR. DAHLKE: Okay. Thank you. 

CHAIRMAN JABER: Uh-huh. 

MS. CHRISTENSEN: Can I ask, I know t h a t  Supra has 

f i l e d  t h e i r  rebut ta l  testimony and has exh ib i ts .  I have not 

seen whether o r  not  BellSouth w i t h  t h e i r  rebut ta l  testimony has 

any exh ib i ts  t h a t  would a lso be w i t h  tha t .  
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CHAIRMAN JABER: I d i d n ' t  see anything, Ms. White. 

MS. WHITE: You know, I know we f i l e d  rebut ta l  

testimony yesterday, and I ' m  j u s t  not sure whether there were 

my exhib i ts ,  but I w i l l  check t h a t  out during the break and 

j e t  back t o  you. I apologize f o r  t ha t .  

CHAIRMAN JABER: And actual ly ,  so tha t  we don ' t  have 

to necessari ly address t h i s  s p e c i f i c a l l y  on the record, 

4s. Christensen, you have my permission t o  ind icate i n  the 

rehear ing  order whatever the rebut ta l  exh ib i ts  are, go ahead 

and describe them and make tha t  change i n  the prehearing order. 

MS. CHRISTENSEN: Okay. 

CHAIRMAN JABER: Okay. Page 20, we've made the 

2hanges t o  the motions. I ' v e  issued a r u l i n g  on Number 3, 

4s. Christensen. There are no pending s t ipu lat ions.  I ' d  l i k e  

3 separate order on the c o n f i d e n t i a l i t y  matters. 

Mr. Dahlke - -  
MR. DAHLKE: Yes, ma'am. 

CHAIRMAN JABER: - -  the conf ident ia l  matters and how 

de handle them a t  the hearing, I don ' t  know which at torney f o r  

Supra w i l l  be handling the hearing, but we have very s t r i c t  

-equirements on how conf ident ia l  matters are handled. I would 

i r i n g  t o  your a t ten t ion  the order on procedure. The prehearing 

i rder  describes the pract ice f o r  conf ident ia l  matters. It has 

you ind ica t ing  separately t h a t  the material i s  conf ident ia l .  

[t requires t h a t  you make sure the witnesses understand not t o  
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reveal t h a t  conf ident ia l  information. When you pass out the  

exh ib i t ,  you need t o  use c l e a r l y  marked fo lders.  Red fo lders 

are used j u s t  so t h a t  we a l l  know i f  the re ' s  a red  fo lder  

around, t h a t ' s  con f ident ia l .  So i f  you have any questions 

about tha t ,  you need t o  t a l k  t o  S t a f f  counsel. 

MR. DAHLKE: Thank you. 

CHAIRMAN JABER: Okay. Page 21. Par t ies  do want 

opening statements? 

MR. DAHLKE: Yes, ma'am. Supra would l i k e  an opening 

statement. 

CHAIRMAN JABER: Ten minutes per side. And I would 

caut ion a l l  o f  you, as i t  re la tes  t o  the summary o f  testimony, 

i t  i s ,  again, Commission p rac t i ce  t o  al low witnesses t o  

summarize t h e i r  testimony a f t e r  they come up t o  the  stand. We 

ask t h a t  t h a t  summary be l i m i t e d  t o  f i v e  minutes. 

I 'm going t o  - - do you need more than 15 minutes? 

MS. WHITE: I don ' t  be l ieve so, ma'am. 

CHAIRMAN JABER: Okay. We' l l  come back a t  2:25, and 

w e ' l l  f i n i s h  up the prehearing conference. During the  break, 

you are going t o  t a l k  about the  rebut ta l  testimony. 

Mr. Dahlke, I don ' t  know, do you need more than 15 

minutes t o  take a look a t  those pos i t ions? 

MR. DAHLKE: I probably w i l l ,  please. 

CHAIRMAN JABER: Okay. 2:35, w e ' l l  come back a t  

2:35. 
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MR. DAHLKE: Thank you. 

( B r i e f  recess. 1 

CHAIRMAN JABER: A l l  r i g h t .  L e t ' s  get back on the 

record. Mr. Dahlke, how about we s t a r t  w i t h  what you decided 

3n the pos i t ions t o  those new four issues? 

MR. DAHLKE: Yes, ma'am. I ' m  not  going t o  make any 

zhanges t o  our four issues as I r e a l l y  be l ieve t h a t  they are 

2ncompassed w i t h i n  the issues as stated, the factua l  issues 

Mithin the issues o f  l a w .  So I have r e a l l y  no changes t o  tha t ,  

3s i s .  

CHAIRMAN JABER: So what does t h a t  mean? You want t o  

dithdraw the addi t ional  issues? 

MR. DAHLKE: The factual  issues? 

CHAIRMAN JABER: Uh-huh. 

MR. DAHLKE: I bel ieve they ' re  already incorporated 

in  there, yes. 

CHAIRMAN JABER: So y o u ' l l  withdraw them? 

MR. DAHLKE: Yes. 

CHAIRMAN JABER: Okay. Then s t a r t i n g  on Page 9 o f  

the prehearing order, w e ' l l  show t h a t  the addi t ional  issues 

resented  by Supra have been withdrawn w i t h  the  understanding 

that those pos i t ions are subsumed i n  your prev ious ly  stated 

ios i t ions .  

MR. DAHLKE: That ' s correct .  

CHAIRMAN JABER: Thank you, s i r .  Now, the other 
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th ing  we were going t o  take up, Ms. White, was the rebut ta l  

testimony, the changes t o  the rebut ta l  testimony. 

MS. WHITE: Yes, ma'am. I had a chance during the 

break t o  look a t  Mr. Ni lson 's  rebut ta l  testimony i n  

Mr. Dahlke's f i l i n g ,  and I don ' t  have any problem wi th  it. 

CHAIRMAN JABER: Great. Then here's what w e ' l l  do, 

l e t  the record r e f l e c t  t h a t  I ' v e  allowed the revis ions t o  the 

rebut ta l  testimony. 

And then, Mr. Dahlke, a t  the  hearing when you ask me 

t o  i n s e r t  the testimony i n t o  the record, make sure tha t  you ask 

t h a t  the revised rebut ta l  testimony i s  inser ted i n t o  the 

record. 

MR. DAHLKE: Yes, ma'am. 

CHAIRMAN JABER: A l l  r i g h t .  I s  there anything e lse 

t h a t  we need t o  address today? 

MS. WHITE: You had asked about the rebut ta l  exh ib i t s  

t o  Bel 1 South ' s witnesses . 
CHAIRMAN JABER: Yes. 

MS. WHITE: I d i d  get a l i s t  o f  those and have given 

t h a t  t o  Ms. Christensen. 

l i s t ,  but  she assures me she can read my handwriting, so - -  
I apologize t h a t  i t ' s  a handwritten 

CHAIRMAN JABER: Excel 1 ent . 
MS. CHRISTENSEN: That s correct .  

CHAIRMAN JABER: Excel lent. L e t ' s  me, you know, t a l k  

t o  the par t ies  j u s t  about the hearing and how i t  w i l l  go and 
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how much time we're going t o  have. This i s  a one-day hearing, 

and f rank ly ,  I ' v e  been re th ink ing  your request, Ms. White, t o  

take up d i r e c t  and rebut ta l  a t  the  same time because i t  i s  a 

one - day heari ng . 
Supra, you have no object ion t o  tak ing  up d i r e c t  and 

rebut ta l  a t  the same time? 

MR. DAHLKE: I don ' t  be l ieve so. 

CHAIRMAN JABER: S t a f f ,  you have no object ion? 

MS. CHRISTENSEN : NO. 

CHAIRMAN JABER: A l l  r i g h t .  We' l l  go ahead and take 

up d i r e c t  and rebut ta l  a t  the  same time because i t  i s  a one-day 

hearing; we're not going t o  have a l o t  o f  t ime. 

What I would ask o f  the pa r t i es  i s  t h a t  you come 

prepared t o  the hearing w i t h  c l e a r l y  i d e n t i f i e d  exh ib i t s ,  t h a t  

t o  the  degree you can share and g ive heads-up on matters you 

in tend t o  b r i ng  up a t  t he  hearing, t h a t  you do tha t .  I would 

ask f o r  no surprises a t  t h i s  hearing. We're going t o  go 

quick ly .  I th ink  i t ' s  scheduled t o  s t a r t  a t  9:30, 

Ms. Chri stensen? 

MS. CHRISTENSEN: I bel ieve so. I don ' t  t h ink  the  

time changed when we changed the date. 

CHAIRMAN JABER: A l l  r i g h t .  I f  you have any 

questions o f  S t a f f  counsel , I would encourage you t o  c a l l  and 

ask questions and make sure you understand the  procedures. 

i s  a panel. I bel ieve i t ' s  me, Commissioner Baez, and - -  
It 
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MS. CHRISTENSEN : Commi ss i  oner P a l  ecki . 
CHAIRMAN JABER: - - Commissioner Palecki . So we w i l l  

be here on time. We w i l l  s t a r t  on time. Be prepared t o  go 

l a te ,  i f  possible. Okay. 

MS. WHITE: Yes, ma'am. 

MR. DAHLKE: Yes, ma'am. Madam Chairman, I j u s t  want 

t o  b r i ng  up one other outstanding issue. 

'4s. White. This i s  i n  connection w i t h  Supra's motion t o  compel 

f i r s t  set  o f  in te r rogator ies .  On the  13th per t h i s  

zommission's order, the in te r rogator ies  and documents 

responsive t o  our document requests were t o  be produced. We 

3id receive on the  14th documents from BellSouth. The 

clocuments were attached w i th  a no t i ce  t h a t  t he  in te r rogator ies  

Mere also being answered. We have not received those as o f  

yet, and again, I have apprised Ms. White o f  t ha t ,  and she's 

advised me t h a t  she's going t o  look i n t o  t h a t  as we l l .  

I have apprised 

CHAIRMAN JABER: Great. 

MS. WHITE: It was my understanding those had been 

+mailed and Fed Ex'd t o  him yesterday. 

iappened, but  we have already s ta r ted  look ing i n t o  i t  and 

naking sure t h a t  they get them as soon - -  you know, today. 

CHAIRMAN JABER: A l l  r i g h t .  Thank you. To the  

I ' m  not  sure what 

clegree there are any issues re la ted  t o  tha t ,  j u s t  make sure 

S t a f f  counsel knows, but  i t  sounds l i k e  i t ' s  taken care o f .  

MR. DAHLKE: Yes, ma'am. 
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CHAIRMAN JABER: Okay. Thank you. This prehearing 

i s concl uded. 

MR. DAHLKE: Thank you. 

(Prehearing concluded a t  2:43 p.m.> 
I - - - -  
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