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ATTORNEYS AT LaAaw

March 7, 2002

Clerk, United States Bankruptcy Court

1101 Thomas P. O’Neil, Jr. Federal Building
10 Causeway Street

Boston, MA 0222-1074

Re: In re Essential.com, Inc.

U.S. Bankruptcy Court, District of Massachusetts, Eastern Division
Chapter 11 Case No. 01-15339 WCH

Dear Madam or Sir:

Enclosed please find the original and one copy of the Response of Exodus Communications to
the Plan Trustee’s First Omnibus Objection to Proofs of Claim, and of the Certificate of Service.

Please file the originals and return date stamped copies.

Thank you.

Sincerely,

R\ICRITN

Alberta Maged, secretary for
Darryll S. Towsley

DST:agm
Enclosures

cc: Harold B. Murphy, Esq. (w/ enclosures)
AUS United States Trustee (w/ enclosures)

CAF Charles A. Dale, III, Esq. (w/ enclosures)
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MASSACHUSETTS

EASTERN DIVISION
)
In re: ) Chapter 11 Case No. 01-15339 WCH
)
ESSENTIAL.COM, INC.,, )
Debtor )
)

RESPONSE OF EXODUS COMMUNICATIONS TO THE PLAN TRUSTEE'S FIRST
OMNIBUS OBJECTION TO PROOFS OF CLAIM

Now comes Exodus Communications, Inc. ("Exodus") and states its response to the "Plan
Trustee's First Omnibus Objection to Proofs of Claim" (the "Motion") as follows:

1. On June 29, 2001, the Debtor filed a voluntary petition for relief under Chapter 11
of the Bankruptcy Code.

2. On June 17, 1999, Essential.com, Inc. ("Debtor") signed an Internet Data Center
Services Agreement ("Contract") in favor of Exodus. A true and accurate copy of the agreement
is attached hereto as Exhibit A. Under the terms of the contract the Debtor agreed to pay
$23,599.10 per month for services provided by Exodus, with the contract set to expire June 16,
2002.

3. On September 7, 2001, the Debtor's Motion To Reject Certain Executory
Contracts, Software Licenses and Equipment Leases was approved by the Court and the Contract
was rejected. Pursuant to §365(g)(1) of the Bankruptcy Code, the rejection of an executory
contract constitutes a breach of such contract immediately before the filing of the petition, if the

contract has not been assumed.



4, On September 17, 2001, Exodus filed its original proof of claim, claiming an
unsecured nonpriority claim for unpaid pre-petition amounts due under the contract, in the
amount of $105,824.62. A true and accurate copy of the original proof of claim is attached
hereto as Exhibit B.

5. On December 21, 2001 Exodus timely filed an amended proof of claim in
advance of the January 1, 2002 deadline for filing claims for rejection damages. A true and
accurate copy of the amended proof of claim is attached hereto as Exhibit C. The proof of claim
was amended to reflect unpaid pre-petition claims in the lesser amount of $29,525.69, and
$391,361.48] of damages that resulted from the rejection of the Contract.

6. On January 31, 2002, Charles A. Dale, acting in his capacity as the Plan Trustee
of the Debtor (the "Plan Trustee"), filed the Motion objecting to various proofs of claim filed in
the above-captioned case. The Motion objects to Exodus' proof of claim (the "Proof of Claim")
to the extent it exceeds $22,921.00.

7. On March 6, 2002, the Plan Trustee and Exodus agreed to extend the time to file
opposition to the Motion, until Friday March 15, 2002.

8. The Plan Trustee's objection to the Proof of Claim fails to articulate the basis for
the Plan Trustee's claim that the Debtor was only in arrears pre-petition in the amount of
$22,921.00, rather than the $29,525.69 set forth in the proof of claim, and the Plan Trustee states

no grounds for his objection to all of Exodus' Contract rejection damages. As a result, Exodus

' This amount includes post-petition, pre-rejection amounts, which Exodus believes is eligible for an administrative
priority. Exodus will shortly file a motion for leave to file a late administrative claim based on excusable neglect,
which, if allowed, would reduce its rejection damages claim.



cannot proffer evidence or law to rebut the Plan Trustee's unspecific objection at this time, but

will require discovery in order to identify any factual or legal issues between the parties.

Dated: March 15, 2002 Respectfully submitted,

Exodus Communications, Inc.,
By its attorneys,

/,,w//// oottt

hitfon E. Norri s1 (BBO #373970)
Darryll S. Towsley (BBO #650523)
Davis, Malm & D'Agostine, P.C.

One Boston Place
Boston, MA 02108
(617-367-2500)



Exhibit A



MAR. 13.2092
", lah-18=88 17:09

9:49AM
From-

BB & S
‘\_v"
Jun 17 99 0B:158p

P.4/18
F-583

NO. 586
' T-881  P.08

e .
1-229~9498 . P.5

EX0ODUS COMMONICATIONS, INC.
INTERNET DATA CENTZR SERVICES AGREEMENT

THIE INTRENET DATA VXY ACRERRENT [thls "Agrecment”) s uads #¥ecitve o
armammm_aum Inclicaied s the Inida) frmrmes Data
Canter Swvicos Cran Form icoepiad Yy Buaie, by sef bsiwes Hoodus ComowniStons,
Inc- (" Bcuke™) sud e switzer ldeatificd befow (* Custamer™),

PARTINY:

custowaa Nave_ES € ATIAL L Lo, IV C.
s, BECRLINGTON tyoadS ORIVE

1 H _EBcool

Bugepacron) mA 0§

P 1ﬂ-7?45393?
Exnpalt CoMMIsICATIONS, IeC.

5 NTERMP DATA CRETIR A AVERE

the th
I sl A A B
WM‘)WDCWU&MWWMIMWM

2. Femx o JeTw,

a3 Hling . )

Pors; Inctlened L b fltiad TEA® Sesvicas Onler Bormn skl commsacs an th oariint 1 aceur
of (i} the “msialilion Dals™ inlouind in tw beitio) IDC Jerviom Qnise Foren, repenilen of
whagtur Cusenmes fus oo towd use of ihe Tatamet Diats Cenier Servicas, micy Culiomar
o vy @ luswll e Smiowmer Bauipraest snddor ue the Iowrsat Do Camer Sovitrd by
the Tasalislos Dils den 10 the foul AF Exodur, ham Wifing w3l nof bupin wtil B daly
Budas M) mumcsiiad yach Joclt vl G1) the dnic e “Cunconer Eoulpeeny” (Cotoers
compuitar bardwans madl slhor ingibie eqwpael, 80 Kmntilind in C Ousinoer Giprst
Lo which ls Tacompmmiod arsle by tily refbveuce) b plseca &y Custener’ (b G “Cugomer

defined in Soction 14 Suigw, pede

svailidia 1 Cusnmer bereunder S the plaorawnl of Cuskosr Tquipres
ne:

Mifing and Royment $erpr. Cazomwr wifl be billod wemhly fe advascs of e
provisom3f [z Daw Corarr Sisvice, abd pryuat of uch foud will be dw wiin thiny
€30) davs uf (hm duls of cack Bamivs invtice. All paymemy will be wwde ta U3, dallan.
L4 gayonois herpuner will docros Jaurest o u i 2 oas wond goe-hall pastaat () %) pac
month, o Nighatmis aowad by applicatie law, whichever ts lowes. If ls Iur Jedposing
Dyt CMITIINCS (37 CuMATOr I 1ol condiiWarky ar is ederwive nox Sasaclally secum.
Boodus way, uges wrikon 0otks 10 Cusromer, modify te pER Wwme s rqele il
payraat kofore the peovision of Tukteos! Dala Coutar' Servicss oF Uthar wsoraicts (0 seoun!
Cuslomor's paywsat chiigatims herexadar,

24 T, AD paypawnls u.uited by this Agreessst s azziuve of oll suismal, slals,
rounsipal & otter grvernmental cavien, soler, wiac-sided, tee, pemsocal propmy. dsd
aceapotiunl IAXSh 0KGiros williboldlag Wy and obiipssions And othar Wvics mw (s force
OF wedcted la D fidurw, 01 OF widely Costormmr will be reaposivle for ynd will pRY In fUll
exepr frwres b33 on Bxodv ¢ aot oo,

3 CUITIMER ] COLIGATIONS

umu a:pik:;v wih Law wd M& ﬂ Ruan:finn m.:mm ot L‘ullh‘::'
ot aR Uweed with a2 s epiladon Exomg’ goosnl n

M;Dhlmluulmmmwh:.u updalad by
Drodes tom ume to e ("Rulwe eae Krgricilens=), Cusiomer askngwisdgs s Budns
aasralana po pamirel Winisews avar the copient of The IRimadod pasting dooagh 5 silss
Conalnkn) Do Costtomr Ame dad aquipment sad Rshides umd by Raodm o provide
Swener Yy Canter Scrviows intermdl Datw Candars™ wd Lsal it 30 thw 50l mspoasibiley
of Curlore o smare Mot I informeiion & mmymih nad receiwd coplies with ah
spplivabl iswa sad segektioss.

3.2 Cutawmrr’s Cazie. Cunoar apsazs Yk & will b5 volsly responritile, aad o Bxothus
raquen wil mhmhurss Baode., Tor Al 0o st wxpensad {other tas Yaoss bacindsd s et

jecelved Jun~18-99 02:59pm

-EXHIRIT A

of the bjormst Daia Conme' Serviems usd ercepn 1a ottmrwise enpressly previded bercin) I
bvoan tn conpostlen with dils aprxmme.

13 Actrar oad Jerunty. Gy will be fully mspaublo thr way clargss, oy, °
eaponip (har tais tnee iachwhod 38 D4 Inincaal Dain Capter Sacvicex), snd thin] paniy
MMWMMIIW‘IMH.I:MMM

¢ oy of

services, withowt Exodmy’ prier wiillen cossens.

A5 Inaromer.

) Wm-mﬂlﬁhu”wchﬁhMﬂh
Apmimest: (O sorygrsbgnrgive 2l My lourancs So 28 smowol 3ui Jooy Gk 35

M) Crrlficaics of Innerpmrs, Frior ta Imiatlation of wny Custowyer Ecquipuret in ibe
Conpmey Ascs, Ciamemr will Sk Tendus with cardificatan wlf tneurancy whish yvidann
T mitirpurs lovals Of Jesewmacy 19t fixth abowe,

Nondiy Evodat or en Addlione) Jwwrsd Umicome woyws iz pier 1o |
megt, Castoowey Wil opuse ke imurance previderts)

B

Conix, BCUADIEY,
ﬁ#&u{d mm-::m t!::bm wmnhgd-. il m:l‘-l:i:: 1o,
Pty blary 3afwars nadl eumipcEr I agea wt
mhﬂ%mwumrum‘dwmm a
MMHAMFWDmWWWuWunru
L

o conliantiality tm ibs fiscimlag party: (1H) iwovmes pobilcly known or atberise crusv w
be srom or runddanial, Gacopt Drungh A Draach OF tie Apreamet by U Tecsiviog party; o
(v} b Inde prowleatly doveSapad by the swealvlig pary,

S, REMAIBNTATIONG AND WARLANTOMS.

31 Wirraniies by Cutiomer,

00 Cilwiemer + Cunpfime TORRICR( And Wirmetsd (13X it owms or tns B Riad
vight wd nuthacisy, ond Wilk couliens o ouR o meiotsia ibe Setl fighl aad anturily durieg
T v of this Agwsons, 10 secy e we 10 Cunomer Bqulpnool » comcmplated by
it Apwerment. Ciplomey forihs fepsoes and warpmts Ol its plocemend, sromperasul,
snd ure of;thb Cosmancy Equipment Ja the erner Dats Cenjans complios with i Cuntorar
Gipuipsnost Manuliscaver™ thvirosrmatal cnd other Speciiowdant.

&) Qurower’s Baringsy, Canond IEPICICM D20 WATMRY Owt Cuiiness xreics,
products, -malerisls, doty, inforpatiog wod Covlamer Poulpment nwcd by Catiirer In
conasciin Wik tie Apyvermest 11 well sy Cosamer®s and In pappied cotormrs® sl
wca' uae of Uw Tornot Dals Canmar Soyvices (enlfscllvely, “Cotiampr's Madhcar™) (088
ol o3 of U Mstadidiog Diata, and will mor durtay the mrm of tls Agreement dperkls 1o Sny
mannar thal wauld violale say spplicobils bw ar swgulatisn.

) Bxles ond Regelmvionr, Cosiomer has rond the Riies snd Regulsaions aod mpraonis
ond wamants thae Casomer aeed Cuytoner's Syvinee ke cuvemly Lo A complhises with
e Rules xnid Ruguluiong, sad will remain 30 a1 all Uvies during the term of Bl Agrasmant.

0 Brdnch of Worrawies, Ta the wveal of ony brach, ar easnrably anleipaisd breash,
wf oy of (N fungoing, wnryandss, in sddilen t 3y othar remcdies avaltthio sl w or i
squity, Bx0dos Wikl hevs e right immediately, 1n Bxodid™ 1oi¢ Gleretion, to smipend any
mnicd e D Contcr Servieas Uf deamed rursanably nocessory by Bacelin o provant
any hasms Excdir and it baringra,

n""\
Poge 09

52 an'-ﬁu wrl Disclalmers hu Rvasi
To-EXOPUS ORDER MANAGEM



YU luneiBeBR 17:D4

' MAR.13.2002 9:5PAM BB & S

Fr on- \h_ll

_Jun 17 89 0S:58p

8.200) Service Level Warrary, n B evert Ctomer prperioncss any of the
Tollowing and Seots dylanni A6t 10 ity reasorabip jrapmen thas yuch inabley wos cawrml
by Exodus® Albure (9 pravide laomer Dar Contar Sarvicey for remsane wilhin Bundus’
Teasnonbio coniml and o533 2 k3wl of any actions o leactipes of CHAAME of uny ird
portins (incdlpg Castomst Equipment and thind purty squipmiand, Sxedus wlll, voen
CutlagErs fequsss In wannuum with pleugsaph (i) belawy cmilly Chnionig®s st as
deacribed bolew:

) luabilly 1o Avcers the Inwernef (Downtima). If Costomer b unnbis fo
st and seceive ifemision from Excor Lmeres D Cznlon (i Bnodur LAN and
WAN) o ather porions of shs riernes becats Exods Jalled © provide e Iueimet Dola
Cemer Services for meso ts Mcon {15) conssoudve minotss, Bxodos will cedlt
Cunlamer's 3c00um hE pro~e2ia CoBnResiivily churges 0.2, all Tanawidih rejuicd eliurgead for
wao (L} day of rvice, Up 10 48 agprepeta nmxlonr efedh of connoetivily cluwgss for svis
[T dayy of savite namy one calandsr (1) Mmoot Exodus® shedaled siacnacte of 2o
nlyne! Dot Camany and Dricrict Bain Cowler Sorvicey, & dascribed in tho Roles okd
R pulndon, shuil kos ba deenesd be be o faili of Brogina 1o pravide [atarnat Dato Gantor
Scsvinax, For purptas of the fepaing. “wnatie 1o tantmit and reesive™ sl axan
uicained praskes laze o st of SO% hassd a9 Prodny’ mensuremania,

N Pucker Loy and Larmcy. Baodm docy w9t proadtivaly sondvar the pucket
lott o¢ ranarzirtion lulenry of dyecié canomar. BXoMNS Hoes, Sowevey, prowcdvaly
Toomivr the ugropue pucked lum wad taawniision isncy wishia ix LAN yad WAN. tn the
avey G Eusxud Qlycovin (ciihier Snerp ko owa siDena of amor ¥5/Ag noilflad by Custormrn
what Curmemet s sipariencig prekat ase e sxcast of one percemt () %) (“Eseest Packa)
Lox1™) ot immamiazion Waucy lo oxceas of 179 miliscoonde ronad irjp Uss ikstd on
Exotus’ mannmaunt) beiwien any twa Tiovesl Data Canisf) Whkle Bxedn (1.8, miwork
[eollectivaly, 8 Excers Latenav®, sad with Excoys Packot Loys *Prowry Prockel ’
LasvLatney™, snd Customd! setines Bxocag (or confums it Zxodos hai nopfied
Choapne’, Hxtdis will talit B mitlons swosatary to deismmlie tha Jaoren of the Bazan

PacketLoanyiouy

(A) T é8 Discower Saurce of Hxcts Packet LaxvLaiency:
Notifclon af Cammer. \Wilhin bvo (1) oury of Sacovering the wxisleact of Ricea *
FPackonk Loe/LoACncy, Rrothl) Will Salaimids WIeAIr das 2muee of D10 Bucxws Prelint
LepsAatwery i limiad I the Custainer Aqulpmant ane a Badis equipiment coanscdng he
Cawrar Bqulpmen 19 Bundne’ LAN ("Cuxiomsr Spuclfiv Pucket Lossdsumay™e 1 ihe
Bxesa Packet LosuLascy o nok 8 Castoma Spectfic Packet Lowwiainacy, Hroduy wil
dctermioe o souvee of e Bisaas Prekil Los/Loteaty within iwo £33 haup shor
determiring shat b b not s Cuaomer Spocfia Facikar Loiwldiecy. To sy ovent, Exodus
wil] wodly Crmitunwy of U snonce of the Excees Packet Loss/Lataxty withio alxty (60}
winmas kler Wouilying A sowos. - .

() Ramesly of Excen Packel LaysLunency, s Biomd Packoe
Lona/Latancy mmedy & witltlss due 30ls como] nf Buodos, Bxodus will reedy tha Syoo
PackaLorwLattney withis Lo (3) hours of detarmining tho soures of the Rucss Pucked
Lonxviency, ¥ the Excom Pazicet LowRamacy is covsad Join dutside B2 Sucons LAN
f WAN, Euiwkes wil nvify Comiomer wad wit ure commancely masonabls sffors 1o aality
L party(iad) rarpazurible Tor (e amircs and Conprorats with listhety) so reanive by problem
o soch 35 ponible.

(©) Feilure 1& Detarming Suwree an/er Resolve Probivm, e
avpot tat Buadon |5 mniable ue droies B aqurce of 1 roryaly Gw Bxcoo Pockal -
Laoga/laionay within e drd paviods desorfted abmvs {whars Bxoduy wul 3akely In eaoyol of
the yourts), Bxaviny will wreida Cistama’a ucoauad I 50-na conmocdvily chigss Lor oae
(1) day of secvice for vy wo (2) hourn afer tee N pesinds describod bove Mg § akey
Fvesui 10 rzsolvs dha roliem up o 38 sppgaic manirmum el of cooscetivity crurgar
for asven (7) daga of servier Iy uny nns (() yootd.

() Ciuntomar W Renued! Credic: To recelve pay of e ordits diccctad i thi
sactin 5.2[0), Customar mau aoUly Exnduy wiiyip thres (1) uslascs day from th thne
Cstaner hyommet alipiiie w Rcaive 5 credlt, Fallure 0 comply with this requirsent wil|
Jorlchi Caxtormst’ s right 10 pacolve 3 crediz. .

() Rawedlsx Shal Ner Bx Cunuloiive; Mgty Credith 1o \e cvonl ar Cuslamer
e watllnd te rewltipie cradlil liessundes wising Som the sams svast, poch condety shall nat by
sumuhiive and Cinjoter 3hail te natilad 50 recalve only the maxigram vimgle ored
deailabie for such rvent. 1 35 event will Exodus be wanlcd 1o credil Cosiomer in any ong
{1) eqodur munth conasolly ty chegge [n sxsass of soven {3) days of sarvicy. A erdlt chall
be apgiled only 10 ke manth .3 Which s was the Juaidant ik rentiad n e credic
Cusioner thall nod b cligibk Lo yecejve nny credies foe neslods fo whish Cumemer received
sy Lwmes P Cerler Servioos fres af charge,

m Terminption Cavion for CYpania Prukiema: 1, In any alngle culwndsr mondh,
Custaner would be 1bie 0 v elve oredils tobling Sheam (L5) of mote dbys (bl for e
\iméinkon in perugruph (iv) above) resuldag Jom e (3) or mom events ding suh
calandr ronith &, if any abiple event entiling rostomey St credlis under pampuph 52100
palts o & porind of wight (¥ consacutive hewr, Diee, Canomesy My mmiaam ki
Agreamang for tauc wad whliom Jenaity by nolitving Sxadio wilhin Nve (5) 2aye fellawing
the sud nlrocki cxlandw wach, Sush wonination will he gftactiva turgy t10) days oier
receipt of neh vatlos by RBandwi. :

Ting WARRANTY HORS NCU APPCY TO ANY (NTEANET DATA CENTER JERVKEY THAT

PXPHUHLY RS INRTIRA WEARRANTY (A0 TTalCRINNE 1N THT) SPACIPICATIGN SHITA P04 3UEH
FADICTE): T JECTICN 5,200 ITATEX CUSTRMERY 1018 AND DOS.\IIVE REMEQY FOR
ANY TATIAURE 3V RX0N03 TO FROVDE DNYERNEY PATA CoNran S8 ViCES.

Baanfumd a1l N9ckOmm Erame

NO. 506
P.08/10

P.5710

— T-881 F-583

1-2258-94889 p.6

hot

3

() No Diher Warrnhry. EXCErY FOR THEBXPRINT \WARRANTY TRT QUT IN SUBSECTION (o)
ABOVI/ THE INTGNET DATA CENTZR JERVICEM ARN PROVICRH SN AN "AT " BANIS, AND
CUITOMER'Y 18 OF THY INTERNET DATA C2vTER SBRVICED B AT T3 OWN Zux, EXoDDS
ROT MARE, AND HEACDY DISGLAKMS, ANY AND ALL GTHER ENPERRy AND/OR INPLIED
WARRANTIS, WWCIUUING, AUT NOT (IMITED TO, WARRANTIEE QY MOACHANTABUITT,
FYYNASS FOR A PARYICULAR FURFGRE, NONINFUNSEMENT AND TITLE, AND ANY WARRANTIES
ANMEING FROM A SOURSE OF DEALING, URAQS, OK TRADE TRACTICR, EXGDUS DOMN NOT
WARRANT THAT THH WNTEANKT JATA CINTER SMRVICZS WILL 88 UNINTEARUPTRD, TRROX-
FRER, QR COMILETELY JACURE.

(=) Disclabmnpr nf Acrins Cansod by aador Under the Contral of Third Rarfier, EX0DID
TOES NT AND CANNGT CONTLCL TVE MLOW ORDIATA TG DA PROM BADDIY' INTRANET BaTa
CEVTI AND OTHREA PORTIANE OFf THR INTIRNET. SUCH F1.0W GEPENDS IN LAROE PAXT ON
THE PENROEMANCE OF NTRENKT FERVICYS PR$VINED OB CONTIRRASD RYTIIDD: . AT
TMES, ACTIONS OR SNAGTIONE EADSAD BY THEAR THILD PAXTIES CAM PAODAS 2TUA' ™
WHICH BXGIU* CUITONMERY® CONNBETIENE TO THHE {NTIANET (OR FOATHAG THERSOR MAY
RE MPWIED CR DEEAUPTHD. ALTVIOUCH EXSDIS WiLL USR COMMIRCIALLT ATAJONADLS
BDTOKT3 TB TAKS ACTIONY 1T GABME AFPAAPRIATR 10 REMEDY AND AVCIR SLCH DVENTT,
EXODUE EANNOT CUARANTEE THAT THEY Witl NOT OCCUN,  ACTORNDERY, BxQDus
DIECANY ARY ANRALL LIANILITY RESULTING XM GR ATLATED 7O 3UCH IVRNTS.

6. LouyATon® OF LARILITY.

&1 Psrsonal Ipfury. BACH REPRCIDNTATIVE AND ANY GTHAR FERIONE VISTING THE
INrmNaT DATA CONTERS DOES 3O AT IT§ OAWN RITE AND EXCDUI ASSUMES No LIAWITY
WHATIORVER FIYK ANY RAXM V) JICH MERLIONE RESTIMNG Pankd ANT CALRE QTHER THAN
AXABUE TROSY NESHIOANGE O WAL MICONITICT ABSULTING 3 PEXSUIVAL (NILAY 70
SV PEATONS QURING SUEH A VIR

63, Damage o Cunomsr Equipmins or Smlawsr. BXODUS AYIUNEY MO LIARTLYTY FOX
MY RAMAGE TR, BB 1285 RELITRG T, CUITOMER'S Buanaid RESUCTING FRON ANY
CAUIE WRATSORVEE. CEATAIN CUNTCMED: BQUIPMENT, INCLUDING BUT NOT LIMMTED TO
CURTOMER BQUIFMENT LOCATED ON CVRERRALRS, MAT KB DRECTLY ACOMIAME BY
QTHE CUPTDMERS. FXORIT ASADRS NO WABILITY FOR ANY DAMAUN TG, R LOSE CF, ANY
Cusvyum. BYmamly REIVLCTING FROM ANV CAIRY DTER THAN moous’ Gredd
MBGLIIENCE OF WRRAFUL MISCONDUEY: TO TRE JXTENT SW00U (3 LIANLE FOR ANY DAMADS
O, OX LSS CX, TN CUXIEMER EQUIMENT POR ANY RRAION, SHD) HAMILITY Wit BF
LIMITED S0LELY TO THE THEN-CUBRENT YALLE DI THE LU 7ost sl BQUOWAEAT.

&L Exchalons, FRtxPT AY AIOCIHED N SRcTiOS 5.1 AMD 63, 1M WD SVINT watl
ExoDuy R AL TO Cottomen, ANY RAPRREDTATIVE, OR AMY THINR PANTY YOR A
CLARY, ARHING OUT OF OR RATEA TO THN AGEMENT, CUSTOMER EQUDNWENT,
CUITONER') DiDmwcid €R OTHERWME, AN ANY LOIT REVENIN, LUST *MOPFTS,
ARPLACEMENT ODDOS, 1961 AF TREDIOLALY, IGHTS DR JERVICES, INGIDENTAL, FINTIVE,
MNORBST PR SONIRGURNTIAL BAMACKY, LOBS Or RATA, DR NTERALFTIGN OR L33 OF nar
IEAVICE CR OF ANY CUTIER BUOWENT 08 CUSTOMEN'Y Durmess, VRN tp AnvidED OF
THE POMELITY OF B3 BAMADEY, WHITHIR IMoER Tusoay OF CONTAALT, . TomT
(WCLULNIG MEILIOANGS), JTRICT LIABLITY 0% OTHIR WIS

O rdirorimewn  Liakitiy. WOTWITIOTANRING ANYTHING 7O THE CONTRANY IN THIS
ATRLUMENY, BXOPLY'S MAKRIUM AGONBIATE LIAREJTY TO CUSTOMER IELATIO TQ 9R N
CONNLOTION WETH TVIE ACATEMENT WiLL M LOTED TD THE TOTAL AMOINT MDY 3V
CUSTGMER TO EXUTS NERTUNCER POR THE a1tk TWELVE (13) MONTH FERID0

6.9, Canomey's Inveramcy, Custnme aproce dub T will pof puites ay clame aysion
Exailus for any Sability Exodus 21y hava undor or miusg fo (s Agemins ead] Cuiommr
Frét maliad olaims agrimal Cusiomes’s Innewoos provider(s) and mch furrancs pravider(n
Tioally resolve(s) such cnlma,

8.6 Zariy of the Aurgaln: Fullure of Zoential Pompun, Cusiomer stimowlalgs tat

33 30t s pricey aud salered it Dis Agreement (o hlance gpon e Emittions of

Mabltiy and U disalalmees of wamamics snd damages yot arth hwcela, and Tut te Jukd

{orm xp macnila) barly af the barpin beiwesn Um partios, The Daniy shat e

Umimdese sad axnhrsians of Nobikiy and disclalmers xpocified In this Agrasmand will surviva
wod wpgly pven if fud 10 Buv fuled of thelr waenbisl parpess.

T IenpRCATIO.

11 Eeodwr’ indewna(ficosfan qf Custoniar, Exoduy will brdenuily, defand and hold
Custamdr haricas 10D 3ad apsinn, any ond alk cots, Ebldiles. toxes, xml opeisw
{(rctuding, bul oo} limited 10, ressoashle starneys’ Bes) (eollaclvely, "Lanp™ mliog
from woy claim, 3plt, scns, ar prorocd(eg frack, s “Acien®) brought agwinit Coptomiar
afleging 1) the Infringzmant of woy thind party wegiviered U3, copyrigh) or [3suad 1.3, potat
psing frap the wroviiloa of lusmar Daa Saner Sarvces purrsapt 1o this Apuamsnr G
excludivg any laftngommn contributorlly caused Dy Cumpmer's Buincxa or Customes
Equipment) and () persomal Wby 0 Oeaimmnr's Repredenntived fom Rroduy grosy
noglpenon or Wil miscondose.

23 Cosramrts Indamnification of Rendir.  Coxpnrmer Will indonanlly, d2fand aad hald
Bxnsha, [y ufilans sad coatnincss harmicen frum wsl agilan aay ond all Lozws manltyy
Gom or whing ma of any Action brought by or opined Fiodus, fis ofilletcs or cangmers
slioging! {9) wilh swspent to tha Cralcmar'a Businsss 0) Infingrment o misappeupriation of
eny lamflactuul preyarty sghtay @f) defumution, Ubel, siander, obacenky, pomugrighy. or
viviatlph of e vights of grivacy we publleily; or (I} spamming. or wny otfur aftemive,
harusing or ifiedal £oadust or viehslon of e Rwley and Replarions; (b) any dimagd o
grarenon 1o e Coingey Ara, Do Intornot Dots Ceaalars or s 3quipfasds OF Zuoous or
sny siber.cutoerer vy Conkomes o Repressntaiiva(a) ar Curtomar’s dnignecs; or (2) nay
1Y upmm wising from tha Quaromey Equipsmar ar Cuswowsr's Daina,

13 “Nitice. Each paery wild provids te aihat et unitich naten wpon wl e
ealstenée of sny mok gvact of which il bacmes qors, 3nd 30 apbomuAlly ' pardtipow in
e gefinis rernof,

%, TERM AND TERMINATION.

o™

Tn-FYDNNIC NRNFR WANAREM Paon  NA



!

. MAR.13.2082 9:51aM BB &S

D AN, 4
e’
ar

Jun-18-98 17:05

From-

Jun 17 89 05:589p

I Term. THi Agrerett will be pfiocdva for » period of oas (1) yeur Brom fbe
Jusnalizdan Tals, iolcay eirfn wrminaiod accanding jo the paovisiony o€ iis Sectlps §.. The
Ajrwerunt WiIj pulomatically renaw for sdditingal et of ane (1) v sl

02 Tennination.

40 Far Convienas.

Cutiomur During First Thirty Days. Cuawomes ray eriingie s Agrecimet R
sn?oﬂ_hymﬂm'wdmnmﬁummmatw“ﬂdm;du Wirty (30) day
period Seglumiog ow e Latalilan Case . -

Rithar Porry. Bliwr party tiay leraimic this ARIevRort Jor 5 M EIRECE 3 20y
;hém:ﬂauﬁwﬁtlﬂmﬁwwﬂmmulmmh‘.‘Nwldhgmwy(’ﬂ)
duys® prisr wrjpen ankics to i nihsr Jary &2 any s troradis.

) For Cauze, Fiower pocty WIR A the right 16 Wnmicale iy Agnament It () 2
mmm-wmmnmumnﬂﬁmafﬂl.\mmmﬁﬂnnmwﬂl
freach Wihin thirly (¥0) dsye sz puceipt af wrillen notice of i wanm, syeep! in Lhs cxs of
tm-uwhu.ﬂﬁmhmwﬂdhﬁnmmmwmivﬂmmm
Lrom Sxfus; () the othor party bacoenay T wukjert ol § Yohinlry peiRlon fa heskpicy o
Aty visntary preceading reliing to aseivescy, mesivrhly, Sgalderas, of compositon far
mmmwudmwmhm“wwfcnmdmmﬁm

oF B0y ‘avafunry sabaking 1p Jnsplvancy, M [
u%ﬁﬂhﬂhuﬁm.ﬂﬂwum-wMthﬁmm
witdn {60 duys of fidmg,

53 Na Linkifity Jer Termingkm. Maldnr prty witl b Uhtiia to G ahar for any
hraipation or sxpintien of 1hli A grvwenast I8 dcoandance whh ks lorma.

4 of Tendaatka. Upon Du pitective dato of axpirados ar teraloslicn of i
m—-ﬁ%mmmnmmwmmmmnmmm;
“’”"’ﬁp'u un;l-ﬂpﬁus dlihr uah wd:-i. Roall “fm.m:?;

 {6) wittdn Upny Jah ¢ or termanation,
mh'?uw ;lﬁnﬁ%mmuhmdmuwimum
17121301 oo o reaali ouy copics of sch Cop/ldentiat Safncmation maccht
s roined In comply wilh Ry Mplicaiio fgal or wewastng rcard beapiag nemlRoI:
MWWWEMHMMMlmuWwMMMM
any of hy oilwr yropaty withn the et D Dipicry wiliia fve [5) siys of uch
" copiaida oF wrmimson Sad ol the Customie Aca 40 Exoduy la the sase: eonditdon a§ {L
ey i Wi o T o s & e oy
sach an y
WU ik property 1o curm strage aai sharge CUsDmar (e th cast of sech eyl Al
conp, und/or GO Higwdae e propany 1s agy masonable pRom,

v

8.5 Courfomer Squipmmnt 00 Secoripy. I thy weasd ot Csstomut Tl & pay Exodus ol

AmaUAs goed Bradn andar Ty Agrmament hos due, Casmmw Apracy thil stios wiiien
aolss, Bonus mey iske porsssaion of any Cusommr Equipmeot ¥nd Hode ity at Customer's
sapuatr, wath bakad 10 full or ponlel suiladacdon of apy Len or judgmedd, 2 samox veiog
. Vblp ln prmacwnign or for Jamagea.
6 Swwirsl The feflloviag provisiom will vuryive any explmilow ar sermination of e
Apssant; Sectinem 2,8, 4 5, 8,7, 0 and .

3. MICRIANEUS PROVISIONE, ) .

1 Ffee Majusra, BRorpt For tho obTpian tn ey Mossy. axiGir purty Wil te Dbl
for sy Pellwe or Geiay 4 @3 prcibtmasce under W Aprewmtor dug © any caise boyoad it
rexanabie conund, including wot Bf war, acly of Qod, carvuusks, Qood, 0, Hot,
nboage. isbor SharoRe O diapuie, govermmaial 6t o fullurm of the Interoet, ad Uit
e dobyad pony, () gives the oudix paty proma metice of sooh tsutt, Tvd (b).necs (u
reamndble fumimernsial cimia o perrece prappy such Silsre or detxy In parfanuanes.

97 Ne Leaty, This Aprsomant if o sefviccy pgresmonl 300 1 ust intepded o aad will et
pomliong a lense of any Fonl o panom] . Custgreer ackmowlarges aod agrred hat
(6 & hus et granind only v D5C208 W aCCUpy the Casteecy Sprcs ond uco i [nlemal Dtz
Casers 380 any squiptand penvided by Exedus i ascariais with fix Agmemest ()
Culoner has w1 been Pusisd Ry Xu) Imereat in thy Cunamer Space or Inzmed
Do Cantern, ond JU) Custorpar has po oy 9 tRnaRt oF DErwis widey sy el
ety o8 adiord/wnkm Tows, regulwions, or andingaces, Fav good cuuss, Eosiuging sim

NO.586  P.6/1p

T-881
Ca 1-228-84399

P.OT/10  F-583

F-7

-

i1}
‘ *
cacrcis! of amy vights under Secuon 3.5 ubveg, Bodub mAy suepeod S righ} of tny
Repseachiive or othes pessan (o vait e Imcrael Dulo Comess.

9.3 Markering, Cultomor agrost thar Bxody) may mikr 10 Conumer by trede mums 1ad
fradcmy).” and may Urielly desciibe Cusiomer’s Duaintss, i Rxouls’' iarkaog Datwiak
und web mis. Cuielomer harshy Banm Sxoini 3 levass 1 we sty Coclomer wads names
ggﬂuapﬁ‘uh solely In cannaction wils the Mghls ganied 1@ Bxaduy punus W@ Hit

oa

B4 . Guverntwnf Regudatiowe. Cusioxer will Row snpork
wvpllatile, wheluer directiy or indirecily, wny reguinad foa of infermation to snyses vl
the U.&: in canhzclion wih this Apresmear wilhove flasy cannplying with all axpar cos'el
Jaws and regmistiary Which muay b [mpered by the Ul Goveszest snd any tounhy o
prpuolzsgon of aodass within whosp juncdizden Ciiomer sperates or doos busisers.

8,9 Nap-Yalpisarion, Duidng the nesind teglaning on Se TutaBadon Bia wd padivg oo
sha firet analversacy of (5o wrminalon o caplmiloa of Shis Agrsament i asyhrdance with Jn
iagmm, Cxistanser sprves that & Wi wol, aud witl onnare Jhuss Ire niilazey 40 nab, dimaty o
lodircily; solich wr ancrops ly ofich far empingment ony paowe smpkyed by Exodue
dheing nuch portod. .

0.6 Gaverning Laow; Dirpute Maanfntion JevrabRigy Wehur. This Agecnent b mde
usder and will be governad ¥y And In wacorgane wih e v of e Suw of
Calllmia (£xpcpt that oty of tww captralling ceadlics of lew) am) ipecilically racloding
mmumhmmmmuuwmmumﬁmmm
)/ mal 2alc. of Gonds, Axy dilpnm voitcing tn the lemmm, insstpremion of parfomance
of this-Agavamt (ot tan claimy for prakiany Inuneiw. relled o7 OBCr Jre-ui,
napcdies) will ba noived ¥ s Tepxcat o ditar pry tevuph bimiing an.
Arjiibigs Wit bs condected ja Saom Clas Counly, Califtod, sty B8 nde st
pracogures of mw Yulick! Alluutitn aod Medlaion Soclwy CIAMST)- Tha tard will
wamos] Lo JAMS appelaz u dingle abiomior potestsing knowlcdgs of callae mrvices
apreertits: haweves 1he prolation will pmecod rvan If JUCT o penna i uRaVRHARIG 1n the
wYER arly provisioa of (bie Agresmont b held By o ribuoa) of seuwpsnt juidictlon 1o b
mln‘y.hnmw,hm-hin;wwm-fWAmvmn-mhmmuut
wileery The walver of any trsach or Safiull 8f s Agrutmem will nat constitess 3 waver of
By subrequend braach or dauul, wA? will nal 861 W amead oy mgvie it flppe of to

waving gy

W'

9.7, Avsipament; Novicrs, Cusopwr vy Rot saiipn ils fights or dalegme Hy dadis onder
iz Apraeomm sidier in whols or s PR Withowt U pHoe \eritien rongmt of Bxads, csomt
thar Cimjeone =y Noige s Apreement (a whol = put of n sompenls worpanisaian,
copsofidatom, meTpey, ur sl of subxiaplally sl of i0e 2y, Any J0smyind dtvlEamenl ac
telepaiion witiows saeh cozact will he void. Rxadus may ssiige iy Apmamant is whai or
Wmmwnmuhmhhwdmmmm

nd « Agy wlics of commimication required or permiud w b S Jcresnder
1wy b’ dalivercd by hand, depoiiad with ke avargigin cowisr, scm by sonlinted Seaimilz,
or vaalled by vghiered o7 canificd s, rherm recadpt requatisd, paiage prepid, ln zach
oMk o D addkrss of it w22iving Py tedicuibe oa the algmtuts gage heroel; & A Jch
nlher 344nas a5 My berenter be fomlshed in Wridng by rilher Pty boenio 3 alhet,
Such uasce wilf be doened (0 hove boan given oy of thw duts L T detivered, mailed or e,
wideficver b surticr.

95 Awationskip of Parries. Eandiin and Cosrores or (e pendsnt sonpactors ad thic
Apriarm will nos sisbish sy nitiowdlp oF putithip, joie vaanes, cmplsymant,
Burdise or apency baiween Exodus and Cosnmes. Neliher Eagxdvt nor Culnngs wiil o
inn flovier 1o bind cha yiie or aent obligatims o5 the oibar's ehall wilhont the olr”s yrior

| wrlkion cossn, exeept a5 odewive anpredly povided harcin,

59 Bwire Agrcemiani; Counsarpars. Thiy Agrement, chiding W decomanis
inceaparaied heraln RY fEfereces, comtinms the v sucluslud sprwemant Dorwesn
the prnics wilh respeut to the subjees mattar Wread, snd supdssedea and oaplaces any and all
riar o CompmpOEETDY Uiscrmienl, negoilsiom, wndsrsadiags und SRty wilio
and oral, regurdiag Juch msbjeet matier. This Apeemen! miy b sverund 1n 1wo oy moik
coumspats, cach af whick will Yo desmed 31 mogiml, S Al of which tegether atull
W ans and ths came IRJinomaL.

Cutomer’s and Hxndys' authorized representorives have sead the foregaing a.nd:nll decumanis incorparated therein and agree and aecopt such terms

afcrive os of the dale fies) above wrilten.
CUSTOMER

wint Nome: Jeorars b M arer

we VP _APERATIONS

" monus@mﬂm ING,
* Print Name: &LAAE Q, !}_ﬁﬂ@l“ a
Titles .9;"‘7&“'..&




Exhibit B



B "-'Bnr(-l' Deacrinton dncy

' MAR. 13.2082 9=52P|‘P1 BB & S NO. 586 P.S-/16
e ORM 10. PROOF OF CLATY, _
-
United States Baﬁs:m tcy Court o e .
s PROOF OF CLATM
iU 0f_Magdachneattd ~u.o- ¢ .. '
Iz ro (Namae of Qaditor) Casa Number ',
Egsont ial .comInc : N1=183330%-wrh i =
NQTE: This form shoukd nat be used [ muks & chaim [or an aduinisvmive mpensa arising ahes oa commenema of =
mAm#olmmdmmammmhmmmﬂu.&c5m r_", K
Hame of Cracitse " ’ " 1 O Check bax Wyon are mwars that | 154 7 ‘A
(T30 =208 I T 8 Wikt Lt SR L fariste P OF gy anyone aize @as Ted a preal of - »'-:2 -3 |
Pxndne . claim ralating 10 your cluim. Altach - ‘_:5 o
Mome and Adoreszaa Whera Noticas Should Ba Seat cogy of tatament giving particulary, | / ,-_-\,?_’ "
Check bax I yom have nover s g T
Exodus Commmlcat:.on . U B et trom da Ay = A
bankruptey court in his 3o, v “ .

/0 Jomathan Teil & Associates Inc.
P.0. Box 7000

ITarzana CA 91357 .

Talaphone N“(BOOL 3.,3J _53_'_3_1 bt

{0 Check bax U the address dliTars T
from the addrass on Ba sveicpa
somt to you by the comt. 22?,:_; -:J?SEE Igﬂ?{“

ACTUUNT CR CTHER MUMBEA BY WHICH GREDCR ICENTIRES DETTCR

O repiacas : .
Chaeds hinrw T this cham D';ma}lmmumm

BAStsS FOR CLAIM

O Gaods snid Fd

(X Setvices pwlormad .

O Noney loaned

O Peczonal !murylmenth doath
d Tazws

[ Ctier (Descritie Helafly)

1.

3 Ratiroe Dunafits as detined in 11 U.S G § 1114({a)
0 Wages, zaiarins, 4nd compansatans (Fll out Baiow)
Yeur social sacurity number .
Unpaid compensationa fot aurviges performed ~

lrom - J

(dats) | (d=ta)

2 DATE DEST WAS INCURREDR
£/29 /01

3. IF COUH’T JUDGMENT. DATE OFTAINED:

*

O SECURED CLAIM 3 e
m«amdmumm

C other (De=eribe brivdy)

aterals.'.
" Moter Yohicla

Ao of srrearage mnd other chmrges inciuded iy secrad daim akeve,

fany S
ﬁuﬂsemucumomrrms 105,824, 62

A ciaim mndlmnkuuall-umurm::mdm
debtor securing the claint of o the XAt that the vaie of wch
Pparty % lesy haa the Emount of Te cleim.

4. QLAS;:FICATIOH oF cLasl memummmm umumdmh&:mm {1} Urswaned nonpicrity,
2 Unzecured Priority, (3) Secured. I:Mhhmdtmmhnmwwm
| CHECK THE APPRCFRIATE BCX OR 3CXES mmawmmwmmemcmopmm

I apoties

Eluns;wnenmmams
Spacify the priority of the clalm.
a W-S‘Fa;:ﬂu&;tmﬁﬁmﬂum (up w 5 20CT), wm;ommﬂrbm

o Mlng of e baniouptcy patiton or esxreton a
bz enclion] - 17 U,2C. § S0T() @)

O coamibutices 10 an ampicyee bensil plan - LLS.C, § ST7(2)(4) .

O Up o S 500 of dapsaits toward purcthaoe, Teeee, or rumtal of
- zas for parsenal family, or bousahald yan-- 11 US.C

0 T o pemaidex of governmarcal wnit » 11 U.5.C, 4 S0T()(7)

—
-
-

oF
7N

O other- 11 US.C 85 BTN, (a}(5) - (Comcribe briny)

5. TOTAL AMOUNT CF

CLAIM AT TIME s 105,824,62

s

s s J09,845.0d

CASE FiLaD: *r o Unsecired)

O Check i bow ¥ etairg Includnx prepatiion chargas In addiicn 1o e rincipal anourt of the cnim. ATveh temized shyament of ol adeidoral charges

(Secured) - (Pricrzy) (Tetal)

oway 1o dabtor. .

9

7. SUPPORTING DOCUMENT
purchate grdteck,

sumnmary.

nil»nddumd snvelope and copy of thix proal of daim,

&, CRERITS AND SETOFRE The asteqnt of Al peyments ent thia <laim bhay beon oradited and deductad for
the purpose of making thix procf of cixim. ‘I Mg thix clain, claimant has dedusted all amounta that clalmant -

lzvoicys, nmited stalemanty of running acconnly, cOnnnen, Oult Judgmerns, ar evidenee
of recurity [mtaraxta. U the documenis are nat gvallsbis, expiair, Do documants are volumincus, m:h ] . -

i TIXE-STAMPED ccw- Ta 'recoive 10 u:.'mowhdgmm oltbn Mg of yout daim, enclose a :mm '

THIS SPACE |2 FOR
COURT USE ONLY

.

il &8 premlnorr Ratan,

Date

7#/7 o/

4

* Sign and print the nems and: titte, if a1y, of the-creditor or other pursan
suthhonizod (o Me his cxim (azach sopy of powas of attarnay, T any)

CAZ ¢ /3/&.:91«—*--—--"-" ,

Mwﬂmmdsx Fne of up to 200,000 knprizanmeda for up bsmwb-m. 18 U.S.C. 55 152 gad 357

Weoeots Form 81078, Pmdafcammammxprr FchwudAm San Reversa Side

Rev; 7-81  Prico Cass &2

Famw1ammmummmmdcﬂmmamm1 '-
Copy of thi fovm with & tamniznd SRRt Snd SUPREETng SELATNTE. ¢




Exhibit C



E]
[

.
.‘”

' MR 13.2002  9:48AM
FORM BIO {Official Form 10) (Rev 4/01)

BB&S

NO. 586 P.2-18

1 United States Bankruptey Court District of Massachusetts, Eastern Dwisinn 2R

Name of Dabtar
Esscntial.com, Ino.

T

Name of Creditor (The person or other entity to whom the debtor awes
money OF proparty):

Exodus Communications, Inc.

Case Number
01-15339-WCH
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anyane slsa has filed a proof of
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particulars.

Name and sddress where noticas should be sent

Lawrence M, Schwab, Esq.
Thomas Gaa, Esq,
Blalson, Bamgen & Schwab
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DENDUM TOQ PROOF OF C

Debtor: Essential.com, Inc.
Case No.: 01-15339-WCH

Essential.com, Inc. (“Debtar”) is liable to Exodus Communications, Inc. (“Claimant™) in
the amount of $420,887.17 for amount due and payable under the terms of that certain Internet
Data Center Services Agreement dated June 17, 1999 (“Service Agreement’) between the Debtor
and the Claimant. A copy of the Service Agreement is attached hereto as Exhibit "A".

A more detailed statement of the amount due under the Service Agreement is set out
below:
Accrued unpaid amount incurred pre-petition (See Exhibit “B") $29,525.69
Accrued unpaid amount incurred post-petition (See Exhibit “B”)  $171,103.21
Damages resulting from the rejection of the Service Agreement
(See Exhibit “C™) $220,258,27

42038717

Claimant is mitigating the damages arising from Debtor’s rejection of the Service
Agreement and will amend this Claim to reflect any such reduction.

This Claim is filed under compulsion of the bar date established in this case and is filed to
protect the Claimant from forfeiture of its Claim, The execution and filing of this Claim is not:
() a waiver or release of the Claimant’s rights against any other entity or person liable for all or
part of the claim; (b) a consent by the Claimant to the jurisdiction of this Court with respect to
any proceeding commenced in this case against or otherwise involving the Claimant; (c) a waiver
of the right to withdraw the reference with respect to the subject matter of the Claim, any
objection or ather proceedings commenced with respect thereto or any other proceeding
commenced in this case against or otherwise involving the Claimant; or (d) an election of remedy
which waives or otherwise affects any other remedy. The Claimant expressly reserves its rights
to file other proofs of claim or requests for allowance and payment of any administrative expense
with respect to the Claim set forth herein or otherwise (which proof of claim or request, if so
filed, shall not be deemed to supersede this Claim), to amend or supplement this Claim in any
respeet, including with respect to the filing of an amended ¢laim or to file additional proofs of
claim for claims not covered by thig Claim.

Claimant asserts, without limitation, the following additional claims, as to all of which
Claimant expressly reserves and preserves all rights, notwithstanding anything contained in this
Proof of Claim, including, without limitation, (i) the right to claim administrative expense
priority for any unsecured portion of the claim; (ii) interest, attorneys’ fees and costs which
continue to acerue and be incurred; (iii) rights to estimate contingent and assert additional claims
if contingent ¢laims are estimated and/or liquidated; and (iv) any other claim Claimant may have
against the Debtor relating to or incidental to any loans made by Claimant to the Debtor.



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MASSACHUSETTS

EASTERN DIVISION
)
Inre: ) Chapter 11 Case No. 01-15339 WCH
)
ESSENTIAL.COM, INC., )
Debtor )
)
CERTFICIATE OF SERVICE

I, Darryll S. Towsley, hereby certify that I served a copy of the attached Response Of
Exodus Communications To The Plan Trustee's First Omnibus Objection To Proofs Of
Claim by delivering the same in the manner shown to those named and at the addresses shown,

on the attached list.

Dated: March 15, 2002 Respectfully submitted,

Exodus Communications, Inc.,
By its attorneys,

Darryll S. Towsley (BBO #650523)
Davis, Malm & D'Agostine, P.C.
One Boston Place

Boston, MA 02108

(617-367-2500)



CERTIFICATE OF SERVICE

Harold B. Murphy, Esq.

Hanify & King BY HAND DELIVERY
One Federal Street, 13th Floor

Boston, MA 02110

U.S. Trustee

11th Floor, Room 1184 BY HAND DELIVERY
10 Causeway Street

Boston, MA 02222

Charles A. Dale, Il

Alex F. Mattera, Esq.

Gadsby & Hannah, LLP BY HAND DELIVERY
225 Franklin Street

Boston, MA 02110-1617

Those listed on the attached Service List were served via the United States Post Office,
first-class mail, postage prepaid:



Dennis A. Clarke
Cummings Properties LLC
200 West Cummings Park
Woburn, MA 01803

Lucent Technologies, Inc.
100 Burtt Road
Andover, MA 01810

Debbie Howard

Contract Administrator
Exodus Communications, Inc.
2831 Mission College Blvd.
Santa Clara, CA 9505401838

Share Group, Inc.
99 Dover Street
Somerville, MA 02144

Linda Monico
NYSEG Solutions, Inc.
2 Court Street
Bighamton, NY 13901

Shell Energy
1221 Lamar Street, Suite 1000
Houston, TX 77010

'018104.D0C; 1}

Burlington Woods Office Trust No. 1

c/o Finard & Company, LLC
One Burlington Woods
Burlington, MA 018034503

Storage Networks

Attn: Chief Financial Officer
100 Fifth Avenue

Waltham, MA 02451

New England Copy Specialists Inc.
39 Sixth Road
Woburn, MA 01888

August Fromuth

AGF Direct Gas Sales & Servicing, Inc.

1000 Elm Street, 12th Floor
Manchester, NH 03101

Mr. Michael Fusco
ServicEdge Partners, Inc.
62 Second Avenue
Burlington, MA 01803

Bernie Bilski, President

WeatherWise USA Inc.

One North Shore Center
Pittsburgh, PA 15212

Julie S. Mantis
EarthLink Networks, Inc.
3100 New York Drive
Pasadena, CA 91107



Mr. Raymond E. Disch, President

Linkshare Corporation
Power Works, L.L.C. 215 Park Avenue South, 8th Floor
160 West State Street New York, NY 10003
Trenton, NJ 08608 ’
. Linda G. Appelstein
Gerald N. Rhodes, President Director of Marketing
Exelon Energy Exelon Energy
2600 Monroe Blvd.

2600 Monroe Blvd.

Norristown, PA 19403 Norristown, PA 19403

Mr. David Cuthbert Ms. Rebecca L. Lynch

Nexus Energy Guide, Inc. Consolidated Edison Co. of New York, Inc.
16 Laurel Avenue, Suite 100 9 Irving Place, 9th Floor South

Wellesley Hills, MA 02481 New York, NY 10003

Valerie F. Finneran
Suburban Propane, L.P.
240 Route 10 West

Petroleum Heat & Power
385 University Avenue

Westwood, MA 02090 ‘Whippany, NJ 07981

Michael DeBerdine Il Mr. Dave Manly

Rhodes Energy Corporation Energy USA

1300 Loop Road 500 Myles Standish Blvd.
Lancaster, PA 17601 Taunton, MA 02780-1028

Mr. John Sutherland Mr. Rick Kohl

KeySpan Energy Services, Inc, Preferred Energy Services, Inc.
14-04 111 Street 151 Bernal Road, Suite 1
College Point, NY 11356 San Jose, CA 95119

Ms. Linda D. Ratchfard Consolidated Edison Co. of NY, Inc.

Conectiv : i

257 Chapman Road Atln._ Section Manager
4 Irving Place, 9th Floor

PO Box 6066 New York, NY 10017

Newark, DE 19714 ’
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Mantiss, an Extant Company
Attn: President

200 North LaSalle, Suite 2450
Chicago, IL 60601

PIM Interconnection, LLC
955 Jefferson Avenue

Valley Forge Corporate Center
Norristown, PA 19403

Energy Services Group, LLC
33 Riverside Drive, Suite 100
Pembroke, MA 02359

Mr. William G. O’Brien

AllEnergy Marketing Company, LLC
95 Sawyer Road

Waltham, MA 02453

Mary L. Cottrell

Executive Secretary

Mass. Dept. of Telecommunications
One South Station

Boston, MA 02110

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
B-20 North Office Building

Harrisburg, PA 17120

Frances L. Smith, Secretary

New Jersey Board of Public Utilities
Two Gateway Center

Newark, NJ 07102
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Carlo L. Ciabattoni

Supplier Admin. Group, N4-4
PECO Energy Company
2301 Market Street
Philadelphia, PA 19103

Mr. James P. Townsend
Townsend Oil Company, Inc.
3 Oak Street

Beverly Farms, MA 01915

Mr. J. Lecnard Bicknell

Alvin Hollis & Company, Inc.
1 Hollis Street

So. Weymouth, MA 02190

Susan Sharp

Info Directions, Inc.
833 Phillips Road
Victory, NY 14564

Hon. Debra Renner

Secretary to the Commission

New York State Public Service Commission
Three Empire State Plaza

Albany, NY 12223

Felecia L. Greer

Executive Secretary

Public Service Commission of Maryland
6 St. Paul Street

Baltimore, MD 21202

Ms. Karen Nickerson, Secretary

The Public Service Commission of Delaware
861 Silver Lake Boulevard

Cannon Building, Suite 100

Dover, DE 19904



Jesse P. Clay, Jr., Commission Secretary

Public Service Commission of the
District of Columbia

717 14th Street

Washington, CD 20005

Office of the Attorney General
Commonwealth of Massachusetts
Consumer Protection Division
One Ashburton Place

Boston, MA (02108

Internal Revenue Service
James Spinale, MS 20800
JFK Federal Building

PO Box 9112

Boston, MA 02203

TMNG
PO Box 911376
Dallas, TX 75391-1376

Finard & Company LLC
PO Box 845391
Boston, MA 02284-5394

Verizon

Acct. # VERNJ12Y

PO Box 4833

Trenton, NJ 08650-4833
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Commonwealth of Massachusetts
Division of Employment & Training
Attn: Chief Counsel

Hurley Building-Government Center
Boston, MA 02114

Massachusetts Department of Revenue
PO Box 7046
Boston, MA 02204

Qwest Communication Services
Wholesale Services

PO Box 36481

Louisville, KY 40233-6481

Verizon

Acct. # VEROAS6Y

PO Box 8585

Philadelphia, PA 19170-3007

Verizon

Acct. # VERMAQ56

PO Box 15123

Albany, NY 12212-5123

Verizon

Acct. # VERNJ12Y

PO Box 15123

Albany, NY 12212-5123

Verizon

Acct. # VERMD41Y

PO Box 17577

Baltimore, MD 21297-0513



Vermont Department of Public Service

112 State Street, Draw 20
Montpelier, VT 05602

Office of the Attorney General
1525 Sherman Street, 7th Floor
Denver, CO 80203

Office of the Attorney General
1024 Capital Center Drive
Frankfort, KY 40601

Office of the Attorney General
New York, The Capitol
Albany, NY 12224-0341

Office of the Attorney General
Rembert Dennis Building

1000 Assembly Street, Room 501
Columbia, SC 29211

Utah State Attorney General
Administration Office

160 East 300 South, 6th Floor
Heber Wells Building

Salt Lake City, UT 84114

Shell Energy
1221 Lamar Street, Suite 1000
Bouston, TX 77010
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Office of the Attorney General
Alabama State House

11 South Union Street, 3rd Floor
Montgomery, AL 36130

Office of the Attorney General
The Capitol
Tallahassee, FL 32399-1050

Office of the Attorney General
PO Box 220
Jackson, MS 39205

Office of the Attorney General
150 South Main Street
Providence, RI 02903

Office of the Attorney General
425 Fifth Avenue
Nashville, TN 37243

James Cornblatt, Esq.
Servisense.com, Inc.
180 Wells Avenue
Newton, MA 02459

NY Telecommunications & Energy
120 Broadway
New York, NY 10271



Christine Jagde, Esq.
Raniero D’ Aversa Ir., Esq.
Mayer, Brown & Platt
1675 Broadway
New York, NY 10019

Brian Sirower, Esquire
Joseph J. Hamilton, Esquire
Quarles & Brady Streich Lang LLP
Renaissance One

Two North Central
Phoenix, AZ 85004-2391

James Gross, Esq.
Klieman Lyons Schindler & Gross

21 Custom House Street
Boston MA 02110

Lawrence M. Schwab, Esquire

Thomas M. Gaa, Esquire
Bialson, Bergen & Schwab
2600 El Camino Real, Suite 300
Palo Alto, CA 94306

Ronald B. Rich, Esquire
Ronald B. Rich & Associates
31731 Northwestern Highway, Suite 280 West

Farmington Hills, MI 43334
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Alex Rodalakis, Esq.
Hanify & King

One Federal Street
Boston, MA 02110

(counsel to Share Group, Inc.)
James F. Coffey, Esquire
Deutsch Williams Brooks DeRensis & Holland

99 Summer Street
Boston, MA 02110

D. Scott Barash

VP & General Counsel
Universal Service Administrative Company

2120 L Street, NW, Suite 600
Washington DC 20037

Robert J. Shea, Esquire
Tarlow Breed Hart Murphy & Rodgers, P.C

21 Custom House Street
Boston MA 02110 <
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