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March 27, 2002

BY HAND DELIVERY

Ms. Blanca Bayé, Director

The Commission Clerk and Administrative Services
Room 110, Easley Building

Florida Public Service Commission

2540 Shumard Oak Blvd.

Tallahassee, Florida 32399-0850

Re:  Docket 990649B-TP
Dear Ms. Bayo:

Enclosed for filing on behalf of AT&T Communications of the Southern States, LLC, MCI
WorldCom, Inc., and Florida Digital Network, Inc. are an original and fifteen copies of the Response
of AT&T Communications of the Southern States, LLC, MCI WorldCom, Inc., and Florida Digital
Network, Inc. to Verizon Florida’s Motion to Compel Discovery and Motion for Protective Order

in the above-referenced docket.

Please acknowledge receipt of this letter by stamping the extra copy of this letter “filed” and
returning the same to me.

Thank you for your assistance with this filing.

Sincerely yours,
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into pricing of unbundled) Docket No. 990649B-TP
network elements (Sprint/Verizon track) ) Filed: March 27, 2002
)

RESPONSE OF AT&T COMMUNICATIONS OF THE SOUTHERN STATES,
LLC., MCI WORLDCOM, INC. AND FLORIDA DIGITAL NETWORK, INC.
TO VERIZON FLORIDA’S MOTION TO COMPEL DISCOVERY
AND
MOTION FOR PROTECTIVE ORDER

AT&T Communications of the Southern States, Inc. ("TAT&T"), MCI WorldCom,
Inc. (“WorldCom™) and Florida Digital Network, Inc. (FDN) (collectively the ALEC
Coalition) through its undersigned counsel, responds _to the motion of Verizon Florida,
Inc. (“Verizon™) to compel discovery in this proceeding, and states:

1. On March 20, 2002, Verizon filed its motion to compel discovery, in
which Verizon requests that the ALEC Coalition be compelled to provide responses to
Verizon’s Second Set of Interrogatories to the ALEC Coalition, Nos. 25, 26 and 27 and
Verizon’s Third Request for Production of Documents, Nos. 15 and 16.

2. Interrogatory No. 25 asks for the internal cost of capital that each member
of the ALEC Coalition uses to evaluate local exchange projects. The ALEC Coalition
initially objected to Interrogatory No. 25 -on the basis that the information sought was not
relevant nor reasonably calculated to lead to the discovery of admissible evidence. In our
response to Interrogatory No. 25, the ALEC Coalition maintained its initial objection and
again objected to this request on the basis that the information sought is not relevant to
this proceeding nor reasonably calculated to lead to the discovery of admissible evidence.
The ALEC coalition further stated that the cost of equity for a competitive CLEC is not

probative of the appropriate cost of capital to be used in establishing the appropriate

TELRIC price to be charged by Verizon-Florida for unbundled network elements. The



Coalition further stated that the members of the ALEC Coalition, as competitive ALECs
attempting to enter the local telecommunications service market, bear no resemblance to
the least cost forward looking company serving all customers in the Verizon-Florida
territory on a wholesale only basis. i

3. In support of its motion to compel regérding Interrogatory 25, Verizon
states that the ALEC Coalition’s respective internal costs of capital are germane to the
question of pricing UNEs. Verizon’s entire argument on the issue of relevancy consists
of two things: first, this information has been produced in FCC or other states
proceedings and second, an AT&T/WoridCOm witness made a statement in a hearing
suggesting that all information should be used and considered so that the full spectrum is
looked at. First, the fact that the information sought has been produced in other
jurisdictions does not simply in and of itself guarantee relevance in this proceeding.
Verizon does not make any claim that the issues in those other proceedings were the
same or even close to the issues in this proceeding. Moreover, the statement of
AT&T/WorldCom’s witness in a proceeding in another jurisdiction was supplied without
any context that would indicate that the issues are the same or the questions asked which
lead to the witness’s response have any bearing on the instant proceeding. Second, and
more importantly, nowhere in its motion does Verizon state or otherwise indicate how an
ALEC's internal cost of capital would be relevant to the determination of the prices that
Verizon should charge for UNEs. There is no indication of which issue in this
proceeding to which the information sought would be relevant. There is a complete

absence of any explanation or argument on the question of relevance of the ALEC’s

respective costs of capital nor is there any claim that this information would lead to the



discovery of any admissible evidence. Black’s Law Dictionary (5™ Edition) defines
relevancy as “That quality of evidence which renders it properly applicable in
determining the truth and falsity of the matters in issue between the parties to a suit.”
Verizon presents no argument that in any way suggests that the cost of capital for the
ALECs in evaluating whether to provide retail local e)-(change service prove or disprove
the appropriate cost of capital for Verizon’s wholesale provision of UNEs. None of the
ALEC Coalition members and their attempts to enter the retail local exchange market
dominated by Verizon can be reasonably compared to Verizon’s monopoly provision of
wholesale UNEs. The market risks of a competitive ALEC in providing local exchange
service can not be validly compared to the market risk faced by Verizon in the essentially
monopoly provision of UNEs. Verizon has failed to provide any basis to support a claim
of relevance or that the information sought would lead to the discovery of admissible
evidence. Therefore, Verizon’s motion to compel response to Interrogatory No. 25
should be denied.

4. In Interrogatories 26 and 27and the associated requests for production of
documents nos. 15 and 16, Verizon asked for information regarding all suppliers that
have available for purchase NGDLC RT equipment that has the functionality to support
multi-carrier operation and 2-wire analog loop unbundling. In our response, the ALEC
Coalition stated that we did not have possession of the requested information and
documents and were investigating and would provide the requested information as soon
as it was available. The requested information is not available at this time. The ALEC
Coalition is continuing to seek to acquire this information. The simple response to

Verizon’s motion to compel is that the ALEC Coalition can not produce or otherwise



provide information that it does not have in its possession. If and when the information
comes into our possession through our continuing investigation, the ALEC Coalition will
provide the requested information. Accordingly, Verizon’s motion to compel responses
to Interrogatories Nos. 27 and 27 and Requests for Production Nos. 15 and 16 should be

denied.

WHEREFORE, based on foregoing, AT&T, WorldCom and FDN oppose
Verizon's Motion to Compel and request that the Motion be denied and that a protective

order be entered accordingly.

RESPECTFULLY SUBMITTED 27" day of March, 2002.

Tracy Hatch’
Messer Caparello & Self
215 South Monroe Street, Suite 701
Tallahassee, FL 32301
(850) 222-0720
For AT&T

/wa,) 757%4 %

Donna Canzanb McNulty /i -
MCI WorldCom, Inc.

325 John Knox Road, Ste. 105
Tallahassee, FL 32303

(850) 422-1254

For WorldCom

and

A A %L
Matthew Feil, Esq.(/ [
Florida Digital Network, Inc.

390 North Orange Avenue, Suite
Orlando, Florida 32801




CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of the foregoing in Docket 990649B-TP has been served on the

following parties by Hand Delivery (*), Overnight Delivery (**), and/or U. S. Mail this 27th day of March, 2002.

Jason Fudge, Esq.*

Division of Legal Services, Room 370
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Nancy B. White

c/o Nancy H. Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, FL. 32301

Claudia Davant-DeLoach, Esq.
AT&T

101 N. Monroe St., Suite 700
Tallahassee, FL 32301

Virginia Tate, Esq.

AT&T

1200 Peachtree St., Suite 8068
Atlanta, GA 30309

Jeffrey Whalen, Esq.
John Fons, Esq.
Ausley Law Firm

P.O. Box 391
Tallahassee, FL 32302

Michael A. Gross
Vice President, Regulatory Affairs
& Regulatory Counsel

Florida Cable Telecommunications Assoc., Inc.

246 E. 6" Avenue
Tallahassee, FL 32301

Kimberly Caswell**
Verizon Select Services
201 North Franklin Street
Tampa, FL 33602

Donna McNulty, Esq.
WorldCom

The Atrium Building, Suite 105
325 John Knox Road
Tallahassee, FL. 32303

Mr. Brian Sulmonetti
WorldCom, Inc.

6 Concourse Parkway, Suite 3200
Atlanta, GA 30328

Marc W. Dunbar, Esq.

Pennington, Moore, Wilkinson, Bell &
Dunbar, P.A.

P.O. Box 10095

Tallahassee, FL 32302-2095

Charles J. Rehwinkel
Sprint-Florida, Incorporated
MC FLTHO0107

P.O. Box 2214

Tallahassee, FL. 32399-2214

Mark Buechele

Supra Telecom

1311 Executive Center Drive, Suite 200
Tallahassee, FL. 32301

Carolyn Marek

Vice President of Regulatory Affairs
Southeast Region

Time Warner Communications

233 Bramerton Court

Franklin, TN 37069

Ms. Wanda Montano

US LEC of Florida, Inc.
6801 Morrison Blvd
Charlotte, NC 28211-3599

Vicki Kaufiman, Esq.

Joe McGlothlin, Esq.
McWhirter, Reeves, McGlothlin,
Davidson, Rief & Bakas, P.A.
117 S. Gadsden Street
Tallahassee, FL. 32301

Patrick Wiggins

Charles Pellegrini

Katz, Kutter Law Firm

106 East College Avenue, 12" Floor
Tallahassee, FL 32301

Richard D. Melson

Hopping Green Sams & Smith, P.A,
P.O. Box 6526

Tallahassee, FL 32314

BlueStar Networks, Inc.

Norton Cutler/Michael Bressman

5 Corporate Centre

801 Crescent Centre Drive, Suite 600
Franklin, TN 37067



Mr. John Spilman

Broadslate Networks of Florida, Inc.
585 Loblolly Lane

Charlottesville, VA 22903-7656

William H. Weber

Senior Counsel

Covad Communications Company

1230 Peachtree Street, NE, 19% Floor
_Atlanta, GA 30309

Florida Digital Network, Inc.
390 North Orange Avenue, Suite 2000
Orlando, Florida 32801

Mr. Don Sussman

Network Access Solutions Corporation
Three Dulles Tech Center

13650 Dulles Technology Drive
Herndon, VA 20171-4602

Rodney L. Joyce

Shook, Hardy & Bacon LLP

600 14™ Street, NW, Suite 800
Washington, DC 20005-2004

Michael Sloan

Swidler & Berlin

3000 K Street, NW #300
Washington, DC 20007-5116

George S. Ford

Z-Tel Communications, Inc.
601 S. Harbour Island Blvd.
Tampa, FL.  33602-5706

Lisa Korner Butler

Vice President Regulatory & Industry Affairs
Network Plus, Inc.

41 Pacella Park Drive

Randolph, MA -2368

Andrew O. Isar

Miller Isar, Inc.

7901 Skansie Avenue, Suite 240
Gig Harbor, WA 98335

Nanette Edwards
ITC”DeltaCom

4092 S. Memorial Parkway
Huntsville, AL 35802
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Tracy W, Hatch / %




