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March 28, 2002
Ms. Blanca Bayd, Director by overnight delivery

Division of the Commission Clerk
& Administrative Services

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FI. 32399-0850

Re: Docket No. 000075 — Investigation into Appropriate Methods to Compensate
Carriers for Exchange of Traffic subject to Section 251 of the
Telecommunications Act of 1996 (Phase II)

Dear Ms. Bayo,

Please find enclosed for filing in the above docket an original and seven (7) copies of
Florida Digital Network, Inc.’s Prehearing Statement.

If you have any questions regarding the enclosed, please call me at 407-835-0460.

Sincerely,
,/"/—) »—
)

Florida Digital Network
General Counsel
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION - -

Inre: Investigation into Appropriate
Methods to Compensate Carriers

for Exchange of Traffic Subject to
Section 251 of the Telecommun-
ications Act of 1996

Docket No. 000075-TP

PREHEARING STATEMENT OF FLORIDA DIGITAL NETWORK, INC.

Pursuant to Order No. PSC-02-0139-PCO-TP, issued January 31, 2002, |
(“Second Order on Procedure”), Florida Digital Network, Inc., (“FDN”) hereby files its
Prehearing Statement in the captioned docket as follows:

A. Known Witnesses

FDN intends to call as a witness John J. McCluskey, FDN’s Director of Network
Planning. FDN has prefiled the direct and rebuttal testimony of Mr. McCluskey,
addressing both Issues Nos. 13 and 17 in this case. At this time, FDN does not intend to
call any other witnesses, but does reserve the right to call agents, officers and employees
of other parties as adverse party witnesses, pending review of those parties’ prehearing
statements, rebuttal testimony and depositions, if any.

B. Known Exhibits

FDN intends to introduce into evidence the exhibit(s) attached to the prefiled

testimony of Mr. John J. McCluskey as follows:



Exhibit . Exhibit
Identification Description

Direct Prefiled

JIM-1 Segment —~ LATA 460
ILEC Retail Calling Areas

FDN reserves the right to identify and introduce additional exhibits during cross-
examination of other parties’ witnesses and re-direct of its own and, to the extent
permitted by Commission rules and the Florida Rules of Civil Procedure, to identify and
introduce the depositions of other pa_rtie_s’ agents, officers and employees.

C. Statement of Basic Position

Florida consumers would receive a tremendous benefit from competitive pricing
for IntraLATA calling services. Today, lower retail IntraLATA rates are not possible
because the high intrastate access charges assessed on IntralL ATA calls pose a cost
barrier to those who would offer such rates. Therefore, the Commission should order a
default reciprocal compensation mechanism whereby calls within the LATA will be
deemed “local” calls for reciprocal compensation purposes, provided the originating
carrier delivers calls to the terminating carrier at least as far as the tandem switch serving
the end user. This proposal would promote both competitive pricing for IntraLATA
services and facilities-based competition, whereas a default definition of “local” that
mirrors the ILEC’s local calling area only serves to protect the ILECs’ control and
definition of the market.

The Commission should also approve a default bill and keep mechanism for
reciprocal compensation for those cases where (1) each party’s traffic exchanged exceeds

a minimum monthly threshold (2) the parties’ traffic exchanges are roughly balanced



(within 10%) and (3) the originating carrier delivers calls to the terminating carrier at
least as far as the tandem switch serving the end user. Otherwise, a reciprocal rate should
apply.

D —F. Statement of Issues and Positions

Below is a list of issues, as identified in the Commission’s Second Order on

Procedure and FDN’s positions on those issues:

Issue No. 13: How should a “local calling area” be defined, for purposes of
determining the applicability of reciprocal compensation?

FDN: FDN proposes that “local calling area” be defined as calls within the LATA,
where the originating carrier delivers such calls are at Jeast as far as the tandem
switch serving the end user. (McCluskey)

Issue No. 13 (a): What is the Commission’s jurisdiction in this matter?

FDN: The Commission has jurisdiction to decide this matter. Section 364.01(4), Florida
Statutes, directs the Commission to exercise its exclusive jurisdiction to
encourage and promote competition and to ensure the widest possible range of
consumer choices in the provision of all telecommunications services. FDN’s
proposal for LATA-wide local is unquestionably pro-competitive. Further, based
on the facts of this case, nothing in Chapter 364, Florida Statutes, the Federal
Telecommunications Act of 1996, the FPSC’s rules, or the FCC’s rules restricts
the ability of the Commission to approve FDN’s proposal.

Issue No. 13 (b): Should the Commission establish a default definition of local
calling area for the purpose of intercarrier compensation, to apply in the event
parties cannot reach a negotiated agreement?

FDN: Yes. A fair and reasonable default mechanism would promote efficiencies in
negotiations, administration and arbitration of interconnection matters.
(McCluskey)

Issue No. 13 (¢): If so, should the default definition of local calling area for purposes
of intercarrier compensation be: 1) LATA-wide local calling, 2) based upon the
originating carrier’s retail local calling area, or 3) some other default
definition/mechanism?




FDN: FDN proposes a default definition whereby calls within the LATA are exchanged
at reciprocal compensation rates, not access rates, provided the originating carrier

delivers such calls are at least as far as the tandem switch serving the end user.
(McCluskey)

Issue No. 17: Should the Commission establish compensation mechanisms
governing the transport and delivery or termination of traffic subject to Section 251
of the Act to be used in the absence of the parties reaching agreement or negotiating
a compensation mechanism? If so, what should be the mechanism?

FDN: Yes. A fair and reasonable default mechanism would promote efficiencies in
negotiations, administration and ‘arbitration of interconnection matters. The
default mechanism should be bill and keep, provided (1) each party’s traffic
exchanged exceeds a minimum monthly threshold (499,999 minutes per month),
(2) the parties’ traffic exchanges are roughly balanced (within 10%) and (3) the
originating carrier delivers calls to the terminating carrier at least as far as the.
tandem switch serving the end user. Otherwise, a reciprocal rate should apply.
(McCluskey)

Issue No. 17 (a): Does the Commission have jurisdiction to establish bill and keep?

EFDN: Yes, aside from state law authority, 47 CF.R. § 51.713 grants the Commission
authority to establish bill and keep arrangements and authority to presume traffic
exchanges are roughly in balance.

Issue No. 17 (b): What is the potential financial impact, if any, on ILECs and
ALEC:s of bill and keep arrangements?

FDN: Assuming that the traffic exchange conditions FDN proposes are approved,
facilities based competition will be promoted, LEC expenses for the monitoring,
billing and collection of intercarrier compensation will be reduced, and ALECs

may be able to reallocate resources to end-user focused, competitive activities.
(McCluskey)

Issue No. 17 (¢): If the Commission imposes bill and keep as a default mechanism,
will the Commission need to define generically “roughly balanced?” If so, how
should the Commission define “roughly balanced?”




FDN: If bill and keep is the approved default mechanism, the Commission will need to
define “roughly balanced.” The evaluation should be on a per LATA basis where
“roughly balanced” means there is a 10% or less variation in the volume of traffic
exchanged between carriers over a reasonable period. (McCluskey)

Issue No. 17 (d): What potential advantages or disadvantages would result from the
imposition of bill and keep arrangements as a default mechanism, particularly in
comparison to other mechanisms already presented in Phase II of this docket?

FDN: The disadvantages to a bill and keep regime would only result where traffic is not
over a minimum threshold and/or not roughly in balanced or where there are unfair or
unreasonable rules on interconnection architecture. The advantages to a properly
established bill and keep regime, such as that FDN proposes, are as stated in FDN’s
position to Issue No. 17(b) above. (McCluskey).

G. Stipulated Issues

FDN is unaware of any stipulated issues at the time of serving this filing.

H. Pending Motions

FDN has no pending motions at the time of serving this filing.

I. Pending Confidentiality Issues

FDN is not aware of any pending confidentiality issues at the time of serving this
filing.

J. Order Establishing Procedure Requirements

To FDN'’s knowledge, at the time of serving this filing, there are no requirements
of the Second Order on Procedure that cannot be complied with.,

K. Decisions or Pending Decisions

At the time of serving this filing, FDN is not aware of any decision or pending

FCC or court decision that has or may preempt or otherwise impact the Commission’s



ability to resolve any of the above issues. FDN acknowledges that the FCC has an open
proceeding to consider changes to inter-carrier compensation schemes. No decision has
been announced in that proceeding, and FDN does not believe a decision in that case will
be forthcoming in the near future. Additionally, FDN notes that the FCC’s ISP Remand
Order is on appeal before the D.C. Circuit Court of Appeals. Though a decision in that
case is expected soon, it is unknown if that decision will have any impact on the two
issues addressed in this matter, since the focus of that appeal was the treatment of ISP-

bound traffic.

RESPECTFULLY SUBMITTED, this 7Y day og_/M, 2002.
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Mﬁhﬁw Feil

Florida Digital Network
390 North Orange Avenue
Suite 2000

Orlando, FL 32801

(407) 835-0460



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing was furnished to the
following parties by U.S. Mail this X day of March, 2002.

AT&T

Claudia Davant

101 North Monroe Street
Suite 700

Tallahassee, FL 32301-1549
Phone: (850) 425-6364
Fax:  (850)425-6361

AT &T Communications of
the Southern States, Inc. (GA)
Victoria Tate

1200 Peachtree Street

Suite 8017

Atlanta, GA 30309

Phone: (404) 810-7175

Ausley Law Firm

Jeffry Wahlen

PO Box 391
Tallahassee, FL 32302
Phone: (850) 224-9115
Fax:  (850)222-7560

Florida Cable Telecommunications Assoc., Inc.

Michael A. Gross

246 E. 6™ Avenue, Suite 100
Tallahassee, FL 32303
Phone: (850) 681-1990
Fax: (850) 681-9676
Email: mgross@fcta.com

Beth Keating/Felicia Banks
Florida Public Service Comm.
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Alltel Corporate Servies, Inc.
Stephen Refsell

One Allied Drive

Little Rock, AR 72203-2177
Phone: (501) 905-8330

Fax: (501) 905-6299

BellSouth Telecommunications
Nancy B. White/James Meza III
c/o Nancy H. Sims

150 South Monroe Street

Suite 400

Tallahassee, FL 32301-1556
Phone: (850) 224-7798

Fax: (850) 222-8640

MCI WorldCom

Ms. Donna McNulty

325 John Knox Road, Suite 105
Tallahassee, FL 32303-4131



Florida Competitive Carriers Assoc.

¢/o McWhirter Law Firm
Joseph McGlothlin
Vicki Kaufman

117 S. Gadsden Street
Tallahassee, FL 32301
Phone: (850) 222-2525
Fax: (850)222-5606

Email: imcelothlin@mac-law.com,vkaufman@mac-law.com

Focal Communications Corporation

Mr Paul Rebey

200 North LaSalle Street
Suite 1100

Chicago, IL 60601-1914
Phone: (312) 895-8491
Fax: (312) 895-8403
Email: prebey@focal.com

Gerry Law Firm

Charles Hudak/Ronald V. Jackson
3 Ravinia Drive #1450

Atlanta, GA 30346-2117

Phone: (770) 399-9500

Fax: (770) 395-0000

Hopping Law Firm
Richard Melson

PO Box 6526
Tallahassee, FL 32314
Phone: (850)222-7500
Fax:  (850)224-8551

Katz, Kutter Law Firm

Charles Pellegrini/Patrick Wiggins
12" Floor

106 East College Avenue
Tallahassee, FL 32301

Phone: (850) 224-9634

Fax:  (850)222-0103

Global NAPS, Inc.

10 Merrymount Road
Quincy, MA 02169
Phone: (617) 507-5100
Fax:  (617)507-5200

KMC Telecom, Inc.

Mr. John McLaughlin

1755 North Brown Road
Lawrenceville, GA 30043-8119
Phone: (678) 985-6262

Fax: (678) 985-6213

Email: jmclau@kmctelecom.com

Kelley Law Firm

Genevieve Morelli

1200 19" Street NW

Suite 500

Washington, DC 20036

Phone: (202) 887-1230

Fax:  (202) 955-9792

Email: gmorelli@kelleydrye.com




Landers Law Firm
Scheffel Wright

PO Box 271
Tallahassee, FL 32302
Phone: (850) 681-0311
Fax:  (850)224-5595

Messer Law Firm

Norman Horton, Jr.

215 S. Monroe Street

Suite 701

Tallahassee, FL 32301-1876
Phone: (850)222-0720
Fax: (850) 224-4359

Orlando Telephone Company
Herb Bomack

4558 SW 35" Street, Suite 100
Orlando, FL 32811-6541
Phone: (407) 996-8900

Fax: (407) 996-8901

Pennington Law Firm

Peter Dunbar/Karen Camechis
PO Box 10095

Tallahassee, FL 32302-2095
Phone: (850)222-3533

Fax: (850) 222-2126

Email: Pete@penningtonlawfirm.com

Sprint-Florida, Incorporated

Charles J. Rehwinkel/Susan Masterto

PO Box 2214

MS: FLTLHO0107
Tallahassee, FL 32316-2
Phone: (850) 847-0244
Fax: (850) 878-0777

Level 3 Communications, LLC
Michael R. Romano, Esq.
1025 Eldorado Blvd.
Bloomfield, CO 80021-8869
Phone: (720) 888-7015

Fax:  (720) 888-5134

Moyle Law Firm (Tall)

John Moyle/Cathy Sellers

The Perkins Hoiuse

118 North Gadsden Street
Tallahassee, FL 32301

Phone: (850) 681-3828

Fax:  (850) 681-8788

Email: jmovlejr@moylelaw.com

US LEC of Florida, Inc.
Ms. Wanda G. Montano
6801 Morrison Blvd.
Charlotte, NC 28211-3599

Rutledge Law Firm

Ken Hoffman

PO Box 551

Tallahassee, FL 32302-0551
Phone: (850) 681-6788
Fax:  (850) 681-6515

Supra Telecom

Brian Chaiken

2620 SW 27" Avenue
Miami, FL 33133-3001
Phone: (305) 476-4248
Fax: (305) 443-1078
Email: bchaiken(@stis.com




Time Warner Telecom of Florida, LP
Carolyn Marek

233 Bramerton Court

Franklin, TN 37069

Phone: (615) 376-6404

Fax: (615) 376-6405

XO Florida, Inc.

Dana Shaffer

105 Molly Street

Suite 300

Nashville, TN 37201-2315
Phone: (615) 777-7700
Fax: (615) 345-1564

Matthew Feil ' {

Verizon Select Services Inc.
Kimberly Caswell

PO Box 110, FLTC0007
Tampa, FL 33601-0110
Phone: (813) 483-2617
Fax: (813) 223-4888





