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DATE: April 11,2002 2 ,%

TO: Division of the Commission Clerk and Administrative Services

FROM: Economic Regulation Section - Office of the General Counsel (Vining) /4 € [/

RE: Docket No. 011333-EU - Petition of City of Bartow to modify territorial agreement or,
in the alternative, to resolve territorial dispute with Tampa Electric Company in Polk

County.

Please file the attached letter dated April 8, 2002, from Davisson F. Dunlap, Jr., Dunlap &
Toole, P. A., in the docket file for the above-referenced docket.

Thank you.
AEV/ib
cc: Division of Economic Regulation

1\011333ml.aev

AUS ____
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From: Adrienne Vining

DUNLAP & TOOLE, P.A.

DAVISSON F, DUNLAP, JR.
DANA G, TOOLE
DAVISSON F, DUNLAP, 1l

LAWYERS

2057 DelTA WAY

TALLAHASSEE, FLORIDA 32303-4227
PHONE: BS50-385-3000

FACSIMILE; 850-385-7636
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Of Counsel;
DAVISSON F. DUNLAP

P
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FACSIMILE COVER SHEET
Date: April 8,2002
From: Davisson F. Dunlap, Jr,
Sent to Phone No. | Fax No.
Ms. Adrienne Vining 413-6183 413-6184
| Florida Public Service Commission

Client-Matter No.:
Client Matter Name: Bartow-TECO

Total Number of Pages Being Transmitted, Including Cover Sheet:

Message:

7

The juformation contained in this focsirmile meagage is ottomey privileged and confidential information intended only for the usc of the individusl
ar entity named above, If the reader of this message is not the intonded recipiont, you are hereby notified that any dissemination, distsibution or
copy of this communication is strictly prohibited. If you have received this communication in error, please immediately notify us by telephone (if
long distance, please call eollect) and retum the original message o us ar the above address via the U.S. Postal Service. Thank you.

IF THIERE ARE ANY PROELEMS OR COMPLICATIONS, PLEASE NOTIFY US IMMEDIATELY AT;

TELECOPIER OPERATOR:  Dottie McKenzie

850-385-5000
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DUNLAP & TOOLE, P.A.

LAWYERS
2057 DELTA WAY
DAVISSON F. DUNLAP, JR. TALLAHASSEE, FLORIDA 32303-4227
DANA G. TOOLE PRONE: 85(0-385-5000 Of Counsel: -
DAVISSON E. DUNLAP, 1l FACSIMILE: 850-385-7634 DAVISSON F. DUNLAP
April 8, 2002

BY FACSIMILE and U.S. MAIL
(413-6184)

Ms. Adrienne Vining

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0863

Re:  Territorial Dispute Between City of Barlow
and Tampa Electric Company (“TECO”)
PSC Docket No, 011333-EU

Dear Adrienne:

I understand that the Commission is interested in whether TECO and Bartow attempted
to resolve this matter before the petition was filed. There were somc discussions along those
lines. I am enclosing copies of four letters that memorialize attempts to resolve this issue with
TECO before Bartow filed this petition.

Please call me if you have any questions.

Sincerely yours,

"Dane WT ,%- (bg d)

Davisson F, Dunlap, Jr.

Enclosures
cc Mr, Richard A, Williams
Mr. Frederick M. Bryant
Mr. James D. Beasley
(with enclogures)
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CITY OF BARTOW

February 12, 2001

Ms. Cindy Price

Regional Manager

TECO Energy Co.

Post Office Box 271

Winter Haven, Florida 33882

RE: Amendment of Territorial Agreernent
Dear Ms. Price:

Thank you for your ¢all in response to my telephone message, It is irmportant to both
the company and the City of Bartow that we meet and try to reach agregment on issues
relative to the territorial boundary agreement and the recent annexation of the Old

Florida Plantation property.

During a meeting held in Battow last November, we had agreed to submit a position
paper to the company regarding the need for amendment to the boundary agreement
and make certain decisions with respectto wholesale and retail setvice to the OFP -

project. .

_Since that meeting, we have been busy with the County, Developer and the Department
of Community Affairs with the attendant paper work which accompanies a large scale
project, That process is now complete and we need to move forward expeditionsly in
crafting a satisfactory agreement and amendment to the agteement.

Major issues are;

1. The majority of residential development is planned for the northern part of
_the OFP propexty, which is within the TECO territory. Now that annexation
of OFP is complete, the City of Bartow maintains its right to serve electric
customers at retail within the dty mits and recognizes that TECO has rights
to sell electric service within the rerritory.

2. Should TECOQ desire to sexve QFP retail service, a franchise agreement will
be required. Bartow would entertain discussion of meter reading, billing and
collection issues since the City will be sending residents of OFP a monthly
water, sewer and solid waste billing,

Hlstoﬁ%ﬂow'- gwd{(;ry Jornonecs ?oyeé’m

450 NORTH WILSON AVENUE « P.O, BOX 1069 « BARTOW, FLORIDA 33831 = (941) 584-0100



. -10-02  2:53pm .5 of 10
To: janice banka From: Adrienne Vining 4 P 9004/009

04/08/2062 MON 16:35 FAX )

B

I
February 8, 2001
Page —2-
3. Should TECO desire to sell electric at wholesale to Bartow, issues of pricing,
interconnection and metering will need resolution, ’
4. At the November 2000 meeting, the City Manager presented a sma.ll-ma.p
with an area on the south east side of US Highway 17 aud south of the
Bartow Municipal Airport, marked in blue, which he wanted to begin sotne
discussion regarding acquisition of this as Bartow territory. We will be
annexing land surounding and including a portion this TECO terxitory, Our
desire is to simplify boundaries and service issues,
These are major issues which are in need of joint discussion and resolution. There may
- be issues that you wonld like brought up and this certainly wiil be an opportunity to do

SDI

1 will look forward to setting a tirae when we can meet with decision makers fom
TECO and bring resolution to these teiritory boundaxy Issues,

Richard A. Williams
Assistant City Manager

Sincerely

RAW:ml

Ce:  City Manager
City Attorney
Electric Superintendent
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March 23, 2001 ASSISTAMY CITY MANASER

v

Mr. Dick Williams
Assistant City Manager
City of Bartow
P. O. Box 1069
Bartaw, F1. 33831-1069
Re: Electric Service — Old Flotida Plontation

Dear Mr, Williams:

This is in reply to the City's ietter of February 12, 2001, in which the City of Bartow (City)
indicated that the City intends to providc electric service to the homes to be built in the
development known as Old Florida Plantation,

Tampa Electric disagrees with the City's determination that the City is entitled to serve that
portion of Old Florida Plantation that lies within Tampa Electric’s service area. In accordance
with the tertns of the Territorial Agreement between the City and Tampa Blectris, & considerabls
portion of Old Florida Plantatiou lies within Tampa Elottrie’s Public Servics Commission-
approved service area, Tempa Eleclric has reviewed the maps concerning the location of the Old
Florida Plantation and bas compared those to the area governed by the Territorizl Agrecment,
Tempz Electric is capable and fully intends to provide elestric service to future customers whose
homes will be built or businesses located in that portion of the Old Florida Plantation that is in
Tampa Electric’s service atea,

The City’s Current actions sceking to serve Old Flotida Plantation appears contraty to the tmns
of the Temritorial Agreement, Section 2.3 of the Agteement which provides: .

“The Partics agree that neither party, cxeept as provided in Section 2.4, will
provide or offer to provide electric service at retail to funrre customers within the

territory reserved to the other party.”

Tarapa Blectrio has been advised that the City has made representations to the developer of the
0O1d Florida Plantation that the City intends to serve the future customers of Old Florida
Plantation. This would appear to be contrary to Section 2.3 of the Territorial Agreement.

Furthermore, based ou Tamps Blectric’s review of its installed system in the area adjacent to Old
Florida Plantation, it has more than sufficient installed facilitics to render service to all future
customers thet would reside in Old Florida Plantation, ¢ven thoss that would, under the terms of
the Teritorial Agresment, reside in the arez to be served by the City of Bartow. In reviewing the

TaAMPA RLECTRID COMMANY
R D, BOX 111 TAMPA, FL 3d601-0111 tA+3) 228-4111

OUETOMER RERYIDE:

AN EQuabl OPPORTLUNITY SOMPANY HILLSBOROLGH COU e (R Ay 2 8mr=no
proivimteishr eyt el
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City's installed facilities, ov future facility requirements, it is initi parsn

] , all

Electrie would be more able to economicelly serve such customers, wiﬂi);eg c.apit::l ﬁavt pa
than wquld the City. Tampa Electric believes that it would be prudent 1o disoyss 1131s oo
_appropriale way to serve all of the future customers of Old Florida Plantation. Tampa ];'l e
would be happy to discuss these matters at an early date, et

Sincerely,
gfﬂ%ﬁ. A s

Cyuthia A, Price ¥
Regional Manager
Tampa Electric Company

CAP;vql

¢¢  Lovis L, Roeder, I

7414 Sparkling Lake Road

Orlando, FL 32819
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CITY OF BARTOW

August 1, 2001

Mr, John'B, Ramil
President
Tampa Eleciric Company
Post Office Box 111

- Tampa, Flotida 33601-0111

Re:  Potential Territorial Dispute between City of Bartow .
-and Tampa Electric Company (“TECO™)

Dear John;

I am writing in order to suggest a potential solution to a sitiation that is
developing over a dispute regarding providing retail service to customers that are located
in 2 planned development known as Old Florida Plantation that lies withio Bartow’s city
Timits,

I am enclesing with this letter a drawing that depicts the area of the plonned
development, which i3 highlighted in yellow. The territory comprising the entire planned
development was armexed into the City on August 7, 2000. The heavy black line that
extcnds through Lake Hancock and through the development site marks the current,
approximate existing territorial boundary between the City of Bartow and TECQ,

In April of 1985, TECO and the City of Bartow entered into a territorial
agreement.  The agreement, in Section 1,1, conternplates that, after 15 years, cither party
would hava the right to seek to have the agicement modified or cancelled. That 15-year
period has now passed.

The City of Bartow has a compelling interest in serving all of the citizens within
its territorial boundaries with all utilities, inchiding electrical utilitics. A portion of the
plavned development, which is currently in TECO's territory, Lies within the City of
Bartow. Bartow will have some city-owned facilities within the development that will be
served by City power regardless of other ¢ircumstances.

We have had some preliminary discussions in November 2000 concerning this

issue with your regional manager, Cynthia A Price. A copy of her response is attached
to this letter,

Hiscoﬁ%ow: g'aac.ﬁmaéz Formaricer :‘?W

450 NORTH WILSON AVENUE  P.O. BOX 1069 e DARTOW, FLORIDA 33834-1069 » (8563) 534-0100
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- Mr. John B, Ramil
Aungust 1, 2001
Page 2

The City of Bartow has a proposal that we hope will be well received by TECO.
Tn exchange for agreeing fo amend the tetritorial agreement to pemit the City of Bartow
to serve these prospective customers with retail power, the City of Bartow will agree to
purchase all of the wholesale power for these customers #n this particular area from
TECO. That way, the City of Bartow would be able to provide all of the utility services
to its citizens and TECO would have the cconomic benefit of providing the wholesale
power, We are hopeful that TECO will favorably conxider this proposal,

Although we do not know the exact time frame when the developer will be
proceeding with actual construction, we understand that it could be soon. Therefore, we
would request that you provide us with a respopse as quickly as possible,

ely,

JIDips
Ce:  Richard A, Williams, Assistant City Manager
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7, 2001

' Mr. Joseph T, DeLegge
Clty Mannger
i C.‘lty of Bartoey

P.0. Box|1069

- Bartow, 33831-1069

xu

:Re: Termitorial Boundary Issue

-

: Dear Mr, Delegpgs:

i Thank you for your Jetter dated August 1, 2001, pertaining to the
pravision jof retail electric service to the proposed Old Florida

: Plantation development. Your oorrespondencc provided me the
oppcrrturu Yy to get up to speed on the issue,

Ut €

I reviewed your letier wrth Cindy Price and studied maps indicating

2001. I pport the actions bemg taken by Mrs. Pnce and ¢an ﬁnd no
reason for Tampa Electric to back away from its plans and
responsibility to provide reteil electric service to the development.
"Further, Electric has full intentions on serving all retail electric
loads, including any city-owned facilitics, that may be located within
Tampa Electric’s retail service territory, as provided for by our Florida
iPublic Setvice Commission approved temitorial agrecment.

‘Mirs. Pricd will continue to represent Tampa Eleettic on this issue..
Please let hs know how we may be of service to you now and in the

future.
74

Sincerely,

TAMPA ELECTRIE COMPANY
AO. BOX 111 TAMPA, Fl=. ®ARNOTI-01 13
B13-320«A450h FAX B 3-223-4290




