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April 24, 2001

Ms. Blanca Bayo, Division Chief NEPOST DATE
Division of Records and Reporting D 2 0 8w APR
29 2002

Fiorida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

RE: Alpha Telcom, Inc.
Dear Ms. Bayo,

On August 24, 2001, Alpha Telcom, Inc. filed Chapter 11 Bankruptcy in the United States
Bankruptcy Court District of Oregon. Since that time, Mr. Thomas F. Lennon has been appointed
permanent Receiver for the company as well. Because of the restructuring that has taken place over
the last eight or nine months we have lost many of the people in who previously dealt with the Florida
Public Service Commission. Terry Craine, Matilda Fox, and Eugene Bond are all no longer with us.
Please note that the new contact person will be me, Michele Pedraita. Please have all correspondence
pertaining to the Public Service Commission addressed to me. | will respond to the Florida Public
Service Commission in a timely and efficient manner,

| have gone over all the files Eugene compiled. in a letter dated June 21, 2001 from Kimberiy
M. Pena, she advised Mr. Bahn of the steps needed to bring Alpha Telcom, Inc.and it's former
subsidiaries together under one name. That would be to register the fictitious names, which we have
done, and then open a docket to change the name of Alpha to include the fictitious names. The
certificate then would be amended to reflect the names as registered with the Secretary of State.

Since that correspondence, Alpha has had its certificate cancelled. We are in the process of
applying for a new one. The other names Alpha Telcom, Inc. will be doing business as are as follows:
2001 Telecommunications, Inc., Florida Payphone Systems, and Florida Payphone Services. Each of
these companies has filed for corporate standing in the state of Florida and each has a fictitious name
filed with the Florida Department of State, Division of Corporations.

| have included with our application, a check in the amount of $100.00 to cover our settlement
offer (Docket #010696-TC), a check for $100.00 to cover the application fee, a check for RAF for Alpha

AUS - Telcom, Inc in the amount of $93.33. Also included is a check for RAF for 2001 Telecommunications

ga; = penalty in the amount of $3.

—— You may reach me at 541-856-2050 extension 3124 or e-mail at

CO A .
CT;;W === mpedraita@alphatelcom.com. Please don't hesitate tc call | would like to get this processed as =0
ECR ~  quickly as possible. 7
COPC , Very sincerely B AT
MMS ' _,éz lo o) =
SEC teAele 2o
OTH \ Michéle Pedraita b D
on Regulatory/Auditing Department = D
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PENALTY AND INTEREST CHARGES, THE REGULATORY ASSESSMENT FEE RETURN MUST BE FILED ON OR BEFORE 01/30/2002

Pay Telephone Service Provider Regulatory Assessment Fee Retum

( .
g - A ‘9\0 Florida Public Service Commission Chemm oP%Cg/sgonu
STATUS: . Q . )/ (L ?\ (Sce Filiog Instructions on Back of Form) ———
% Actual Retum / \ TG693-01-0-R s 87 26 og0300z
—'—-iinum?:; ge::;’ Alpha Tel-Com, Inc. s 407 P
. ) 1905 N.W. Washington Blvd. B - Oggiggf
ERI Grants Pass, OR 97DEROSIT ATE $ e r
PERIOD COVERED: >
01/01/2001 TO 12/28/2001 | __ - D2089  APR29G: | |rosmsome S225//00
Doaxex H 0Oloklk-TC Tnitials of Preparer ____277C
Please Complete Below If Official Mailing Address Has Changed

) Tel- 1@5&,3&434[4@9@'{2& Rlve.  (Gvane Tass OB A7sag
. (Name of Company) (Addreds) (City/State (Zip)

ﬁ“&’.ﬁ | ACCOUNT CLASSIFICATION __AMOUNT

1. Gross Operating Revenue (Florida) $.99,113.75

2 | Gross Intrastate Revenue 59,9 o4.25

3. LESS: Amounts Paid to Other Telecommunications Companies* (. S )
(see "2, Fees" on back)

4.  TOTAL REVENUES for Regulatory Assessment Fee Calculation $.59, 904,15
(Line 2 less Line 3)

S. Regulatory Assessment Fee Due — (Multiply Line 4 by 0.0015) 8‘?.&&

6. Penalty for Late Payment (see "3. Failure to File by Due Date" on back) 1570 13.39

7. Interest for Late Payment (see "3. Failure to File by Due Date" on back) 3% 2. L8

3. TOTAL AMOUNT DUE $.__43.33

AS PROVIDED IN SECTION 364.336 FLLORIDA STATUTES, THE MINIMUM ANNUAL FEE IS $50
THIS FORM MUST BE COMPLETED AND RETURNED REGARDLESS OF THE AMOUNT OF REVENUES REPORTED

e

Number of pay telephones in operation at close of period covered 46
by this Return

These emounts must be jntrastate only and must be verifiable.

I, the undersigned owner/officer of the abOVEmamcd company, have fead the foregoing and declare that to the best of my knowledge and belief the above information is a
de and cotrect statemnent. [ am aware that pursuant to Section 837.06, Florida Btatutes, whocver knowingly makes a false statesnent in writing with the intent to mialead &

l"b%loc x\rvx%m‘t_‘be E:rfonnaknfa if)-\ia ﬂ&t:él dul‘y/s‘l:'m be guilty of a misdemeanor of the se:c;éd[;legrm ,m A_/ ‘
LW OTSCTYVIAWREER Cald K
(Signature of any Official) (Title) U (Dafe)

\Ch ‘Telephone Number (54 1) 9 5{4@% SO Fax Number, ﬁ_z_ﬂ) ﬁé 017
(Preparer of Korm - Please Print Name oq

F.E.L No.

C/CMU-26 (Rev.11/11/99)



: \@ {
Complete Name:

Mailing Name:
Coapany Code:

COMPANY IDENTIFICATION
Printed on 04/23/2002 at 15:01:53 by PJI

2001 Telecommunications Inc. ' CK 4065 %

2001 Telecommunications Inc. 07 f;ZD /7
TX212 FEID Number: £7C> ’L,

OR
RAF ACCOUNT FOR THE PERIOD 01/01/2000 THROUGH 12/31/2000 4/24/

Reg. Date: 08/18/1998 Inactive Date: 03/05/2001 -

Servica: ALX - Alternative Local Exchange I')Eposn m"E

Received: Actual RAF Form D

Status: Panding 2 08 o APR 2 9 ZOUZ

Anended: No Extension: No

Frozeans: No Comments: No

Payment Count: 1 Payment Made to Date

Operating Rev: $§0.00 Interstate Rav: $0.00

RAF Rata: 0.0015% Net RAP Due: $50.00

Assegsment Due Paid Owe

RAP $50,00 $50.00 $0.00
Penalty $2.50 $0.00 $2.50
Interest $0.50 $0.00 $0.50
Extension Fee §0.00 $0.00 $0.00
Total $53.00 $50.00 $3.00

Last modification was made on Tuesday, March 13, 2001 at 5:58 PM by Jackie Knight

Period covered: 01/01/2000 through 12/31/2000 RAF rate: 0.0018
Operating rev: $0.00 Gxops intrastate rev: §0.00
Documents: Actual RAF form received on 02/28/2001

Delinguent lettexr mailed on 02/20/2001
RAF form mailed on 12/05/2000

Postmarked Trans Date Date Poated-By Dep # Check ¥ Check Amount
02/28/2001 03/13/2001 03/13/2001-JIK GI035 38833 . §50.00

RAF paid GIa3s $50.00



KAREN MATTESON, Cal. Bar No. 102103
SPENCER E. BENDELL, Cal. Bar No. 181220
RAMON PACK III, Cal. Bar No. 198836

Attorneys for Plaintiff

Securities and Exchange Commission

Rogalind R. Tyson, Cal. Bar No. 85269
Acting Regional Director

Sandra J. Harris, Cal. Bar No. 134153
Assoclate Regional Director, Enforcement

5670 Wilshire Boulevard, 1llth Floor

Los Angeles, California 90036~3648

Telephone: (323) 965-3998

Facsimile: (323) 965-3908

Email: mattegonk@sec.gov

UNITED STATES DISTRICT CQURT

DISTRICT OF OREGON

SECURITIES AND EXCHANGE COMMISSION, Civil Action
No. CV 01-1283 PA

Plaintiff,
NOTICE OF ISSUANCE OF

ORDER OF PRELIMINARY
INJUNCTION AND

v

ALPHA TELCOM, INC., an Oregon ORDERS: (1) -
Corporation; AMERICAN CONTINUING FREEZE OF
TELECOMMUNICATIONS COMPANY, INC., a ASSETS; (2)
Nevada Corporation; STRATEGIC APPOINTING A

Limited Liability Company; SPA (3) PRORIBITING THE
MARKETING, LLC, a Nevada Limited DESTRUCTION OF
Liability Company; PAUL S, RUBERA; DOCUMENTS; AND (4)
ROBERT A. NMCDONALD; ROSS S. FOR ACCOUNTINGS
RAMBACH: and MARK E. KENNISON,

)
)
)
)
)
)
)
)
)
)
PARTNERSHIP ALLIANCE, LLC, a Nevada |  PERMANENT RECEIVER;
)
}
)
)
)
Defendants, ;
)
)

TO ALL DEFENDANTS AND THEIR ATTORNEYS OF RECQRD:

PLEASE TAKE NOTICE that on September &, 2001, at 4:07 p.m.,
the Court filed the Order Of Preliminary Injunction And Orders:
{1) Continuing Freeze Of Assets; (2) Appointing A Permanent

NOTICE OF ISSUANCE OF ORDER OF PRELIMINARY INJUNCTION
Page 1



Thomas F, Lennon {also served by facsimile)

7777 Alvarado Road, Suite 712

La Mesa, CA 91541

Receiver for Defeudants Alpha Telcom, Inc., American
Telecommunications Company, Inc., Strategic Partnership
Alliance, LLC, and SPA Marketing, ILLC

David L. Oslas, Esg. (also served by facsinmile)
Rllen, Matkins, Leck, Gamble & Mallory LLP

501 W. Broadway, Suite 900
San Diego, CA 92101
Attorneys for the Receiver

David R. Zaro, Esg. (alse served by facsimile)
Allen, Matkins, Leck, Gamble & Mallory LLP
515 S. Figueroa Street, 7th Floor

Los Angeles, CR 20071

Attorneys for the Receiver

Paul B, George, Esq., (alsec served by fac¢simile)
Foster, Pepper & Shefelman, LLP

101 S.W. Main Street, 15th Floor

Portland, OR 97204

Attorneys for the Receiver

J.B. Grossman, Esq. (also served by facsimile)
Alicia Lyons Laufer, Esq.

Adorno & Zeder, P.A.

700 S. Federal Hwy., Suite 200

Boca Raton, FL 33432

I declare under penalty of perjury that the foredoing is

true and correct,

Dated: September 7, 2001' 7¢VQQAJJZ; Zl-/ZJLLLLl?

Magnﬁ?ia M. Marcelo




Receiver; (3) Prohibiting The Destruction Of Documents; And (4)

For Accounting, a copy of which is attached as Exhibit 1,

PSS

Karen Matteson
Attorney for Plaintiff
Securities and Exchange Commission

Date: September 7, 2001

t;OTICE OF ISSUANCE OF ORDER OF PRELIMINARY INJUNCTION
age 2
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UNITED STATES DISTRICT COURT .

DISTRICT OF OREGON

"SECURITIES AND EXCRANGE COMMISSION,
Plaintifs,
V.

ALPHA TELCOM, INC., an Oregon
Corporation: AMERICAN
TELECOMMUONICATIONS COMPANY, INC., a
Nevada Corporation; STRATEGIC
PARTNERSHIP ALLIANCE, LLC, a Nevada
Limited Liability Company; SPA
MARKETING, LILC, a Nevada Limited
Liability Company; PAUL S. RUBERA;
ROBERT A, MCDONALD; ROSS §.
RAMBACH; and MARK E, KENNISON,

Defendants.

This matter came to be heard on September &,

)
]
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action
No, CV 01-1283 PA

ORDER OF PRELIMINARY
INJUNCTION AND ORDERS:
(1) CONTINUING FREEZE
OF ASSETS; (2)
APPOINTING A PERMANENT
RECEIVER; (3)
PROHIBITING THE
DESTRUCTION OF
DOCIMENTS ; AND {4) FOR
ACCOUNTINGS

2001, upon the

Court’s Order to Show Cause Re Preliminary Injunction and

Appointment of a Permanent Recelver, issued August 27, 2001,

|

' Page

Exhibit.



(*0Sc”), The 0SC is included in the Temporary Restraining Order
And drders: (1} Freezing Assets; (2) Appointing A Temporary
Receiver: {3) Prohibiting The Destruction Of Documents; (4)
Granting Limited Expedited Discovery; (5) For Accountings; And
(6) Order To Show Cause Re Preliminary Injunction And Appointment
Of A Permanent Receiver (the “TRO”) issued upon épplication of
Plaintiff Securities and Exchange Commission (“Commission”) on
RAugust 27, 2001.

The Court, having considered the Commission’s Complaint: the
Application for Temporary Restraining Order; and the Memorandum
of Points and Authorities and the Declarations and other
documents filed in support of such Application; all other
evidence and argument preseJted regarding the Application; and
all additional evidenhce pf&sented in support of and in opposition
to the 0SC; the Emergency Motion Of Defendant Alpha Telcom, Inc.
To Dissclve Temporary Restraining Order, Or In The Alternative,
Modify The Order, Aand For Payment Of legal Fees And CoFts; The
Motien Of Defendant Paul Rubera For Dissolution Of Temporary
Restraining Order Or, In The Alternative, Modification Of
Tenporary Restraining Order (the “Emexrgency Motions”): and all
evidence and papers presented in support of and in oppesition to
the Emergency Motions, finds that:

A. This Court has jurisdictien o%er the parties to, and
the subject matter of, this action.

B, Good cause &xists to believe that defendants Alpha

3
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Telcom, Inc. (“Alpha*), American Telecommunications Campany, Inc.
{(*ATC”), Strategic Partnership Alliance LLC (*SPA”), SPA
Marketing, LLC (*SPA Marketing”), Paul S. Rubera (“Rubera”),
Robert A. McDenald (*McDonald”), Ross S. Rambach (*Rambach”). and
Mark £. Kennison (*Kennison”), and each of them, have engaged in,
are engaging in, and are about to engage in trangactions, ucts,
practices and courses of business that constitute wviolations of
Sections 5{(a), 5(¢) and 17(a) of the Securities Act of 1933
{(*Securities Act”), 15 U.S.C. §§ 77e(a}, 77e(c) & 77q{a), and
Section 10(b) of the Securities Exchange Act of 1934 (“Exchange
Act”), 15 U.S.C. § 78j(b}, and Rule 10b-5 thereunder, 17 C,F.R, §
240.10b-5, and that SPA, SPA Marketing, Rambach and Kennison, and
each of them, have engaged in, are engaging in, and are about to
engage in transactions, acts, practices and courses of business
that constitute violations of Section 15(a) of the Exchange Act,
15 U,8.C. § 780(a) (1),

C. The Commission has demonstrated a probabilisy of
success on the merits in this action,

D. Good cause exists to believe that the defendants will
continue to engage in such violations to the immediate and
irreparable loss and damage to investors and to the general
public unless they are restrained and enjoined.

. ,
IT 15 HEREBY ORDERED that the Commission's application for a

preliminary injunction and orders: (1) continuing the freeze of

[}
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assets as to all defendants except Rubera; (2} appointing a
permanent receliver:; (3) prohibiting the destruction of documents:
and (4) for accountings, is GRANTED, and the Emergency Motions
filed by defendant Rubera and purportedly filed by defendant
Alpha are DENILED,

II.

IT IS FURTHER ORDERED that defendants Alpha, ATC, SPA, SPA
Marketing, Rubera, McDonald, Rambach and Kennison, and their
officers, agents, servants, employees, attorneys, subsidiaries
and affiliates, and those persons in active concert or
participation wiéh any of them, who receive actual notice of this
Order, by personal service or otherwise, and each of ther, are
preliminarily restrained and enjoined from, directly or
indirectly, making use of any means or instruments of
transportation or communication Iin interstate commerce or of the
mails to sell, to offer to sell or to offer to buy any security;
or carrying or causing to be carried through the mails or
interstate commerce, by any means of transportation, any s;curity
for the purpose of sale or delivery after sale, unless a
registration statement is in effect as to such security, in
violation of Sections S(a) and S{c) of the Securities Act, 15
U.S.C. §§ 77(e) (n) & 77(e) (c).

11I.
IT IS FURTHER ORDERED that defendants Alpha, ATC, SPA, SPA

Marketing, Rubera, McDonald, Rambach and Kennison, and their

* Exhibit ! Fbg&_L#



officers, agents, servants, employees, gttorneys, subsidiaries
and affillates, and those persons in active concert or
participation with any of them, who receive actual notice of this
Order, by personal service or otherwise, and each of them, are
preliminarily restrained and enjoined from, directly or
indirectly, in the offer or sale of any securities, by tbe use of
any means or instruments of transportation or communication in
interstate commerce or by the use of the mails:

A. employing any device, scheme or artifice to defraud;

B. obtaining money or property by means of any untrue
statement of a material fact or any omission to state a
material fact necesseary in order to make the statements
made, in light ofsthe circumstances under which they
werée made, not mgéleading; or

C. engaging in any transaction, practice, or course of
business which operates or would operate as a fraud or
deceit upon the purchaser;’

in viclation of Section 17(a) of the Securities Act, 1% U.S.C.
§ 77q(a).
IvV.

IT IS FURTEER ORDERED that defendants Alpha, ATC, SPA, SPA
Marketing, Rubera, McDonald, Rambach and Kennison, and their
officers, agents, servants, empléyees, éttorneys, subsidiaries
anad atfiliates, and those persons in active concert or

participation with any of them, who receive actual notice o¢f this

[}
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Order, by personal service or otherwise, and each of them, are
preliminarily restrained and enjoined from, directly or »
indirectly, in connection with the purchase or sale of any
securities, by the use of any means or instrumentalijty of
interstate commerce, or of the mails', or of any facility of any
national securities exchange: .

A. employing any device, scheme or artifice to defraud;

B. rmaking any untrue statement of a material fact or
omitting to state a material fact necessary in order to
make the statements made, in the light ¢of the
circumstances under which they were made, not
misleading; or

C. engaging in any act, practice, or course of business
which eperates or would Qpcrate as a fraud or deceit
upon any person:

in violation of Section 10(b) of the Exchange Act, 15 U.S.C. §
78j(b), and Rule 10b-5 thereunder, 17 C.F,R. § 240.10b-5.
‘ V. ‘

IT IS FURTHER ORDERED that defendants SPA, SPA Marketing,

Rambach and Kennison, and their offlcers, agents, servants,
employees, attorneys, subsidiaries and effiliates, and those
persons in active concert or participation with any of them, who
receive actual notice of this Ordexr, by bersonal service or
otherwise, and eacﬁ of them, are preliminarily restrained and

enjoined from making use of the mails or any means or

¢ Exhibit_ ! Page. é’




instrumentality of interstate commerce to effect any transastiens
in, or to induce or attempt to induce the purchase or sale of,
any security unless the defendant is registered with the '
Commission in accordance with Section 15(b) of the Exchange Act,
in vioiation of Section 15(a) of the Exchange Act, 15 U.S$.C. §§
780(a) (1) .

vI.

IT IS FURTHER ORDERED that, except as otherwise ordered by
this Court, defendants Alpha, ATC, SPA, SPA Marketing, Rubera,
MeDonald, Rambach and Kennison, and their officers, agents,
servants, employees, attorneys, subsidiaries and affiliates, and
those persons in active concert or participation with any of
them, who receive actual notice of this Order, by personal
service or otherwise, and each of them, are preliminarily
restrained and enjoined from, directly or indirectly:

A, transfefring, as5signing, selling, hypothecating,
changing, wasting, dissipating, converting, concealing,
encunbering, or otherwise disposing of, in ény nanner,
any funds, sssets, securities, claims, or other real or
personal property (including payphones or any interests
therein), wherever located, of defendants Alpha, ATC,
SPA, SPA Marketing, their subsidiaries or affiliates,
and defendants Rubera; McDonald, Rambach or Kemnison,
owned by, qontrolled by, managed by or in the
possession or custody of any of them,

5
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B. transferring, assigning, selling, hypothecating,
encumbering, or otherwise disposing of any securities,
including, but not limited to, any investment cnﬁtzacts
or other securities cf Alpba, ATC, SPA or SPA Marketing
or any of their subsidiaries or affiliates.

vViX.

IT IS FURTHER ORDERED that, except as otherwise ordered by
this Court, the freeze placed on all monies and assets shall
continue in full force and effect (with an zllowance for
necessary and reasonable living expenses to be granted onhly upon
good cause shown by application to the Court with notice to and
an oppoftunity for the Commission to be heard), pending further
order by the Court, over all accounts at any bank, financial
institution or bzokeraée firm, all certificates of deposit, and
other funds or assets, held in the name of, for the benefit of,
or over which account authority is held by Alpha, ATC, SPA, SPA
Marketing, McDonald, Rambach and/or Kennison, or amy trust,
partnership, joint venture, person or entity affiliateé with them
{including subsidiaries), including, but not limited to, accounts

set forth below:

Bank Name Account Name Account No,
Bank of America Alpha Telcom, Inc. 3067900315
Ft. Lauderdale, FL

Bank of America Florida Payphone Systems, 3661231011
Ft. Lauderdale, FL Inc.

Bank of America Florida Payphone Systens, 3661231435

Ft. lLauderdale, FL Inc.

g
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Bank of Anmerica

Alpha Telcom, Inc,

2876402746

Seattle, WA )
Bank of America aAlpha Telcom, Inc, 287662928%
Seattle, WA

Bank of Idaho Alphz Telcom, Inc. 221003502
Idaho Falls, ID

Branch Banking & Sine Communications, Inc. 1080237
Trust Company

Charleston, WV

Home Valley Bank Alpha Telcom, Inc. 2005221
Grants Pass, OR

Home Valley Bank Alpha Telcom, Inc, 2007292
Grants Pass, OR

Home Valley Bank Alpha Telcom, Inc. 2404630
Grants Pass, OR

Key Bank New York Payphone Systems, 325570018003
Brooklyn, OH Inc.

M & T Bank Sine Communications, Inc. 164140058
Fredonia, NY

Mohawk Community New York Payphcone Systems, 800087802888¢6
Bank Inc.

Ballston Spa, NY

PNC Bank Alpha Telcom, Inc. 8614306399
Conshohocken, PA

US Bancorp American Telecommunications 11263274
Portland, OR Company, Inc. .

US Bancorp American Teleccommunications 14072110
Portland, OR Company, Inc.

US Bancorp Alpha Telcom, Inc. 14072128
Portland, OR

Us Bank Alpha Telcom, Inc. 153690976565
Portland, OR '

US Bank Alpha Telcom, Inc. 153691197039
Portland, OR

US Bank . Alpha Telcom, Inc. 153690828285
Portland, OR

US Bank Alpha Telcom, Inc. 185369074728%
Portland, OR

Exhibit__ Page.




US Bank Alpha Telcom, Inc. dba Alpha 153600833533
Grants Pass, OR Electronics

US Bank Alpha Telcom, Inc. 153190116999
Salt Lake City, UT

US Bank Alpha Telcom, Inc. 153390120795
Mountain Home, ID

US Bank ATC 153690262115
Grants Pass, OR

IS Bank ATC 153690988578
Portliand, CR

US Bank Alpha Telcom, Inc. 153620988529
Portland, OR

US Bank American Telecommunications 153691280652
Portland, OR Company, Inc.

US Bank . Florida Payphone Systems, 153691150103
Portland, OR Inc.

US Bank New York Payphone Systems, 153690262255
Grants Pass, OR Inc,

US Bank Pacific Telcom, Inc. 153690262321
Grants Pass, OR

Wachovia Bank Alpha Telcom, Inc. 4473004372
Kinston, NC !

Windsor Federal Alpha Teleom, Inc. 1540000000861)
Savings

Windsor, CT

Windsor Federal Alpha Telcom, Inc. 1250000001457

Savings
Windscr, CT

vIII L]

IT IS FURTHER ORDERED that Thomas F. Lennon is appointed as

permanent receiver of Alpha, ATC, SFA and SPA Marketing, and
their subsidiaries and affiliates, with full powers of an equity
receiver, including, but not limited to, full power over all

funds, assets, c¢ollateral, premises (whether owned, leased,

g
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vccupied, or otherwise controlled), choses in action, boacks,

records, papers and other property (including payphones)

belonging to, being managed by or in the pussession of or control

of Alpha, ATC, SPA and SPA Marketing, and any of their

subsidiaries and affiliates, and that such receiver is

immediately authorized, empowered and directed:

A,

to have access to and to collect and take custody,
control, possession, and charge of all funds, assets,
collateral, premises (whether owned, leased, occupied,
or otherwise controlled}, choses in action., books,
records, papers and other real or personal property
(including payphones), wherever located, of or managed
by Alpha, ATC, ng and SPA Marketing, and their
subsidiaries an&faffiliates, with full power to sue,
foreclose, marshal, collect, receive, and take into
possession all such property;

to have control of, and to be added as the sole
authorized signatory for, all accounts of Al%ha, arc,
SPA and SPA Marketing, and their subsidiaries and
affiliates, including all accounts over which Alphes,
ATC, SPA or SPA Marketing, and any of their employees
or agents, have signatory authority, at any bank, title
company, escrow agent,'financial institutien orx
brokerage firm which has possession, custody or control

of any assets or funds of Alpha, ATC, SPA or SPA

I
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Marketing, or which maintains accounts over which
Alpha, ATC, SPAR or SPA Marketing, and/or any of their
employees or agents have signatory authority:;

to conduct such investigation and discovery as may be
necessary to locate and account for all of the assets
of or maznaged by Alpha, ATC, SPA and SPA Marketing, and
their subsidiaries and affiliates and to engage and
employ attorneys, accountants and other persons to
assist in such investigation and discovery;

to take such action as is necessary and appropriate to
preserve and take control of and to prevent the
dissipation, concealment, or disposition of any assets
of or managed by Alpha, ATC, SPA and SPA Marketing, and
their subsidiaries and affiliates:

to make a further accounting, as soon as practicable,
to this Court and the Commission of the assets and
financial condition of Alpha, ATC, SPA and SPA
Marketing, and the assets under their manageﬁent,
including all payphones, and to file the accounting
with the Court and deliver copies thereof to all .
parties;

to make such payments and disbursements from the funds

"and assets taken into éustody{ control, and possession

.or thereafter received by him, and teo incur, or

authorize the making of, such agreements as may be

3
.
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necessary and advisable jn discharging his duties as
receiver;

G, to employ attorneys, accountants and others to
investigate and, where appropriate, to institute,
pursue, and prosecute all claims and causes of action
of whatever kind and nature which may new or hereafter
exist as a result of the activities of present or past
employvees or agents of Alpha, ATC, SPA or SPA
Marketing; and

H. to have access to and monitor all mail of Alpha, ATC,
SPA and SPA Marketing in order to review such mail
which he deems relates to the business of Alpha, ATC,
SPA and SPA Marketing and the discharging of his duties
as receiver.

IX.

IT IS FURTHER ORDERED that the receiver shzll be the sole
natural person in charge of and with authority over Alpha and any
of its subsidiaries or affiliates; prgvided, hOchcr,‘éhat the
law firm of Adorno & Zeder shall have authority to appear before
any court and present Alpha's arguments on any issue.

X.

IT IS FURTHER ORDERED that defendants Alpha, ATC, SPA and
SPA Marketing, their subsidiaries and affiliates, and their
officers, agents, servants, emplovees and attormneys, including
but not limited to the law firm of Adorno & 2eder, and any other

g ¢
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persons who are in custody, possession or contrel of any assets,
collateral, books; records, papers, payphones or otCher property
of or managed by Alpha, ATC, SPA or SPA Marketing, shall
forthwith give access to and control of such property to the
receiver,

XI,

IT IS FURTHER ORDERED that, except as set forth in Paragraph
IX, no officer, agent, servant, employee, or attorney of Alpha,
ATC, SPA or SPA Marketing, or their subsidiaries or affiliates
shall take any action or purport to take any action, in the name
of or on behalf of Alpha, ATC, SPA or SPA Marketing, or any of
their subsidieries or affiliates, without the written consent of
the receiver or order of trts Court.

T oxII.

IT IS FURTHER ORDERED that, except by leave of this Court,
during the pendency of this receivership, all clients, investors,
trust beneficiaries, note holders, creditors, claimants, lessors,
and all other persons or entities seeking relief of an; kind, in
law or in equity, from Alpha, ATC, SPA, SPA Marketing or their
subsidiaries, and all persons acting on behalf of any such -
investor, trust beneficiary, note holder, creditor, claiment,
lessor, or other person, including sheriffs, marshals, servants,
agents, employees, and attorneys,'are restrained and enjoined

from, directly or indirectly, with respect to Alpha, ATC, SPBA,

SPA Marketing and their subsidiaries:
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commencing, prosecuting, continuing or enfercing any
suit or proceeding (other than the present action by'
the Commission) ageinst Alphs, ATC, SPR, SPA Marketing
or their subsidiaries;

using self-help or executing or issuing or causing the
execution or issuance of any court attachment,
subpoena, replevin, execution or other précess for the
purpose of impounding or taking posssession of or
interfering with or creating or enforcing a lien upen

any property or property interests owned by or in the

possession of Alpha, ATC, SPA or SPA Marxketing, or any

of their subsidiaries or affiligtes, wherever situated;
and

doing any act or thing whatsoever to interfere with
taking control, possession or management by the
receiver appointed hereunder of the property and assets
owned, controlled or managed by or in the possession of
Alphae, ATC, SPA or SPA Marketing, or any of éheir
subsidiaries or affiliates, or in any way to interfere
with or harass the receiver or his or her attorneys,
accountants, employees or agents or to interfere in any
manner with the dischargé'of the rec¢iver’s duties and
responsibilities herzeunder.

XIII.

IT IS FURTHER ORDERED that, except as set forth in Paragraph
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IX, defendants Alpha, ATC, SPA, SPA Marketing, Rubera, McDonald,
Rambach and Kennison, and thelr subsidiaries, affiliates, .
officers, agents, servants, employees and attorneys,.shall
cooperate with and assist the receiver and shall take no action,
directly or indirectly, to hindek, obstruct, or otherwise
interfere with the receiver or his attorneys, accountants,
employees or agents, in the conduct of the receiver’s dutizs or
to interfere in any mannef, directly or indirectly, with the
custody, possession, management, or control by the receiver of
the funds, assets, collateral, premises, and choses in actioen
described sbove,

XIv.

IT IS FURTHER CORDERED that defendants Alpha, ATC, SPA, SPA
Marketing, Rubera, McDonald, Rambach and Kennison shall pay the
costs, fees and expenses of the receiver incurred in connection
with the performance of his or her duties described in this
Order, including the costs and expenses of.those persons who may
be engaged or employeé by the receiver to assist him in carrying
out his duties and obligations. All applications for costs, fees
and expenses for services rendered in connection with the
receivership other than routine and necessary business expenses
in conducting the receivership, such as salaries, rent and any
and all other reascnable operatiné expenées, shall be made by
application setting forth in reasonable detail the nature of the
services and shall be heard by the Court.
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RV,

IT IS FURTHER ORDERED that no bend shall be required in
connection with the appointment of the receiver. Except for an
act of gross negligence, the receiver shall not be liable for any
loss or damage incuzred by any of the defendants, their officers,
agents, servants, employees and attorneys or any other persen, by
reason of any act performed or omitted to be performed by the
receiver in connection with the discharge qf his duties and
responsibilities.

XV1.

IT IS FURTHER ORDERED that representatives of the Commissicn
are authorized to have continuing access to inspect or copy any
or 2ll of the corporate boqﬁ% and records and orher documents of
Alpha, ATC, SPA, Ska Mafke;ing and thelr subsidiaries and
affiliates and continuing access to inspect their funds,
Property, assets and collateral, wherever lecated.

XVII. .
IT IS FURTHER ORDERED that, except as otherwise crdered by
this Court, defendants Alpha, ATC, SPA, SPA Marketing, Rubers,
McDonald, Rambach and Kennison, and their officers, agents,
servants, employees, attorneys, subsidiaries and affiliates, and
those persons in active concert or participation with any of
them, who receive actual notice of this Order, by personal

service or otherwise, and each of them, are preliminarily

restrained and enjoined from, directly or indirectly: destroying,
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mutilating, concealing, transferring, altering, or otherwise
disposing ©f, in any manner,'any documents, which includes all
books, records, computer programs, computer files, computer
printouts, contracts, correspondence, memoranda, broechures, or
any other documents of any kind in their possession, custody or
control, however created, produced, or stored (manually,
mechanically, electronically, or otherwise), pertaining in any
manner to defendants Alpha, ATC, SPR, SPA Marketing, Rubera,
McDonalid, Rambach or Kennison.

XVIII.

IT IS FURTHER ORDERED that defendants Rubera, McDenald,
Rambach &nd Kennison each shall, within five days of the issuance
of this Order, prepare and deliver to the Commission a detailed
and cémplete schedule of all of their personal assets, including
all real and personal property exceeding $5,000 in value, and all
bank, securities, futures and other accounts identified by
institution, kranch address and account number, to the ﬁxtent
such accounting(s) have not been provided in accordance with
paragraph XVIII of the TRO., The accountings shall include a
description of the source(s) of all such assets. Such accounting
shall be filed with the Court and a copy shall be delivered to
the Commission’s Pacific Reglonal Office. After completion of
the accounting, defendants Rubera, McDonald, Rambach and Kennison
shall each produce to the Commission's Pacific Reglional Office,

at a time agreeable to the Commission, all bocks, records .and

3
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other documents supporting or underlying their accountings.
XIX.

IT IS8 FURTHER ORDERED that this Court shall retain
.jurisdiction over this action for the purpose of implementing and
carrying out the terms of all orders and decrees which may be
entered herein and to entertain any suitable application or
motion for additional relief within the jurisdiction of this

Court,

DATED: September 6, 2001 42? i
4:12 pem HONORABLE OWEN M. PANNER
: UNITED STATES DISTRICT JUDGE
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CERTIFICATE OF SERVICE

I, Magnolia M. Marcelo, am over the age of eighteen yeérs,

am not a party to this action, and am a citizen of the United

States.

My business address is 5670 Wilshire Boulevard, 1lth

Floor, Los Angeles, California, 90036. On September 7, 2001, I

caused to be served the NOTICE OF ISSUANCE OF ORDER OF

PRELIMINARY INJUNCTION AND ORDERS: (1) CONTINUING FREEZE OF

ASSETS;

{2) APPOINTING A PERMANENT RECEIVER; (2) PROHIBITING THE

DESTRUCTION OF DOCUMENTS; AND (4) FOR ACCOUNTINGS by causing to

be mailed true and correct copies thereof in a sealed envelope,

postage prepaid, addressed to:

Ross S. Rambach {also served by Federal Express)
131 Gaerkey Road
Ashland, OR 97520

Mark E. Kennison (also sexved by Federal Express)
10 Holly Ridge Drive
Washington, PA 15301

Robert C. Weaver Jr., Esq. (alsoc served by facsimile)
Garvey, Schubert & Barer

121 SW Morrison, 11** Floor

Portland, OR 97204-3141

Attorneys for Defendant Paul §. Rubera

s

Richard M. Layne, Esq. {also served by facsimile)
Layne & Lewis, LLP

One SW Columbia, Suite 1800

Portland, OR 97258

Attorneys for Defendant Paul S, Rubera

Kristen L. Winemiller, Esg. (also served by facsimile)
Tennyson & Winemiller

1420 World Trade Center

121 SW Salmon Street

Portland, OR 97204

Attorneys for Defendant Robert A. McDonald



