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Blanca S. Bayd, Director

Division of Records and Reporting
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0870

Re: Docket No.: 020233-El

In Re: Review of GridFlorida Regional Transmission Organization
Approval - Petition to Intervene of the Orlando Utilities Commission

Dear Ms. Bayo:

Enclosed please find the original and seven (7) copies of Petition to Intervene of
the Orlando Utilities Commission dated June 21, 2002.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Review of GridFlorida } Docket No. 020233-El -
Regional Transmission ) Filed: June 20, 2002
Organization (RTO) Proposal )

)

PETITION TO INTERVENE
OF THE ORLANDO UTILITIES COMMISSION

The Orlando Utilities Commission (“OUC”), by and through its undersigned
counsel hereby submits its Petition to Intervene in the instant proceeding pursuant to
Rules 25-22.039 and 28-106.205 of the Florida Administrative Code, and as grounds
therefore states:

1. The name, address and telephone number of the Petitioner is:

Orfando Utilities Commission

c/o Thomas A. Cloud, Esquire
W. Christopher Browder, Esquire
Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite 1400
P.O. Box 3068

Orlando, Florida 32801

(407) 843-8880 Phone

(407) 244-5690 Facsimile

2. Capies of all pleadings, notices and orders in this Docket should be provided to:

Wayne A. Morris, Esquire
Orlando Utilities Commission
Post Office Box 3193

500 South Orange Avenue
Orlando, Florida 32802
(407) 423-9100 Phone

(407) 423-9198 Facsimile

Thomas E. Washburn
Vice President, Transmission Business Unit
Orlando Utilities Commission
Post Office Box 3193
500 South Orange Avenue
Orlando, Florida 32802
(407) 384-4066 Phone LOCLMENT BIMots
(407) 384-4062 Facsimile
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STATEMENT OF SUBSTANTIAL INTEREST

3. OUC is a statutory utility commission operating an integrated electric generation,
transmission, and distribution system in and around the City of Orlando within the State
of Florida. QUC serves approximately 170,000 retail electricity customers within the
State of Florida.

4, On March 20, 2002, Florida Power Corporation, Florida Power & Light Company,
and Tampa Electric Company (the “GridFlorida Companies”) filed their revised regional
transmission operator (“RTO”) proposal (the “Proposal”) in compliance with Order No.
PSC-01-2489-FOF-EI (the “Order”) issued by the Florida Public Service Commission
(the “Commission”). The revised proposal deals with the establishment, governance
and operation of an Independent System Operator (1SO) to serve as the RTO and
become the primary transmission provider within the state.

5. The Commission’s actions with respect to the approval or rejection of the
structure, governance, operations and rates of the RTO will substantially impact OUC
as an owner of transmission facilities within the state and as a retail and wholesale
electric generator. The federal government may eventually take actions which will
mandate that all transmission providers participate in the RTO, the issues regarding its
structure, governance and operations are of great importance to QUC and all
transmission owners within the state if such mandatory participation comes about.
Regardless of whether OUC ultimately participates in the RTO as a member, it will have
to enter into transactions with the RTO not only for interconnection and transmission
services, but also may have to rely on the RTO as the provider of last resort for certain
ancillary services such as energy balancing services. These services are critical to
OUC in order to serve its retail and wholesale electric customers. The issues being
addressed in these proceedings with respect to the RTO will dictate many of the terms
of such transactions. Any actions taken by the Commission with respect to the RTO will

greatly impact the ongoing ability of OUC to serve its customers.



6. For the reasons stated above, OUC’s injury is immediate and of the type which is

required in order to become party in these proceedings. In re: Application of South

Hutchinson Service Company, 87 FPSC 10:298 (1987); Agrico Chemical Co. v. Dept.

of Envt]. Reg., 406 S0.2d 478 (Fla. 2d DCA 1981), rev. denied 415 So.2d 1359 (Fla.

1982).
STATEMENT OF DISPUTED ISSUES OF MATERIAL FACT

7. The following are some issues of material fact in these proceedings:

a. Should GridFlorida be required to revise its Formation Plan and related
documents to ensure that the makeup of the Board Selection Committee
is more fairly representative of all stakeholders? Since the current
proposal is to have the GridFlorida Companies represented by 3 members
on the Board Selection Committee and the five other stakeholder groups
represented by only 1 member each, there is a lack of balance in the
Board Selection Committee makeup. A Board Selection Committee
comprised of two representatives from the investor owned utility sector
and one representative for each of the other five stakeholder groups
would be preferable and would help to assure that a more independent
and balanced ISO Board of Directors is maintained. A two-thirds super
majority should be required for any action by the Board Section
Committee.

b. Does the current physical transmission rights approach to congestion
management assure that transmission capacity will be available for retail
electric providers to serve existing native load? Since existing retail
electricity consumers have borne the cost of the construction of the

transmission grid which will form the backbone of the ISO’s transmission
3



system, those consumers must be protected by the assignment of strong
physical transmission rights for the utilities serving such consumers. A

C. Should the sole responsibility for transmission system reliability policy
reside with the Florida Reliability Coordination Council rather than the
ISO?

d. Has the Proposal adequately considered the timing and effect of
transmission cost shifts that may occur as a result of the operation of the
ISO and does the Proposal minimize such cost shifting to the fullest extent
possible? The details on the amount and timing of cost shifts and the
means by which such costs will be minimized must be further explored.
The Florida Public Service Commission should assure that the terms of
the Proposal prevent sharp deviations from historical transmission costs to
retail customers. At a minimum, if cost shifts are inevitable, such shifts
must be quantified, should be equitably applied to all stakeholders and
should be permitted to occur in a graduated manner rather than all at once
upon initiation of ISO operations.

e. Does the transmission planning function as set forth in the Proposal
adequately protect the retail consumer by assuring that the ISO considers
all alternatives to transmission expansion and considers all transmission
alternatives to distribution expansion? The Proposal should assure that
the ISO considers the location and availability of generation and

distribution facilities as well as demand-side management options.

OUC reserves the right to address other issues as its interests may arise.



ULTIMATE FACTS ALLEGED

8. The Commission must do a fuli review of the Proposal to assure that the
ISO form of RTO as set forth in the Proposal adequately protect the interests of all
utilities who will use and rely on the RTO for transmission service. Furthermore, any
final RTO endorsed by the Commission must assure that retail customers of utilities that-
do not participate in the RTO are not unduly burdened with RTO related costs.

APPLICABLE STATUTES AND RULES

9. Applicable statutes and rules in this proceeding include, but are not limited
to:

Chapter 366, Florida Statutes

Florida Administrative Code Chapter 25

Florida Administrative Code Rule 28-106.
AFFECTED AGENCY

10. The affected agency is the Florida Public Service Commission, 2540

Shumard Oak Boulevard, Tallahassee, Florida 32399-0850.
WHEREFORE, OUC respectfully requests that the Commission enter an order

granting this Petition and according it full party statusfin‘ the above-styled docket.
/ /
o
ThomdsA Cloud, Esquire
W. CHnstopher Browder Esquire
Gray, Harris & Robinson, P.A.
301 East Pine Street, Suite 1400
Orlando, Florida 32801
Ph. (407) 843-8880
Fax: (407) 244-5690
Attorneys for Orlando Utilities Commission




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Mail to the following parties of record and interested parties, this 21st
day of June, 2002:

Mary Anne Helton Office of Public Counsel
Adrienne Vining Charles J. Beck/Jack Shreve
Florida Public Service Commission c/o The Florida Legisfature
Division of Legal Services 111 West Madison Street, Room 812
2540 Shumard Oaks Boulevard Tallahassee, Florida 32399-1400
Tallahassee, FL 32399-0850
McWhirter Reeves Law Firm Michael Twomey, Esquire
Vicki Gordon Kaufman 8903 Crawfordville Road
Timothy J. Perry Post Office Box 5256
117 South Gadsden Street Tallahassee, FL 32314-5256
Tallahassee, Florida 32301
Seminole Member Systems Gary L. Sasso
William T. Miller James Michael Walls
c/o Miller Law Firm Jill H. Bowman
1140 19" St. N.W., Suite 700 W. Douglas Hall
Washington, D.C. 20036 c/o Kim Pulien

Carlton Fields, P.A.

P.O. Box 2861

St. Petersburg, FL 33731
Lee Schmudde Ausley Law Firm
Vice President, Legal James Beasley/ Lee Willis
Walt Disney World Co. P.O. Box 391
1375 Lake Buena Drive Tallahassee, FL 32302

Fourth Floor North
Lake Buena Vista, FL 32830

Daniel E. Frank CPV Atlantic, Ltd.

Sutherland Asbill & Brennan LLP 145 NW Central Park Plaza, Ste. 101
1275 Pennsylvania Ave., NW Port St. Lucie, FL 34986
Washington, DC 20004-2415

Calpine Corporation Duke Energy North America
Thomas W. Kaslow Lee E. Barrett

The Pilot House, 2™ Floor 5400 Westheimer Court

Lewis Wharf Houston, TX 77056-5310

Boston, MA 02110



Kenneth A. Hoffman
Rutledge, Ecenia, Purnell &
Hoffman, P.A.

P.O. Box 551

Tallahassee, FL 32302

Landers Law Firm

R. Sheffel Wright

310 West College Avenue
P.O. Box 271
Tallahassee, FL 32301

James Fama

LeBoeuf Law Firm

1875 Connecticut Avenue, NW
Suite 1200

Washington, DC 20009

Mirant Americas Development, Inc.
Beth Bradley

1155 Perimeter Center West
Atlanta, GA 30338-5416

Moyle Law Firm

Jon C. Moyle/Cathy M. Sellers/Dan
Doorakian

118 North Gadsden Street
Tallahassee, FL 32301

PG&E National Energy Group Co.
Melissa Lavinson

7500 Old Georgetown Road
Bethesda, MD 20814

Trans-Elect, Inc.

c/o Alan J. Statman, General
Counsel

1200 G Street NW, Suite 600
Washington, DC 20005

Reliant Energy Power Generation,
inc.

Michael Briggs

801 Pennsylvania Ave., Ste. 620
Washington, DC 20004

David Cruthirds, Esquire

Dynegy Inc.

1000 Louisiana Street, Suite 5800
Houston, Texas 77002-5050

Florida Municipal Power Agency
Frederick M. Bryant

2061-2 Delta Way

Tallahassee, FL 32303

Florida Power & Light Company
Mr. Bill Walker

215 South Monroe St., Ste. 810
Tallahassee, FL 32301-1859

Fiorida Power & Light Company
Mr. R. Wade Litchfield

P.O. Box 1400

700 Universe Bivd.

Juno Beach, Florida 33408-0420

Florida Power Corporation
Mr. Paul Lewis, Jr.

106 E. College Ave., Ste. 800
Tallahassee, FL 32301-7740

Florida Retail Federation
100 E. Jefferson Street
Tallahassee, FL 32301

Foley & Lardner Law Firm

Thomas J. Maida/N. Wes Strickland
106 East College Ave., Suite 900
Tallahassee, FL 32301

Greenberg, Traurig Law Firm
Ron LaFace/Seann M. Frazier
101 East College Avenue

12" Floor

Tallahassee, FL. 32301



Katz, Kutter Law Firm

Bill Bryant, Jr./Natalie Futch

106 E. College Avenue, Suite 1200
Tallahassee, FL 32301

South Florida Hospital & Healthcare
Assoc.

Linda Quick

6363 Taft Street

Hollywood, FL 33024

Andrews & Kurth Law Firm

Mark Sundback/Kenneth Wiseman
1701 Pennsylvania Ave., N.W.
Suite 300

Washington, DC 20006

McWhirter, Reeves, McGlothin,
Davidson, Decker, Kaufman, Arnold
& Steen, P.A.

John W. McWhirter. Jr.

400 N. Tampa Street, Ste 2450
Tampa, Florida 33602

Dick Basford & Associates, Inc.
5616 Fort Sumter Road
Jacksonville, FL 32210

Florida Municipal Power Agency
Robert C. Williams

8553 Commodity Circle
Orlando, FL 32819-9002

JEA

Suzanne Brownless, P.A.
1975 Buford Boulevard
Tallahassee, FL 32308

Kissimmee Utility Authority
Mr. Robert Miller

1701 West Carroll Street
Kissimmee, FL 32746

Seminole Electric Cooperative, Inc.
Mr. Timothy Woodbury

16313 N. Dale Mabry Highway
Tampa, FL 33688-2000

Sutherland Asbill & Brennan LLP
Russell S. Kent

2282 Killearn Center Boulevard
Tallahassee, FL 32308-3561

Tampa Electric Company
Ms. Angela Llewellyn
Regulatory Affairs

P.O. Box 111

Tampa, FL 33601-0111

City of Tallahassee

Pete Koikos

100 West Virginia Street
Fifth Floor

Tallahassee, FL 32301

FL Electric Cooperatives Assoc., Inc.
Michelle Hershel

2916 Apalachee Parkway
Tallahassee, FL 32301
Gainesville Regional Utility

City of Gainsville

Mr. Ed Regan

P.O. Box 147117, Station A136
Gainsvilte, FL 32614-7117

John & Hengerer Law Firm
Douglas John/Matthew Rick
1200 17" Street, N.W.

Suite 600

Washington, D.C. 20036-3006
Lakeland Electric

Paul Elwing

501 E. Lemon Street
Lakeland, FL 33801-5079



Leslie J. Paugh, P.A. Michael Wedner

2473 Care Dirve, Suite 3 117 West Duval Street, Suite 480
Tallahassee, FL 32308 Jacksonville, FL 32202

Reedy Creek Improvement District Spiegel & McDiarmid _
P.O. Box 10170 Cynthia Bogorad/David Pomper/J.
Lake Buena Vista, FL 32830 Schwarz

1350 New York Ave., NW, Suite 1100
Washington, DC 20005
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Thomas/A. Cloud, Esquire
W. Christopher Browder, Esquire
Gray;Harris & Robinson, P.A.

301 East Pine Street, Suite 1400
Orlando, Florida 32801

Ph. (407) 843-8880

Fax: (407) 244-5690

Attorneys for Publix Super Markets, Inc.
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