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BEFORE THE FLORIDA PUBLIC SERVlCE COMMISSION 

In re: Petition for Arbitration of the Interconnection ) Docket No. 001 305-TP 
Agreement Between BellSouth Telecommunications, ) 
Inc. and Supra Telecommunications & Information ) 
System, Inc., Pursuant to Section 252(b) of the ) 
Telecommunications Act of 1996. ) 

) Filed: July 15, 202 

BELLSOUTH TELECOMMUNICATIONS, I N C X  EMERGENCY 
MOTION FOR EXPEDITED COMMISSION ACTION 

6zilSouth Teleccm"nrcations, Inc. ("BellSoutn"), pursuant t o  R d e  

28- 1 06.204, Florida Administrative Code, hereby files i ts Emergency Motion 

for Expedited Commission Action and in support thereof, states the 

following : 

INTRODUCTION AND BACKGROUND 

In the two years that this docket has existed, one truth has emerged: 

Supra Telecommunications and Information Systems, I n c h  ("Supra") goal is 

to  frustrate ana dei+ bi7e arbitration process to  avoid executing and 

operating under a new Interconnection Agreement w i th  BellSouth. Since the 

original Staff Recommendation in this docket on the substantive issues, 

Supra has submitted over 18 filings with the Florida Public Service 

Commission ("Commission"). All of these pleadings have sought delay. To 

date, Supra has effectively achieved its goal. The parties are still operating 

under an Interconnection Agreement that  has  been expired for more than 



two years. Of BellSouth's srpproximate 130 wholesale customers in Florida, 

Supra is the only ALEC that is still operating u n d e r  s u c h  a n  antiquated 

agreement. 

In September 2000, BellSouth filed i ts  proposed interconnection 

agreement ("Template") wi th  its petition for arbitration in Docket Number 

001305-TP, along with a list of unresolved issues that Supra had raised as 

of that  date. Supra did not file a proposed agreement when it filed its 

response t o  Es!!Socth's petition for arbitraticn, b u t  it added over 50 issues to  

be arbitrated. 

On March 5, 2002, the Commission decided the issues in this 

arbitration, Based upon the Staff 's Recommendation and the Commission's 

vote, BellSouth prepared and forwarded to  Supra on March 12, 2002, a 

redlined and clean version of the proposed agreement, incorporating the 

decisions of the Commission into the Template. BellSouth also provided a 

list of all the changes that had been made to the Template. A copy of this 

correspondence (wi thout attachments) is attached hereto as Exhibit A. 

Supra responded on March 15, 2002, stating that i t  was premature to  begin 

discussing the agreement because the writ ten order had not been issued and 

the deadlines for fil ing motions for reconsideration or appeal had not  run. 

- See Exhibit B. 

On March 27, 2002, the day after the release of the writ ten order 

(Order No.PSC-02-0413-FOF-TP), BellSouth again forwarded a redlined and 
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clean version of t he  agreement t o  Supra, requesring tha t  t he  parties discuss 

the proposed agreement so as  to meet the Commission's crder that a joint 

agreement be riled within 30 days. Supra again refused to  discuss the 

agreement, stating that it would not discuss the agreement until after it f i led 

and received an order on a motion for reconsideration and stay. See Exhibit 

C. 

On June 12, 2002, after the Commission's June 1 1  vote on Supra's 

mot ion for reconsideration, Supra sent a letter t o  BellSouth requesting to  

meet to negotiate applicable language. A copy of this correspondence is 

attached as Exhibit D. On June 13, 2002, BellSouth again forwarded t o  

Supra a redlined and clean version of the agreement, which had been 

modified t o  incorporate the changes in the Commission's decisions upon 

reconsideration. A copy of this correspondence (wi thout attachments) is 

attached hereto as Exhibit E. The parties scheduled a meeting at 1O:OO a.m. 

on June 17 t o  discuss the agreement. On June 17, Mr. David Nilson of 

Supra and 3rk  Buechele, Supra's outside counse' called BellSouth as 

scheduled. However, Supra was not prepared to  discuss the language or 

any substantive issues. Supra requested t ha t  BellSouth provide a tist of  each 

issue and the section in the agreement where each such issue is addressed. 

Despite the fact  that  BellSouth had already prepared and provided t o  Supra a 

l ist of all changes t o  each attachment of the agreement, BellSouth was 

willing t o  prepare the requested document, which was forwarded to  Supra 
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on June 18. A copy of this correspondence (wi thout at tachments)  is 

attached hereto as Exhibit F, In the correspondence transmitting the 

requested document, BellSouth reiterated that due t o  the short t ime frame 

within which  an agreement must be filed, BellSouth's representatives were  

willing to  meet  each day of the following week if necessary t o  finalize the 

document. The parties were scheduled to  mee t  June 24 to  discuss the 

agreement. 

On June 24 Mr. Nilson of Supra called BellSouth a t  the scheduled 

time, but was unable to discuss the agreement due to an emergency of 

outside counsel. Although Mr. Nilson committed to call back later that  day 

to  reschedule, there was no further communication that day. The following 

morning, June 25, Mr. Follensbee of BellSouth sent an e-mail t o  Mr. Nilson, 

expressing concern over the parties' lack of progress and offering to  

reschedule the meeting for June 27 or 28. See Exhibit G. Mr. Nilson 

responded that Mr. Buechele would be available Friday morning, June 28, to  

discuss a limited number of issues, and that both of them would be available 

on Monday, July 1. - See Exhibit H. On June 28, Mr. Buechele discussed 

only t w o  issues. See Exhibit I. 

On Monday, July 1, Mr. Buechele called as the parties had scheduled. 

However, Mr. Nilson was not available for the call. Again, Mr. Buechele was 

not prepared to discuss any issues or any language in the agreement. He 

asked BellSouth to provide documentation of issues the parties had 
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voluntarily resolved or closed, and BellSouth agreed t o  provicle a n  October 

2001 e-mail outlining language that the  parties had negotlated to c lcse some 

of  the arbitration issues. Mr. Buechele indicated that he would review that 

document and call back later that afternoon. When Mr. Buechele called 

back, he asked for documentation regarding issues that had been closed 

prior t o  the hearing in this arbitration. Again, Mr. Buechele would not  or 

could not  discuss any portion of the agreement. The call was terminated, 

and Mr. Buechele agreed to reschedule a meeting for the afternoon of 

Wednesday, July 3. BellSouth then forwarded t o  Mr. Buechele 

documentation regarding issues that were withdrawn at issue identification 

and at the June 6, 2001 intercompany review board meeting. See Exhibit J. 

On July 3, 2002, Mr. Buechele discussed Issues A, B, 1, 2, 7, 9 and 

13 {the parties had previously discussed Issue 1 on June 28). Five of these 

seven issues had been either withdrawn by Supra or resolved by the parties’ 

agreement to specific language prior to  the arbitration. Mr. Buechele 

requested minor changes to language BellSouth had inserted for the resolved 

issues, and thereafter agreed on all issues discussed except for Issue 1. See 

Exhibit K. 

The parties met again on July 5, 8, 10, 1 1, 

Buechele continued t o  discuss almost exclusively 

and 12, 2002. Mr. 

ssues that had been 
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previous ly  w i t h d r a w n  or settled until July 1 1  . '  

date, Mr. Buechele has discussed al l  of the issues that were resolved or 

withdrawn, in whole or in part ,  based upon language t o  which parties had 

agreed prior t o  the  arbitration. He bas discussed only 12 out of t h e  31 

issues that  were the subject of the Commission's Order. 

See Exhibit L. As of t o d a y ' s  

At this point Supra has had the Template since at least September 

2000; it has had a document that  incorporated the first Commission Order 

and the settlement language to  which the parties had agreed to  resolve more 

than twenty  (20) issues since March 12, 2002; and it has had a final 

document including the changes to  the four issues that were modified on 

reconsideration since June 13, 2002. BellSouth and Supra have had ten 

scheduled meetings t o  discuss the agreement, and for three of those 

scheduled meetings, Supra was unable or unwilling to  discuss ANY issues. 

Supra has handed over the finalization of the agreement t o  Mr. Suechele, 

who was not  involved in any of the negotiations subsequent to  August of 

2000. Despite correspondence from Mr. Nilson and Mr. Buechele that  

wi thout  Mr. Nilson, Mr. Suechele would only be able t o  discuss a l imited 

number of  issues, Mr. Nilson has not  participated in any negotiation, leaving 

Mr. Buecbele to discuss issues that Supra previously admitted required client 

participation. Apparently, Mr. Buechele's client has not  provided him with 

~ _ _ _ _  

Mr. Buechele discussed Issue 1 on June 28; Issue B on July 3; and Issue 4 on July 10. Mr. Buechele 1 

discussed three issues from the Order on July 11, and he discussed five Ordered issues on July 12. 
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any documentation regarding settled issues, and  it appears  t h a t  Mr. Buechele 

made little effort to read or review the full agreement that BellSouth 

previously provided. 

Further, as late as July I ,  Mr. Buechele requested documentation from 

BellSouth regarding settled issues - information that ,  if needed, could have 

been requested during the June 17 conference call. During the f i rs t  four 

meetings, Supra wasted BellSouth's time and resources by scheduling 

meetings and being totally unprepared to discuss anything of subs tance .  

Supra has set aside only short periods of time, never exceeding one and one- 

half hours, and has spent most  of i ts t ime discussing issues that  were settled 

prior to  the hearing. The settled issues would not have changed by virtue of 

any motion for reconsideration. A review of these issues was not  dependant 

on the Commission's Orders and could have been accomplished as early as 

March 12, 2002. BellSouth has allowed Supra t o  schedule meetings any 

day and t ime it selects, and has always been ready, willing and able t o  meet 

for as long as Supra is able to review the agreement. Despite ten  scheduled 

meetings, Supra has managed to discuss only twelve (1  2) of the 31 issues 

that the Commission decided. Further, Supra has not proposed any language 

for any section of the agreement, relying on BellSouth to incorporate Supra's 

verbal requests into contract language. 
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Interestingly, Supra has only raised four (4) issues with BellSouth on  

which t he  parties are at an impassea2 There remain twenty-four (24) issues 

that  Supra has not mentioned to BellSouth as of the morning of July 15, 

2002, the date upon which the Commission has ordered the parties t o  f i le 

the interconnection agreement. The exhibits attached hereto reflect the 

changes 

language 

Be 

equested by Supra, the agreement of the parties t o  modify certain 

and the areas of disagreement and reasons therefore. 

ISouth has negotiated with numerous ALECs and has never been 

faced with the blatant disregard for the Commission's Orders and the lack of 

cooperation that  have permeated this proceeding. Supra has alleged that 

reviewing an agreement of this size is a tedious and daunting task and such 

an undertaking cannot be completed in the t ime allotted. BellSouth agrees 

that negotiating interconnection agreements takes time. BellSouth has 

invested the  t ime necessary, while Supra has failed t o  do  so. In anticipation 

of this circumstance, BellSouth filed a request for mediation with the  

Commission staff on July 3, 2002. 

Because it is clear that  Supra is engaging in yet another delay tact ic 

under the  guise of cooperation, Supra has made it impossible to finalize a 

joint agreement by the  July 15, 2002 deadline. Consistent with Supra's 

past practices, Supra waited until days before the filing deadline t o  raise 

* Issue 1, Issue 10, Issue 11 A/B and Issue 49 are the only issues raised by Supra for which the 
Commission rendered a decision and the parties have not agreed to language. Although Issue 19 remains 
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issues concerning t h e  ordered language and has requested that BellSouth 

agree t o  a n  extension of the filing deadline, claiming that the parties are 

unable to  complete their review and t o  agree to  language. BellSouth is 

unwill ing to  extend the  Commission’s ordered deadline, especially where 

Supra has made little effort t o  review a n  agreement that  BellSouth has 

worked very hard to  prepare. 

BellSouth believes that  Supra‘s actions are intended to  unilaterally 

ignore the Commission’s Orders and, in so doing, to bypass the regulatory 

and business processes under which al l  other competitors are held. In so 

doing, Supra is endeavoring to  precipitate an environment under which 

reasoned judgment and professional conduct are replaced by anarchy. At a 

t ime when stability in the industry is the goal rather than the norm, Supra’s 

actions threaten irreparable harm t o  Florida customers, competitors and 

Bel I South . 

Simply put, once the new Agreement is filed and approved, Supra will 

be required to pay BellSouth all overdue amounts, which now total  a 

significant amount of money, or f ace  disconnection of service. Faced with 

the eventual inability to continue t o  pocket money it receives from its end 

users instead of paying BellSouth, Supra has and will do or say anything, 

including filing multiple, baseless motions and refusing t o  negotiate in a 

open, Supra has merely said it needs additional time to review the language and has not raised any 
objection to BellSouth’s proposal. 

9 



timely, substantive manner, t o  ptit off the day i t  must pay BellSouth fo r  

services rendered. 

Every month, Supra receives wholesale services from BellSotith t o  

provide service to over 300,000 customers. A t  the same time, Supra ( 1 )  

receives payment for those services from i ts  customers, and, instead of 

paying BellSouth, pockets the money, or (2) if payment is not received, 

disconnects its end  users. By not paying BellSouth but  expecting paymen t  

from its own end users, Supra is obtaining an unearned financial windfall a t  

the expense of Florida consumers. 

Further, Supra 's  failure t o  honor its payment obligations has an effect 

on competit ion in this state. By refusing t o  timely pay undisputed bills or 

disputing bills in bad faith, Supra obtains a preference over the other ALECs 

who t imely pay their bills. As a result, Supra can devote additional resources 

t o  advertising and other means t o  increase i ts customer base. See In re: 

Complaint of WorldCom Technologies, Inc. Against BellSouth, Docket No. 

980499-TP, Order No. PSC-00-0758-FOF-TP (denying BellSouth's request 

-- 

for a stay of the Commission's order on the payment of reciprocal 

compensation for ISP-bound traffic because it found that  the stay would . 

harm the public interest as it would delay the development of competition.) 

Based upon the dilatory and bad faith actions of Supra, it is imperative 

that the current, expired agreement which is two years out of date and 

contrary t o  the Commission's decisions in this docket be terminated 
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immediately. Plainly, Supra has no intention of executing a new agreement.  

Therefore, BellSouth requests that the Commission take  expedi ted action t o  

break this impasse and relieve BellSouth of the terms of the expired 

agreement. Specifically, BellSouth requests that the Commission take steps, 

at the first available agenda conference, t o  order Supra to, wi th in seven ( 7 )  

calendar days of the agenda decision, either ( 1  ) sign the proposed agreement 

filed by BellSouth; (2) opt into an existing interconnection agreement entered 

into by BellSouth and approved by this Commission (subject t o  the 

requirements of 47 C.F.R. § 51.809); or (3)  deem the existing 

interconnection agreement terminated and null and void as of seven (7) 

calendar days of the agenda decision. 

Support for BellSouth's request can be found in Petition of Pacific Bell 

Telephone Company, Decision No. 01 -06-073, issued on June 28, 2001. A 

copy of this decision is attached as Exhibit M. In this case, Pacific Bell 

attempted t o  arbitrate a new agreement with Supra. Supra's response was 

t o  file unsupported motions, accuse Pac fic Bell of negotiating in bad faith, 

and refuse t o  specify the issues to  be ar l i trated. The dispute w a s  resolved 

by requiring the parties t o  either sign Pacific's proposed agreement, opt into 

an existing agreement with another carrier, or terminate the existing expired 

agreement. The parties terminated the existing agreement on  June 4, 2001 

BellSouth believes that  the action BellSouth is seeking is reasonable 

and rational as another state commission has s;;eady ordered the  requested 
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rzlief as it re lates t o  Supra and i ts  dilatory tact ics.  Supra must not  be  

allowed to  continue to  succeed in i t s  quest for delay. BellSouth should not 

be forced t o  continue to operate under an agreement that is outdated, and 

contrary t o  the decisions made by this Commission. 

In the alternative, BellSouth requests that the Commission either order 

the parties to  immediately operate under the new agreement wi thout benefit 

of both parties' execution of the agreement, order Supra t o  adopt another 

ALEC's agreement, or relieve BellSouth of the obligation to  provide wholesale 

services t -  Supra in Florida. Being required to  operate under the new 

Agreement wil l  not harm Supra because Supra will not be waiving any of its 

appellate rights. Section 25.1 of the new agreement reflects this reality as it 

addresses the effect of the  execution of the new sgreement: 

25. Reservation of Rights 

25.1 Execution of the Interconnection Agreement 
by eitber Party does not  confirm or infer that the 
executing Party agrees with any decision(s) issued 
pursuant to the Telecommunications Ac t  of 1996 
and the consequences of those decisions on 
specific language in this Agreement. Neither Party 
waives its rights t o  appeal or otherwise challenge 
any such decision(s) and each Party reserves all of 
i ts rights to pursue any and all legal and/or 
equitable remedies, including appeals of any such 
decision(s). If such appeals or challenges result in 
changes in the decision(& the Parties agree that 
appropriate modifications t o  this Agreement will be 
made promptly to make i ts terms consistent with 
those changed  decision(^).^ 

This section is substantively identical to General Terms and Conditions $42 of the expired agreement 
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Therefore, Supra will not  waive any of i t s  rights to challenge or appeal  

the Commission's decision in the  Order by operating under the new 

agreement. Further, if Supra's challenges are subsequently upheld, either by 

the Commission on reconsideration or by an appellate court, t he  agreement 

wil l  be promptly amended t o  reflect those changes in the Commission's 

decision. Thus, Supra's rights are protected in the event i t  prevails on any 

issue on appeal. 

BellSouth further requests that  the Commission sanction Supra for the 

bad faith actions described herein and in the various motions fi led in this 

docket by BeltSouth and award BellSouth attorneys' fees and all other 

appropriate relief. 

In short, the Commission panel must recognize the untenable position 

in which Supra has placed both BellSouth and the Commission itself, and the 

Commission Panel should take whatever action is necessary to expedite the  

implementation of the fol low-on agreement and thereby put an end t o  the  

virtual free ride that  Supra has enjoyed for more than t w o  and one-half 

years. 

WHEREFORE, BellSouth requests that  the Commission Panel grant 

BellSouth the fol lowing relief on  an expedited basis: 

I .  Decide BellSouth's Emergency Mot ion for Expedited 

Commission Act ion at the first available agenda conference; 

Order Supra to take one of the fol lowing actions within 2. 
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seven ( 7 )  days of  the agenda ccnference a t  which Bei iSouth’s 

motion is decided: 

a.  Sign the new agreement filed by BellSouth 

on July 15, 2002;  or 

b. Opt into an existing interconnection agreement 

entered into by BellSouth and approved by the 

Commission, subject t o  the requirements of 47 

C.F.R 5 51.809, and 

Order that, in the event Supra does no t  take  

one of the above listed actions wi th in  the t ime 

allowed, the existing agreement between 

BellSouth and Supra is immediately deemed t o  

be terminated and declared null and void; 

c .  

3. In the alternative to  number 2 above, 

a. Order the parties to  immediately begin operating 

under the agreemr P filed by BellSouth on 

July 15,  2002, as of the  date of the agenda 

conference at  which BellSouth‘s mot ion is decided; 

or 

Order that  BellSouth is relived of t he  obligation to  

provide wholesale services to Supra as of the date 

of the agenda conference at which BeltSouth‘s 

b. 
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motion is decided; 

4. Sanction Supra for bad faith; 

5. Award BellSouth attorney’s fees; and 

6 .  All other appropriate relief. 

Respectfully submitted this 1 5‘h day of July, 2002. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

- q ( l & b [ ~  B. b& 
NANCY B.\hHITE 
JAMES MEZA Ill 
c/o Nancy Sims 
I 5 0  South Monroe Street, Suite 400 
Tallahassee, FL 32301 
(305) 347-5558 

PARKEY JORDAN 
Suite 4300 
675 W. Peachtree St., NE 
Atlanta, GA 30375 
(404) 335-0794 

454714 v l  
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F ~ l f a n s h ~  Gmg 
F r m :  Fcrllensbee, Greg 
saw 
To: 'Kay Ramus' 
cc: 
S u b w :  FW: Supra Agreement 

Tuesday, March 12,2002 8:09 PM 

'David Nilson': 'Brain Chaiken'; Jordan. Parkey 

Attactred you will find an electmic mpy 01 a proposed i n t e r m n m  agreemenl for FL to replace the current agreement 
you are operating under. This proposed agrment  is also being sent Federal Expess. The proposed agreement 
'haxprates all of the decisions made by the Florida PSC last Tuesddy. Brian, 1 do not have Paul's email address so 
please fwward on to him. Please call me to schedule time to review this proposali OCICB you have had a chance to go over 
it. I I 

agmmnt redfins 031202.21p &ngs 
03 1202.24 0301202.zip 

Greg Folhsbee 
Interconnedim Carrier Services 
404 927 7198 v 
W5297839f  
greg.follensbeO bellsouth.com 

Exhibit A 
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Tumer, Paul [Paul.TumsrOstis.cun] 
Ftiday, March 15,2002 1 1 : s  AM 
'Greg.Fdlensbes 9 BellSouth.m' 
Chaiken. Brian; Dahlke, Kirk; Medaciet, Admet 
Followon U 

I 

G r e g :  

Supra La in receipt of BellSouth's proposed follow-on I A  whidh incorporates 
the findings of t h e  FPSC. However, Supra believer that it i e  premature to 
schedule a conference call to review t h i s  propooed I A  as theiuritten order 
ha6 not been issued and aa both parties' ability to mve for,reconsideration 
and/or appeal has not run. When this matter i s  ripe, Supra i s  prepared to 
discuss any proposed follow-on I A .  

~ 

Thanks, 

Paul D. Turner 
Supra Telecom 
2620  SW 27th Ave. 
Miami, FL 33133-3005 
T e l .  3 0 5 . 4 7 6 . 4 2 4 7  
Fax 3 0 5 . 4 4 3 . 9 5 1 6  

The information contained in thin transmiasion ie legally privileged and 
confidential, intended only far the  use of the individual or! entity named 
above. X f  the reader of this message is not the intended rcc$pient, you are 
hereby notified that any disseminatian, distribution, or copwing of t h i s  
comnwication i 8  strictly prohibited. If you receive this comudcation in 
error, pleasa notify us immediately by telephone call to 3051.476.4247 and 
delete the message. Thank you. 

. 

Exhibit B 
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Follensbee, Greg 

delete the message. Thank you. 

From: 

To: 
cc: 
SUb)stt: 

Turner, Paul (PaubTumer 0 stls.com) 
Thursday, hkrd-128~2002 1 :42 PM 
'Follensbe, Greg' 
Charkm, Brian; Dahlke. ark; Medacier. Adsnet 
RE: F~l low-~n  IA 

Greg : 

AS Supra may exercise its right to file a Motion for Reconsideration as well 
a8 for a Stay, it is still premature to schedule a conference c a l l .  I have 
reviewed the proposed Agreement and once the procedural matters have ended 
and t h e  Stay expired, Supra will be ready to discuss this i s sue .  

Sincerely, I 

Paul D. Turne r  
Supra Telecom 
2 6 2 0  SW 27th Ave.  
Miami, FL 33133-3005 
Tel. 3 0 5 . 4 7 6 . 4 2 4 7  
F a x  3 0 5 . 4 4 3 . 9 5 1 6  

U you know, on March 12, 2002, f forwarded to Supra a propc/sed draft of the 
new Florida Interconnectior. i.,;rament for BellSouth and Sup a. The proposed 
Agrm-nt uam bated upon of the Florida Fublii Service 

: i a6 determined by the Co o 8 i m  on March Comnission in Docket No. 
5 ,  2002. On March 15 ,  20Gi, i zeceived your e-mail s t a t i n q t h a t  you 
believed it premature to 8cheduls a conference cull t o  disc  E. the proposed 
Agreement prior to the C o d a s i o n ' s  wri t ten order and priorjto the 
exhaustion of the time periods for reconaideration and appeal. 

g.l 

The Comission released its written order in Docket No. 001 05-TP on March 
26,  2002.  The Order sta tes  that 'the parties shall submit 
agreement that complies with our decisions in this docket f 
u i th in  30 day8 of issuance of this Order: The Order is ef 
issuance, and any reconsideration or appeal rights of eithe 
affect the partiea' obligation8 t o  comply w i t h  the Order an 
written Interconnection Agrement to the Comnission by Apri 

Therefore, I request that w e  schedule a meeting to be h e l d  
( 5 )  business days to finalize the new Interconnection A g r e e  
me know your availability. 

----- Original Message----- 
1 

signed 
r approval 
ective upon its 
party do not 
t o  rubmit a 
25 ,  2 0 0 2 .  

n the next five 
e n t .  Please let  

Exhibit C 



From : Tirr,err, Paul [rail 5 0  : P a u l .  "urnergsrie . coml 
S e n t :  Friday, March 15, 2002 11:36 AM 
To: 'Greq.PolXulsbec~~ellSo~t~.cam' 
Cc:  Chaiken,  Brian; Dahlkc, Kirk; Madacirr, Adenet 
Subject: Follow-on IA 

I you received 
h a 1  from all 

Supra i r  i n  rece ipt  of BellSouth's proposed follow-on IA which incoqporates 
the findings of the FPSC. However, Supra believes that: it La prerrrature to 
ochedule a conference call t o  review this proposed IA aa the written order 
has not been issued and as bath parties' ability to move for  reconsideration 
and/or appeal has n o t  run. When t h i s  ratter is ripe, Supra 10 prepared to 
dicreuse any proposed follow-on IA. I 

Thanks, i 

Paul D. Turner 
Supra Telecom 
2620  SW 27th Ave. 

Tel. 3 0 5 . 4 7 6 . 4 2 4 7  
Fax 3 0 5 , 4 4 3 , 9 5 1 6  

Mimi, FL 33133-3005 

The information ntained in t h i s  transmission is legally privileged and 
confidential, intended only f o r  the use of the individual or! entity named 
above. If t h e  reader of this message is n o t  the intended reckpient, you are 
hereby notified that any dissemination, diotribution, or copying of t h i s  
colraunication is strictly prohibited. If you receive t h i s  communication in 
error, please notify us immediately by telephone call to 305 ' .476 .1247  and 
delete the message. Thank you. 

'The information transmitted is intended only for the pereonlor entity to 
which it i s  addressed and may contain confidential, propriethry, and/or 
privileged material. Any review, retransmission, disseminatij3n or other use 
of, or taking of any action in reliance upon, thio informatipn by persons or 
entities other than- the intended recipient i o  prohibited. If 
thir  in error, please contact the  sender and delete the mate 
computers. 

2 



Mlorni, FC 33733-3001 
Phone, (3C5) 476-4201 

Ems14 dn isan@STIS ;om 
www N l a  tnm 

FAX. \33S) 4s3-QSl5 

all applicable language. Please let me know your availabillty. 

VIA FACSIMILE / EMAIL 
Mr. Greg Fokmsbee 
Lead Negotiator 
8 ei I So ut h Teieco mmu n kat 10 n s, 1 n c . 
075 West Peachtree Street, NE 
Atlanta, Georgia 30375 

: June 12,2002 

Subject: Supra-8ellSouth Florida Interconnectlon Agreement 

Greg: ~ 

On June 11, 2002, the Florida Publlc Sewlce CammissJon (‘Commission”) voted on 
the Commission Staffs Recommendation OR Supra’s Motlon for ReconsideratIan of 
Commission Order NO. PSC-O2-O413-TP, As Commission Orper No. PSC424837-PCO- 
TP contemplated that the parties will have 34 days from the ddte of the Commiasbn’s final 
order to file an executed interconnection agreement, the p dies need to address the 
applicable language to be included in the agreement. 

Si n ce re I y , 

David Nilson 
CTO 

Cc: Olukayode A. Ramus 
Brian Chaiken, Esq. 
Paul Tumer, Esq. Exhibit 0 



Jordan, Parkay 

From: 
Sent: 
To: 
cc: 
8 ub]ect: 

Foilensbee, Greg 
ThUrBd8y, June 13, 2C02 12:28 PM 
'Niison, Dave' 
Jordan. PWkOy: 'Paul Turner' 
RE. Fiorida Intercunnection Agreement 

Here is what wc suggcat. Attached to this email are tluee zip fila. One is the rcdline of the previous redline that reilect 
rlic changes decided by the FL PSC June 1 1 I The second is the final agrtcmcni, which accepts a11 the redline changes 
Thc third is, by documenc, what changes were m d e  to the base agrccment BellSouth started with. This incorporates both 
changes niade the iirst iimc and clianges made to reflect the recent FL PSC decisions. 

We are avojlrible to lalk to yuu Monday morning at f 0 m. after you have hod ai chance to review these files. At that time 
w e  can answer nny questions you havc on what wc did. and get up time to reviekr the language wc have smi you. To the 
CXIL~H citiie pennjta, we can go uheud and 6Lfirt on one of the files. , 

I 
I f  [his i s  agreeable, please let me know and we will calt Paul's office at 10 am on June 17. 

-----0riqi nal Message----- 
From: Ni Ison, Dave tinaiito:dnilsonCSTIS.~m~ 
Scni: Wcdnesday, June 12,2002 7:OO QM 
To: Grcg IXlenshee (E-mail) 
S u bj cct : Florida Interconnection Agreement 

Greg please calt to arrange this meeting. 

Exhibit E 
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Jordan, P a r k q  

From: 
9ont: 
To:  
cz: 
Subjrrct: 

Follensbee. Greg 
Tuesday, June 18, 2002 1'09 PM 
'Davld Nltson'; 'Mark Buechrlo' 
Jordan, Parkey 
Cross R e l b r 9 1 ~  of laauso to Language 

As discussed yesterday mornlng, attached !a a crosa r e f e r m a  of each arbitrated lssue to language in the proposed 
foilow-on agreement. As a result of preparing this document, I have found two place8 where the proposed agreement did 
not Include language we had agreed to last fall. I am fe88cidlng attachmanta 2 and 3, which reflect rovi3iom to incorpwafe 
the agreed to language. The changes are. 1) in attachment 2, 1 have added a new paragraph 2 .5  to put in language on 
damarcatinn points and 2) in attachment 3 I have replaced language in parsgraphs 6.1 2, 8 1 3 and 6.1 3.1 with language 
agreed to on deflnitlon of lac81 traffic. Of course, fallowing peragraph wlth no languags changes will necaesarlly be 
renumbered. Last, I found a small typo rn attachment 2, paragraph 3.10.1, whefe a reference to paragraph 6 10 simply 

Because of the short time frame the ft PSC will be glvlng u6 to flnallze thla fctll6w-on agreement, Parkey and I have 
cleared our calendars all of negt week and we are prepared 10 talk every day to finish revlewlng the proposed agree!" 

said 10 I 
I 

Please call me wtth any questions 1 

1 
b4 

Interconnection Carrier Services 
404 027 7198 u 
404 529 7830 f 
greg.follen8 bee@bellsouth.com 
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Jordan. Parkey 

From: Fatlensbee, Greg 
sent: 
To: Jordan. Parkey 
Subject: 

Tuesday, June 25, 2002 929 AM 

F W :  Negotiation of Fallow-on Agrement 

-----Ortgmal Message----- 
From: FdlcnW, Greg 
ant ;  
To: ' b u d  Nilson' 
Subjfi* Negotiation of Fdlmdn AQrdement 

Tuesday, June 25, 2002 9:29 AM 

nave, 

I did mt licar back from you yesterday to reschedule the meeting :CY discuiis the interconnection agreement BellSouth hns 
proposed in complisnce with the decisions of the Flonda Commission. As you~know, we had a meeting scheduled for 
Junu 1 7, bui Supra was not prepared to discuss the substance of the agtccment. Supra cancelled our meeting scheduled 
for ye.sterday. June 24, due to your outside counsel's emergency, I 

AI his paint, Supra has had 13ellSouth's template sincc Scpiember of2QOO; the bjority of the changes to incorpwntc tlic 
Curnmission's order since March 12.2002; and the lenguttge to modify the Courlissues that were changed m light o€' 
Supra's motion Ibr reconsideration since lune 13, 2002. In addition, per your r qual during our conversetion on Junc 17, 
o r i  Junc 1 R T Ibrwardtd you B list o f a c h  arbitrated issue and how i t  was resolv 1 d (including reference to the section in 
thc figrccment where appropriate language was incorporated). I tnut that by now Supra hss l l ~ d  ample opportunity to 
rcvicw the proposed ngreenient, ~ n d  because the changes made to the template here eithcr agreed upon in settlement 
ncgoliattans or pulled directly from the Commiesion decisions, I don't mticipatc 
need to discus. 

H' Supra can bcgin foonvarding to us !!.e issues that i t  fecla n d  to be discussed I 
made io comport with the Orders), wc can bcgin looking at those. In addition, u 
to talk about the agreement. Although you had suggested Wednesday, Supra is 
7 will obviously bc unav~ilahle. Tlowtver, we ate available Thursday, June 27, 
l'leaue IC! mc know i f  ihcse rimes work for Supra and if you will be able to send 

Interconnsctlon Carrier Servlcea 
404 027 71 88 v 
404 528 7039 f 
QrW .fOllens b8Q@bBllsOU t h.com 

Exhibit G 
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that there will be m n y ,  if any, issues we 

ir changes Supra hclievei need to be 
: need to set aside another day this wcek 
cposing mc that day in Arbitration VI, sc) 

Rtr 2:30 and Friday, Junc 28, until noon. 
/ow conmentv LO US this wcek, 



Jordan, Parkey 

from: 
Sent: 
To: 
su bJ I c t : 

follenshe, Greg 
Tueadry, June 25,2002 4-50 PM 
Jordan, Parkey 
FW: Negotmtion of Follow-on Agredment 

--- - -0 ri p nn I M css A ge ---- 
F r o ~ :  Nilson, Dave Ima~lto:dnrIssn~~~STIS.com] 
Sent: 'rueudtky, June 25, 2002 3 5 4  PM 
To: Follenslrcc, Greg; 'David Nilson' 
Subject: RE: Negotiation of Fallow-on Agreement I 

I 

1 As for somc o f  your inflammatory comments, I do not wish to dwell on such 
mirttcrs as Ihcy arc only counter-productive and g d  In the way of'the faek 
n l  harld. llowzver. your statement that Supra has the template since 
Scpicmber, 2000 i s  disingenuous since it ignores the realitiw oftime and 
the divputcs in this docket. Even you admittcd that it was R taek to 
retrieve what you thought was the origmal rmpiete submitted to the 
Coinmissinn hack in September 2000. Given thc fact that we only recmtty 
re. ed an electronic version of that submission, your comment i s  uncallcd 
rcJA .d somewhst unfair. Moreover, that document has bean rtvioed no lesa 
h n  thrcc times since Scptcmher 2000 und it b been my observations that 
subscqumt redlining may not he consistent with OUT prior agreements. We 
reccivcd E ~ C  most recent redlints 'I'l~ursdriy afimoon, June 13,2002. at 
wliich poinr wc discarded the prevlous (March I2.2002) version which we had 
been working with. 

AN to schcduling. Yes I committed to get hack to you. HDWCVCT, my offDrts 
to see rf our schedules could be accommodated had to c i m d  by Supra and 
I3ellScruth lawyers who hiid previously expected both of us to he elticwhere 
ovcr the next tew days. Unfortunately, we were unable io move your 
deposition on Wcclncscfey; and due to the bifurcated deposition schedules in 
Atlanta t h i o  week, I will nor be available the test of the week. I had b a n  
trying to resolve that and thought 1 could get back with you yeatctday. 

Currently I am unavaihble on Wednesday, Thursday and Friday; and thue woul 
I i kc IC) cant I nue our diwussions on Monday monung July 1, 2002 at 1 0:OO AM. 
Mark Butchele hos advised 111(: thal there may be some ISSUeS which he can 
discuss with l'wkey Jordan without my presence. Howevm, Mark hso adwscd 
me that he is not availablc on Thursday aftcmoon. Accordingly, Mark has 
starcd that he warild be wilting to schedule I discussion for Friday morning 
tit 10:30 a.m, in order to diswis a limited amount of  issue, Mark ash that 
you confirm that thiu limc is available (particularly with Parkey Jotdan)and 
provide liiin o call-in number. 

.. ili  I  YO^ 

-----Original Message----- 
From: Pol icnsbcc, Greg Lmai 110: Circg. t;ollmbl b#@Bel LSouth.com] 
Sent: 't'ueeday, June 25,2002 9:29 A M  

1 

Exhibit H 



Jordan, Parkey 

From: Fallens bea, Greg 
Sent: 
To: 'Niloon. Dave' 
cc: Buechele, Mark, Jordan. Parkey 
Su bjoct: 

Wedneeday, June 26, ZOO2 B:4t PM 

RE: Negotlaflon of Follow-crn Agreement \ 

! 
My rccollcction of our call on June 13th ia quite different than yours. On that call I suggested the following agenda far 
iiur call on rhc 17th, with whlch you agreed. First, 1 would explain what was sent in more derail. L'hen 1 would respond 
to m y  qucsiions you had on the documents receivcd, including formatting. Next, BellSouth would be prepared to begin 
wilh pagc onc and slan discusslng the redline version page by page. At the pht whcre both Parties were done for the 
ciiiy, we would discuss thc schtdulcs for completing tlic rest of the document, i did indicate we would not be able iu 
f i~a l i ze  our work until the bL PSC issued its order on reconsideration ofisaues bui I: did say that this should not result tn 
much work, as wc used the exact language in the staff recommendation to craft t proposed ttrnguage, and we could proceed 
without the order und finalize the 4 issues where changes were made from the I)revious order. Your stsfernmi t ha t  I said 
wc would only be prepared to discuss the h u t t i n g  of the document is toiolfy incorrect. 

l3zllSouth's recollection of the call this past Monday IS also different than your 1 . I did agree to provide R separate 
document, which would cross-reference the issues d i t r a t e d  to the section in the agxe"nnt addressing the  igsue. 
Further. Suprs did not point aut error3 in the agreement. Supra queationtd whd thc redline referenced the isvuc relating 
10 spccjiic performance but contained no aswciated Language. We explained tHRl BellSouth won thgt issue and that no 
languagc was nwcssary. As to yow comment hat it is an arduous task to makc 
decisions of the EL PSC, t b l  19 exactly why we sent your company the agreem 
ptoccss wrrh plenty o f  time tn complete the task before a final aptcment ntcdc 
documcnt to iltis most rcason document would reflect very few changes, as ttre 
wsties. Unfonunnteiy, supra choose 10 do nothing in regardis tO rEViCWing W i t  
would have dmstuxlly shorltned the amount of work we not have before us ant 
Tlwc nnd iny previous comment arc not m n t  as infh"tory but are eimply 

in responsc to Supro's availability, RcllSouth his prepercd to discus0 the agrecn 
wet! i l ~  all Ray July I .  We expect by now that Supm has fully tevicwed the doc 
substantive divcussians about uny isgoes where Supra thinLs the agreement due 

- 4 r i  ginal Message--- 
From : Nil son, Dave [mal 1 tccdni loon(i)STIS .cam) 
Scnt: Tuesday, June 25,2002 4 9 6  PM 
To. FoIIenshec, Greg; David Nilson' 
Cc: Bucclicle. Mark 
Subjcct: RE: Negotiation o f  Follaw-on Agxemtnt 

Greg 

On my Inst m a i l  I omitted a portion of my response. 
Rcaending 

1 am in rccmt of your attached e-mail of this "ing and feel it i s  
ncccRsary to respond tu ihc some:. 

r e  this agreement incorporates all 
in March, so we could begin that 

to be filed. A comparison of the March 
SC only revwed its decivion on four 
RcllSouth that rcdlint version, which 
n u t  complete in R h r ~  period of trme 
le facls. 

nt with Supra this t'riday at 10;30, a& 
nmt and the parties can have 
lot reflect the PSC's order. 



Y i w ,  I take I W U S  w t h  your suicment that on June 17  Supra wag not 
prcqarcd 13 discuss rhc substarice of the agreement. I asked ynu on our Junc 
1 j t h  tclcphonc to h i p  dei7ine an agenda for .lune 1 7 .  You responded that you 
would only be prepared to discuss the formaiting of the document, as thc 
Florida Public Sewice Commission had not yet offered a formal order. I 
prepared accordingly, 

Nntwit l i .mnding our planned rtgcndn far June 17th, my notes ahow that not 
only dtcl we discuss all fonnatring issues, but we a190 wcnt on to d i s c u s  
some substantive issucs and poosible cmms which I detected as a ruuit o f  
the formatting inquiries. Theses errors permined ro specific issues which 
i thought were resolved by the pames pnot to the hearing and first order 

~ 

(3/26102) in 00-1 305. In this regard, at las t  two examples of potential 
trrorq were identified to you. As a rerult of these cnors, my counsel 
(MArk Buecheie) expressed wncem Over the changes and rqutstcd n derailed ’ 

issuts present, Mark Duechela wanted a3 much infomaan poaible about the , 
chnngcs in order to ensure that the final agreement reflects not only the I 

Unfortunately, this is a tedious task that must he done by the lawyers to I 
ensure accuracy. It is for this r e ”  that we first sought to opcn 

I 
discussions on preparing the final document In order to ensure t h ~  the 
purtiev had sufficient tima to work out the final language. Mark Buechele I 

has advised me that he i s  actively reviewing all the materials provided. 
Unfortunately, he had a family problem which made him unavailable yesterday, 
and he has sent his apologies. 

, 

, 

I 

listing ot’the changes made by issue. Given the subetantial number of 

Commissions rulings, but also thc prior agreements between the parties. 

i 

I 

i 
I 

As you know, we all anticipate the Commission to be entering its final order 
011 Matiday (July 1 s t ) .  ‘I’htrcaftcr, the Commission hati allowed the parties 
fourteen ( 14) days in which to complete the find version. Obviously we ere 
all tnoving forwwd a1 this time on the RrJsumption that the Commission will 
not change the stnff reaxnrnendrrtion on Supra’s Morion for Reconeideration. 

As for mmc of your inflammatory comments. I do not wish to dwell on such 
mattcrs as they arc only muntcr-productive and get in thc way of  the task 
at hand. However, your statement that Supra has the template since 
Septnnber, 2000 is  diilingenuous since i t  ignores the realities of time and 
~hc  disputcs in this docket. Evcn you admitted that it was a task to 
retrieve what you thought was the original template submitted to the 
Commission back in Scptembcr 2UOQ. Given the fact that we only recently 
rcccivcd an clcctronic version of that aubmiPfiion. your comment is uncallcd 
Tor arid somewha1 unlair. Morcnver. that document has been revised no less 
rhan rhtee times since September 2MN and it  has bcen my observations that 
subscqucnt redlining may not be consistent with our prior agreements. We 
reccivcd the most recent rcdtince Thursday aftmoon, June 13,2002, at 
which point we discarded the prevjous (March 12,2002) version which wc had 
becn working with. 

As t o  sclioduling. Yes I committed to get beck to you. Mowevcr, my efforts 
to Ret if our schedules could be a c c o m a t u i  had to cleared by Supra and 
BtllSoulli lnwyers who hbd previcludy cxpectcd both of us to be elsewhere 
over the nexl few dayo. Unfortunately, we were unable to move your 
deposition on Wednesday; and due to thc bifurcated deposition schedules in 
Atlanta this week, I will not be availtrblc the reit of the week. I had been 
crying 1- I G ~ L - L V G  \hut u i r r l  c l r ~ \ u ~ I ~ r  1 ~:r>ulrl gut hack wir l r  ynu y r m t r r d ~ y  
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Currcnrly I am unavailable nn  Wednesday. Thursday and Friday; and thus would 
Ilkc 10 contlndc m r  discussions on Monday m o m n g  July I ,  2002 at 1O:OO M. 
Mark Buccliele has advised me t h A t  there m y  be some IBSUCB which he can 
discuas wilh Parkey Jordari without my presence. Howcver, Mark has advised 
mc that lie IS not available on rhursdey al‘lcrnoon. Accordingly, Mark h a s  
s ta tu i  that he would be willing to ~chedule a diecussron for Friday momng 
at  10:30 3.m. ~n order co discuss a lrmjted amount of issue. Mark asks that  
yuu w n f i r m  that this time is available (particularly with Parkcy -1ordan)and 
provde  lum a calk-in number. His email addrm (ncw) is attached. 

dn i 1 .qo n 

-----Original Message--- 
From: Fo I 1  cnsbee, Greg [mi 1to:GregFo I lensbee@Bcl lSou!h.com] 
Sent: Tuesday, Junc 35,2002 9:29 AM 
‘1’0: ‘Utivid Ni[son’ 
Suhject: Negotintion of Follow-on Agreement 

I did not l i a r  back from you yesterday to reschedule the m ing to discuss 
the intcrcomection ag~cment RtllSouth has proposed in mpliance with the 
decraions of the Flonda Commission. As you know, we ad a mccting 
flcheduled for June 17, but Supra was not prepared to d‘ J cud the substance 
or tlie agreement Supra cancelled our meeting S C I W ~ ~ I C ~  for yeotcrhy, JUAC 
24, due to your outside counutl’s emergcncy. 

At tlus point, Supra has had HellSouth’s tcmplatq’since September of 2000; 
the mjority of the changcs to incorpotatc the gbmrmssion’a order since 
March 12,2002; nnd the language to modify @e four issues that were changed 
in light of Supra’s motion for rcconsidcrstioll’sincc June 13, 2002. In 
addition, pcr your request during our convjmtion on June 13, on June I 8  1 
forwarded you B list of each arbitrated is$c and how it  was resolvd 
(including LI reference to the section in phc sgrecmmt where appropriate 
language wm mcorpomttd). 1 bust tt$t by now Supra has had emplc 

I 
I 

I 

1 

becauec the changes made 
tlement negotiations or pulled 
’t anticipate that there will 

t fceh need to be 
made to comport with the 
ion, we need to sa raide 
t, Although you had 
day in Arbitration VI, to  I 
veilable Thursday, June 27, 
let mc know if these 
d your comments to us 

404 927 71 08 v 
404 s29 7w.79 l- 
peg o fo 11 mshcc@bcl Imut h . co m 
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'I I'he inhrrntition trnnsmirted :s intended only for rhe person or entity to 
which it  I Y  riddressed and m y  contain confidential, proprrctary. and/or 
pnvikged material. Any review. retcansmissron, dissemination or other use 
of. or taking of any action in reliance upon, this information by pctaons or 
entities other than the intended rtcipienr i s  prohibited. If you received 
this II-I crror, plcasc contact the sender and delete the material from all 
comp uler s . " 

I 

I 
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Jordan. Parkey 

From: 
Sent: 
To: 'Follansbss, Graq'; Nllaon. Dave 
cc:  Buachala. Mark: Jordan, Parkey 
5ub)n;t: 

Euachale, Mark [Mark Bu4chsis~atlr corn] 
Wednesday, June 26, 2002 8 61 PM 

RE. Negotiation of FoHow-on Agreement 

{hill ca l l  I suggcstcd the following agmda fo; our call on the 17th. with 
which you agrccd. First, I would explain what was sent in more detail. 

PH rkey , 

Withoul D ~ v e  Nilson aveiltlble on Friday, J will only be able to discuss a 
I'ew ISSUCB. What number should 1 ~ d l ?  

I 

MEB. 



Jordan, Parkay 

From: Euecheie, Mark [Mark.Buechele@sils corn] 

Smnt: 
To ; Jofdan, Perkey 

cc; 
Subjact: Negotiation of Interconnection Agrsammt FInel 
Par key, 

+----I- - .__ .. --- - - - 1 1 > 1 *  ----.-..I 

Friday, June 28.2002 3 58 PM 

'Follena bee, Greg'; Nilson, Dave i 

This note will E I H N O  to memodallre our telephone conference this morning maqardlng ouf negotratlon of final 
language for incluston in the follow-on sgrsament. I 

Based upon our dlacubslan thla morning, we agreed that on paragraph 18 $f the General lktm8 and Conditions, 
BellSouth will change the word "ahatl" back to the wlglnrl word of "may" uied rn the tamplate illad with the 
Accardln$ly, the first sentence of that paregraph will reed ad fdlawd. I 
"Excspt as othmmlsa 8 f a W  In thlr Agmrmont, tha plrtlms a g m  t h t  I f  any dlrpute arlrar ua to tho 
Interpr&tastlon of any pmvhlon ot this A q m w t  or a8 to the p r o p + r i l m p h " f h n  of this A q r r w " t ,  
d t h u  pa* may patltlor, the Commfsdon 16r msolutbn o f t h  dlrpulr.," 

We also discussed at leflgth the effecllre date to be uaed in the new follolv-on interconnection agreement. It is 
your positlbn that because the current interconnection agreement ha8 a clwse dealing with retroactivity, that this 
necessarily means that the sff8ctivs dah of the new follow-on agreement ust be June 10, 2000. My poaltian is 
that the tamplake fikd with the FPSC et the start of this arbitrafbn contain d a blank date. Typically, parties leave 
the effectlve dale of a contract blank whsn thmy intend to use the sxscutmn date a8 the effective date. Because 
the  parties cennot usually pradict when the agreement wlll be executed. tfiey leave the date blank. In llne with 
this practice, it is my recollection that when you and I were negotlatlng tQl8 agreement back in the summer of 
2000, we both undlbntood and agreod that the effective data would be lh+ axecutran bate. It IS for this reason 

when the template was filed whh the FPSC) 
the agreement template had a blank dam rather than a date of June 10. 2 00 (a date clearly known to all of us 

You claim that during the c o m e  of the evidentlrry h.Prlng MI. Raincia tbstMsd that the follow-an agreement 
wauld be retroactive. 
context under which 
Irrelevant because relroacttvlty was not on iosue in thio arbltratlon docket. 

Furthermore, after Greg Follenebse thh momfng mentlmed an 4, 2002 to Paul Tumer, I 
s8nt an e-ma~il to 

date of the follow-on 
decided to ask 

agree men t , that: 

When I read lhl6 language 1 was quits Wrprlsed slm you Pqd assured me 
taken the position that the effective date shoukl be the ex& .IOCI date. I 
positron and that your mlsrtatement was not I dellberate attempt to try 
thie docket alnce tho Fill of 2000. 

mamlng that BellSouth has never 
you simply forgot this pmvious 

of my absence from 

Given the fact that the parties never agroed to an effectlve date of June 10 

07/03/2002 Exhibit I 

I a blank sffmctive date and that this 
It makes litfls aense to execute an 
tlss to bsglnnlng new negoliatrons 
dnd A T  sxecutad thair followbn 
confirmad that the effective date of 
dxaclrted the agreement). We also 

~$pOndsnce, whlch fBfleCt8 that the 

2060 and in fact we had personally 
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agreed to the contrary In the 8 U " W  of 2000; the fact that thia issue was never brwght to the  FPSC fcjr 
resoution: [he fact that such an dfectlve date )s contrary to both General ouSine8a practiceo and SellSwth's own 
practrces; and the  fact that we both agree that sucFl a date makas no 9en8e; 1 faell to soe how BallSouth c a n  
conttnde advocating an affec?lva date Of J b m  10, 2000, fsttraf than the execution date 1 truet MiSouth + I  , 1 1 1  re- 
think its positron m fhrs matter. In any er'ent, you adviead ma that you would CQ~SLII! with your cwnt fLi r on 
this mettar 

Finally, pursuant to our conversation this morning, we wlll be calling your Mice on Monday motnlng at 10.30 a.m. 
to continue them dtscusaiana. 

I f  you have any questlone or commanta, please f8el f r m  to contact me at your tonv~ni6nce 

1 ME0. I 

I 

I 

t 

07/03 /2QQ2 
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Jordan, Parkey 

From: Jordan, ParKay 

Qont: 

c 

Friday, June 28, 2002 7.44 PM 
TO: 'Buechele, Mark': Jordan, Parkey 
cc: Fdlensbae. Greg; Nilson. Dave 
Subject: RE: Negotiation of Inbarconnection Agreement Final 

I 

I 
Murk, Just to be clenr that you understand our position, we are attempting to agree with Supru on whut 
language we will include in the intcrconncction agacmcnt hued on the FPSC order. The parties msy 
wcll settlc issucs in an effort to findize the agreement, despite the faat that the language ultimately 
agreed upon iu different fiom the actual position of the parties. We only discussed 2 issucs this 
so i t  is impassible for BdiSouth to dctcmine at this point if Supra is in agreement with mmt ofthc 
agreement or not. If the two issues we discussed this morning we thei only substantive issues Supra has, 
BcllSouth may decide, in the interest of settlement, to R ~ W  to Supra'$ language or to EL compromisc on 
both of those issucs. 8ellSouth comprormscd this morning on the language regarding the forum for 
di.sputc resolution. BellSouth's position on that issue IS that the ordcriaquireu the party to u.se the 
BellSouth template a3 the base agreement and to use the order of the PSC to f i l l  in the rernuining issues. 
BellSouth used the word "yhull" in the proposal to implement the comrnission order. BellSouth's 
position rcmains that shall is appropriate. If the parties ultimately c&ot agree on many of the 
provisions in the agreement, we may rcturn to our original position. flor now we are willing to 
compromiye in the effort to reach agreement, but Supra's issues that e discuss Monday may Impact our 
willingness to compromise. 

With rcgard to the effective date of the agreement, I do not agree with1 your characterizations of 
BellSouth's position, but we cach clearly stated our respective positjods thiv moming, and I see no need 
to rehuh them here. Further, you have mischatacterizcd the mail th t you reference as evidence of 
EcllSouth's agcement that the new interconnection agreement would of he retroactive. First, I sent that 
mail to Pnul in ora effort to settle the issue o f  the rates that we would se in the recalculation o f  the June 
to December bills. Second, you hove pulled one sentence out o f  wnt t (and not even the entire 
scntcncc) and have conveniently i p r c d  the remainder of the mai l .  upra had claimed that c '  SISouth's 
recalculation of the Junc to Dccmnbcr bills should be basad on the FL commission's new UN 1 ate8 
rathcr than the rates in the agmment. By this time, BellSouth was a arc that Supra wm taking a 
position on retroactivity that wu contrary to what BellSouth believed i d contrary to Mr. Ramos' 
tcstirnony bcfotc thc FPSC. Paul was also c o n m c d  about the effect f retroactivity on the June 5 ,  
200 1 award. I told Paul that I would offer some language to try to set e these issues. In exchange for 
using thc rates from the new interconnection agreement in the recalcul tion o f  the bills, I would agree to 

1 1 UYL: the date of signing aa the date in the blank in the preamble, an (2) add e sentence that says (and 
I peruphrase) despite the effcctivc date in the preamble, the partiea agr e to apply these rates, tems and 
conditions retroactively to Junc 4,200 I. I waa merely tryrng to settle issgrcemcnts of the partics 
regarding UNE rates applicable to June-December, 2001, retroactivty f the agreement, and the 
preservation o f  the June 5 award in light of retroactivty. 1 neither forg t about this mail ,  nor did I makc 
u miustatemtnt, dtliberutc or otherwise. BellSouth has never agreed Supra's position on this issue. I 
offmcd a settlement that Supra refirsed - Paul never reaponded to thet mail. However, i t  sppema that 
you nre deliberately ignoring both the plain language o f  the mail and he settlement context within 
which it  was isffered in an effort to claim that BellSouth has changed i position. That is clcarly and 

I yee no relwon to continue to rehash these two issues. We will contin ~ e our discussion on Manday and 

obviously not the case. 

. u l l I I  IIopc-fitIIy p i  tIir-rJgh nIl of  Sup-n'r ir*uor fie c I i~a~uecm~i \ tm witlr Irat RcIIgmutI1 Ilan I-r-pmaeB (; f 
QnY 1. 

1 
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Jordan, Parkey 

From: B uech de,  Mark [ M e r k . B u a c h e l a ~ ~ t i s . ~ m ]  

Smnt: Monday, July 01. 2002 10:04 AM 
To; 'Jordan, Parkey'; Buechele, Mark 

Subject: RE: Negotiation of Interconnection Agreement FInai 
f arkey, 

Thank you far your response. Without addressing the substance of awry rtotement made at thls t h e ,  I wril note 
that in o w  cunversatrm f riday morning you unequivocally (and without resqrvallan) stated that the venue 
language would b8 changed back to the original language found tn tho template. Your rorponse mflcerns me 
because it mde8 the specter that parsons other than yourrstf ond Greg Foliktnsbaa muet approve the results of 
our final negotiations: and that what we agree upan during our discusstons may be withdrawn or Changt3d by 
BellSouth at anytrma and by others in the  BellSouth legal department who nay only be tangentially involved for 
tactical reasons 1 trust this is not truly the a m  and that our future agreements will not be subject to furthar 
mange. I 

I 

cc: Follensbse, Greg; Nilson. Owe I 

I 

i 

MEB. 

I -----Original Message----- 

To: 'Buechele, Mark'; jordan, Parley 

Subject: RE: 
Cc: Fdlensbee, Greg; Nllwrn, Dave 

to agree with Supra on 

the fact that the 
the FPSC order. The 

07/03/2002 



White, Nancy 

From: 
Sent: 
To: 
Subject: 

Joraan. Parkey 
Moncay, July 01, 2002 7 1 47 AM 
'mark buechele@strs com' 
Settlement Language 

Mark. Greg and I have reviewed the document you referenced. the "Strpulared Settlement of Issues" document that Brian 
sent on September 24. This document was not filed with the commission and is not a finai settlement. 1 think the  
document Greg forwarded to you covers the agreed upon issues. ! 

I 

Parkey Jordan 
BellSouth Teiecommunications, Inc. 
404- 3 3 5 -0 794 

Exhibit J 



White, Nancy 

From: 
Sent: 
To: 
c c :  
Subject : 

Jordan, Parkey 
Monday, July 01, 2002 3 12 PM 
'mark Duecheie@stis.com' 
Follensbee, Greg 
FW- Arbitration Issues 

I 

Mark, attached IS an email I forwarded Bnan after the June 6, 200 1 intercompa& review board meetmp. As you c3n see. 
IO  issues had been withdrawn by Supra at issue ID (meaning there IS no language to include or stnke - the issue was 
sm-iply withdrawn). Three issues. 2,  3, and 39, were closed during the June 6 mpt ing .  Brian or Adenet should h a ~ e  
notes regarding these issues. Supra withdrew issue 39 (again, no there is no language to include or deietel. Issue Z [\as 
resolved by the parties agreeing to include the confidential information language from the exisring agreement. Similarly. 
issue 3 was resolved by the parties agreeing to include the insurance language From section ' 1. of the existing 
agreement. 1 only have hand written notes regarding the parties' discussion of tHese issue5 
included on the October email. Prior to the parties' mediation witb the staff, thebe had been .,.. .:ic confusion about 
whether issue 2 was closed because testimony had been filed .? the issue. The parties t h e r e a h  agreed that issue 2 w a s  

ice that issue 2 IS aIso 

in fact closed. I 
I don't believe any confirmation of the language went back and forth between tde parties. as we agreed to include 
language that already appeared in the existing agreement. I will also forward tolyou in a separate email Brian's response 
to my email below. 1 believe with this email you now have information regarding each issue that the parties settled pnor 
to reiease of  the Commission's order. If you plan to request any other informat 
agreement, please iet me know immediately. 

Parkey Jordan 
Be 11 South Te I ecomm un i cat ion s, 1 nc. 
304-3 3 5-0794 

-----0nginal Message----- 
From: Jordan, Parkey 
Sent: 
To: 'bchaikm@sbs.co" 
cc: 
Subj& Artntratron Issues 

Thursday, June 07, 2001 10:16 AM 

White, Nancy ; Finlen, Patnck 

Brian, 

Per my notes, there were originally 66 arbitration issues. I show 10 of those a$ 
identification. Those are 6, 30, 36, 37,43, 50, 54, 56, 50 and 64. During the JL 
issues (in addition to the 24 issues I am referencing, we also discussed and wi 
withdrawn it, I am not considering it as part of our meeting yesterday). Of the 
resolved of withdrew three additional issues, namely, issues 2, 3 and 39, That 
not discuss until it receives network information. Does this line up with your nc 

Parkey Jordan 
4 04- 33 5-07 94 

1 

I; from us for use in a review o f t h e  

being withdrawn during issue 
ie 6 meeting we discussed 24 unresolved 
idrew issue 64, but as we had previously 
I unresolved issues we discussed, we 
eaves 32 arbitration issues that Supra will 
3s and/or recollection? 



\ e ,  Nancy 

FrLm: 
Sent: 
To: 
cc: 
S u bjec t : 

Jordan, Parkey 
Monday July 01, 2002 3 13 PM 
'mark Suechele@stis corn' 
Follensbee Greg 
FW Arbitratiori Issues 

P a r k e y :  

My n o t e s  reflect same Sreakcown.  
reach scr?e agreements. As we h a v e  previousiy stated, Stipr dc,es w i s h  to 
disCQSs t t - e  remaininq issues, but feels it will be at a tr 4 mendous 

I 
It is good r o  k n n w  we cad w o r k  tocether t 3  

disadvantage ~ithout first being a b l e  to r e v i e w  t h e  reques informatior-. 

i 
I 

B r i a n  Chalken, E s q .  
G e n e r a l  C o L n s e l  
S l p r a  Telecommunications & 
I n f o r r a t i o n  Syscems, Inc. 
2 6 2 3  S . X .  27tn Ave.  

F R I V I L E G E  A N D  CON7IDENTIAL;TY NOTICE: The information i n  I h i s  

MLami, Florida 33133-3001 
"none: 3 0 5 / 4 7 6 - 4 2 4 8  
Fax:  3 G 5 / 4 4 3 - 1 0 7 8  

electronic mail i s  intended f o r  t h e  named recipients only. It may 
contain privileged and  c o n f i d e n t i a l  matter. I f  you recei e t h i s  
e t ec t ro r - i c  mail i n  e r r o r ,  please n o t i f y  t h e  s e n d e r  immedi t e l y  by  
r 9 p l y i n q  t o  this electronic mail or by calling ( 3 0 5 )  4 7 6 - 4 , 4 8 .  / 
d i s c l o s e  t h e  contents to anyone .  T h a n k  you .  

Do n o t  

I 

-_---  D r i g i n a l  Message----- 
From: J o r d a n ,  ? a r k e y  [ma~lto:Parkey.Jordan@BellSouth.COM] 
SQnt: T h u r s d a y ,  June 07, 2001  10:16 AM 
Tq: 'bchaiken@stis.com' 
Et:: W h i t e ,  Nancy ; F i n l e n ,  P a t r i c k  
S u b j e c t :  Arbitration Issues 

"\ Br Lan, 

Per my n o t e s ,  originally 6 6  a r b i t r a t i o n  issues. I show 10 of 
tb.ose as b e i n g  during i s s u e  identification. Thos are 6 ,  3 0 ,  3 6 ,  
3 7 ,  4 3 ,  50, 54, 5 6 ,  and  64. D u r i n g  the June 6 meetinq e discussed 2 4  

1 



White, Nancy 
~. . 

From: Jordan, Parkey 

Sent: Tueway,  July 02, 2002 9.14 AM 

To: 'Bliechefe, Mark', Jordan, Parkey 
Cc: Follensbee, Greg; 'Nilson, Dave' ~ 

Subject: RE. Negotiation of lnterconnectton Agreement Final 

Mark, as I said before, we are trying desparately to work through the issues with you. So far we have only discussed 
one arbitration issue and one other issue relating to the contract. We are d i n  agreement u i t h  Supra about the status 
of the issue that was arbitrated regarding dispute resolution. The issue raised was "what are the appropriate fora for the 
submission of disputes under the new agreement?" The commission found that the PSC was the appropriate forum. 
You apparently disagree with that statement, so I am a bit concerned about the resolution of that issue. A s  I s31d 
before, we need to try to work through all the issues, see where we agree and disagree, and work toward resolution ot' 
the issues where we are not in agreement. Unfortunately, our meeting schedbled for today was again completely 
unproductive, as you were not prepared to discuss any issues or any language in the interconnection agreement. I trust 
that you will be fully prepared on Wednesday to discuss substantive issues. I 

I 

Parkey Jordan 
BellSouth Telecommunications, Inc. 
404-3 3 5-0794 

-----Original Message----- 
From: Buechelc, Mark [maifto:Mark.Buechele@stis.com] 
Sent: Monday, July 01, 2002 1O:W AM 
To: 'Jordan, Parkey'; Buechele, Mark 
Cc: Fotlensbee, Greg; Nilson, Dave 
Subject: RE: Negotiation of Interconnection Agreement Final Language 

Parkey, 

Thank you for your response. Without addressing the substance of every statemer 
conversatton Friday morning you unequivmily (and without reservation) stated th; 
to the original language found in the template. Your response concerns me becau: 
yourself and Greg Follensbee must approve the results of our final negotiations; an 
discussions may be withdrawn or changed by BellSouth at anytime and by others ii 
be tangentially involved for tactical reasons. I trust this Is not truly the case and tha 
further change. 

M EB. 

-----Original Message----- 
Fro m : Jordan , Pa r key [ ma i I to : Par key. Jorda n @ Be I I So uth . CO M ] 
Sent: Friday, June 28, 2002 7:44 PM 
To: 'Buechele, Mark'; Jordan, Parkey 
Cc: Follensbee, Greg; Nilson, Dave 
Subject: RE: Negotiation of Interconnection Agreement Final Language 

Mark, just to be clear that you understand our position, we are atte" 
we wil1 include in the interconnection agreement based on the FPSC 
an effort to finalize the agreement, despite the fact that the language 
actual position of the parties. We only discussed 2 issues this momii 
determine at this point if Supra is in agreement with most of the agre 
discussed this morning are the only substantive issues Supra has, Bel 
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t made at this time, I will note that in our 
t the venue language would be changed back 
e it raises the specter that persons other than 

I the BellSouth legat department who may only 
: our future agreements will not be subject to 

that what we agree upon during our 

iting to agree with Supra on what language 
order. The parties may well settle issues in 

iltimately agreed upon is different from the 
ig, so it is impossible for BellSouth to 
ment  or not. If the two issues we 
lSouth may decide, in the interest of 



I 
8 - _ _  - 

wtt!tsmrrir. :o q r c e  10 Supra's language or to a compromise on both ohhose  :ssues. ~ e i i S d ~ , t h  <:()mprdmiseJ 
this moming fin the language regarding the forum for dispute resolution. BellSourh's pesitiun on thdt  issut: I S  

that the order requircs the party to use the BellSouth template as the base qreement anJ  to use the urder of' thc 
PSC to tiil in the remaining issues. BellSouth used the word "shall" In the proposal to implement the 
commission order. BellSouth's position remains that shall is appropriate. I f  the parties ultimately cannot agree 
on many ofthe provisions in the agreement. we may retum to our original position. For now w e  are wil ing  L I  
compromise in the effort to reach agreement, but Supra's issues that we discuss Monday may impact our  
willingness to compromise. 

With regard to the effective date of the agreement, I do not agree with your characterizations of BellSouth's 
position. but we each clcarly stated our respective positions this morning, and I see no need to rehash them 
here. Further, you have mischaracterized the email that you reference as evidence of BellSouth's ageement th j t  
the new interconnection agreement would not be retroactive, First. 1 sent that email to Paul in an et'tbrt to settle 
the issue of the rates that we would use in the recalculation of the June to December bills. Second, you h a w  
pulled one sentence out of context (and not even the entire sentence) and have conveniently ignored the 
remainder of the emaiI. Supra had claimed that BellSouth's recalculahn of the June  to December bills should 
be based on the FL commission's new U N E  rates rather than the rated in the agreement. By this time, BellSouth 
was aware that Supra was taking a position on retroactivity that was contrary to what BellSouth believed and 
contrary to Mr. Ramos' testimony before the FPSC. Paul was also concerned about the effect of retroactivity o n  
the June 5 ,  2001 award. I told Paul that C would offer some language1 to try to settle these issues. In exchangc 
for using the rates from the new interconnection agreement in the recalculation ofthe bills, I would agree to ( I ) 
use the date of signing as the date in the blank in the preamble, and (2) add a sentence that says (and I 
paraphrase) despite the effective date in the preamble, the parties agree to apply these rates, terms and 
conditions retroactively to June 6,200 1 .  I was merely trying to settle disagreements of the parties regarding 
UNE rates applicable to June-December, 2001, retroactivty of the agrteement, and the preservation of the June  5 
award in light of retroactivty. I neither forgot about this email, nor did I make a misstatement, deliberate or 
otherwise. BellSouth has never agreed to Supra's position on this isshe. I offered a settlement that Supra 
refused - Paul never responded to that email. However, it appears 
plain language of the email and the settlement context 
BellSouth has changed its position. That is clearly and 

you are deliberately ignoring both the 
was offered in an effort to claim that 

I see no reason to continue to rehash these two issues. We wiIl contihue our discussion on Monday and will 
hopefully get through aII of Supra's issues or disagreements with wh t BellSouth has proposed (if any). i 
Parkey Jordan 
BellSouth Telecommunications, Inc. 

-----Original Message----- 
From: Buechele, Mark [mailto: ivlark.Buechele@stis.com] 
Sent: Friday, June 28, 2002 358 PM 
To: Jordan, Parkey 
Cc: 'Follensbee, Greg'; Nilson, Dave 
Subject: Negotiation of Interconnection Agreement Final Language 

404-33 5-0794 

Parkey, 

This note will sewe to memorialize our telephone conference this mornin5 
inclusion in the follow-on agreement. 

Based upon our discussion this morning, we agreed that on paragraf 
BellSouth will change the word "shall" back to the original word of "ma 
Accordingly, the first sentence of that paragraph will read as follows: 

"Except as otherwise stated in this Agmment, the parties agree that 
of any provision of this Agrwrnent or as to the proper implemen 
petition the Commission for resolution of the dispute. " 

7/ 14/02 

regarding our negotiation of final language fo 

h 16 of the General Terms and Conditions. 
#'' used in the template filed with the FPSC 

if any dispute arises as to tbe interpmtation 
'ation of this Agreement, either patfy  may 



LAde also discussed at Iengrh the effective date to 3e used ~n the new followon interconnection asreemen! i t  s 
gosition that because t w  Current  Interconnection agreement has a clause deaimg with retroactlvlty, that thls pecessar ,,, 
means  tnat t h e  effective date cf t he  new foilowon agreement mKst Se June 10, 2000. My position IS ?hat the temF\are 
filed with the FPSC at the start of this arbitration contained a blank date Typically, 3arLes leave the effect:ve dare a+ 2 
contract blank when they intend to use the execution date as the effectltve date Because t h e  partles cannot u s ~ a ~ l V  
predict when t h e  agreement will be executed, t h e y  leave t he  date blank In !:ne with this practice, it rs my recoilec!lon that 
when you and I were negotiating this agreemert back rn the summer of 2000, we both understood and agreed that t h e  
efferde date would be t h e  execution date. It is for ?his reason that the agreement template had a blanK date rather :naq 
a date of June 10, 2000 (a date clearly known to all of us when the template was filed with t h e  FPSC) 

You claim that during the course of the evidentiary hearing Mr. Ramos t6Stified that the foilowon agreement w o ~ l d  be 
retroactive Unfortunately, I have not yet been able to confirm exactly what Mr Ramos said and the context under w h m  
his words were spoken. Nevertheless, in my opinion, any such testimony would iargely be irrelevant because retroactivity 
was not an issue in this arbitration docket 

Furthermore, after Greg Follensbee this morning mentioned an email of January 4, 2002 to Paul Turner, I decided to ask 
around for a copy of that  email. It is interesting to note that on January 4'?, you sent an e-mail to Paul Turner of Supra in 
which you speclficatly advised in reference to filling in the effective date of the followon agreement, that: 

I 

I 
"We will insert the effective date in the preamble as the date execufed by both parties" 

When ! read this language 1 was quite surprised since you had assured d e  this morning that BellSouth has never taken 
the position that the effective date should be the execution date. I trust t h s t  you simply forgot this previous position and 
that your misstatement was not a deliberate attempt to try and take advaqtage of my absence from this docket since t h e  
Fall of 2000. i 
In any event, we both agree that the original template filed with the FPSC $ad a blank effective date and that this typically 
means the effective date is the execution date. We also agree that it mak s little sense to execute an agreement (which 

Furthermore we both agree that when BellSouth and A T  executed their f How-on agreement last year, the effective date 
was t h e  execution date. I have since confirmed that the effective date 8 the BellSouthlATT followon agreement was 

with a June 10, 2000 effective date), will require the parties to begi a ning new negotiations almost immediately 

10/26/01 ( i  e. the date BellSouth executed the agreement). We also both 
or in the parties' correspondence, which reflects that the parties ever agrf 
June 10,2000. 

Gwen the fact that the parties never agreed to an effective date of June I C  
the contrary in the summer of 2000; the fact that this issue was never br 
such an effective date is contrary to both general business practices and 
both agree that such a date makes no sense; I fail to see how BellSoutt 
June 10, 2000, rather than t h e  execution date. 1 trust BellSouth will re-thir 
advised me that you would consult with your client further on this matter. 

Finally, pursuant to our conversation this morning, we will be calling yot 
continue these discussions. 

If you have any questions or comments, please feel free to contact me at yl 

MEB. 

"The information transmit?& is intended only for the person or entity to whic 
confidential, proprietary, and/or privileged matedal. Any review, retransmissi 
of any action in reliance upon, this information by persons or entities other tt 
you received this in error, please contact the sender and delete the material f 

7i 14/02 

bgree that there IS nothing in erther the record 
ed to (or even advocated) an effective date o 

I, 2000 and in fact we had personally agreed to 
pught to the FPSC for resolution; the fact tha 
BeliSouth's own practices; and the fact that we 

can continue advocating an effective date o L, its position on this matter. In any event, you 

i 

ir office on Monday morning at 10:30 a m  to 

iur convenience. 

h if is addressed and may contain 
~ n ,  dissemination or other use of, or faking 
tan the intended recipient is prohibited. I f  
?om a// computers. ,, 



From: Buechele, Mark [MarK Buechele@stls.comj 

Sent: TJesday, July 02, 2002 1,12 PM 

To ; Jordan, Parkey; Buechele, Mark I 

! 
cc: Follensbee, Greg, Nilson, Dave 

Sub:, :t: RE Negotiation of Interconnection Agreement Final 

Pa r key, 

I am in receipt of your email of this morning. I assume that your emall was preparh last night, but then sent this morning, h e n c e  
the incorrect references to the proper day 

In any event, as you know we spent yesterday trying to verify and establish the documents which give rise to BellSouth's 
language in the proposed agreement which purports to reflect t h e  voluntary agreements by the parties. You and Greg were 
annoyed that 1 simply didn't accept your representations that the changes accuratelb reflect the parties' previous agreements 
without reference to correspondence or other documentation. Unfortunately, my ex erience has been that written documentation 
ts far more accurate than memories of events dating back more than one year. 

I 

p 
Per our discussion, as of yesterday you were still unable to support all of the  changbs made as a resu.. > -  allegedly voluntary 
agreements between the parties. I would have thought that all changes made by BBISouth as a result of voluntary agreements 
would have been well documented with a reference made to the document (or other correspondence) which memorializes t h e  
voluntary agreement. Unfortunately, this may not be t rue  in ail instances. In any eyent you have promised to follow up further on 
these open issues. I 
Yesterday we agree to cover fifst the language involving voluntarily agreed matters and then move on to language derived from 
the Commission's orders. With respect to timing, you have advised me that BellSoJth is unavailable to have drscussions on 
Monday, Tuesday and Wednesday of next week. I trust that BellSouth will make available the time needed to fully discuss these 
matters. 

Lastly, with respect to the issue of venue, 1 disagree that the issue was arbitrated. I is my understanding the only issue actually 
briefed and advanced by all parties was whether or not commercial arbitration could be mandated as a venue for dispute 
resolution. Thus the Commission's orders must be read in this light. On Monday yau agreed with me, but now have reversed 
your position completely on this matter. 

I 
Per our agreement yesterday, I look forward to discussing this matter further with y u tomorrow at 1 :30 p m. 

MEB. 

-----Original Message----- 
From: Jordan, Parkey [mailto:Parieey Jordan@&llSouth.COM] 

rannection Agreement Final Language 

h the issues with you. So far we have only 
e co act. We are not in agreement with Supra 

te res lution. The issue raised was "what are the 
gre 1. ent?" The commission found that the PSC 

Mark, as 1 said before, we 
discussed one arbitration i 

appropriate fora for the submission 
was the appropriate forum. You ap 
resolution of that issue. As I said before, w 
disagree, and work toward resolution of the 
scheduled for today was again completely unpro 

substantive issues. 

with that statedent, so I am a bit concerned about the 
all the issues, see where we agree and 

Unfortunately, our meeting 
to discuss any issues or any 

prepared on Wednesday to discuss language in the interconnection agreement. I trust th 

Parkey Jordan 

7/ 1 4/02 
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White. Nancy 
. 

From: Jorcan Parkey 

Sent: Tuescay, July 02, 2002 4 09 PM 

To : 'Buechele, Mark', Jordan, Parkey 

c c :  Follensbee, Greg; 'Nilson, Dave' 

Subject: RE Negotiation of Interconnection Agreement Final 

.lark, I see no need to continue to rehash these discussions. BellSouth does hot agree and has never agreed with your 
position o n  the arbitration issue regarding the appropnate fora - resolution of disputes between the parties. Furthtlr, 
we are not annoyed that you will not accept BellSouth's repre Lions that BellSouth's document accuratcly reflects 
the agreement of the parties. To the contrary. we are annoyed that after having this document since June 13, and attcr 
scheduiing four meetings, you have made no effort to verify independently that the agreement we provided comports 
with the BellSouth template, the voluntary resolution of issues between the parties, and the commission's 
order. BellSouth beIieves the document is accurate. We assumed that Suprd would be able to review the document and 
reach its own conclusions as to whether it agrees or disagrees with specific kovisions of the document. Further. 
yesterday (July l), just after our 1 :30 calf, I sent you the remaining documentation you requested relating to the 

BellSouth has made and will continue to make time to discuss these issues. B ellSouth is still planning to meet with you 

resolved or withdrawn issues. 

Wednesday, July 3, as scheduled. Please be prepared to discuss any issues tbat Supra has with the proposed 
agreement. We are also available to continue any discussions, if necessary, bn Friday, July 5 .  

j 

Parkey Jordan 
Bel I South Telecommunications, Inc. 
404-335-0794 

-----Original Message----- 
From: Buechele, Mark [mailto:Mark.BuecheIe@stis.com] 

Subject: RE: Negotiatia 

Parkey, 

I am in receipt of your email of this 
the incorrect references to the proper 

erconnection Agreement Final Language 

g. I assume that your email was prepai 

without referenc 
is far more accu 

Per our discussion, as of yesterday you were still unable 
agreements between the parties. I would 
would have been well documented with a 
voluntary agreement . Unfortunately , this 
these open issues. 

matters. 

Lastly, with respect to the issue of venue, I disagree that the issue was arbitr 
71 14/02 

3d last night, but then sent this morning, hence 

Jments which give rise to BellSouth's 
ents by the parties. You and Greg were 

ierience has been that written documentation 
reflect the parties' previous agreements 

3s made as a result of allegedly voluntary 
9ISouth as a result of voluntary agreements 
correspondence) which memorializes the 

ent you have promised to follow up further on 

and then move on to language derived from 
ith is unavailable to have discussions on 
ailable the time needed to fully discuss these 

is my understanding the only issue actually 



h'hite, Nancy 

From: 
Sent: 
To: 
cc:  
Subject: 

Jordan, Parkey 
Wednesday, 3uly 03, 2002 1 03 PM 
'mark b u ec h e I e @ s t is . co m' 
Follensbee, Greg 
Meeting Wednesday, July 3 I 

Mark. I :.xcived a message from my secretary that you want to delay our meeting that was scheduled for 1:30 today untii  
3 . ~ 0 .  W e  have a Iot to cover and I think we need io begln on time as scheduiedi We prefer to start t h e  meeting at 1 :3(3 

~ 

Parkey Jordan 
BellSouth Telecommunications, Inc. 
4634- 3 3 5 -0 794 

, 
I t 

I 

I 
1 
I 
I 
I 
I 

Exhibit K 

1 



White. Nancy 

From: 
Sent: 
To: 
c c :  
Subject: 

. - 

Buechele, M a r k  [ M a r k  6uechele@srrs.com] 
Wednesday, July 03, 2002 1 15 PM 
Jordan, Parkey, fiuechele, Mark 
Foliensbee, Greg 
RE. Meeting Wednesday, July 3 

"E3.  I 

I 
I ' 

~ 

rf2anCdBei 1 S o i t  h .  COY1 

~ 

C z :  Follensbee, G r e g  

r e t a r y  t h a t  you w a n t  to d e l a y  sur 
meeting that was s c h e d u l e d  f o r  u n t i l  3 : O G .  We 
cover a n d  I C h i n k  we peed to a s  scheduled. 
the meeting a t  1: 3 0 .  

P a r k e y  Jordan 
BellSouth T?lecommunlcations, Iric. 
4 0 4 - 3 3  5-97 94 

f f f * f t t * f ~ + + + f * + f C t r ~ * * ~ * * ~ * ~ ~ ~ * * ~ * ~ * ~ + f ~ * + f f ~ ~ f * * * f f f + ~ ~ ~  

f * f * t * f + f + f + f f ~ f ~ + * t ~ + * ~ * * t * ~ * ~ ~ * * * ~ ~ ~ * C C ~ f t * ~ * + f * * ~ ~ ~ * * f ~  

"The information transmitted i s  intenaed only for t h e  pers 
which it is addressed and may contain confidential, propri 
privileged material. Any review, retransmission, dissemina 
of, or t a k i n g  of a n y  a c z i o n  in reliance upon, this i n f o r m a  
entities o t h e r  than the intended recipient is prohibited. 
E n i s  in errcr, please contact the ser.der and delete t h e  ma 
computers. " 

1 

ave a l o t  t o  
e p r e f e r  t~ start 

f + * + f * t * * * f C t * * * *  

* * * + + + t * t f f  

n or e n t i t y  to 
tary, and/or 
ion or orher use 
ion b y  per sons  or 
f you received 
e r i a l  from all 



White. Nancv 

From: Jordan, Parkey 
Sent: 
To: 'mark buechele@stis corn' 
c c :  Follenmee, Greg 
Subject: Jbly 3 Meeting 

Wednesday, July 03, 2002 4 44 PM 

Mark, this I S  to confirm our agreements/discussrons during our negotiations today. 

Issue A - agreed issue was withdrawn (i.e., no language necessary). I 

Issue B - agreed that the BellSouth template was used as per the order (subject t b  Supra's outstanding motion tbr 
reconsideration). ~ 

Issue 1 - OPEN for further discussion. 

Issue 2 - agreed with language In GTC Section 18. subject to changing AT&T references to Supra. and subject to 
changing the language in the I 1 thi 12th line of Section 18.1 to read ". . . recorded usage data as described elsewhere in 

this Agreement." I , 

1 

I 

Issue7 - agreed to change the Ianguage In the third paragraph of the settIement language (Att 2, Section 2 ,6 )  to read as 
follows: "When Supra purchases an unbundled loop or a port/loop combination; BellSouth will not bill Supra Telecom the 
end iiser common line charges (sometimes referred to as the subscnber line change), as  referenced in Attachment i , 

non line charaes." The remainder of the Secrion 3.25, of this Agreeient. Supra may bill it's end users the end user co r  
language is agreed to, subject to Dave Nilson's confirmation of the call flows ir 

Issue 9 - agreed to language in the agreement. 

We understand that you will be in depositions all day Friday. We agreed that 4 
Friday morning, and we will talk Friday at 4:OO to continue our discussions. 

Parkey Jordan 
BellSouth Telecommunications, Inc. 
404-335-0794 

1 

1 

Exhibit B. 

u would send us any questions you have 



White, Nancy 

From: 
Sent: 
To: 
cc: 
Subject: 

Buechete, Mark [Mark.Buechele@siis ccm] 
Wednesday, July 03, 2002 7.25 PM 
Joraan. Parkey: Buechele. Mark 
Follensbee, Greg; Nilson, Dave 
RE July 3 Meeting 

W i t ! - .  respect to Issue 1, Syipra feels strongly about  what W A S  and was no: 
a r D i t r a t e a  b e f o r e  the C ~ T ~ L S S L O ~  and  fee ls  t h a t  ZellSouth'd cnanges r a i s e  
n e w  i s s u e s .  Nevertneless, we acknowledge t n a t  y o u  x i s h  t o / d i s c i l s s  t h i s  
i s s L e  f u r t h e r .  I 

'N ' i t h  respect  to Issue - 7 ,  
e,ixi3ate the possibility of having t h e  "Uf lZ Local Call F l d w s "  be subject t 9  
~ ~ c e n t i a l  ckb-,3nqe i n  the Euture, Supra  and BellSouth a q r e e d  I t h a t  t h e y  woulz 
attach. m u t u a i l y  agreed "UNE Loca l  Call Flow" dlagrams t o  At;tacb.rr.enr 2 a s  ir- 
e x h i b i t .  Hence t h e  referer,ce t o  Exhibit "3" in p a r a g r a p h s  / 2 . 1 7 . 4 . 3 ,  6 . 3 . 2 . 2  
2nd 6 . 3 . 2 . 3  in A t t a c k m e n t  2. Dave Nilson advised me that de and Greg 
Fcllensbee t a l k e d  about a t t a c h i n g  ( a s  an Exhibit)mutually agreed modified 
ver s ;ons  of  all 96 call flow diagrams wnich were on  BellSodth's w e b  slte 
L a s t  fall. A s  I ur,derstar.d it, agreed upon modlficaticns were to be made t3 

I was advised by Cavid Nilson tha! i n  order  to 

tnese diagrams befcre they were included as an E x h i b i t .  A 
3 d v e  started to negotiate the form of zhese diagrams, beca 
crunch in t h i s  Docket, Greg and Dave agreed to resolve t h e  
l a t e r .  With passage of the hearing and subsequent decisio 
s i -mply  lost t r a c k  of finishing this task. During our conv 
G r e g  Follensbee mentioned t h a t  Dave still needed to approv 
E x h i b i t  " E " .  When Dave l o o k  at Greg's proposa l ,  his first 
the Exhibit d i d  not ccntain a l l  of the call flow diagrams, 
t h e  diagram provided, previously agreed upon modification 
nlade. Accordingly, I suggest that Dave and Greg touch bas  
o r d e r  to hammer o u t  Exhibit "B" to Attachment 2. 

Additionally, t h e  separation of t h e  language p laced  in p a r  
a n d  6 . 3 . 2 . 3  from t h e  entire language agreed upon, muddies 
referepced t o  t h e s e  specific call flow diagrams was actual 
aadress when Supra was required to pay end user line charg 
some clarifying l anguage  needs to be proposed on these t w o  

Finally, we also began discussing Issue 13. A t  f i r s t  I th 
BellSouth simply forgot to include the agreed upon languag 
pointed out that Greg Follensbee had a l r e a d y  caught this m 
recent revisions of June 18th. In reviewing his revised A 
6/18/02), I confirmed that he had accurately included the 
but reeded to check whether the paragraphs he removed made 
t h e  new language added. 

L a s t l y ,  you advised me t h a t  BellSouth was g o l n g  t o  request 
t h e  Commission in mediating our negotiations over  final l a  
y a u  that I hoped that BellSouth would not be representing 
somehow dragging i t s  f ee t  on t h i s  matter. We both agreed 
t h e s e  changes is v e r y  tedious and time-consuming w o r k .  We 
that despite the efforts made by BellSouth t o  put together 
follow-on agreement, t h a t  numerous m i s t a k e s  are neverthele 
discovered as we examine this document at a detailed l e v e l  
y o u r  complaint was not so much with me, b u t  with the fact 

1 

though Greg ard 
se of the time 
modifications 
s, Greg and  Dave 
rsation today, 
his proposed 

comment was t h a t  
and f o r  many cf 
had not been 
immediately ip. 

graphs  6 . 3 . 2 . 2  
he fac t  t h a t  the 
y meant to 
s .  Accordingly, 
new paragraphs. 

u g h t  that 
, but chen  you 
s t a k e  in h i s  
tachment 2 (of 
greed language, 
sense in light of 

assistance from 
guage. i told 
h a t  S u p r a  was 
hat go ing  t h r o u g h  
both acknowledge 
this proposed 
s being 

hat given the 
You stated t h a t  



:ssi:e ,4 - a-jreerj L S S  

Issue E - agreed t h a  
( % j g b l e c t  t o  Supra's 

Issue 1 - OPEN for  f 

I s s u e  2 - agreed w i t  
r e f e r e n c e s  to S u p r a ,  
line o f  Section 18.1 
elsewhere in ;his Ag 

Issue7 - agreed to c 
settlement language 
purchases an unbundl 
2 ~ 1 1  S u p r a  Telecom t 
as the sl;bscriber 11 
of this Agreement. 
cha rqes ,  " T h e  remai 
NLLson's confirmatro 

I s s u e  9 - a g r e e d  t o  l a n g u a q e  i n  t n e  aqreement. 

kJt? understand that y 
t h a t  you would send 
t 3 1 k  Friday at 4:OO 

P a r k e y  Jordan 
BellSouth Telecommunications, Inc. 
4C4-335-07 94 

\ 
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"The  intormation transmitted is i n t e n d e d  o n l y  f o r  the pers 
wt..i(:h it 1 s addressed and may contain confidential, propri 
p r i v i l e g e d  material. Any review, retransmission, dissemina 
o f ,  o r  taking of any action in r e l i a n c e  upon, t h i s  informa 
e n t i t i e s  o t h e r  than  t h e  intended recipient is prohibited. 

2 
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n or e n t i t y  to 
tary, and /o r  
i o n  or o t h e r  use 
ion by persons o r  
f you r e c e i v e d  



White, Nancy 

F mm: 
Sent: 
To : 
cc: 
Subject: 

Jordan, Parkey 
Friday, July 05 2002 12 37 PM 
'Buecrele. Mark' .  Jordan, Parkey 
Foilensbee, Greg,  'Nilson, Dave' 
RE. July 3 Meeting 

d e  were expecticq to have a n  email from you t n k s  morning oJrllr~c3 a a d i t L 2 , n a l  qcesr:;i:s 
t i a t  yc?u t?ad so  we cculc i  b e g i n  working on y o J r  issues, bi;t  we have not received zrAich:i-.;. 
Y e  w i i i  expezc  to h?sr from Y O U  at 4 : 0 9  today. I 
Pa rkey  Cordan  
Be L 1 Sc1c:t t: Te 1 econnun 1 cat i oris, I IIC 
404-335-0794 

_---- Or:ginal Message----- 
Frcm: Buechele, M a r k  : m a i l t ~ : M a r k . B ~ e c h e l e @ s t i s . c o m j  

tu 'ednesday,  July 0 3 ,  2 0 0 2  7 : 2 5  PM 
r d a n ,  P a r k e y '  ; Scechele,  Mark 

Greg ;  Nilson, Dave 
J u l y  3 Yeeting 

1 Par k e y ,  

In clarificati o u r  e-mail ,  w i t h  respec 
re fer red  t o  S u p r a  ng motion u n d e r  Flo 
1 . 5 4 0  (there i s  a d i s t i n c t i o n ) ,  but a 
t k a t  p e n d i n g  motio was willing to neg 
BellSouth's t e  

W i t h  respect t 
arbitrated bef  
new issues. N 
i s s u e  f u r t h e r .  

Wi th  respect t o  Issue 7 ,  I was a 
e l i m i n a t e  t h e  possibility of hav 
potential chanqe in the future, 
a t t a c h  m u t u a l l y  agreed "UNE Loca 
exhibit. Hence the reference to 
and 6.3.2.3 in 
Follensbee tal 
v e r s i o n s  of al 
last f a l l .  A s  
t h e s e  diagrams 
i l ave  started t 
c r u n c h  i n  t h i s  
l a t e r .  W ~ t h  passage of t h e  h e a r i n g  and subseq 
s i m p l y  lost t r a c k  of finishing t h i s  t a s k .  D u r  
Greg Follensbee mentioned t h a t  Dave s t i l l  need 
E x h i b i t  " € 3 " .  When Dave l o o k  a t  Greg's propo 

1 



. * _ _  

White ,  Nancy 
-. . 

From: Buecheie, Ma:k [hlark Buechele@stis.com] 

Sent: 
To: Jordan, Parkey, Foilensbee, Greg 

Subject: FW Continuning negotiations on Follow-On 
Par key, 

Friday, July 05, 2002 3 05 PM 

Second copy of e-mail sent earlier. MEB 

-----Original Message----- 
From: Buechele, Mark 
Sent: Friday, July 05, 2002 9% AM 
To: 'Jordan, Parkey' 
Cc: Follerrsbee, Greg; Nilson, Dave 
Subject: Continuning negotiations on Follow-On Agreement 

Parkey, 

In furtherance of our review of the proposed folfowon agreement for compliance with t h e  parties' prior agreements and the 
Commission orders, I wish to report to you as follows. I 
Issue 14 - This issue appears to have been withdrawn as a formal iss 12, but nevertheless addressed with respect to Issue 256 
Thus further discussion of this issue will be deferred to our implemen - .ion of t h e  agreed language on Issue 256. 

Issue 17 - BellSouth accurately incorporated the agreed language into the proposed followon agreement as GTC paragraph 
11 .I. However, 1 have not yet been able to completely check for any potentially conflicting language which may have originally 
existed in other portions of the template (and hence would have to be removed). If BellSouth already removed any conflicting 
language, please let me know. 

Issue 25A - This  issue appears to have been withdrawn based upon the understanding that the proposed followon agreement did 

I 

i 

not contain duplicate c h a r g e s  for elements, or unnecessary duplicate functions whi 
have not yet been able to completely check for any potentially conflicting language 
portions of the template (and hence would have to be removed). If BellSouth remot 
regard, please let me know. 

Per our prior discussion, I will be in two depositions today which are being taken by 
may have more to report back to you at 4:OO p.m. At this time however, I expect us 
Local Call Flow diagrams mentioned in my previous email and any other matters ri 

MEB. 

Exhibit L 
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:h may result in duplicate charges. However, i 
Nhich may have originally existed in other 
'ed any conflicting language or items in this 

BellSouth. If the depositions conclude early I 
to discuss at 4:OO p m . ,  the issue of the UNE 
ised above. 



White. Nancv 

This is to conr im M. here w e  stand in the discussions of the t.', .w on agreement on July 5th and July S t h .  

On July 5th.  the panres agreed as follows: 

Issue i4 - agreed that the issue was withdrawn to address in the context ofIssu{ 25B. 

Issue 17 - we agreed that BellSouth included the agreed upon language in Section 9.1 of the Generat Terms. 
! 

I 
! 

issue E A  - we agreed that the issue was withdrawn by Supra. 

Issue 25 B - the parties agreed that the lanbwage agreed to in the settlement wasiincorporated into the document. 

I understand that you believe your agreement with issues 17 and 25.4 are subje d ,t to your reviewing the remainder of the 
agreement for other related or possibly conflicting language. BellSouth beiieve~ that the parties did not settle or withdrau 
these issues based upon any other language in the agreement. ! 

I 

On July 8th the parties discussed the foilowing issues: 

Issue 26 - Supra requested several changes. BellSouth agreed to modify the last line of Section 2.16.7 of Attachment 2 
to change "options set forth above" to "options set forth in this Section 2.16." Also, BellSouth agreed to modify the 
settlement language in Attachment 10 to add to the beginning of the settlement language, "Notwithstanding this 
Attachment 10, . , .'I BellSouth also agreed to modify the last line of Section 2.16.1 to change "following options" to 
"following options set forth in Sections 2.16. I .  I ,  2.16. I .2 or 2.16.1.3 below." w e  will then renumber Sections 2.16.2, 
2.16.3 and 2.16.4 to 2.16.1 - I ,  2.16. I .2 and 2.16.1.3, respectively. 2.16.5 and fo lowing will be renumbered accordingly. 

I 

I 

t 
Issue 27 - the parties agreed to renumber Attachment 3, Section 1.6.4, to Sectioh 1.7. Following paragraphs will be 
renumbered accordingly. Supra also inquired as to the references to intraLATAl toll that were added to the settlement 
language. Whether these references should or should not be included was subj 
local traffic for purposes of reciprocal compensation under this agreement. Sui 

From: 
Sent: 
TQ: 
c c :  
Subject: 

Jo.dan, ParKey 
Monday, July 08. 2002 4 19 PM 
'mark bu ech el e@s t is con?' 
Foiiensaee, Greg 
July 5th and July 8th Meetings 

ct to the parties agreed upon definition of 
ject to check with Greg FoIlensbee, we 

can remove those references to I'ntraLATA-toll. 

These two issues were the only ones discussed on July 8th. You will call or pa 
would like to meet tomorrow afternoon. 

Parkey Jordan 
BellSouth Telecommunications, Inc. 
404-33 5-0794 

t 

;e me tomorrow to let me what time you 



White. Nancv 

From: 
Sent: 
To : 
cc: 
Subject: 

Buechele, Mark [Mark Buecheie@stis com] 
Monday, July 08 2002 6 :OO PM 
Jordan. Parkey, Buecheie, Mark 
Foiiensbee. Greg, Nllson, Dave 
RE July 5th and July 8th Meetings 

T h i r d ,  as  you know, t.here has.e beer. a 7urnber cf discrepant. 
dgcumen: proposed o y  Bel1So l ; th .  I raise this Foint becausc 
t - n e  t a k e n  b y  BellSouth t o  r e v i s e  and revlew t h e  document, 
h.3ve fallen r,hro.dgh t h e  cracks, Indeed, referenc;ng mista l  
Creq Fol lensbees rrcss-reference. Apart  from slcwing t h e  
r r i s t a k e s  in t h e  cross-reference instantly cause eyebrows tc 
cross-reference is supposed to accurately identify all char 

D u r i n g  O U I  conversatiDn t h i s  a f t e r n o o n ,  I advised you t h a t  
night t a k e  a n  e x t r a  w e e k  or two t o  finish reviewing and di: 
proposed aqreement in t o  o r d e r  t o  verify its a c c u r a c y  with 
p r i G r  agreements and t h e  Commissions' orders .  Your respon:  
BellSoLth w o u l d  n o t  work one day p a s t  July 1 5 t h  on this agi  
Supra s h o u l d  have  begun this process back in March.  I stat 
no sense to t a k e  such s position because  it is  i n  e v e r y o n e  
to w o r k  through all of the issues and that if Supra c o n t i n i  
aqreement p a s t  July 15th, then BellSouth s h o u l d  not turn a 
S u p r a .  You t h e n  retracted your position and stated that Bc 
know what it will do if the p a r t i e s  cannot f i n i s h  reviewin! 
aqreement by July 15th. I trust BellSouth w i l l  be a littlf 
t h i s  regard. 

F t n a l l y ,  I a d v i s e d  you that I will be on the road tororrow, 
we can  continue going over issues sometime in the afterno01 
that I would leave you a message i n  t h e  e a r l y  afternoon w i l  
for continuing our discussions. 

Y E B .  

From: Jordan, Par [mailto:Parkey.Jordan@BellS~uth.COM] 

Cc: F o l l e n s b e e ,  Greg 

1 

es in the 
even  w i t h  t h e  

miscakes s t i l l  
es even e x i s t  111 
rocess down, 
raise since tP.e 

qes maae. 

realiszically it 
cussing the 
the p a r t i e s '  
e was t h a t  
eement because 
ed that it made 
s best interest 
es to w o r k  on t h e  
deaf ear t o  
l l S o u t h  does not 

your proposed 
more f l e x i b l e  in 

b u t  t h a t  p e r h a p s  . I advised y a u  
h a proposed t i m e  



White, Nancy 

From: 
Sent: 
To: 
cc: 
Subject : 

Jordan Parkey 
Wednesday, July 10, 2002 8 12 AM 
'Buecheie, Mark'; Jordan, Parkey 
Foilensbee, Greg. 'Nilson, Dave' 
RE J u l y  5th and July 8th Meetings 

3.; f,-r :he filing r l e a d l i n e  of J ~ l y  1 5 t 5 ,  BellSouTh intends,:? s i -bn - t  a f i l m  a r e e r r e ~ c ,  z'q 

p?r the C ~ ~ ~ i i ~ i s s i ~ n ' s  Order. 
f a i t h  t.3 complete yo ' i r  r e v i e w  o €  t h e  agreemenr.  ?cur e l i e p t s  have n o t  parzrz-pzted i n  z + . ' ,  

s u b s z a n t r v e  discuss;Ons, and  you have scheduled meetings t c  review snly z w o  o r  t h z e l t  
L S S U ~ S  at a time. TPLe o n l y  issues and  language you have b k e r  reviewing LS t F . 2  se:rleiren: 
lar.7uaq.e to whlch the F a r t L e s  agreed 12 O c t o b e r  3 f  2 0 C I  crIe3rl:er. 
coxner-t regarding BellSsutc's i r . cor?araz ion  of the C o m i s s i c n ' s  O r c e r .  F i h i l E  1 ?,;re? t ? . 7 3  

revisw of t h e  cocument  c a k e s  t i m e ,  neither you r,or your c l t e n ~ s  have i n v e s c z ~ ~ 1  a r e ~ t s c ) f i a ~ ' - ~ .  
a n c d n t  g f  time ir. tP.e review prDcess. Our f i r s t  schedulea:neerlng was Z i i e  17, n e a r l y  i 
~ z r , t h  p r i a r  to the  crsiered deadline Y O  h a v e  a signed agreement. 
s~rficient time f o r  Y O U  t o  hzlve re7J:ewed the entire agreerner t ,  com.ented ap.z w g r k e c i  w i t ?  

I n  c)ur opinlon, you a r d   yo^:= b l i e r , t s  t-.ace r.5: x z r i e r !  L;I qc?: 

Y o u  r a v e  made P.,Z 

Tha: is c e r t a i n l y  

u s  t o  r e s o l u t i o n .  1 
Per your r e s s a g e  yssterday ( J u l y  9), you were u n a b l e  to me 
; ssues .  [ wrll '. :o hear from you regarding any additi 
away from my o f f 1  ? s t  of  t n e  day t o d a y ,  please l eave  a 
my voice mail r e g a r z i n g  when you would l i k e  t o  neet t o d a y  

P a r k e y  J o r d a n  
BellSouth T e l e c o m u n l c a t i o n s ,  I n c .  
4 0 4 - 3 3 5 - d 7 9 4  

Sent: Monday, 

Par k e y ,  \ 
I am in receipt-  of y o u r  a f t e r n o o n .  A l t h o u c  
been  able t o  compare notes (which I h i l l  
tomorrow), I wanted on o u r  c o n v e r s a t i o r  

F i r s t ,  I a d v i s e d  you made some 
diagrams e a r l i e r .  I 

afternoon. 

?t to uiscuss a n y  f u r t h e r  
3na l  meetings. As I will be 
nessage w i t h  rr.y secretary or zr, 
i f  at a l l .  

h I have n o t  y e t  
t r y  to do 
of  t h i s  

Zoposed call flow 
;am able. 

larold McLean  of Second, I advised you that I saw Nancy 
t .he FPSC and r a k e  o f f e n s e  to t h a t  bite knows v e r y  
little about  how much time it cuments. You 
c.onceded that it t a k e s  a long uments, but s t a t e d  
t h a t  S u p r a  s h o u l d  h a v e  started 

T h i r d ,  a s  you k n c w ,  t h e r e  have  been a number o 
documenc proposed by BellSouth. 1 raise this 

1 



From: Eirechele. Mark [Mark Buecheie@stis.com] 
Sent: 
To: Jordan, Parkey; Buechele, Mark 
cc:  Follensbee. Greg. Nilson, Dave 
Subject: 

Viednesday, July 10, 2002 11  07 AM 

RE July 5th and July 8th Meetings 

Yareover ,  as it st<?rids, t:ie parties are zurrently a t  an ~nbasse on sever31 
i.-;si:es i n v n l v l n g  items t h a c  e i t h e r  were: ( a )  p r e v i o u s l y  ruled ~ p o n  by tne  
C o i n m l ~ s 1 ~ ~ 1 r ;  (b) were supposed  to h a v e  been agreed  Jpon previously b u z  
a p c d r e n t l T ;  w e r e  not; ana ( c )  do rLot reflect th;. p a r t i e s '  pk:or aqreenerts. 

L L  

T h u s  if BellSouth mainzains its c u r r e n t  posltlo.? and seek: 
fils a doc-l;ment on V s n b a y ,  it will be with the full k n o w l t  
understandlnq that the doc2T.er.t does not incorporate b o t h  
t n e  Ccnmlssion's p r l s r  rLlinqs. 

I P  a n y  evenz, I 3 a v e  told y o u r  s e c r e t a r y  to scheduie a cor 
4 : O O  p.m. t o d a y  to ~ o ~ t i n u e  o u r  discussions. I know you 2 

a r e  currently s p e n d i n q  y o u r  time at the arbitration procec 
b e t w e e n  BellSouth and S J F r a  i n  A t l a n t a .  Hcwever, I t r u s t  
available for the conference  call t h i s  afternoon. 

MEB. 

[mailto:Parkey.Jordan@BellSouth.COM] 
S e n t :  Weanes y 13,  2002 8 : 1 2  AM 
To: 'Buechele, ; ,Jordan, Parkey 
Cc:  Fsllersbee, G Nilson, Dave 

Mark, t disagree that ave found numerous mistakes in 
s e n t  you. You have  re s t o  language to whicl 
a l r e a d y  agreed, and we ated your changes whe. 
have a l s o  asked for re we have  agreed to th, 
c o t  believe t h e  change uested up t o  this poi] 
substantive. ' r hus ,  1 racterrzation of the 
incorrect. 

As f o r  the f i l i n g  deadline of July BellSouth i n t e n d  
In our o p i n i o n  

review on 

t h e  settlement l a n q u a q e  to which t h e  parti 
e a r l i e r .  You have  made no comment regard1 
t h e  Commission's Order. While I agree tha 
time, neither you n o r  your clients have inves 

to unilaterally 
Ige and 
€greed  changes ayrl 

ference c a l l  f s r  
id G r e g  Follenscce 
l i n g  y a k i n g  place 
{CIU will be 

t h e  document we 
t h e  parties h a d  

1 possible. You 
t as well. I do 
t have been  
x u m e  n t i s 

to submit a f i l e d  
you and your  

i e w  of the 
tantive 
y t w o  or t h r e e  
een reviewing 1 s  
ober  of 2 0 0 1  or 
ncorpora t lon  of 
document takes  
ble amount of time 





White, Nancy 

Issue 44 - Supra agrees with the proposed agreement. 

issue 45 - Supra agrees with the proposer' ?greement. 

Issue 48 - Supra agrees with the proposed agreement. 

Issue 5 1 - BellSouth agreed to repeat all the language in Attachment 1, Sections 

from: 
Sent: 
To: 
c c :  
S u bjec t : 

3.16 and 3.16.1, in Attachment 7, Section 

Jordan, Parkey 
Tnursday, July 11, 2002 8.: 5 A M  
'mark bueCh8le@StiS com' 
Fa1 I ensbee, Greg 
July 'to Meeting 

hlark, this IS  to confirm our discussions today regarding the new BellSouth/ Supra interconnection agreement: 

Issue 4 - Supm agrees with the proposed agreement. I 

stating that rates for the ordering interfaces other than resale-are in Exhibit A ol 

Issue 52  - BeilSouth agreed to remove note 3 of Exhibit B, Attachment 1 ,  relati 

With the changes discussed above, the foregoing issues should be closed (with 

Issue 27 - on July 8 we discussed removing the reference to IntraLATA toll tral 
Attachment 3. We will remove the reference there and in the other sections of ,  
proposed and filed with the Commission contained a definition of Local Traffic 
within the LATA. The parties agreed on a different definition of Local Traffic 
terminated in the LATA other than traffic delivered over switched access arranl 
purposes of reciprocal compensation). With that agreement, there will no longc 
between the parties, so such references should come out of the agreement, just i 

language. 

Issue 1 - on June 28 we discussed the issue of dispute resolution and did not co 
reach agreement as to the Commission's order regarding this issue, BellSouth p 
16 of the General Terms with language directiy from the Comission's order: T1 
disputes ansing out of this Agreement is before the Florida Public Service Com 

Greg and I will be available at 4:OO today, July 1 I , to discuss additional issues. 

Parkey Jordan 
Bell South Telecommunications, Inc. 
404-3 3 5 -0794 

1 

Attachment2 - 

ig to LifelineiLinkup. 

he exception of Issue 29). 

fic in the settlement language in 
ittachment 3.  The document originally 
that did not include all traffic exchanged 
i.e., that all traffic originated and 
;ements would be. considered local for 
r be an exchange of IntraLATA toll traffic 
s they were removed from me settlement 

ne to a final agreement. In an effort to 
'oposes to replace the language in Section 
e appropriate forum for the resolution of 
mission. 



White, Nancy 

c>m: 
.ant: 

To: Jordan, Parkey, Buechele, Mark 
cc :  Fobensbee, Greg, Nilson, Dave 
S u bj ect: 

Buechete, Mark [Mark Buechele@s:is com] 
Friday, Jilly 12, 2002 2 28 PM 

RE: July 1 l t h  8 12th Meetings I 

As f o r  Issue 1, SellSo!i ;h  n e v e r  socght frcm t h e  FPSC, a n y  qhance to tk? 
l enq>Ja<e  f c u n d  ;n the template filed wizh t h e  F P S C .  The odly iss1Je ~- 
litiqated was whether or not t h e  parties c o u l d  be fcrced i: 
arbitrarlon. You e v e n  a d m i t t e d  a s  much when we first begai 
p r ~ p o s e d  agreenert. I n  f a c t ,  y o u  o r i g i n a l l y  aqreed t o  chai 
back ‘10 the tenpiate, b u t  then l a t e r  recanted your agreeme’ 
U n f o r t u n a t e l y ,  S u p r a  canrlot accep t  a r . y t n i n g  b u t  the origin, 
1;nqiiage on c h i s  Lssde. 

On a n o t h e r  matter, yeszerday a f t e r n o o n  ( J c l y  1 1 t h )  w e  m e t  
one  a n a  one-half h o u r s .  At t h a t  t1rr.e we t a l k e d  aga in  abou 
and 4 9 .  A l s o  we discussed i s s u e s  53, 55, t h e  agreed p o r t i i  
dealing w i t h  PSIFS and P I C ,  t h e  agreed  p o r t i o n  of i s s u e  1 8  
resa le  a n d  coilocatlon, and i s s u e s  5 and 10. Although I h 
organized all of m y  n o t e s  w i t n  respec t  t o  t h e s e  i s s u e s  and 
deal w i t h  s p e c i f i c s  now, I will n o t e  t h a t  severe d i f f e r e n c l  
e x i s t  on i s s u e  29 ( o n  u s i n g  market r a t e s  o f f e red  t o  o t h e r  1 

49 (on BellSouth’s i n t e n t  t o  fo rce  DSL s u b s c r i b e r s  t o  purc 
vo ice  l i n e  t o  r e t a i n  t h e i r  DSL s e r v i c e  and r e l a t e d  c a r r i e r  
and  i s s u e  1 0  (on Supra’s consent to the use of  DAML equip” 
f u t u r e  U N E  loops ,  and  n o t i f i c a t l o n  when BellSouth i n t e n t s  
DAML ca rds  on r e s a l e  lines). I w i l l  a l s o  n o t e  t h a t  we agr 
other changes  and  lanquage modificatlons which have not ye 
memorialized). 

Per our agreement, w e  are  to discuss these  matters further 
today. Thereaf te r ,  1 i n t e n t  to d r a f t  a listing of  all t h e  
d a t e ,  w i t h  my understanding of o u r  agreements and t h e  curr 
that point I will comment f u r t h e r  O R  your p r i o r  e-mails (t 
f L r t h e r  comment i s  n e e d e d ) .  

MEB. 

@BellSouth.COMl 

Cc: Follensbee, Greg 
Subjecr.: - J u l y  10 Meeting 

today regarding t 

1 

to c o m e r c i a 1  
discussing r k e  

3e t n e  LangLzrje 
t. 
1 template 

3 r app r ox 1 m a  t e 1 ’.j 

n of Lssce 57 
dealing with 
v e  n o t  y e t  
t h u s  w i l l  n o t  
s of  opinion 
a r r i e r s  1 ,  i s s u e  
3se  a separate 
compensation) 
n t  on  current and  
o install t h e  o l d  
e a  to s e v e r a l  

issues  27, 2 9  

been 

at 4 : O O  p.m. 
issues covered to 
nt impasses. At 

t h e  extent a n y  

le new 



White. Nancy 

From: 
Sent: 
To: 
c c :  
Subject : 

Jardan, Parkey 
Friaay, Juty 72, 20C2 6 23 PM 
'Buecnele, Mark', Jordan, Parkey 
Follensbee, Greg;  'Nilson, Dave' 
RE July 11 th & 12th Meetings 

. .  I 3 q r e p  wi:P. y c u r  l i s t i n g  sf iss:ies discdssed on t h e  llth, i3r.d a s  s t 2 c e z  S D G ' ; ~ ,  
c g z f i r m  OLT a ~ r e e m e ~ t n  in a separate enail. 
a s r e e d  on Isslies 10 ar,d 49, 
cP.e c G n t r a c t  to wh;cl- you disagree is l a n g u a g e  t h a t  B e l l S o S t h  has o f f e r e -  to a l l o w  Siipr3 
to o r d e r  s w i t c h l n g  a t  market based rates when BellSouth isinot obFigatsa tc p r o v i d e  
switchlng at all. BellSouth is n o t  willing tc aqree to t h q  a a c i t i o r . a l  lar.quaqe y o u  
proposed,  which hcu-d obligate BellSaJrh to change t h e  market  based r a t e s  witnout an 
arnendrrent to t h e  ac j reement  i n  t h e  e v e n t  Supra discovers thqt another CLEC has L o w e r  m a r k e t  
based r a t e s .  
a - . y t h l n q  BellSouth ; s  obligated to p r o v i d e .  
Commlsslon's o r d e r  or. i s s u e  2 9  i s  n o t  t h e  l a n g u a g e  t o  whic5 I you aid n c t  a q r e e .  

1 q f f L - *  

While I q e r i e r i l i y  3gree tl-.at we h a v e  mt 
I would c l a s s i f y  Issue 2 9  w : t h , t h e  o t h e r s .  Tk-e l a 7 q c a q e  ir! 

This ;ar.guage is not a n  i s s u e  in t n e  arbitrarion, nor  clces IC r e l a t e  to 
The c o n t r a c t  ianquage that i r -zorporates  t h e  

P a r k e y  Jordan 
BellSouth T e l e c o r m u n l c a t i o n s ,  I n c .  
4 0 4 - 3 3 5 - 0 7 9 4  

_- -_-  
[mailto:Mark.Euechele@stis.corn] 

2002 2 : 2 8  PM 

Far  k e y ,  \ 



White, Nancy 

From: 
Sent: 
To: 
cc: 
Subject: 

Jordan, Parkey 
Friday, July 12, 2002 8 00 PM 
'mar K b uec he1 e@ s t is com' 
FollensSee, Greg 
July 17th and 12th Meetings 

hlark, this I S  to confirm the status of the issues we discussed dunng our negotiations on July I I and July I2 Where i 
indicate that BellSouth agreed to make changes with respect to a certain issue and that the issue IS  ciosed, I assume [ha t  

Issue 27 - on July 1 1 after we explained the issue regarding references to IntmLATA toll, I understood that Supra agreed 
to delete the intraLATA toll references in Attachment 3. However, on July 12 you told me that you had not agreed to the 
deletion. We discussed the reason for the deletion. BellSouth's original proposed agreement contained a dctinition of' 
Local Traffic for reciprocal compensation purposes that was based on retail local calling areas. Dunng our  negotiations 
with Supra last fall, the - ties agreed to a definition of Local Traffic that assumes that all traffic originating and 
terminating in a single I A (other than traffic delivered over switched access(arrangements) is local for purposes of 
reciprocal compensation. That being the case, there will be no intraLATA toll traffic exchanged between the parties, and 
references to intraLAT.4 toll conflict with the agreement of the parties regarding Local Traffic. Traffic that would have 
been intraLATA toll is now encompassed in the Local Traffic definition. Our fbly 12 conversation included explanations 
to you of how Attachment 2 and Attachment 3 differed with respect to Supra's dbility to offer LATA-wide local calling 
through BellSouth's switch (Attachment 2) and the compensation the parties would pay each other for traffic throughout 
the entire LATA (Attachment 3). Supra is stiil reviewing the deletion of the refierences to intraLATA toll. although Supra 
has agreed with the settlement language BellSouth provided in the agreement f ' r  this issue, subject to BellSouth's deletion 
of the reference to fntraLATA toll in Section 1.4 of Attachment 3. 

I the issue is closed only after BellSouth makes the agreed upon changes. j 

0 
lssue 29 - Supra did not raise an issue with the language in Section 6.3.1.2 that has included to incorporate the 
Commission's Order. Supra raised an objection to Attachment 2, Section 6.3.1 h.3, 
to purchase switching at market rates, despite the fact that the Commisison did bot 
agreed to modify the proposed language to add a sentence to the end of Sectionj6.3. i .-.3 as follows: "Alternatively, 

31 BellSouth added to ailow Supra 
BellSouth to do so. BellSouth 

Supra may order the fourth or more lines as 
agree to add language providing that in the 
market rates will apply to Supra without an 
additional option to Supra. We provide this option to 
(meaning Supra will not have the option to purchase 
language as modified above. If Supra disagrees with 

1 of this Agreement." BellSouth did not 
with lower market rates, the lower 

more line, or we will leave in the 
it was not ordered by the 

Commission. 

additional language complies 

lssue 57 - This issue was 

to incorporate 

Issue 55 - Supra agreed with BellSouth's language. The issue is closed. 

Issue 18 - BellSouth agreed to remove the (***) from the CSA column in Exh 
agreed to remove the note associated with the (***). In Attachment 4 BetlSou 
document as Attachment 4A, and to separate Exhibit B from both Attachment 
separate document rather than as a continuation of the Attachment itself. This 

lssue 5 - Supra agreed with BellSouth's language. This ssue is closed. 

it A of Attachment 1.  BellSouth also 
h agreed label the Remote Site Collocation i: and Attachment 4A so it will print as a 
issue is closed. 



Ibsue ! 1 3  - Sup- J ~ K Z U  :o add language 10 the end of Xttachr.ent 2. Section 3 2. thdi s t a m  " in  ur.r;ng b c : f ~ w  ::isiaI!:r,g 
an? Dd411 L tqi ?men: " Rei!South agreed to this addition. Supra also requested :hat BellSouth I n c i d e  lar,guage :D  
Attachment i (Resale) frrom the Order an Reconsidemtion relating TO DAXIL on rcsalt. lines. BellSouth agreed :ti add 
language directly from the order as f'ollowa: "Where Supra prokides sen'ice to customers via resaie of  BellSouth sen : i t f ~ ,  

BellSouth shall not be required to notify Supra of its inient to provision DAML,equipment on Supra customer lines. AS 
long as i t  Txili not impair the voice grade senice being provisioned by Supra to its customers." Supm also wanted to 
BellSouth, in the resale language. to reference a type of line card that Supra claims was discusscd i n  testimony dunng  the 
hearing and to agree that we would notify Supra when that type of line card IS being used. BellSouth's witness for this 
issue has retired since the heanng, and Supra did not have the technical information rcsarding the t>pe of line card 
discussed at the hemng, Thus, BellSouth will not agree to any additional language, and Supra has not dgreed that this 
issue t s  closed. I 

I The following issues were discussed on July 12. 
~ 

Issue 27 - the parties discussed this issue again, as described above. There is no  resoIution regarding BellSouth's 
proposed deletion of the references to IntraLATA toll traffic, but Supra has agrTed to the settlement language BellSouth 
inserted In Attachment 3, Section 1 ,  provided that the reference to IntraLATA toll 1s removed from Section 1.4. 

Issue 19 - Supra asked questions regarding the language BellSouth inserted reiahg to compensation for ISP-bound 
traffic. Supra is still reviewing the language and wants to compare it to the FCE's order. Thus, this issue IS stili open to 

I 

Supra. j 

Issue 42 - Supra asked to delete the last sentence of section 8.2 and replace it with the following language from the  
MCImetro agreement: "However, both Parties recognize that situations exist that would necessitate billing beyone the one 
year limit as permitted by law. These exceptions include:" BellSouth agreed tq this change. This issue is closed. 

Issues 1 1A and I I B - Supra requested that BetlSouth add to Attachment 6 ,  Section 15.5, language stating that if Supra 
files a complaint with the Commission, BellSouth will presume that Supra has filed a valid or good faith billing dispute. 
Supra was relying on language from the reconsideration order, but in BellSoutH's view, the Commission was merely 
referencing language from the original order that stated Supra may ask the Conimission for a stay if BellSouth has denred 
a billing dispute and intends to disconnect Supra. BellSouth would not agree t4 Supra's proposal. The parties disagree. 

lssue 12 - Supra agreed to BellSouth's language. This issue is closed. 

Issue 15 - Supra asked BellSouth to add a statement that it would also comply 
ordered by the Commission. BellSouth agreed but no specific language was a 
add appropriate Ianguage. BellSouth will delete the first sentence of A t t a c h (  
lieu thereof "BellSouth shall provide to Surpa Telecom those Performance hi 
Commission in Order No. PSC-0 I - I8 19-FOF-TP, and the associated Perform; 
Commission .I' 

This and my previous emails descnbing the parties' negotiations since June 28 
discussed. Supra has not yet reviewed or discussed with BellSouth the follow 
that portion the parties settled in October), 20, 2 1. 22, 23, 24, 28, 32A, 32B, 3 
portion the parties settled in October), 59,60,61, 62 ,63 ,65 ,  66. 

Parkey Jordan 
BellSouth Telecommunications, Inc. 
404-335-0794 

2 

vith the Performance Assessment Plan 
reed upon. Supra left it to BellSouth to 
it  10 and add the following sentence in 
:asurements established by the 
ice Assessment Plan ordered by the 

:oncIudes the issues that the parties 
ig remaining issues: 16, I8 (other than 
, 34, 38, 40, 46,47, 57 (other than that 



7Cdl Cai. ?LIZ LEXIS 6 0 0  I 

O n  March 2, 2001,  P a c i f i c  Bell Telephone C0mpar.y ( E ' a c i f i c  Bell o r  
fi-ed a petition for a r b i t r a t i o n  of a n  interconnectlon agreement (ICA 
agreement !  with Supra Telecommunications and Information Systems, 
p u r s u a n t  to Section 2521b) of the Telecommunlcatlons Act of 1996 ( A c t ; ) .  

S u p r a ' s  previous t h r e e - y e a r  I C A  expired on  February 3, 2000 b u t  
e€fect d u r i n g  the course of negotiations of a new SCA between the 
According t o  P a c i f i c ,  Supra never implemented the prior agreement anc. 
serve a n y  customers in P a c i f i c ' s  territory under the prior agreement. 
no t  dispute t h i s  claim. 

I 

I June 2 3 ,  > @ d l  

,- uL,3E n TERMS : d rkitraticn, neastiation, expired, a r b i t r a t o r ,  rep lacement ,  
; r , e3 ia te ,  med ia t . i on ,  intercoEnectiGn, negctiate, c a r r i e r ,  T e l e c 0 m " i ~ a t  lGns A c t  , 
piblic review, n o t i c e  o f  t e r m l n a t l o n ,  9roposed  agreement, refused tr, lp rav ide ,  
p r  icr aqreerrert ,  disputed issues ,  new agreemeat, t e r m r & a t i o n ,  reques6ing, 
- ,err i tcz ' j ,  t e r m i n a t e ,  p rog res s ,  clarify, waived, window, a p t  

I 
[ * 1 1  I. Summar;, 1 

We affirm t h e  results r-eacned 1.1 t h e  May 2 5 ,  2 0 0 1  F i n a l  A r b i t r a t o ? ' ~  i R e p o r t  
( F . 9 P I .  P a r t i e s  h a v e  f i l e d  procf  of the termination of t h e i r  existing; 
~r . te rcon? .ec t lan  aqreements ,  a s  ordered by the FAR. This proceeding IS Iclosed. 

L o r e t t a  M .  Lynch, President; Her._ry M .  Dzque, R i c n a r d  A .  ailas, C a r l  4. Wood, I 

Geoffrey F .  Bcowc, Commissiozers I 

P a c i f i c )  
or 

::nc. ( S u p r a )  

remained in 
p a z t i e s .  

d i d  no= 
Supra did 

O P l M I O N :  O P I N I O N  

I I ,  Background 

On March 21, 2000, Pacific sent Supra a l e t t e r  requesting t h e  codencement of 
negotiations of a rep lacement  agreement. After some initial discussi 
r e p r e s e n t s  t h a t  the parties agreed[*2j to September 25, 2000 a s  a 
neaotiation start date. Under t h e  A c t ,  t h e  Commission must a c t  w i t h i  
monLhs of this d a t e  o r  by June  25, 2001. The parties waived this n i r  

Exhibit M 

n s ,  P a c i f i c  

. nine 
: month 



Zn ~ t s  rec ' i isr  f o r  arbltra:i>n, PacifLc describes 1:s e f f o r t s  tc rheq3t ia te  a 
repi3ceae:t I?.\ wit9 S u p r a .  P a c i f i c  contends t n a t  d e s p i t e  its b e s t  c f f c r t s ,  
m e a r . i n g i u 1  -.egotiation of a new aqreer..enr a::i not o c c u r .  Pacific s t a t e s  that :he 
neactiaticns :hat dl6 take p l a c e  did n o t  p r o g r e s s  to the pG:nt of iiBn~ifying 
a i s p c ~ e d  ~ s s u e s .  D e s n l t e  :he l3c.c 3 5  proq'ress, Pacific aocurLents thaf it offered 
tc3 extend t r e  3rbitration WinCzW so that further negotiations c z i l d  ~ C C Z T ,  bxt 
t h e s e  o f f e r s  were r e m E f e d .  

~ 

Pacific's r?quest f a r  a r b i r r a t i o n  s t a r e s  t h a t  i t  h a s  significant p r 3 b l e r . s  
w ~ i h  conrinuinq t h e  [ ' 3 ]  c u r r e n t ,  expired agreement a n y  Longer .  As ad  
example, Pacif~c deszribes f i v e  a r e a s  o f  t h e  current, expired a g r e e r e n t  :hat a r e  
s ' ~ c - c f - d a t e  and contrary to recent  C o r r m i s s r o n  decisions. Pacific O ~ S ~ ~ ~ J P S  cnai I  
I €  S u p r a  does EO: agree  with Pacific's propcsed n e w  agreement, Supralhas the 
option cf signing a current I C A  that Pacific has established with a n O t h e r  
carrier. P a c i f i c  argJes t h a t  it s h o u l d  not be forced to l ive  with an e x p i r e d  
agreemerr t n a t  irr.poses condirions a n d  obligations t hac  have been expjessiy 
rejected by more recent C o m i s s i m  orders .  I 

Supra a l s o  asks t h e  Commission to order Pacific to immediately provide  
information to Supra  that i t  previously requested. 

I d .  Pacific's Response to S u p r a  Motion 

P a c i f i c  no te s  that Supra failed to file a response to the request 

1'1. S u p r a ' s  Motion Requesting Mediatian 

Rather t h a n  responding  to Pacific's arbitration request as requ;r$d by Rule 
3 . 6 ,  S u p r a  filed 3 morion on  March 27, 2CO1 requesting t h e  Cor rmis s i sn  delay 
a c t i o n  on Pacific's arbitration request, participate 11: the negotiatlon of a 
r e p l a c e m e n t  ICA, and mediare a n y  d i f f e r e n c e s  a r i s i n g  in t h e  course o t h e  
n e g o t  id t ion. 

S u p r a  s t a t e s  that in J u n e  2000, it proposed t h e  current ICA a s  th 1 starting 
p o i n t  for negotiations. At that time, Supra requested that Pacific pqovide 
f u r t h e r  i n f o r x t i o n  t o  S U ~ K : ~  in order to begin  negotiations. S u p r a  c 
P a c i f i c  refused to negotiate 13 good faith because it refused[*4] to 
the information S u p r a  requested. According to Supra ,  this lack of in 
has been a severe [ILLEGIBLE WORD] and prevented even the start of n 

the 

f o r  



Regardizg t h e  timelines? of r r e  tiiin?, P z c i f i c  s t a t e s  t h a t  i t s  petition was 
t i m e l y  because recresencat:*vFes o i  botr. P a c i f i c  ana Supra signed a leztsr cn 
5ecte.mEr 2 7 ,  2000 a g r e e i n g  tc a "start d a c e "  of neqor;atLons c;f Sept;er?zer 2 5 ,  
2 o i  ,>. ~ 

':I. A r k i t - r a L o r '  5 Findings i 

3erved her ? r a f t  ArbLtracor's Repcrt ( W 3 )  on Yay 5 ,  2001. No ccmmenys x e r e  
flied on t h e  0.43.. T h e  arbitraLor file3 aF.d s e r v e d  :he FAR on May 2 5 ,  i 2 0 3 1 .  

The a s s  Lgned arkitrstor, A=i;nir.istrative Law Judge  Ccrothy DLCld, filed a n d  

T h e  FA3 denied S u p r a ' s  r?o : i~n  i o  redlate t h e  m a t t e r  finding t b , a t :  

1 .  Pacific's arni:ratron request was timeiy based o n  the letter se-,tir.g a 
neqctiatlcn s t a r t  gate of September 25, 2000; I 
2. Supra's requests f o r  i r . fo raa t lon  frcm Pac:fic were too broad 
?3f r e a s o n a b l y  narrow the i n i t i a l  reqxest O K  identify disputed 

3 .  Et was n o t  reasonable for  Supra's t o  wait cver seven months 
tirst r e f u s a l  [ * S I  to provide the requested :nformation before 

" h e  FAR a l s o  f o u n d  that q i v e n  r?o s :tantive response t o  the arb: 

Commiss:on to mediate t h e  d i s p u t e .  

request, t h e  parties should e i t h e r  sign Pacific's proposed agreement  o r  
t e r m i n a t e  the existing agreemen:. The  FAR noted  t h a t  Supra retained 
C D  o p t  i n t o  one of Pacific's ex-sting agreements with a n o t h e r  Carrie . 

he ability i 
The parties filed proof of  t h e  termination of the existing intercbnnectlon 

Normally, the Commission examines the agreement filed following a I agreement on June 4 ,  2 0 0 1 .  

arbitration to see i f  it meets  t h e  reqLirements of Section 251 of t h  Act. Here, 
par:ies have accep ted  t h e  arbitrator's outcome and terrninated their 
dgreement. Presumably, 

xisting 
t h e y  will n o w  resume negotiation of a replace ent 

agreement. We are h o p e f u l  t h a t  t h e  p a r t i e s  can either successfully 
replacement agreement without the need f o r  arbitration or that: 
!cto one cf Pacific's existing agreements w i t h  a n o t h e r  carrier. 
L h e  p a r t i e s  may f i l e  a new arbitration request if necessary. 



1 .  Pacific's arairrat:'2 reques: was timely filed or. Marzh 2 ,  2 0 3 1  based an  a 
i r ,e:ot:Jrian s t i r t  d a r e  of 3epterrzer 2 5 ,  2 9 0 0 .  

.1. S u p r a  di,.-i n c t  -F::e a ssbstantive response t o  Pacific's a r b i t r a t i c n  
c e + e s t .  1 

I 
I 

3 .  S u p r a  waL;ed s e v e n  months t o  ask f c r  mediaticn. 

4 .  F ~ C L F L C  rrequestea t ha :  S c p r a  c l a r i f y  its demands and narrgw thl$ s c o p ~  of 
1 

I its requests f s r  ir .formation, b u z  Supra  r e fused  to do so. 

5 .  The FAR denied Supra's T Q Z ~ O ~  for f l e d l a t i o n .  

6 ,  The  FAR ordered pazties t o  f i l e  ar.d serve an interconnection agreement  
csn fo rn lng  to t h e  one attached to Pacific's arbitration request or t 
the c u r  r e n t  aq reernent . 

7 .  The F a r t i e s  filed a notice of termination of the expired agree 
on June 7 ,  2C01.  

Conclusion o f  L a w  

1. The  FAR, a l o n g  with the notice of termination filed by Supra a 
should be approved .  

ORDER 

IT IS ORDERED that: 

1. We affirm t h e  results reached in t h e  May 25,  2 0 0 1  Final A r b i t r  
Report for Application 01-03 -004 .  

2. This proceeding 1 s  c losed .  

T h i s  order  LS effective today .  

Dated June 2 8 ,  2001, a t  Sari Francisco, California. 

d Pacific, 

tOK'S 


