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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Application of KNIGHT WATER ) 

UTILI1Y, INC. for original Water Certificate) 

in Charlotte County, Florida. ) DOCKET NO. 


) 

APPLICATION FOR ORIGINAL CERTIFICATE 

Knight Water Utility, Inc., by and through its undersigned attorneys and 

pursuant to Section 367.045, Florida Statutes and Rule 25-30.034, Florida Administra

tive Code, hereby applies for an original certificate to operate a water utility in 

Charlotte County, Florida, and submits the following information: 

PART I APPLICANT INFORMATION 

A. The full name, address and telephone number of the Applicant: 

Knight Water Utility, Inc. 

7092 Placida Road 

Cape Haze, FL 33946 


B. The name, address and phone number of the person to contact 

concerning this application: 

Martin S. Friedman, Esquire 

Rose, Sundstrom & Bentley, LLP 

2548 Blairstone Pines Drive 

Tallahassee, Florida 32301 

(850) 877-6555 
(850) 656-4029 fax 

e-mail: mfriedman@rsbattorneys.com 


C. The Applicant is a Florida for profit corporation created on April 29, 

2002, and has made an election under Subchapter S to be treated as a small business 
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corporation for tax purposes. Applicant proposes to commence providing water 

service upon the Commission’s approval. 

D. (1) The narnes and addresses of the officers and directors are as 

follows : 

Garfield R. Beckstead, Director 
7092 PIacida Road 
Cape Haze, FL 33946 

Dean L. Beckstead, President/Director 
7092 Placida Road 
Cape Haze, FL 33946 

(2) The names of the shareholders, each owning an equal number of 
shares, are as follows: 

Dean L. Beckstead 
Barfield R. Beckstead 

PART 11. NEED FOR SERVICE 

A. The territory proposed to be served by Applicant was previously served 
by a not-for-profit corporation, Knight Island Utility, Inc., which has 
decided it does not want to continue to provide water service to its 
members. This Commission determined Knight Island Utility, Inc, to be 
exempt in Order No. PSC-96-0039-FOF-WS issued January 10, 1996. 

B. To the best of Applicant’s knowledge, the provision of service will be 
consistent with the water section of local comprehensive plan, as 
approved by the Department of Community Affairs. 

PART 111. SYSTEM INFORMATION 

WATER 

(1) The Applicant proposes to provide potable water service within the 
entire service area. 

(2) The customers consist of single family attached, single family 
detached, condominiums and limited general service (restaurant). 
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(3) Attached as Exhibit “A” is a copy of the construction permit for the 
water system. 

(4) Attached as Exhibit “B” is a copy of a Lease upon which the water 
plant is located. This Lease will be assigned to and assumed by Applicant 
upon approval of the Commission. 

PART IV - FINANCIAL AND TECHNICAL INFORMATION 

A. 

B. 

PART v 

A. 

PART VI 

A. 

(1) Financial Ability. Attached as Exhibit “C” is a Statement of Operations 
for the water system under its current operations. As can be seen from 
the Statement of Operations, the operation shows a net income. In 
addition, the personal financial statements of the shareholders are 
available for inspection by the Staff. 

(2) Technical Ability. The Applicant has retained the following 
professionals with regard to the construction, operation, and regulation 
of its water and wastewater systems: 

WilsonMiller, Inc. - engineers 
Gueltzone Utilities, Inc. - operations 
Rose, Sundstrom I& Bentley, LLP - legal 

The Applicant intends to continue to charge the same rates as are 
currently being charged by the exempt utility. 

RATES AND TARIFFS 

The original and two copies of water tariff containing all rates, classifica- 
tions, charges, rules and regulations is attached hereto as Exhibit “D ”. 

TERRITORY DESCFUPTTZON AND MAPS 

TERRITORY DESCRIPTION 

An accurate description, using township, range and section references as 
specified in Rule 25-30.030(2), Florida Administrative Code, of the 
territory the utility is currently serving is attached hereto as Exhibit “E ”. 
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B. 

C. 

PART mr 

A. 

TERRITORY MAPS 

One copy of an official county GIS map or other map showing township, 
range and section with a scale such as 1: = 200’ or 1’’ = 400’ on which the 
proposed territory is plotted by use of metes and bounds or quarter 
sections and with a defined reference point of beginning is attached 
hereto as Exhibit “F 77. 

SYSTEM MAPS 

One copy of a detailed map showing lines, facilities and the territory to 
be served is attached hereto as Exhibit “G”. A full size copy of the map 
will be provided directly to Staff when assigned. 

NOTICE OF ACTUAL APPLICATION 

Attached as Exhibit “H” is an affidavit that the notice of actual application 
was given in accordance with Section 367.045( 1) (a), Florida Statutes, and 
Rule 25-30.030, Florida Administrative Code, by regular mail to the 
following: 

1. 

2. 

3. 

4. 

5. 

6 .  

7. 

the governing body of the municipality, county or counties in which 
the system or territory proposed to be served is located; 

the privately owned water utility that holds a certificate granted by 
the Public Service Commission and that is located within the 
county in which the utility or the territory proposed to be served is 
located; 

if any portion of the proposed territory is within one mile of a 
county boundary, the utility shall notice the privately owned 
utilities located in the bordering counties and holding a certificate 
granted by the Commission; 

the regional planning council; 

the Office of Public Counsel; 

the Public Service Commission’s Director of Records and Reporting; 

the appropriate regional Office of the Department of Environmental 
Protection; and 
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8. the appropriate water management district; 

B. 

C. 

PART VI11 

An affidavit (including a copy of the Notice), which will be filed as Late 
Filed Exhibit “I” is the notice of actual application was given in accor- 
dance with Rule 25-30.030, Florida Administrative Code, by regular mail 
or personal delivery to each customer of the system. 

Immediately upon completion of publication, Applicant will file an 
affidavit that the notice of actual application was published once a week 
in a newspaper of general circulation in the territory in accordance with 
Rule 25-30.030, Florida Administrative Code. A copy of the proof of 
publication shall accompany the affidavit and will be filed as Late Filed 
Exhibit “J”. 

FILING FEE 

Indicate the filing fee enclosed with the application: The water system can serve 
up to 500 ERCs, so the filing fee is $750.00. 

Respectfully submitted on this 
17th day of July, 2002, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 

JblARTZN S .  FRIED r̂ “ 
knight\orgcertificate.app 
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STATE OF FLORIDA 

COUNTY OF CHARLOTI'E 

AFFIDAVIT 

I, Dean Beckstead, do solemnly swear or affirm that the facts stated in the 

. foregoing application and all exhibits attached therero are true and correct and that e 

said statements of f k t  thereto cowtirue a complete statement of the matter to which 

it relates. 

. 

. ' 

Dkan Beckstead 
President 

I 

NOTMY PUBLIC 
M y  Commission Expires: 



STATE OF FLORIDA 

DEPARTMENT OF ENVIRONMENTAL REGULATION u/w 

SOUTH FLOR t OA 
0 I STR I CT 
2209 BAY STREET 
FORT MYERS. FLORIDA -1-2- 

M r .  D e a n  B e c k s t e a d ,  P r e s i d e n t  
C h a r l o t t e  H a r b o r  L a n d  Company,  I n c .  
7 0 9 2  P l a c i d a  
C a p e  H a z e ,  F l  3 3 9 4 6  

- ---- 

N o v e m b e r  3 0 ,  1983 

e o 6  GRAHAM 
GOVERNOR 

VICTORIA J. TSCHINKEL 
SECRETARY 

PHILIP R .  EDWARDS 
DISTRJCT MANAGER 

iJ - 
, i; 1 c .  , .. 19p 7 

Re: C h a r l o t t e  C o u n t y  - WD ' I , .  , . -. ' -- I.: .. 
Palm I s l a n d  Village -- 

Dear M r .  B e c k a t e a d :  

E n c l o s e d  is P e r m i t  Number WCO8-77164,  d a t e d  November  3 0 ,  1983 ,  t o  
c o n s t r u c t  t h e  r e f e r e n c e d  w a t e r  t r e a t m e n t  facility issued p u r s u a n t  t o  
S e c t i o n  403,861(9), F l o r i d a  S t a t u t e s .  

S h o u l d  y o u  o b j e c t  t o  t h i s  p e r m i t ,  i n c l u d i n g  a n y  and all a f  t h e  
c o n d i t i o n s  c o n t a i n e d  t h e r e i n ,  you may f i l e  a n  a p p r o p r i a t e  p e t i t i o n  f o r  
e d m i n i e t r a t i v e  h e a r i n g .  This p e t i t i o n  must b e  f i l e d  u i t h i n  f o u r t e e n  
( 1 4 )  d a y s  o f  t h e  r e c e i p t  o f  t h i s  l e t t e r .  f u r t h e r ,  t h e  p e t i t i o n  m u s t  
c o n f o r m  t o  t h e  r e q u i r e m e n t s  o f  S e c t i o n  28-5.201, F l o r i d a  A d m i n i s t r a t i v e  
C o d e  ( s e e  r e v e r a e  s i d e  o f  t h i s  letter). T h e  p e t i t i o n  m u e t  be filed w i t h  

- t h e  O f f i c e  o f  G e n e r a l  C o u n s e l ,  D e p a r t m e n t  o f  E n v i r o n m e n t a l  R e g u l a t i o n ,  
T w i n  T o w e r s  O f f i c e  B u i l d i n g ,  2600  B l a i r  S t o n e  R o a d ,  T a l l a h a s s e e ,  F l o r i d a  
32301. 

I f  no  p e t i t i o n  is f i l e d  w i t h i n  t h e  p r e s c r i b e d  t i m e ,  you w i l l  b e  d e e m e d  
t o  h a v e  a c c e p t e d  t h i s  p e r m i t  and w a i v e d  y o u r  r i g h t  t o  r e q u e s t  a n  
a d m i n i s t r a t i v e  h e a r i n g  on t h i s  m a t t e r .  

A c c e p t a n c e  o f  t h e  p e r m i t  c o n s t i t u t e s  n o t i c e  a n d  a g r e e m e n t  t h a t  t h e  
O e p a r t m e n t  w i l l  periodically review t h i s  p e r m i t  f o r  c o m p l i a n c e ,  
i n c l u d i n g  s i t e  i n s p e c t i o n s  w h e r e  a p p l i c a b l e ,  a n d  may i n i t i a t e  
e n f o r c e m e n t  a c t i o n  f o r  v i o l a t i o n  o f  t h e  c o n d i t i o n s  a n d  r e q u i r e m e n t s  
t h e r e o f .  

- S i n c e r e l y ,  

P h i l i p  R .  E d w a r d a  
D i s t r i c t  M a n a g e r  

P R E / V N M / d b  
E n c  1 o su r e 

c c :  C. R e i c h ,  P . E .  





PERHITTEE: Char lo t t e  Harbor Land Co., Inc. 1.0. Nurher: To Be Issued 
Pe rmi t /Cer t i f i ca t ion  Number: KO8-77164 
Date o f  Issue: November 30, 1983 
Expi ra t ion  Date: November 30, 1984 

GENERAL CONDITIONS: 

8, I F ,  f o r  any reason ,  t h e  pe rmi t t ee  does not  comply with or w i l l  be unable t o  corrply wi th  any cond i t ion  or 
l i m i t a t i o n  s p e c i f i e d  i n  t h i s  permi t ,  t he  permi t tee  s h a l l  immediately n o t i f y  end provide the  department with 
the  fa1 lowing i n  format ion: 

a .  a desc r ip t ion  o f  t he  cause of  non-compliance; and 

b .  t he  period o f  noncompliance, inc luding  exac t  d a t e s  and times; o r ,  if not  co r rec t ed ,  t h e  an t i c ipa t ed  time 
the  nan-compliance is expected t o  cont inue ,  and s t e p s  being taken t o  reduce, e l imina te ,  and prevent 
recurrence of t h e  non-conpliance. 

9 .  In accept ing t h i s  pe rmi t ,  the permi t tee  understands and ag rees  that  a l l  records ,  no te s ,  monitoring da ta  and 
o the r  infarmation r e l a t i n g  t o  t he  cons t ruc t ion  or  opera t ion  o f  t h i s  permit ted source, which a r e  subraitted t o  
t he  department, may be used by t h e  department a8 evidence in  any enforcement case a r i s i n g  under t h s  F lo r ida  
S t a t u t e s  or department rules, except  where auch use is proscr ibed  by Sec t ions  403.73 and 403.111, F lor ida  
S t a t u t e s .  

LO. T h e  permi t tee  agrees t o  corrply with changes ~JI department r u l e s  and Florida S t a t u t e s  after a reasonable time 
for compliance, provided hawever, the  pe rmi t t ee  does not  na ive  any other r i g h t a  granted by Fiorida S t a t u t e s  
or department rules . 

11. This permit is t r a n s f e r a b l e  only upon department approval in accordance with F lo r ida  Adminis t ra t ive Code 
Rules 173.4.12 and 17-M.30, as appl icable .  
permit ted a c t i v i t y  u n t i l  t he  t r a n s f e r  is approved by t he  department. 

The permi t tee  s h a l l  be l i a b l e  for  any non-compliance o f  t he  

12. T h i s  permit is requi red  t o  be kept  a t  the work s i t e  of  t h e  permi t ted  a c t i v i t y  during the  e n t i r e  per iod o f  
cons t ruc t ion  or ope ra t ion .  

13. This permit a l s o  c o n s t i t u t e s :  

[ 1 Determination o f  Best Avai lab le  Control  Technology (BACT) 

( ) Determination of Prevent ion o f  S i g n i f i c a n t  De te r io ra t ion  (PSD) 
) C e r t i f i c a t i o n  o f  Compliance with S t a t e  Water Q u a l i t y  Standards (Sec t ion  401, PL 92-500) 

( ) Compliance with New Source Performance Standards 

14.  The permi t tee  s h a l l  comply with the fol lowing monitoring end record keeping requirements: 

a .  Upon reques t ,  t he  pe rmi t t ee  s h a l l  fu rn i sh  a l l  records and p lans  required under department rules. The 
r e t en t ion  per iod f o r  a l l  record8 w i l l  be  extended au tomat i ca l ly ,  unless otherwise s t i p u l a t e d  .by t he  
department, during the  course  o f  any unresolved enforcement ac t ion .  

b .  T h e  permi t tee  s h a l l  r e t a i n  a t  t he  f a c i l i t y  o r  o the r  l oca t ion  des igna ted  by t h i s  permit records OF a l l  
monitoring information ( inc lud ing  a l l  c a l i b r a t i o n  and maintenance recorda a l l  o r i g i n a l  s t r i p  cha r t  
recordings fo r  cont inuous monitor ing ins t runrenta t ion) ,  cop ie s  o f  a l l  repocta  requi red  by t h i s  permit ,  
and records of  all data used t o  complete the  a p p l i c a t i o n  f o r  t h i s  permit. 
s h a l l  be a t  l e a s t  t h r e e  yea r s  from the d a t e  of  the sarrple, measurement, r e p o r t  o r  app l i ca t ion  unless  
otherwise spec i f i ed  by department rule. 

The time per iod of  r e t en t ion  
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PERMITTEE: Charlotte Harbor Land Co.,  Inc .  1.0. Number: To Be Issued 
Permit/Certification Number: W08-77164 
Date of Issue: 
Expiration Date: November 30, 1984 

November 30, 1983 

SPEC I F  IC CUND I T IONS: 

.- 

Issued th is  30th day of November, 1983. 
S T A T E  O f  FLORIDA 
DEPARTMENT OF ENVIRONMENTAL REGULATION 

Philip R. ednards 
Distr ic t  Manager 

Pages attached. 
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LEASE 

DATED Scpkmbcr I ,  1995 

KNIGHT ISLAND UTILITIES INC , 
a Florida not-for-profit corporation 

I" L ES S E E" 1 

ISLAND HARBOR BEACH CLUB. LTD., 
a Florida partnership 

CHARLOTTE HARBOR LAND COMPANY. WC.= 
gnJ 

a Florida corporation ,a 

(Jointly as "LESSOR") S ? d  

% . ' .  

,.. 



T A B L E  OF CONTEN1 S 

This Tablc of Contcnts I S  not a parl of this Lcasc and I S  for conw"ncc of rcfcrcnce only 

Articlc 
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7 
8 
9 

LO 
11 
12 

13 
1.1 
15 
16 
17 
18 
19 
20 
21  
22 
23 
24 
25 
26 

27 
28 

T U  

Certain Definitions 
Rent 
Payment of Taxcs, Assessments, ctc 
Insurance 
LESSOR'S Right to Perform LESSEE'S Cownants, 

Covenants Against Waste and lo Rcpair and 

Compliance wth Orders, Ordinances, etc 
Damagc to or Destruction of thc Utility Systcm 
Condemnation 
Disbursement of Deposited Monies 
Mechanics' Liens 
Use; Surrender of the Utility System; Inspection 

of the Ublity System 
Assignment and Subletting 
Default Provisions - 
IndemniFt ca ti on 
Litigation and Attorneys' Fees 
Arbitration 
Remedies; Limitation of Liability 
Certifkates of LESSOR and LESSEE 
Notices 
Covenants of LESSOR 
No Broker 
Memorandum of Lease 
Title to Improvements 
Invalidity of Particular Provisions 
Covenants to Bind and Benefit the 

Misceilaneous 
Utility System 

Additional Rent 

Maintain the Utility System 

Respectwe Parties 

4 
5 
6 
7 

9 

to 
1 1  
12 
12 
14 
14 
15 

15 
16 
17 
18 
18 
19 
20 
20 
20 
21 
21 
21 
2 1  

21 
22 
22 

Exhibit A Legal Description 
Exlubit B Exceptions to title which Utility System are subject to 
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LEASE 

THIS LEASE IS madc and enter& into this 1st day of Septcmbcr 1995, by and bctucen ISLAND 
HARBOR BEACH CLUB, L T D .  a Flonda par tnershp  and CHARLOTTE HARBOR LAND 
COMPANY. [NC, a Flonda corporalion, Jointly as ("LESSOR"). and KNIGHT ISLAND UTILITES 
RJC . a Flonda not-Cor-profit corporation ("LESSEE"). 

WITNESSETH. 

WHEREAS, LESSOR IS the owner of the water and sewer utility system on Palm Island known 
as the h g h t  Island Utility as described on Exhibit A attached hcreto {the "Utiltty System"); and 

WHEREAS. LESSEE wishcs to lease Utility System for purposes of operating a ut~lity; and 

WHEREAS, LESSEE has examined Utility System and is h l l y  informed of its condtion. 

NOW, THEREFORE, for and in consideration of the above and the mutual covenants and 
cond~tions contained herein and for othcr g d  and valuable consideration. the receipt and sdEciency of 
which is hcreby acknowledged, LESSOR hereby dcmises and leases to the LESSEE, and LESSEE hereby 
leases Utility System from LESSOR, 

TOGETHER, with (i) all real property, buildings, tencments, hereditaments, and appurtenances 
belongrng or in any way appertaining to Utility System and improvements thereon; (ii) all equipment, 

,transmission lines and other personal property used in connection with the utility system; and (iii) any 
easements inuring to the benefit of Utility System or LESSOR as the owner thereof, - 

TO HAVE AND TO HOLD the Utility System unto LESSEE, its successors and pennitled 
assigns, for a term commencing on the Commencement Date (as hereinafter defined) and expiring on the 
anniversary, unless this LRase shall sooner terminate as hereinafter provided. 

AND, LESSOR and LESSEE covenant and agree. as follows: 

LESSOR Initial 

LESSEE Initial 
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ARTICLE I 
CERTAIN DEFNITIONS 

Section I 0 1 As used hcrern 

A. "Anniversary Rent Date" means the day one year from the Commencement Datc 

B "Commenccmcnt Date" nicans the first date on whch rent begins to accrue. 

C "Event of Defadt" has the meaning set forth in Art~ck 14 

D "Hazardous Matenals" means, without limitahon, any flammable explosives, radioactive 
matenals hazardous materials, hazardous wastes, hazardous or tome substances or related matenals 
defined in the Comprehensive Environmental Response, Compensation, and Liability Act of I980, as 
amended (42 U.S.C. $59601 et seq,), the Hazardous Materials Transportation Act, as amended (49 U.S.C. 
§§1801, et seq.), the Resource Conservation and Recovery Act of 1976, its amended (42 U.S.C $66901, et 
seq.), the regdauons and any other fcderal, state or local environmental Iaw, or&nance, rule or 
regulation,. 

E. "LESSOR" means ISLAND HARBOR BEACH CLUB, LTD., a Florida partnershp and 
CHARLOTTE HARBOR LAND COMPANY, INC., a Florida corporabon, jointly, their mccessors andor 
assigns. 

F. "Lease Year" means the twelve-month period begumng on the &mencement Date and any 
AnrYversary Date of the lease. 

G. "Lease Term" means the term which cornmenax on the Commencement Date and ends 
Thirty (30) years thereafter and M e r  includes any renewals of t h i s  Iease. 

H. "Utility System" means the Ecppment, Land and Improvements whch constitute the water 
and Sewer utility system and the improvements necessary to operation. 

1. "Prime Rate" means the prime commercial lending rate from time to time announced by Sun 
Bank and Trust/Charlotte Cwnty, N.A. to be in effect at its ofice in Port Charlotte, Florida, or such other 
standard as sMI then be recognized by the banking community as having replaced the "prime rate". 

J. "Oualrfied Depository" means a bank or trust company with principal offices in Florida, 
having a capital and surplus account of at least Twenty Million Dollars ($20,OOO,000.00), and otherwise 
acceptable to LESSOR in its reasonable discretion. 

K. "LESSEE" means KNIGHT ISLAND UTILITY NC., a Florida not-for-profit corporauon. 
"LESSEE" also means any successors and/or assigns of LESSEE permitted under Artrcle 13. 

LESSOR inrtid 

LESSEE initial 



L "Tcrmmation of this Leasc" means the cxptraltion of thc Lcrm ol this Lcasc or any sooncr 
tcrmmation of thc term of ths  Lease pursuant to any of thc provisions hercof 

ARTlCLE 2 
RENT 

SecTion 2.0 1 .  Net Annual Basic Rent LESSEE shall pay to LESSOR during the Lease Term i n  

lawful money of the United States of America at the address of the LESSOR specified herein or at such 
place as LESSOR may from time to timc designate, a net annual basic rental, over and above the other 
and additional payments to be paid by LESSEE as hereinafter provided, in monthly payments in advance 
of the first day of each month as follows: 

Consideration of Thuty-Six Thousand Dollars ($36,00.00) and such other consideration as may 
be agreed upon shall be paid upon execution of this document which shall be the net annual basic rent and 
shall be pad in monthly payments. All rental payments shall be accompanied by all applicable sales 
taxes 

The net annual basic rental shall be paid to LESSOR without notice, demand or set-off and is 
hereinafter sometimes &led the "basic rent". 

Section 2.02. The Lease Term shall au tomat id ly  cxtend for periods of five years each unless 
otherwise terminated herein. Such termination shall indude any default in the performance of any 
condition of this Lease for which a notice of default has been given to the LESSEE. Either LESSEE or 
LESSOR may prevent extension of the lease term by provicbng the other party with notice thereof at least 
60 days prior to the end of the Lease Year then in effect, such notice to be made in accordance with 
Article 20 hereof. 

Section 2.04. Net Lease. Ths  Lease shall be deemed and construed to be a "net lease" in every 
and LESSEE shall pay to LESSOR in addition to &he net annual basic rent all Impositions as 

defined in Section 3.01, all state and other sales taxes charged from time to time on the rental, and other 
amounts required Lo be paid by LESSEE hereunder. 

LESSOR initial 

LESSEE inrbal 



ARTICLE 3 
PAYMENT OF TAXES, ASSESSMENTS. ETC 

Scction 3.0 I LESSEE'S Payments of Impositions. LESSEE shall pay (subject as hcreinaftcr 
providcd), bcforc a n y  finc, pcnalty, tntcrcst or cost may be added thcreto for the nonpaymeni thereof, all 
real estate taxes, assessmcnis, impact fecs, water and sewer rates and charges, license and pcrmit fecs and 
other governmental levies and charges, general and special, ordinary and extraordinary, unforeseen as 
well as foreseen, of any kind and nature w h c h  arises by, through, under or i n  C O M C C t l O n  wrth LESSOR'S 
ownership of the Utility Spstcm subject to t h i s  Lease (collectively, the "Impsitrons") which arc asscssed. 
levied, confirmed, iniposcd or h o m e  a lien upon the Utility System and the sidcwdks or streets in front 
of or adjoining the Land, or which become payable, dunng the tcrm of this L a s e ;  however, exctuded from 
the definibon of lmpositlons shall bc a n y  franchise corporate, succession, capital levy, stamp, transfer, 
income, excess profits, revenue or franchise m imposed on LESSOR. Lf, by law, any Impsibon is 
payable or at the option of the taxpaycr may be paid in installments (whether or not interest shall accrue 
on the unpmd balancc) i n  such installments as may become due during the term of this Lease and before 
any fine, penalty, interest or cost may be added thereto for non-payment thereof. In addtion, any  
Imposition relating to a fiscal period of a taxing authority, a part of which period I s  included w i h n  the 
Lease Term and a part of whch  is included in a period of time before the Commenccment Date or after 
the Termination of this Lease, shall (whether or not such Imposition shall be assessed, levied, confirmed, 
imposed or h m e  a lien ugon the Utility System , or shall h m e  payable, during the Lease Term) be 
appropriately prorated between LESSOR and LESSEE. 

Section 3.02. Time for Payment of Impsitions. Subject to the provisions of Sections 3.01 and 
3.03, LESSEE shall pay any bill, invoice or other d m e n t a t i o n  for an Imposition before the due date, 
and shall furnish to LESSOR w i t h n  maximum chscount per id  withm th.trty (30) days after the date when 
any Impositmn is paid or payable, official receipts of the appropriate taxing authority, or othcr evidence 
reasonabIy satisfactory to LESSOR, evidencing the payment thereof. 

Section 3.03.  LESSEE'S Right to Contest Impositions. LESSEE shall have the right to contest 
the amount or val ic iq,  in  whole or in part, of any Imposition by appropriate prmxdings, and 
notwithstanding Section 3.0 1 , LESSEE may defer payment of such Imposition if LESSEE complies in 

eoety respect with any statutory procedure providing for such contest (including, for example, the tender 
into escrow ofthe contested amount or the posting of a bond or other security) or if no such procedure 
exists then prior to the due date of such Imposition, LESSEE shall have deposited with an escrow agent 
acceptable to LESSOR the amount of all interest and penalties in connection therewith and all charges 
whch may or might be assessed against or become a charge on the Utility System or any part thereof in 
said proceedings, unIess the Utility System or any part thereof would by reason of such postponement or 
deferment be in imminent danger of being forfeited or lost. In lieu of the cash deposit referred to above, 
LESSEE may deposit such other security as shall be reasonably satisfactory to LESSOR. Upon the 
termination of such contest proceedings, LESSEE shall immediately pay the amount of such Imposition or 
part thereof as finally determined in such proceedings, the payment of which may have been deferred 
during the prosecution of such proceedmgs, together with any costs, fees, intetest, penalties or other 
Liabilities in connection therewith, and upon such payment any deposit made pursuant to th is  Section shall 
be returned together with interest, if any, earned thereon. U, at any time during the continuance of such 
proceedings, LESSOR shall reasonably deem the amount deposited to be hsufTicient, LESSEE shall, 
withm 15 days afterdemand, deposit with the escrow agent such additional m a s  LESSOR may 
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rcasonabl? rcqucst, and upon h l u r c  of LESSEE so io do, thc aniounl lhcrctoforc dcposilcd may bc applrcd 
lo thc pajmcnl of such [nipusition, and thc intcrcst and pcnaitics in  conncclton tliercwith and any costs, 
fces or other liability accruing in  any such proccedngs, and the balancc. i f  any. shall bc rcturned to 
LESSEE LESSOR shall join in  any such proceedings or perrmt rhc same to be brought rn its name If 
requircd by la!{. LESSOR shall not bc subjected to any liability for the paymen1 of any costs or expenscs 
i n  connection with any such proceedings and LESSEE shall indemnify and hold LESSOR harmlcss from 
a n y  such Imposition and penalties or intercst thereon which have bcen pad by LESSEE. or which havc 
k e n  paid by LESSOR and for whlch LESSOR has bccn fully rcimburscd 

Section 3 04 Evidcncc of Impositions. Any certificate, adsfice or bill shoiiing non-paymcnt of 
an Lmposition recetvcd from the appropriate oficial designated by law 10 make or issue the same or to 
receive payment of any Imposition shall be evidence tkat such Impsibon is due and unpaid at thc trme of 
the making or issuance of such certificate, advice or bill. 

Section 3.05. RendennE of Sills for Immsitions If a n y  bill, invoice or other documentation for 
an lmposiuon 1s rendered to LESSOR, LESSOR shall dcliver it  to LESSEE 

ARTICLE 4 
M S W C E  

Section 4.01. Hazard CoveraRe. During the Lease Term, LESSEE shalt i n w e  Lhe Utility 
System for the mutual benefit of LESSOR and LESSEE as Follows: 

From and after thc Commencement Date and throughout thc entire term of this Lease, 
LESSEE shall maintain: 

1. All-risk property insurance, includmg earth movement and floodrng (if the Utility 
System is in Flood Zone A or V) in amounts sufficient to prevent LESSOR or LESSEE from being a co- 
insurer i d i n  the terms of the applicable policies, an4 in any event, in any amount not less than 100% of 
the then full insurable value (as hereinafter defined) of the Utility System; 

2. Insurance covering such other hazards and in such amounts as LESSOR may 
reasonably require provided that such insurance is then customarily maintained in the Utility System of 
similar construction, use and class in the area in which the Utility System are located. 

For all purposes of th is  Lease, " 1 1 1  insurable vaIue" means the actual replacement cost of the 
Utility System (excluding foundation and excavation costs) without physical depreciation and said "W 
insurable value" shall be determined at the request of LESSOR by one of the insurers or by an architect, 
appraiser or appraisal company, selected and paid by LESSEE and reasonably acceptable to LESSOR, but 
such determination shall not be required to be made more frequently than once every twenty-four (24) 
months. In the  event of a dispute ktween LESSOR and LESSEE as to the "full insurable value", the 
limits ofthe insurance to be carried pursuant to Subsections 2 and 3 of this Sect104 the f o m  of or limits 
of h"X to be Carried pursuant to Subsection 4 of this Section, or the limits of the insurance required 
by LESSOR pursuant to Section 4.02, such limits shall be deemed reasonable if h e  limits required do not 
exceed the lirmts then customarily maintained by prudent operators of Utility System of similar 
construction, use and class rn the area in which the Utility Systcm are located. Until the resolution of any 
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disputc refcrrcd to in  this Scctlon 4 0 I ~ LESSEE shall carry insiirancc as required by LESSOR, subjcci to 
rcimburscment from LESSOR of Exccss insurancc prcmiums if the dmsion  in the arbitration is i n  favor 
of LESSEE. 

Scction 4.02. Liabilitp CovcraEc In addltion, at ail times during h e  Lcasc Tcrm, LESSEE shall 
mantain insurance for thc mutual bcncfil of LESSOR and LESSEE against c l a i n l s  for bodily injury and 
property damage. undcr a policy of commercial general p u b l i c  ItabiIity insurance, with such limits as may 
reasonably be required by LESSOR from time to time. but not less than One Million Dollars 
($l,OOO,OOO.OO) per person with respect to injury or death and One Million Dollars ($ I,OOO,OOO.OO) per 
Occurrence for propcrty damage, and shall also maintain an excess ("umbrella") liability policy or policics 
w3.h total coverage of not less than Ten Million Dollars ($10,000,000.00) initially (With such Ten MiIlion 
Dollars (%lO,OOO,OOO.c)(>) minimum amount being adjusted upward annually in  proportion to thc increase 
since the initral year of the Lease Term in the consumer price index and announced From time to time by 
the U.S. Department of Labor for all items and all urban consumers, or in the event such indcx is 
dmxntinued, then such other comparable index selected by LESSOR); however, if the amount of such 
excess liability coverage is not available or results in an unreasonably high cost, then LESSEE, with prior 
written approval of LESSOR, may maintain a lesser amount of excess liability coverage which is equal to 
the amount of such coverage that would be carried by a reasonable, prudent operator of a Utility System 
in southwest Florida that is similar in size, construction, and use to the additional insured on all liability 
poiicies maintained by LESSEE or any ai l ia tes  of LESSEE. References to "LESSEE" in the immediately 
preceding sentence shall include all assignees of LESSEE permitted under the terms of t h i s  Lease. 

Section 4.03. Requirements for Insurers and Policies. All insurance provided for under this 
Lease shall be effected under valid, enforceable policies issued by insurers licensed in the state of Florida 
having an approved Best rating of A+ or better, and otherwise reasonably acceptable to LESSOR. Upon 
the execution of this Lease, the original policies procured by LESSEE pursuant to Sections 4.01 and 4.02 
(or certificates thereof) shall be delivered to LESSOR. At least thirty (30) days prior to the expiration date 
of any policy, the original renewal policy (or certificates thereof) for such insurance shalt k delivered by 
LESSEE to LESSOR together with satisfactory evidence of payment of the premium thereon. Ail policies 
Gferred to in Sedons 4.01 and 4.02 shall, to the extent then generally obtainable, contain agreements by 
the insurers that (a) any toss shall tx payable as hereinafter provided, notwithstanhng any act or 
neghgence of LESSEE whch might othewise result in forfeiture of said insurance, (b) such policies shall 
not be canceled except upon thirty (30) days' prior written notice to each named or additional insured and 
loss payee, and (c) the coverage afforded thereby shall not be affected by the performance of any work in 
or about the Utility System. 

Section 4.04. Adjustment of Losses. MI policies of insurance required under this Article 4 shall 
name LESSOR and LESSEE as  insureds as their r w v e  interest may appear. Losses under the policies 
referred to in Section 4.01 shall be adjusted with the insurance companies by LESSEE and in the case of 
any partrcular casualty resulting in damage or des!ruction reasonably estimated to exceed three percent 
(3%) of the MI in" value of the Utility System, no such adjustment shall be made without the prior 
approval of LESSOR If LESSOR'S approval is required it shall not be u " a b l y  withheld or delayed. 
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Scction 1 0 5  ELyiticnt of Losscs tosscs uridcr all policics rcferrcd lo in Scctron 4 01 shall bc 
payable to a Qualified Dcpos~tory dcsigriatcd by LESSEE in a ROllCC given lo the insuraiicc companrcs and 
to LESSOR promptly following Ihc occurrciicc of thc casualry All such policics shail csprcssly providc 
that Ihc loss thcrcundcr shall bc adjustcd and paid as providcd in Scction 4-04 and this Scction. 

Section 4 06 Application to Rcstorauon Any toss paid lo LESSEE pursuant to Scction 4.05 
undcr any insurancc policy rcferrcd to in Section 4.0 1 shall bc hcld by LESSEE tn trust for application to 
the cost of rcstoring, rcpairing, replacing or rebuilding thc Uti l i t )  Systcm, I f  such is rcquircd undcr Articlc 
8 Any losses paid to the Qual~fid Dcpositoq pursuant IO Scction 4.05 undcr any policy rcfcrrcd to in 
Section 4 01 shall bc uscd for the restorailon and repair of the Urilrty System , d such I S  required under 
Articlc 8, i n  which casc they shaIl bc drsbursed by i t  in accordance with Article IO. 

Secuon 4.07. Blanket Pofictes. Nothing in this Article shall prevent LESSEE from talung out 
insurance of the lund and in the amounts and with cornparues provided for under Sections 4.01, 4.02 and 
4 03 under a blanket insurance policy or policies which cover other properties as well as the  Utdity 
Systcm , provided. however, that any such policy of insurance provided for under Section 4.01 shall 
spec@ therein, or LESSEE shall furnish LESSOR with a willen statement from the tnsurers under such 
policies spccrfying the amount of the total insurance allocated to the Utility System, whch amount shalf 
be not lcss than the amount required by Section 4.01 to be canid. 

Section 4.08. Deductibles. All insurance provided for under Section 4.01 may contain loss 
deductible clauses in such maximum amounts as LESSOR shall approve. In the event of a dspute 
k tween LESSOR and LESSEE as to the amount wtuch may be deductible under a policy, such cfispute 
shall be determined by arbitration in the manner provided in Article 17 

ARTICLE 5 
LESSOR'S RIGHT TO PERFORM LESSEES COVENANTS; 

ADDITIONAL RENT 

Section 5.01. Performance by LESSOR. If LESSEE shall at any time fail (a) to pay any 
Imposition in accordance with Article 3, (b) to take out, pay for, maintain or deliver any of the insurance 
policies provided for in Article 4, (c) to caw any lien of the character referred to in Article 11 to be. 
bscharged as therein provided or (d) to perform any other act on its parf to be performed under this Lease, 
after the giving of any applicable notice and expiration of arty applicable grace or cure periods provided 
for under this Lease, LESSOR may, without being obligated to do so, without m e r  notice or demand 
upon LESSEE, and without waiving or releasing LESSEE from any of its obligations under this Lease, (i) 
pay any Imposition payable by LESSEE pursuant to Article 3; (ii) take out, pay for and maintain any of 
the insurance policies provided for in Article 4; (iii) dscharge any lien of the character referred to in 
Article 11 as therein provided; or (iv) perform any such other act on LESSEE'S part to be performed under 
this Lease. 

Section 5.02. Reimbursement/Intere$t. All  sums paid by LESSOR pursuant to Section 5.01 and 
all necessary incidental costs and expenses paid to or incurred by LESSOR with respect to third parties in 
connection with the performance of any act by LESSOR pursuant to said Section, together with interest 
thereon from the date of maIung such expenditure by LESSOR at a rate 2% above the Prime Rate shall be 
payable by LESSEE to LESSOR within ten (10) days after demand therefore accompanied by evidence 
reasonabty establishing that the expenditure has been made 
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Scciion 5 0 3  Additional R c I ~ ~  All sums which niay bcconx pabablc to LESSOR bs LESSEE ;IS 

providcd for in this Arliclc and a l l  other chargcs and cspcnscs of wt ia Iscmt r  nalurc uftuch LESSEE IS 

requircd to pay pursuant to this Lease shall be decnied adchtional rcnl hereundcr and subjccl to the cure 
rights of LESSEE. as sct r o d  in thls Lase LESSOR shall havc (in addition IO any other nghr or rcmcdy 
or LESSOR) thc samc nghts and rcmedics in the evcnt of thc nonpaymcnt of any such sums by LESSEE 
as in h e  case of default bv LESSEE in the payment of thc basic rcnl 

ARTICLE 6 
COVENANTS AGAlNST WASTE AND TO REPAIR AND MAINTNN THE UTILITY SYSTEM 

Scction 4 01 No Waste. LESSEE shall not cause or permit any waste. damagc or injury to the 
Utili ty System 

Scction 6 02 Hazardous Materials. LESSEE shall promptly n o m  the LESSOR of any notice of 
a nolahon of any federal, statc or local laws, orhnanccs, rules, rcgulations or policies goverrung the use, 
storage, trcatment, transportation, manufacture, refinement, handling, production or disposal of 
Hazardous Materials. 

A. 
Hazardous Matenals 

LESSEE shalI keep the Utility System , or cause the Utility System to be kept free of 

B. Without limitation to the foregoing, LESSEE shall neither cause nor pcmt:  ( I )  the Utility 
System to be used to generate, manufacture, refine, transport, treat, store, handle, &spse, transfer, 
produce or process Ha7ardous Materials, except in compliance with all appticable federal, state and local 
laws or regulations, (2) a rclease of Hazardous Materials into thc Utility System or any other property as a 
result of any intentional or umntentional act or omission on the part of the LESSEE or any of its Lessees 
or sublessees. 

C. LESSEE shalI comply with, and ensure compliance by all its lessees and sublessees with, all 
applicable federal, state and I d  laws, ordmances, rules and regulatims related to Hazardous MateriaIs, 
whenever and by whomever enacted or made effective. LESSEE shall obtain and comply with, and e w e  
that all lessees and sublessees obtain and comply with, any and all approvals, registrations or pennits 
required under such laws, or&nances, d e s  and regulations. 

D. LESSEE sMl conduct and complete all investigations, studes, sampling and testing, and all 
remedial, removal and other actions on, from or affecting the Utility System in accordance with (1) all 
applicable federal, state and local laws, ordinances, d e s ,  regulations and policies, and (2) the orders and 
clxectives of all fderal, state and local government authorities. 

Section 6.03. Repair. LESSEE shall use all reasonable efforts to keep the Utility System and 
adjoining Land clean and in g o d  condition. LESSEE shall make all repairs (including structural repam) 
and replacements necessary to maintain the utdity system as a first class Utility System. LESSEE shall 
indemrufy and hold LESSOR harmless from and against all claims, loss, liability or damage made against 
or sustained by LESSOR in connection with any & f a ,  damages, repairs or replacements with respcd to 
the Utility System LESSEE shall at all times ensure that the Utility System is maintained in a hrst class 
condition. both interior and exterior, and shall perform or cause to be performed such specific items or 
repair or maintenance in accordance with ths  Section as requested in writing by LESSOR from trmc to 
ti me 
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Scction 6 04 No Rcmoial Aftcr corriplclion of thc Utili[! Systcrn . LESSEE shall no1 rcr11olc 
or pcrmit the rcmoval of any of rhc Ut l t i i y  Systcni iinlcss othcr cquipmcnt a l  least q u a l  in  valuc arid 
utility shall bc promptl! subsiituted hxcTorc or a ncw Uttl i ty  S!stcm is to bc constructed 

ARTICLE 7 
COMPLIANCE WITH ORDERS. ORDINANCES, ETC. 

Section 7 0 1 Compliance Rcquiremcnt Throughour thc Leasc Term, LESSEE shall promptly 
conipfy with (a) all laws and ordinances and the orders, rules, regulations and requirements of all federal, 
statc and municipal govcmments and appropriate dcpartments. commissions, boards and offcers thereof, 
and the orders, rules and regulations of the Board of Fire Undemnters whch has jurisdiction or any other 
body hereafter constituied exercising similar functions, wiuch may be applicable to the Utility System and 
the sidewalks and curbs adjoining the Land or to the use or manner of use of the Utility System , and (b) 
the requirements of all policies of public liability, fire and all other poIicies of insurance at any time in 

force with respect lo the Uhlity System as required under Section 4.01 and 4.02. 

Section 7.02. LESSEE'S h a h t  to Contest. LESSEE shall have the right to contest by appropnate 
legal proceedtngs, in the name of the LESSEE or LESSOR or both, without cost or expense to LESSOR, 
the validty or application of any law, ordinance, order, rule, regulation or requirement, of the nature 
herein referred to, and if, by the terms of any such law, ordinance, order , d e ,  regulation or requirement, 
compliance therewith pendmg the prosecutron of any such p"g may legally be held in abeyance 
without any lien, charge or liability of any kmd being incurred against the Utility System and without 
subjecting LESSOR to any criminal liability of any nature for failure SO to comply therewith, LESSEE 
may postpone compliance therewith until the final determination of any procedngs, provided that all 
such proaxdings shall be prosecuted with due dligence and dspatch, and if any lien, charge or ciwl 
liability is incurred by reason of nonampliance,  LESSEE may nevertheless make the contest and delay 
compliance as aforesaid, provided that LESSEE furnishes to LESSOR security, reasonably satisfactory to 
LESSOR, against any loss or injury by reason of such noncompliance or delay and prosecutes the contest 
with reasonable diligence. Provided that LESSEE complies with a l l  the provisions of the Article, 
LESSOR shall execute and deliver any papers which may be necessary or proper to permit LESSEE to 
contest the validity or application of any such law, ordinance, order, rule, regulation or requirement. 

ARTICLE 8 
DAMAGE TO OR DESTRUCTION OF THE UTILITY SYSTEM 

Section 8.01. Dama&Repair. In case of damage to or destruction of any of the Utility System 
by fire or any other cause, similar or dissimilar, insured or uninsured, LESSEE shall restore, repair, 
replace or rebuild the Utility System as nearly as may be practicable to the condition, quality and class in 
which the Same was in immediately prior to such damage or destruction, or with such changes or 
alterations (including demolition of the Utility System) as LESSEE shall elect to make in conformity with 
Article 10. Such restoration, repairs, replacement or rebuilding of the Utility System shall be commenced 
with reasonable promptness and prosecuted with due ddigence. 

Section 8.02. No Abatement. In the event of any damage or destruction to the Utility System. 
the basic rent and other sums payable hereunder shall not be abated. 

LESSOR i nittal 

LESSEE initial 



ARTICL,E (1 
CONDEMNATION 

Sccliori Y 01 Total TakinR. [f  thcrc shal1 bc a total taking or constructivc total taking of thc 
U t i l i t j  Systcm in condemnation proceedings. by deed in lieu of condemnation or by any right or emineni 
domain, this Lease shal1 terminate on the date such tdang and thc basic rent and other rents, Impositions 
and olhcr charges payable by LESSEE hereunder shall be apportroned and paid lo thc date of such taking. 
"Constructive total taking" mans a taking of such scopc that the untaken portion of the Utility System is 
mMicient to permit the restoration of Lhe Utility System so as to constitute a complete. rentable system, 
capable of producing a proportionately f a r  and reasonable net annual income (a) a.Rcr the payment of (1) 

all operating expenses thcreof and (ii)  the basic rent, as reduced lo the extent providcd in Section 9.05, 
and (b) aftcr performance of all  covenants and agreements hercin providcd to bc performed by LESSEE. 
As uscd above, the term "operating expenses" shall be deemed to exclude deprccration or amortization of 
capital expenhtures and income taxes and franchise taxes of LESSEE. In the event of a dispute bctween 
LESSOR and LESSEE as to whether or not [here has becn a constructive total brig, such dspute shall 
bc dctermined by arbitration in the manner provided in m c l e  17; providcd, however, that if LESSEE 
shall have concluded that there has not been a constructive total talung h s  Lcasc shdl continue in ful l  
force and effect subject to the other provisions of h s  b c l e .  

Section 9,02. kghts  of Parties. In the event of any such totaf takrng or constructive total laking, 
both LESSOR and LESSEE shall have the right to cnter an appearance in such proccedLng, file a claim 
for damages, and present evidence as to the value of their respective losses resulting from the takrng. 
LESSOR and LESSEE shall be entitled to receive directly from the condemning authority such portion of 
the award as relates to their respective losses. If LESSEE chooses to appeal the decision of the bdy 
rendering the award, LESSEE acknowledges that such ap@ may affect the mount  of andor the 
payment of LESSOR'S portion of the award. LESSEE agrees, in order Lo avoid a delay in making any  
portion of the award not in  dispute available to LESSOR to cooperate with LESSOR and the condemning 
authority during the pendency of the appeal in making arrangements with the condemning authority to 
allow payment promptly to LESSOR of any portion of the award which is not in dispute and whch 
LESSEE agrees in good faith is justly due LESSOR for such takmg. LESSEE m e r  agrees that 
LESSOR does not waive any right, if LESSEE'S appear has the effect of reducing LESSOR'S award, to 
c0'ntest any appear by LESSEE. 

Section 9.03. I'artial TakinE. Ln the event of a takrng less than a total taking or a constructhe 
total taking, tlus Lease shall not terminate or be affected in any way, except as provided in Section 9.05, 
and LESSOR and LESSEE shall have the right to enter an appearance in such procmhgs, file a claim 
for damages and present evidence as to the value of their respective losses resulting from the taking. In 
addition, the provisions set forth in Section 9.02 above, pertaining to appeals and disbursement of 
condemnation prcx;eeds not in dispute shall apply to less than a total taking or a constructive total taking 
pursuant to tlus W o n .  The portion of thc condemnation p r d s  payable to LESSEE under t l u s  
Section shall be used for the restoration and repair of the Utility System s, and in the event such portion of 
the condemnation proceeds is less than three percent (3%) of the full insurable value of the Utility System 
immedmtely p r d n g  such talung, these proceeds shall k paid in trust for application to the cost of 
restoring, repairing, replacing or rebuilding of the Utility System, and in the event such portion of the 
condemnation proceeds equals or exceeds three percent (3%) of the full insurable value of the Utility 
System i m m d a t e l y  preceding such taking. such proceeds shall be paid to a Quailfied Depository 
designated by LESSEE, and the portion so paid shall be drsbursed by it in accordance with Article I O .  
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Scctiori 9 04 Rcstorarioii In thc cvcnt of a taking lcss than a total taking or a constructivc ioi:il 
taking. and whether or not thc condcmriation procccds shall bc suficienl for the purposc, LESSEE shall 
proceed w t h  due diligence i o  restore, repair. replace or rebuild the remaining part of thc Utility Systcm to 
substantially its former condiiion to ihc extent reasonably practicable or with such changes or alterations 
(including demolition of the Ut i l i t y  System) as LESSEE may elect to make i n  conformity with Article LO 

Section 9.05 Partial Termination. In  the event of a laking of lhc character referred to in Section 
9 03. this Lease shall terminate as to the portion of thc Utility System so taken and from and after the dale 
of such taking the annual basic rcnt shall abatc for thc rcmaindcr of the term of this Lease by an amount  
equal to the prorate rent of the square footage of the talung of the amount of the condemnation proceeds 
paid to LESSOR 

Sccuon 9 06. Temporary TakinE. If the whole or any part of the Utdity System, or of LESSEE'S 
leasehold estate under this h s e ,  shall be taken in condemnation proceedings or by any right of eminent 
domain for temporary use or occupancy, the foregoing provisions of h s  Article shall not apply and 
LESSEE shalI Continue to pay, in the manner and at the times herein specfied, the full amounts of the 
basic rent and all adhtionai rents and other charges payable by LESSEE hereunder, and, except only to 
the extent that the LESSEE may Ix prevented from so doing pursuant to the terms of the order of the 
condemning authority, LESSEE shall perform and observe all of the other terms, covenants, conditions 
and obligations hereof upon the part of LESSEE to be performed and observed, as though such talung had 
not occurred. LESSEE shail be entitled to receive the entire amount ofthe condemnation proceeds made 
for such kking, whether paid by way of damages, rent or otherwise. unless such period o temporary use or 
occupancy shall extend beyond the termination of this Lease, in which case the condemnation proceeds 
shall be apportioned &ween LESSOR and LESSEE upon receipt thereof as of the date of termination of 
this Lease. LESSEE shall, upon the expiration of any such period of temporaq use or m p a n c y  during 
the tcrm of t l u s  Lease, restore the Utility System, as nearly as may bc reasonably practicable, to the 
condition in which the same was immediately prior to such takmg, subject to LESSEE'S rights to make 
changes or alterations pursuant to Article IO. Any portion of the condemnation procceds received by 
LESSEE as compensation for the cost of restoration of the Utility System shall, if such perid of 
temporary use or occupancy shall extend b o n d  the term of tfus Lease, be paid to LESSOR on the date of 
termination of this Lease to the extent not theretofore disbursed by LESSEE in connection With restoration 
07 the Utility System. 

' 

Section 9.07. Arbitration. If the order or decree in any condemnation or s i d a r  prmxdmg 
shall fail separately to state the amount to be awarded to LESSOR and the amount to be awarded to 
LESSEE under S d o n  9.02 or 9.03 or the amount of the compensation for the restoration of the Utility 
System under Section 9.03 or 9.06, and $LESSOR and LESSEE anno t  agree thereon within ninety (90) 
days after the final award or awards shall have been fixed and determined, any such dispute shall be 
determined by arbitration in the manner provided in Article 17. 

Section 9.08. Lender's fights. In addition to LESSOR and LESSEE, any holder of a mortgage 
on LESSOR'S fee interest in the Land shaH have the right to participate in any condemnation proceeding 
for the purpose of protecting their rights hereunder. 
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ARTICLE 10 
DISBURSEMENT OF DEPO3TED MONIES 

Section 10 O I  Deposited Sums AI1 sums of the charactcr referred to in Sections 4 0 5  and 0 0 3  
(collectively, thc "Dcposiicd Sums") paid to or deposited with a Qualified Depository ("Depository"). shall 
bc disburscd i n  the manncr hcrcinafter provided. 

Scction I O  0 2 .  Oisburscmcnl. From timc io timc as any restoration, rcpair. rcplaccmcnt or 
rebuilding of thc Utility System or any portion thereof damaged or dcstroycd by fix or any other cause, or 
no1 takcn In a p r ~ c c d t n g  of the charactcr described i n  Scction (1.03 progresses (collectively, the "work"), 
disbursement of the Deposited Sums shall be madc (subject [o thc provlsions of Section 10 03) in such 
manncr and subject to such requirements as the Depository shall rcasonabiy impose in order to insure that 
the work shall be complcied in a good. workmanlrkc, and timely manner frcc of any lien againsi thc 
Utility System. After thc completion of the work the balance of the Deposited Sums shall bc disbursed to 
LESSEE. 

Sedon 10 03 Disbursement Upon Termination. I f  this Lease shall be t e rmina td  pursuant lo 
the default provisions of Article 14 pnor to the disbursement of the Deposited Sums or any part thereof, 
LESSOR may notify the Depository thereof (with a copy to LESSEE) and thereupon the Depository shall 
haw no further right or obligation to dsburse any of the Deposited Sums to LESSEE, but shall disburse 
the Same to or for the account of LESSOR upon LESSOR's direction to do so. 

Section 10.04. Depository's Deductions. The Depository shall have the right to deduct from the 
Deposited Sums its reasonable charges for acting as Depository hereunder. 

ARTICLE 1 1  
MECHANIC'S L E N  

Section 11.01. LESSEE shall not suffer or permit any mechanic's liens to be filed against t h e  
Utility System by reason of work labor, services or materials supplied or claimed to have been supplied to 
LESSEE or anyone holdmg any interest in the Utility System or any part thereof through or  under 
LESSEE. If any  such mecharuc's lien shall at any time be filed against the Utility System, LESSEE shall, 
Gthin sixty (60) days after actual notice of the filing thereof, cause the same to be dtscharged of record by 
payment, deposit, bond, order of a court of competent jurisdiction r otherwise as permitted by Ronda law. 
If LESSEE shall fail to cause such lien to be discharged w i h n  the period aforesaid, then LESSOR may 
hscharge the Same either by paying the amount claimed to be due or by procuring the discharge of such 
lien by depositor or by Ixmding proceedings, and in any such event LESSOR shall be entitled, if LESSOR 
so elects, to compel the prosecution af an action for the foreclosure of such lien by the lienor and to pay 
the amount of the judgment in favor of the lienor with interest, costs and allowance. LESSOR's interest in 
the Land shall not be subject to mecharuc's liens resulting from any work or improvements contracted for 
by or through LESSEE, and nothing in this Lease shall Ix deemed or construed in any way as constituting 
the consent or request of LESSOR, express or implied by inference or otherwise, to any contractor, 
subcontractor, laborer or materidman for the performance of any labor or the funnish of any materials for 
any speafic improvement, alteration to or repair of the Utility System or any part thereof, nor as pwng 
LESSEE a right, power or authority to contract for or permit the rendering of any services or the 
W s h i n g  of any materials that would give rise to the filing of any mechanic's lien against LESSOR's 
interest in the Utility System At LESSOR's request, LESSEE shall execute in recordable form a 
memorandum containing certain of the provisions set forth in t h s  Amcle 1 1  
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ARTICLE-12 
USE, SURRENDER OF THE UTILITY SYSTEM, INSPECTION OF THE UTILITY SYSTEM 

Section 12.01 & Utility Systcm shall tx used only lor opcraiion and maintenance of U ~ ~ l i t ? ;  
Syslcni as a first class water and scwr  utility system LESSEE shall not use or allow Utility System or 
any part thcrcof to be used or occupied for any unlawful purpose or for any purposc which violates any 
laws, rules. regulations, dced restrictions or ordrnanccs, or any ccrlificaie of occupancy affecting the use of 
the U[ility System 

Section 12 02. Surrender of Utility System, Upon the termination of this Lease. LESSEE shall 
surrcndcr to LESSOR thc Utility System in  good order and repair (exccpi i n  thc cvcnt of termination upon 
a total tahng or constructive tohl taking in condemnabon proceedings or pursuant to Section S.OI), 
reasonable wear excepted and also except as LESSEE may have been prevented from maintarrung the 
Utility System in good order and r e p r  by occupation thereof by any entity having the power of eminent 
domain whch shall havc taken the temporary use thereof and shall then be in possession thereof. Upon 
such termination, LESSEE shall also dcliver to LESSOR files, plans, records, registers and all other 
papers and documents which may bc necessary or appropnate for the proper operation and management of 
the Utility System, Upon such termination LESSEE shall have the right to remove its personal property 
from the Utility System provided that LESSEE is not in default under this Lease 

Section 12.03. Inspections. LESSEE shall permit LESSOR and its authorized representatives to 
enter the Utility System at all reasonable times during usual business hours upon reasonable advance 
noticc for the pupose of inspecting the Same and shall permit LESSOR and its authorized representatives 
to enter the Utility System at all reasonable times during usual business hours upon reasonable advance 
notice for the purpose of exhibiting the Same to prospective purchasers or mortgagees of LESSORS fee 
title. 

Section 12.04. Limitflndemnity. LESSOR will exercise any right to entry under th is  Article in 
a manner designcd to minimize interference with normal business opcrabons. 

ARTlCLE 13 
ASSIGNMENT AND SUJ3LETTING 

Section 13.01. Assignment. Except as specifically provided for in this Article 13, th is  Lease 
may not be assigned by LESSEE or encumbered without the prior written consent of LESSOR at its sole 
drscretion, For purposes of this Article, the term "assignment" shall include any direct or indirect change 
in control of LESSEE. 

ARTICLE 14 
DEFAULT PROVISIONS 

Section 14.01. Default. Each of the folIowing shall constitute an event of default (an "Event of 
Default") by LESSEE under this Lease: 

A. If LESSEE shall fail to pay when due the basic rent, any imposition, or any other monetary 
obligation imposed on LESSEE under this Lease and such default shall continue for a period of ten ( I O )  
days &cr written notice thereof, specifying such default. shall have been given by LESSOR to LESSEE, 
or 
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B If LESSEE shaIi hi1 to pcrrorm any othcr (non-n loncta~)  coi'enanl or agrccmcnl on rhc pan 
of LESSEE to bc pcrformcd hcrcuridcr, and such defaiilr shall continue for a penod of thirty ( 3 0 )  days 
afrcr written noticc rhcrcor. spccifying such dcfaull. shall havc bcen givcii by LESSOR to LESSEE; 
probidcd. however, in the case of a default which cannot with duc diligcncc bc remcdicd by LESSEE 
w ~ l h i n  a pcriod of thirty (30) days, i f  LESSEE shall comnicncc within such thirty (30) d a y  pcriod to 
remcd) the default and thcrcaftcr shall prosecute the remedying of such dcfault bath all duc diligcncc, thc 
pcriod of ttmc after the giving of such notice within which to rcmcdy thc dcfault shall be extendcd for 
such pcrrod as may bc ncccssary to remcdy the Same wilh all duc hligcncc. 

C. Lfany abandonment of the Utility System by LESSEE shall continue for a period tn cxccss of 
livc ( 5 )  days after writtcn noticc. specifying and dcscribing such default, shall havc becn given by 
LESSOR to LESSEE; 

D If LESSEE makes an assignment for the benefit of crdtors ;  or makes an admission in 
wnbng of any inability to day debts as they come due; or files a petition under bankruptcy laws; or is 
adjucbcated as bankrupt or insolvent; or fails to havc dismssed ) d u n  sixty (60) days from the filing 
thereof any bankruptcy or sirmlar proceahng instituted against it; 

Section 14.02. Remedies. Lf any Event of Default occurs, and the same is not cured w i h n  the 
applicable grace or c u e  perids stated in Section 14.01, LESSOR shall have thc following spccific rights 
and remedm and such other rights and remedies as m y  t>e provided by stalutory law, common law, or 
elsewhere in this Lease (and all of such rights and remedies shall be deemed separate and m u t a t i v e  and 
the election of one remedy shall not exclude any other remedy). 

A. LESSOR may, at LESSORS option, elect to terminate this Lease, and if LESSOR so elects it 
shall nom LESSEE of the termination date and aIl righl titIe and interest of LESSEE hereunder s h d  
expire as fully and cumpIetely as if that day were the date herein specif?cal!y fHed for the expiration of the 
term of h s  Lease, and LESSEE wiil then quit and surrender the Utility System to LESSOR, but LESSEE 
shdl remain liable as hereinafter provided. Upon the termination of h s  Lease pursuant to any of the 
provisions of this Article, it shall be tawfd for LESSOR, without formaI demand or notice of any hnd, to 
reenter the Utility System by summary drspossess proceedings or any other action or proceeding 
authorized by law and to remove LESSEE therefrom without being liable for any damages therefor. - 

B. LESSOR may recover possession of Utility System pursuant to any summary d~spossess 
p r c " g s  or other proceedrngs or remedy available to it by law or by statute, without terminating ttus 
Lease, and shall make reasonable efforts to relet Utility System or any part of parts thereof, and shall 
receive and mIlect the rents therefore applying the same first to the payment of such expenses as LESSOR 
may have incurred in recovering possession of Utility System., and for putting the Same in good order or 
conhtion, and preparing or altering the same for re-rental, and reasonable expenses, commissions and 
charges paid by obligations of LESSEE hereunder. Any such reletting herein provided for may be the 
remainder of the term of this Lease or for a longer or shorter period. 

C. LESSOR shall entitled to collect from LESSEE the basic rent, additional rent and all other 
charges required to be paid by LESSEE up to the time of termination, if any, of this Lease, or of recovery 
of possession of the Utility System by LESSOR without termination of th~s Lease, as the case may be, and 
thereafter LESSEE shall, if required by LESSOR, pay to LESSOR until the end of the term of t h i s  Lease 

LESSOR initial 

LESSEE initial 

16 



ttic cquivalcnr of Lhc amount of all thc basic rcnl rcscrvcd hercin. additional rcnt and all othcr chargcs 
required lo bc paid by LESSEE, ICSS tllc nct procceds of rclctting if any. and the sa~nc shall bc duc and 
payable by LESSEE to LESSOR on [hc rcnt days LESSEE shall pay to LESSOR thc net amounl of thc 
dcficicncy thcn existing a f k r  c r d t l n g  any surplus of the net proceeds of said reletling, if  any. over thc 
amount of all thc basic rcnt, additional rent and all other charges required to be paid by LESSEE which 
may have theretoforc accrucd 

D. Under any of the circumstances hcreinbefore mcntioncd in which LESSOR shall have thc 
right to hold LESSEE Iiablc upon thc rcnt days herein spcc~fied to pay LESSOR the equivdcnt of the 
amount of the basic rent, addibonal rent and all other charges requircd to bc pad by LESSEE lcss the net 
proceeds of reletling, lf any, LESSOR may elect instead of holding LESSEE so liable. to recover against 
LESSEE as damages for loss of the bargain, and not as a penalty, an aggregate sum which, is q u a l  to ( I )  
the net worth at the time of the award of the amount by whch  the basic rent, additional rent and all other 
charges required to be paid by LESSEE hereunder which would have been earned afler termination of t fus 
Lease or the recovery of possession of the Utdity System by LESSOR without termination of h s  Lease, as 
the case may k, until the time of the award cxceeds the amount of rental loss which LESSEE proves 
could have been reasonably avoided by LESSOR; (ii) the worth at the time of the award of the amount by 
whch the basic rent, adhtional rent and all other charges required to be paid by LESSEE hereunder for 
the balance of the Lease Term from the time of the award ex& the amount of such rental loss lhat 
LESSEE proves can be reasonably avoided; and (iii) any other amount necessary to compensate LESSOR 
for all detriment proximately caused by LESSEE'S failure to fdfill its obligations under t h s  Lease. The 
"worth at the time of the award" referred to in the foregoing subparagraph (i) shall include interest at the 
statutory rate in the State of Florida, and the "worth at the time of the award" referred to in subparagraph 
(ii) shall be computed using the thencurrent Prime Rate as the discount rate. 

Section 14.03. Waiver of Jury Tnd. LESSOR and LESSEE waive and shalI waive any and dl 
right to a trial by a jury in the event that summary or other p"gs shall be instituted by LESSOR 
pursuant to this Article 14 to d~spossess LESSEE of the Utility System. 

ARTICLE 15 
MDEMNFICATION 

- Section 15.01. BY LESSEE. LESSEE shall indemnrfy and hold LESSOR hannless against and 
from any and all claims by or on behalf of any per~00 or entity arising from the conduct or management of 
or from any work or thing whatsoever done in or on or with respect to Utility System, and shall also 
indemmfy and hold LESSOR harmless against and from any and all claims arising during the term of the 
Lease from any condition of Utility System of any sidewalk or other property adjoining the Land which 
LESSEE is obligated hereunder to maintain, or of any passageways or space therein or appurtenant to or 
adjoining the Land, or arising from any breach or default on the part of the LESSEE in the performance 
pursuant to t h ~ s  Lease, or arising from any act of negligence or alleged act of negligence of LESSEE, or 
any occupant of Utility System or any part thereof, or of its or their agents, contractors, servants, 
employees, invitees, licensees or of trespassers or arising from any accident, injury or damage whatsoever 
caused to any  person or property cxxwring during the term of t h i s  Lease in or about Utility System, of 
upon or under the sidewalks or other property adjoining the Land which LESSEE is obligated hereunder 
to maintain, and from and against all judgments, costs, expense (incluhng attorney's fees at the trial and 
all appellate IeveIs) and liabiiities incurred in or about any such claim or action or p r d n g  brought 
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thcrcin. arid 111 casc ail) action or procccdiiig bc broughi against LESSOR by reason of an! such claini. 
LESSEE upon notice from LESSOR shall dcfcnd such action or procccdrng by counsel rcasonablj 
satisfactory 10 LESSOR Counsel furnished by LESSEE'S insiirancc carrier shall bc satisfactory to 
LESSOR. The indemnification provided herein for LESSOR shall not bc dcemed to immunizc LESSOR 
from any liability i t  might incur by virtuc of being a subleases or an adjoining land owncr 

Section I5 0 2  By LESSOR. LESSOR shall indemnlfq and  hold LESSEE harmless against and 
from any and all claims by or on bchalf of any pcrson arising from any act of negligence or allcgcd act o f  
negligence of LESSOR its agents. contracts. servants. cmployces, invilecs or Iiccnsecs I I I  or on or tvith 
rcspcct to the Utility System, and shall also indenlnify and hold LESSEE harmless against and from all 
judgmcnts, costs, cxpenses (including atromey's fccs at the trial and appellatc Icvcls) and liabilities 
incurrcd wi th  respcct to any such clam; and in casc any action or proceeding be brought against LESSEE 
by reason of any such c lam,  LESSOR upon notice from LESSEE shall defend such action or proceding  
by counsel reasonably satisfactory to LESSEE. 

ARTICLE 16 
LITIGATION AND ATTORNEYS' FEES 

In the evcnt of any litigation arising out of or in connection with this Lease, the prevaling party 
shall be entitled to rccover all costs, including reasonable attorneys' fees at the trial and all appellate 
levels Venue for any legal action shall be in Charlotte County, Florida. The parties waive any right to a 
trtal by jury. All provisions of th~s  Lease shalt bc governed by and construed under Florida law. 

ARTICLE I7 
ARBITRATION 

Section 17.0 I .  Place/Means. [n such cases where this Lease provides for the determination of 
any matter by arbitration the Same shall be settled and finally determine by arbitrabon conducted in 

Charlotte County, Florida, in accordance with the Rules of the American Arbitration Association or its 
successor, except that the arbitrators shall be selected as provided in Section 17.02, and judgmcnt upon 
the award rendered therein may be entered in any court having jurisdiction thereof; however, such award 
shall be final and binding notwithstandmg that judgment thereon may riot have k n  entered. The 
prsons conducting thc arbitration shall not have the right to m w  the provisions of t h i s  tease. 

Section 17.02. Method. h each instance where this Lease provides for the determination of a 
matter by resort to arbitration, such arbitration shall be conducted a follows: the party desiring such 
arbitration shall give notice IO that effect to the other party, specifying therein the name and address of the 
persons designated to act as arbitrator on its behalf'. Within thirty (30) days after the senice of such 
notice, the other party shall give notice to the first party speclfylng the name and address of the person 
designated to act as arbitrator on its behalf, Lf either party fails to n o m  the other party of the 
appointment of its arbitrator, as aforesaid, within or by the time abuve specified, then the appointment of 
the second arbitrator shall be made in the same manner as hereinafter provided for the appointment of a 
third arbitrator in a case where the two arbitrators appointed hereunder and the parties are unable to a g r w  
upon such appointment. The arbitrators so chosen shall meet within ten (IO) days afier the second 
arbitrator is appointed and if, within h r t y  (30) days after such first meeting the said two arbitrators shall 
be unable t agree upon the decision as to the question being arbitrated, they shall appoint a third arbitrator 
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n.lio shall bc a compclciil and Inipartial person. arid i n  ilic c\crit of thcir !xirig uriablc lo agrcc upon st~cll 

appointmcnt wl l i in  ftftc.cn ( 1  5 )  d?ys a k r  ilic tiriic alorcsaid such third arbilraior shall bc sclcctcd by thc 
partics i f  thcy can agrcc thcrcon within a lurthcr pcriod of fiftecn (15)  dajs If thc partics do not so agrcc. 
then cithcr party, on bchalf of both. may rcqucst such appointment by thc Chid  Judgc of thc Circuit Courl 
on Charlottc County, Florida, of such third arbitrator. and thc othcr party shall not raise any question as to 
thc court's full powcr and jurisdicrion to entertain thc application and makc thc appintmcnt In thc cvcni 
of thc failure. rcfusal or inability of any arbitrator to act, his succcssor shall bc appointed within tcn ( l o )  
days by the party which appointcd said arbitrator and i f  said party shall fail so to appoint such succcssor. 
or rn casc of the third arbitrator, his succcssor shall bc appointed as hcrcinbcforc providcd Any appraiscr 
sclcctcd or appointed as an arbitrator pursuant to this Section shall bc a utility cnginccr, and shall have 
been doing business as an appraiscr i n  Charlottc, Lcc or Sarasota Countics. Florida for a pcriod of at leasr 
fiftccn (15) years beforc the datc of his appointmcnt as arbitrator hcreundcr All arbitrators chosen or 
appointed pursuant to thus Section shall be swom fairly and impartially to perform their duties as such 
arbitrator. The decision of the arbitrators shall Ix given w i h n  sixtj (60) days after the appoinnent of 
such third arbitrator. A dccision in  which any two arbitrators concur or, if two arbitrators do not concur, 
the decision of the third arbitrator shall in all cases be binding and conclusive upon thc partics and 
judgment upon thc dccision m a y  be entercd in any court hawng jurisdiction. Each party shall pay thc fee 
and expenses of its respectivc arbitrator and both shall share equally the fee and expense of the third 
arbitrator, if any. 

ARTICLE 18 
REMEDIES; LMTATKlN OF LIABlLlTY 

Section 18.01 The specified remedies to which LESSOR or LESSEE may resort under the terms 
of this Lease are cumulative and are not intended to be exclusive of any other remedies or means or 
redress to which the party may be l a h l l y  entitled in case of any breach or threatened breach by the other 
parly of any provision of this Lease. The failure of a party to insist in any one or more cases upon the 
strict performance of any of the covenants of this Lease or lo exercisc any option herein contained shall 
not bc construed as a waiver or a relinquishment for the future of such covenant or option. A receipt by 
LESSOR of the basic rent or additional rent with knowledge of the breach of any covenant hereof shall not 
be deemed a waiver of such breach, and no waiver by either party of any provision of t h i s  Lcase shall be 
deemed to have k e n  made untess expressed in writing and signed by such party. Notwithstanding 
ahythmg to the contrary contained in t h ~ s  Lease, neither party nor its partners, offrcers, directors or 
shareholders shall have any personal liability hereunder and each party agrees to look solely to the other 
party's interest in Utility System to satisfy any judgment or for the collection of any damages. In addtion 
to the other remedies in this Lease provided, either party shall be entitled to the restraint by injunction of 
the violation, or attempted to threatcned violation, of any of the covenants, con&tions or provisions of this 
Lease. 

ARTICLE 19 
CERTIFICATES OF LESSOR AND LESSEE 

Section 19.01. Either party hereto shall, at any time and from trme lo time, upon not iess than 
twenty (20) days prior notice from the other party, execute, acknowledge and deliver to the other party a 
statement in writing certrfjling that this LRase is p m d l f i e d  and in furl force and effect (or if there have 
been mocMcations, that this Lease is in  full force and effect as modifred and stating the modifications). 
and the dates to which the basic rcnt and other charges have becn paid in advance, and stating whether or 
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rioi thc b c s l  knonlcdgc of ihc slgllcr or such slatcnicnt I ~ C  othcr part) I S  i n  dckitrlt i n  kccping. obsmIr1g 
or pcrforinirig any cot criaiii or agrccincni containcd III  this Lcasc. and such siatcriicn( dclibcrcd pursuarli 
to this Scclion may bc rclicd upon by ihc othcr party or any  purctiascr. stiblcsscc or niongagec of its cstatc, 
by rcltance on such stalcniciit may not cxtcnd to any dcfauli as LO which  rhc signcr shall havc had no 
actual knowlcdge. aftcr due inquiry 

ARTICLE 20 
NOTICES 

Scction 20 0 I An) nolicc, demand, rcqucst, approval or oilier cortimunicatron (a "noticc") 
which, undcr thc tcrms of ihis Lcasc or undcr any statute, must or may be givcn by either party hcrcto, 
musl bc In wnhng. arid must bc givcn by hand delivery w t h  signcd reccipt or by mailing thc samc by 
certified mail r c t m  reccipi requeslcd or by an overnight couner service which provides a signed receipt 
addressed to the respccuvc parties at their addresses set forth bclow Notices shall be deemcd givcn when 
handdclivery (with a signed reccipt) has been effected, when handdclivey has bccn attempted and 
reasonable evidence is returned indicating that delivery andor  signing of a reccipt was refused, or whcn 
the return card for certified mail or a receipt or courier senice has been returned showing delivery has 
bcen made or has been refused by the recipient. Either party may designate by notice in writing given in 
the manner herein specified a new or other address to whch a nome shall thereafter be so given. 

ARTlCLE 21 
COVENANTS OF LESSOR 

Section 2 1 0 I .  Exclusive Possession. LESSOR shall deliver exclusive possession of the Utility 
System to LESSEE on the Commencement Date. 

Section 21.02. Good Title. LESSOR covenants that it will have g o d  and marketable title to 
Utility System subject only to the matters set forth on Exhibit B As long as LESSEE is not in default 
hereunder, LESSOR will  defend LESSEE in thc quiet enjoymcnt of the Utility System against the claims 
of all persons except as set forth on Exhibit €3. 

Section 2 1.03. Easements. LESSOR will cooperate with and join LESSEE in the execution of 
tfhy reasonable easements involving the Utility System whch are necessary for LESSEE'S use of the 
Utility System hereunder. 

Section 21.04. Toxic Wastes. LESSOR represents that is has neither dumped, stored or 
deposited nor authorized the dumping, storing or depositing of any hazardous substances or toxic wastes 
(as these terms are defined under federal, state and local law) in or on the Land. LESSOR also represcnts 
that as the Commencement Date there are, to the best of LESSOR'S knowledge, no hazardous substances 
or toxic wastes (as these terms are defined under federal, state or 1 4  law} in or on the Land. 
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ART1CL.E 22  
NO BROKER 

Scction 2 2  01 Each party represcnts to the othcr that I[ has deal[ n i t h  no brokcr in coniicction 
with this k ? s c  and i v i l l  indemnify and hold the othcr party harmless irith rcspcct to thc clairns of any 
brokcr whom the indcmrufying parly has dcalt with 

ARTICLE 23 
MEMORANDUM OF LEASE 

Scction 23 01 This h s c  shall not bc rccordcd in the public rccords of any county in h e  State 
of Florida or clsachcrc unless rcquestcd by the othcr party to do so. Such recording shall be donc by the 
preparation and recording a Mcmorandum of Lcasc at the expensc or thc requesting party. 

ARTICLE 24 
TITLE TO WROVEMENTS 

Scction 24.01 All matcrials and equipment incorporated into the Utrlrty System and a n y  
improvements on Utility System and all appurtenanccs and additions thercto shdl become thc property of 
and bclong LO thc LESSOR. 

ARTICLE 25 
[NVALIDITY OF PARTICULAR PROVISIONS 

Scction 25.01. If my provision of this Lease or the application thereof to any person or 
circumstances shall to any extent be invalid or unenforceable, the rematnder of t h s  Lease, or the 
application of such provision to persons or circumstances other than those as to which it is invalid or 
unenforceable, shall not be affected thereby, and each provision of Ltus Lease shall be valid and be 
enforced to the fullest extent permitted by law. 

ARTICLE 26 
COVENANTS TO BIND AND BENEFIT THE RESPECTIVE PARTIES 

Section 26.0 I .  Except as otherwise specifically set forth herein, the covenants and agreements 
herein contained shall bind and inure 10 the benefit of LESSOR and LESSEE and their respective 
successors and assigns but this shall not be construed to permit any  assignment by LESSEE except as 
otherwise authorized in this Lease. 

ARTICLE 27 
MISCELLANEOUS 

Section 27.01. Ttus Lease is not intended to and shall not constitute any joint venture or other 
relationship ktween LESSOR and LESSEE other than a LESSOWLESSEE relationshp. The headngs 
and captions used herein are for reference purposes only and are not to be considered in construing the 
terms of this Lease. Tlus Lease constitutes the entire agreement between LESSOR and LESSEE on the 
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subjccl rnaltcr scl forth hcrciii. and any prior agrccrncrlls. rcprcscnlatiorls or discusslolls no1 irlcorpor;ltcd 
hcrcin arc toid and of no clTcct ?'tits Lcasc may oiilj bc rnodificd by a writing slgncd by both parlicr and 
dulj wtncssed. Ths  Lcasc n u y  bc signcd in rnulllplc counterparts with cach such docurncnr bang 
constdcrcd an original 

ARTICLE 28 
UTILITY 

Scction 28.01 The partics hcreto cspressl) acknowlcdgc and agree that the valuc or thc Utilitj 
Syslcm is founded on its continucd operation as a firs1 class watcr and sewcr systcm. Accordingly. any 
rcfcrcncc hcrcin to Utility System shall include the improvemcnts which constitute thc Uhlity Systcm and 
thc improvcments necessary to maintain the opcration of thc Uti l i ty  Systcm Further, any damage to thc 
Utility Systcm which prohibits or ncgattvely afTects thc ability to maintain a first class Utility System shall 
be considered equivalent to damagcs to the Uhlity System 

IN WITNESS WHEREOF, LESSOR and LESSEE h a m  duly executed and delivered thts Lease 
as of the day and year first .above written 

Attest . 

WITNESSES: 

WITNESSES: 

(Corporate S e a l )  

L7 

LESSOR. 

[SLAND H N O R  BEACH CLUB, LTD , 
a Florida partnership 

LESSOR: 

CHARLOTTE HARBOR LAND COMPANY, WC., 
a Florida corporation 
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LESSEE 

t t I ,  

c ;--r 
C l F F k k L  NJCfi-AA'I S U L  

KCTiUY TZ'BLIC STATE OF FIDRIDA 
COhW S10N NO. c c 1 m  

KY COMNIS6lON WP. MAR 1,1996 

C. 

WITNESSES- KNIGHT ISLAND 1JTILlTlES INC . 
a Florida not-for-profil corporation 

By 

Notary Public, State of Flonda 

Commission Number 

STATE OF FLORIDA 
COUNTY OF C H A R L O T T E  

THE FOREGOING INSTRUMENT was acknowledged bcrorc mc this 28th day of 
September , 1995 by Dean L. Beckstead of ISLAND HARBOR BEACH 

CLUB, LTD , a Florida partnership, who is personally known to me or has produced 
Personal ly  known as identification and who did (dtd not) lake an oath and executed 

the foregoing Lease on behalf of said partnershp. 

- 
STATE OF FLORIDA 
C O W O F  Char lo t te  

THE FOREGOING MSTRUMENT was acknowledged before me h s  28th day of 
September , 1 9 s  by Dean L .  Beckstead of CHARLOTTE 

KARBOR LAND COMPANY, MC., a Florida corporation., who is personally known to me or has 
produced Personal ly known as identdication and who d d  (did not) take an oath and 
executed the foregoing Lease on behalf of said partnerdup. 

Sharon L. Waldee 
i'yp[: a mnt 
Notary Public. State of Florida 

Commission Number 
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STATE OF FLORIDA 
COUNTY OF C H A R L O T T E  

THE FOREGOING INSTRUMENT "as acknowlcdgcd bcforc me t h i s  2 8 t h  daj of 
September __, 1995  bp G a r f i e l d R .  Beckstead of KNIGHT LSLAND 

UTILITIES INC . a Florida not-for-profit corporation, who is pcrsonally known LO mc or has prcduced 
Persona II  y known as ~dcntlfication and who did (did not) lake an oath and csccutcd 

rhe forcgoing Lease on bchalf of said partnership 

Slgnature 

My Commission Expires 

0n-L 

~C;OT/\I~Y rumc W.TX OF FLORIDA 

M Y C O M M E "  MP. MAR. 1,1996 

I 

- 

CGMMSFON NO. C C l W  

S h a r o n  t. Waldee 
Type or P M t  Name. 
Notary Public, State of Florida 

Commission Number 
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Exhibit A 

LEGAL DESCRIPTlON 

Land, plant, , improvements used to operate the 
tvatcr and sewer utility system known as “Knight Island Utility” 

on Palm Island, Florida, 
on a parcel of property 
described as foliows: 

SEX EXHIBIT A-1 

This lease does include the non-utility land uses or non-utility property located on the above descrikd parcel 
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Exhibit B 

EXCEPTIONS TO TITLE WHICH UTILITY SYSTEM ARE SUBJECT TO 
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EXHIBIT A-1 

LEGAL MSCRtPTKIN WATER & SEWER U'TlLfl'Y 

A tract of land lying in Government Lot 5, Sectfon 29, Township 41 South, Range 20 
East, Palm Ialarrd, Charlotte County, Florlda adjacent to Palm Idand Village 
Condominium, a condomlnlum recorded In Condomlnlum Book 4, Pages 24A through 
24E of the Publfc Recorda of Charlotte County, Florida more particularly deactibed an 
f 0110 W 8: 

Commence at the Northeast corner of said P a h  Island Village Condomlnium: thence 
5-33-22' -19"-E along the EmterIy flne of sald Palm Idand Village Condominium a 
distance of 263.02 feet for the POINT OF BEG1NNING: thence contlnua 
S-33-22' -19"-E along sald Easterly line a dlstance of 85.00 feet: thence 
S-5s"-37' -41"-W u diatance of 85.00 feat: thence 
S-5f3"-37' -41"-W a diatance of 65.00 feet: thence 
N-3T-22' -19"-W a distance of 85.00 feet: thence 
N-56-37, 41"-€ a distance of 65.00 feet to the POINT O f  BEGINNING. 

- Contalning 0.127 acres. 

AND 

A tract of land lying in Section 29, Townrhlp 41 South, Range 20 East, Charlotte 
County, Florida described a8 fulhws: 

Commence at the intersection of the Southerly fine of the North 1/2 of sald Section 
29 with the Northeasterly tight-of-way IIne of Gulf Boulevard as ahown on the Plat of 
Palm-Island Estates, Unit No. 1 recorded In Plat Boa& 3 on Page 59 of the Public 
Recotds of Charlotte County, Florida; thence N-8$58'-58"-€ along the Southerly line 
of the North 1/2 of sald SectSon 8 distance of 456.44 feat to the Easterly flne of U.S. 
Government l o t  5 of said Sealon 29: thence N-Od-Ol'-Q2"-E a distance of 132.74 
feet to the POlNT OF BF- : thence return S-0C#'-Ol8-02"-E along mid Easterly 
h a  a dlstance of 132.74 feet to the aforementioned Southerly line of the North 1/2 
of sald Section; thence &-8S'-58'-58"-W along aafd 8outherly line a dlstance of 
389.27 feet to a polnt which lies 67.17 feet N-89"-58'-68"-E of the aforementioned 
intersection of sald Southerly line with the Northeasterty right-of-way line of Gulf 
Boulevard; thenca N-33'-22'-1Sn-W a diatance of 285.00 feet; thence N-56'-37'- 
41"-E  a distance of 440 feet, more or leulr, to the Mean Hfgh Water Una of Knight 
Pass: thence Southeasterly afong said Maan High W&ter Line a dlstance of 220 feet, 
more or 19538 to it8 intetsectlon wfth a line which bears N=17'-12'-67"-W ffam the 
point of beginning; thence $-1f-f2'-57"-E along said fine Q distance of 176 feet, ore 
or less, to  the POINT OF BFG INNING, contalnlng 4 acres, mote or less. 



KNIGHT I S L A N D  U T I L I T I E S ,  I N C .  
STATEMENT OF OPERATING WclTER 

or  T h e  Per iod  E n d i n g  06-01-01 - 06-30-01 

P a g e  1 

Actual Budget Variance B YTD Actual Y T O  Budget YTD Var iance  % 

REVENUES 
DEMAND CHARGES 5070.68 4838 .OO 232.68 4.8 59759.09 58056 .OO 1703.09 2.9 
USAGE 5024.48 5500.00 (475.52) (8.6) 75675.86 64200 .OO 11475.86 17.9 

592.07 60 .OO 532.07 888.1 INTEREST 42.61 5 . O O  37.61 752.2 

TOTAL REVENUES 10137.77 10343.00 (205.23) (2.0) 136027.82 122316 .OO 13711.82 11.2 

DIRECT COSTS 
OPERATOR LABOR 0 -00 830 .OO ( 8 3 0 . 0 0 ) (  100 . O )  8800.00  9960.00 
SAMPLING - WATER OEP 0 -00 450 .OO (450.00)(  100.0) 3551 .SO 5400.00 
CHEMICAL h SUPPLIES 160 .OO 500,OO (340.00) (68 . O )  4102.76 6000.00 
NEW CONNECTIONS 552 .OO 0 .oo 552.00 0.0 592 -00 0 .oo 

1160.00) (1 1  - 6 )  
1848.50) ( 3 4 . 2 )  
1897.24) (31.6) 
592.00 0.0 

TOTAL OIR€CT C O S T S  712.00 1780 .OO (1068.00) (60.0) 17046.26 21360 .OO (4313.74) (20.2) 

TOTAL GROSS PROFIT  

OPERATING €XPENSES 

ACCOUNTING & LEGAL 
LAEOR/ME TER READING 
ADMIN/BOOKKEEPING/HG 

BANK CHARGES 
INTEREST - PREMIER 
ELECTRIC I TY 
LEASES 
I N S U R A N C E  
MISCELLANEOUS EXPENS 

OFFICE SUPPLIE5 

POSTAGE 

REPAIRS AND M A I N T E N A  

TRANSPORTAT I O N  
OUTSIOE SERVICES - W 
TAXES & L ICENSES 

9 4 2 5 . 7 7  

0.00 
50 .OO 
500 .OO 

0 -00  
190.22 
1612.83 
3210.00 

0 .OO 
0 .oo 

0 .oo 

25 . o o  

699.41 

140.00 
0 -00  

430.50 

8563 , O O  862.77 10.1 iia98i -56 

0 .oo 
50 .OO 

415 .OO 

0 .oo  
0 .oo 

1050.00 
3210 .OO 
375 .oo 
30 .OO 

20 .oo 

2 5  . o o  

700,OO 

300.00 
0 .oo  

150 .oo  

0.00 0.0 
0.00 0.0 
85.00 20.5 

0.00 0.0 
190.22 0.0 
562.83 53.6 
0.00 0.0 

(375 .OO)( 100 .O) 
(30 .00 ) (  100 . O )  

( 2 0 . 0 0 ) I  100 . o )  

0.00 0 . 0  

(0.59) ( 0 . 1 )  

(160.00) (53.3) 
0.00 0.0 

280.50 187 . O  

994 .50 
600 . O O  
5490 .OO 

45.54 

14958 .38 
38520.00 
3724.09 
681.54 

164.40 

334.06 

1 1 3 9 2 . 7 3  

3640 -00 
17 .SO 

4717.54 

3287.34 

100956 -00 

700 .OO 
600 .OO 
4980.00 

0 , oo  
0 .oo  

12600 .OO 
38520.00 
4500 .OO 

3 6 0 , O O  

240 .OO 

300.00 

8400 .OO 

3600 .OO 
0 . o o  

3650.00 

18025 .S6 17.9 

294.50 42.1 
0.00 0.0 

510.00 10.2 

45.54 0.0 
3 2 8 7 . 3 4  0.0 

0.00 0.0 
(775.91) (17.2) 
321.54 89.3 

2xa.38 18.7 

(75.60) (31.5) 

34.06 11.4 

2992.73 35.6 

40.00 1 , l  
17.50 0.0 

1067.54 29.2 

6857.96 6325 ,OO 532.96 8.4 88567.62 78450 -00 10117.62 12.9 



EXHIBIT “D” 

Water and Wastewater Tariffs are located in the Original Application. 



EXHIBIT “D” 



WATER TARIFF 

KNIGHT WATER UTILITY, INC. 
NAME OF COMPANY 

FILED WITH 

FLORIDA PUBLIC SERVICE COMMISSION 



ORIGINAL SHEET NO. -1 -0 

WATER TARIFF 

KNIGHT WATER UTILITY, INC. 
NAME OF COMPANY 

7092 Placida Road 

Cape Haze, Florida 33946 

(ADDRESS OF COMPANY) 

(941 697-7207 
(Business & Emergency Telephone Numbers) 

FILED WITH 

FLORIDA PUBLIC SERVICE COMMISSION 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 2 0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

TABLE OF CONTENTS 

Sheet Number 

Communities Served Listing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4.0 

Description of Territory Served . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3.1-3.2 

Index of 

Rates and Charges Schedules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11 .O 

Rules and Regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6.0 

Service Availability Policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  25.0 

Standard Forms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  19.0 

Technical Terms and Abbreviations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5.0 

Territory Authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3.0 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 5 0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

TERRITORY AUTHORITY 

CERTIFICATE NUMBER - 

COUNTY - Charlotte 

COMMISSION ORDER(s) APPROVING TERRITORY SERVED - 

Order Number Date Issued Docket Number Filing Tvoe 

0 rig i n a I Certificate 

(Continued to Sheet No. 3.1) 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRES1 DENT 
TITLE 



ORIGINAL SHEET NO. 3.1 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

(Continued from Sheet No. 3.0) 

DESC R I PT1 ON 0 F TERRITORY SERVED 

That portion of Sections 19,20, and 29 in Township 41 South, Range 20 East bounded 
on the West by the Gulf of Mexico, on the East by the Intercoastal Waterway, on the 
North by Stump Pass and on the South approximately by the South line of the North 
One-Half of the aforementioned Section 29 , consisting of Thornton Key, Knight Island 
and Don Pedro Island in Charlotte County, Florida. 

(Continued of Sheet No. 3.2) 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 4.U 

NAME OF COMPANY: BUTTONWOOD BAY WATER & SEWER COMPANY, INC. 

WATER TARIFF 

COMMUNITIES SERVED LISTING 

C-o u nty 
Name 

Develop men t 
Name 

Rate 
Schedule( s) 
Ava i I a b 1 e Sheet No. 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 5.U 

NAME OF COMPANY: 

WATER TARIFF 

KNIGHT WATER UTILITY, INC. 

TECHNICAL TERMS AND ABBREVIATIONS 

I .O 

2.0 

3.0 

4.0 

5.0 

6.0 

7.0 

8.0 

9.0 

10.0 

11.0 

"BFC" - The abbreviation for "Base Facility Charge" which is the minimum amount the Company 
may charge its Customers and is separate from the amount the Company bills its Customers for 
water consumption. 

"CERTIFICATE" - A document issued by the Commission authorizing the Company to provide 
water service in a specific territory. 

"COMMISSION" - The shortened name for the Florida Public Service Commission. 

"COMMUNITIES SERVED" - The group of Customers who receive water service from the 
Company and whose service location is within a specific area or locality that is uniquely separate 
from another. 

"COMPANY" - The shortened name for the full name of the utility which is KNIGHT WATER 
UTILITY, INC.. 

"CUSTOMER" - Any person, firm or'corporation who has entered into an agreement to receive 
water service from the Company and who is liable for the payment of that water service. 

"CUSTOMER'S INSTALLATION" - All pipes, shut-offs, valves, fixtures and appliances or 
apparatus of every kind and nature used in connection with or forming a part of the installation 
for rendering water service to the Customer's side of the Service Connection whether such 
installation is owned by the Customer or used by the Customer under lease or other agreement. 

"MAIN" - A pipe, conduit, or other facility used to convey water service to individual service lines 
or through other mains. 

"RATE" - Amount which the Company may charge for water service which is applied to the 
C u sto me r's actual co nsu m p tion. 

"RATE SCHEDULE" - The rate(s) or charge(s) for a particular classification of service plus the 
several provisions necessary for billing, including a!l special terms and conditions under which 
service shall be furnished at such rate or charge. 

"SERVICE" - As mentioned in this tariff and in agreement with Customers, "Service" shall be 
construed to include, in addition to all water service required by the Customer, the readiness and 
ability on the part of the Company to furnish water service to the Customer. Service shall conform 
to the standards set forth in Section 367.1 11 of the Florida Statutes. 

(Continued to Sheet No. 5.1) 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGlNAL SHEET NO. 5.1 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

(Continued from Sheet No. 5.0) 

12.0 "SERVICE CONNECTION" - The point where the Company's pipes or meters are connected with 
the pipes of the Customer. 

13.0 "SERVICE LINES" - The pipes between the Company's Mains and the Service Connection and 
which includes all of the pipes, fittings and valves necessary to make the connection to the 
Cu sfomer's premises , excluding the meter. 

14.0 "TERRITORY" - The geographical area described, if necessary, by metes and bounds but, in all 
cases, with totvnship, range and section in a Certificate, which ha); be within or wiihmt the 
boundaries of an incorporated municipality and may include areas in more than one county. 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO . 6.0 

NAME OF COMPANY: KNIGHT WATER UTILITY. INC . 

WATER TARIFF 
INDEX OF RULES AND REGULATIONS 

Sheet 
Number: 

Accessto Premises . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9.0 

Adjustment of Bills . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  10.0 

Adjustment of Bills for Meter Error . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Ali Water Through Meter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

10.0 

10.0 

Application . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7.0 

Applications by Agents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7.0 

Change of Customer's Installation . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8.0 

Continuity of Service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8.0 

Customer Billing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9.0 

Delinquent Bills . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7.0 

Extensions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7.0 

Filing of Contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  10.0 

General Information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7.0 

Inspection of Customer's Installation . . . . . . . . . . . . . . . . . . . . . . . . . .  9.0 

Limitation of Use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8.0 

Meter Accuracy Requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  10.0 

Meters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  10.0 

Payment of Water and Wastewater Sewice 
Bills Concurrently . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  10.0 

(Continued to Sheet No . 6.1) 

Rule 
Number: 

14.0 

22.0 

23.0 

. 21.a 

3.0 

4.0 

11.0 

9.0 

16.0 

8.0 

6.0 

25.0 

1. 0 

13.0 

10.0 

24.0 

20.0 

18.0 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESlDENT 
TITLE 



ORIGINAL SHEET NO. 6.1 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

(Continued from Sheet No. 6.0) 

Sheet 
N u m ber: 

Policy Dispute . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7.0 

Protection of Company’s Property . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8.0 

RefLisa1 or Discontinuance of Service . . . . . . . . . . . . . . . . . . . . . . . . .  .7.3 

Right-of-way or Easements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9.0 

Termination of Service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9.0 

Typeand Maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7.0 

Unauthorized Connections - Water . . . . . . . . . . . . . . . . . . . . . . . . . . .  10.0 

Rule 
Number: 

2.0 

12.0 

5.C 

15.0 

17.0 

7.0 

19.0 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 7.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 
RULES AND REGULATIONS 

1 .o 

2.0 

3.0 

4.0 

5.0 

6.0 

7.0 

8.0 

GENERAL INFORMATION - These Rules and Regulations are a part of the rate schedules and 
applications and contracts of the Company and, in the absence of specific written agreement to 
the contrary, apply without modifications or change to each and every Customer to whom the 
Company renders water service. 

The Company shall provide water service to all Customers requiring such service within its 
Certificated territory pursuant to Chapter 25-30, Florida Administrative Code and Chapter 367, 
Florida Statutes. 

POLICY DISPUTE - Any dispute between the Company and the Customer or prospective 
Customer regarding the rrrsaning or application of any prcrvision of this tariff s t d  uposi witten 
request by either party be resolved by the Florida Public Service Commission. 

APPLICATION - In accordance with Rule 25-30.31 0, Florida Administrative Code, a signed 
application is required prior to the initiation of service. The Company shall provide each Applicant 
with a copy of the brochure entitled “Your Water and Wastewater Service,” prepared by the 
Florida Public Service Commission. 

APPLICATIONS BY AGENTS - Applications for water service requested by firms, partnerships, 
associations, corporations, and others shall be rendered only by duly authorized parties or agents. 

REFUSAL OR DISCONTINUANCE OF SERVICE - The Company may refuse or discontinue 
water service rendered under application made by any member or agent of a household, 
organization, or business in accordance with Rule 25-30.320, Florida Administrative Code. 

EXTENSIONS - Extensions will be made to the Company’s facilities in compliance with 
Commission Rules and Orders and the Company’s tariff. 

TYPE AND MAINTENANCE - In accordance with Rule 25-30.545, Florida Administrative Code, 
the Customer’s pipes, apparatus and equipment shall be selected, installed, used and maintained 
in accordance with standard practice and shall conform with the Rules and Regulations of the 
Company and shall compty with all laws and governmental regulations applicable to same. The 
Company shall not be responsible for the maintenance and operation of the Customer‘s pipes and 
facilities. The Customer expressly agrees not to utilize any appliance or device which is not 
properly constructed, controlled and protected or which may adversely affect the water service. 
The Company reserves the right to discontinue or withhold water service to such apparatus or 
device. 

DELINQUENT BILLS - When it has been determined that a Customer is delinquent in paying any 
bill, water service may be discontinued after the Company has mailed or presented a written 
notice to the Customer in accordance with Rule 25-30.320, Florida Administrative Code. 

(Continued on Sheet NO. 8.0) 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 8.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

(Continued from Sheet No. 7.0) 

9.0 CONTINUITY OF SERVICE - In accordance with Rule 25-30.250, Florida Administrative Code, the 
Company will at all times use reasonable diligence to provide continuous water service and, having 
used reasonable diligence, shall not be liable to the Customer for failure or interruption of 
continuous water service. 

If at any time the Company shall interrupt or discontinue its service, all Customers affected by said 
interruption or discontinuance shall be given not less than 24 hours written notice. 

10.0 LIMITATtON OF USE -Water service purchased from the Company shall be used by the Customer 
only for the purposes specified in the application for water service. Water service shall be rendered 
to the Customer for the Customer's own use and the Customer shall not sell or othetwise dispose 
of such water service supplied by the Company. 

In no case shall a Customer, except with the written consent of the Company, extend his lines 
across a street, alley, lane, court, property line, avenue, or other way in order to furnish water 
service to the adjacent property through one meter even though such adjacent property may be 
owned by him. In case of such unauthorized extension, sale, or disposition of service, the 
Customer's water service will be subject to discontinuance until such unauthorized extension, 
remetering, sale or disposition of service is discontinued and full payment is made to the Company 
for water service rendered by the Company (calculated on proper classification and rate schedules) 
and until reimbursement is made in full to the Company for all extra expenses incurred for clerical 
work, testing, and inspections. (This shall not be construed as prohibiting a Customer from 
remetering.) 

11.0 CHANGE OF CUSTOMER'S INSTALLATION - No changes or increases in the Customer's 
installation, which will materially affect the proper operation of the pipes, mains, or stations of the 
Company, shall be made without written consent of the Company. The Customer shall be liable for 
any charge resulting from a violation of this Rule. 

12.0 PROTECTtON OF COMPANY'S PROPERTY - The Customer shall exercise reasonable diligence 
to protect the Company's property. If the Customer is found to have tampered with any Company 
property or refuses to correct any problems reported by the Company, service may be discontinued 
in accordance with Rule 25-30.320, Florida Administrative Code. 

In the event of any loss or damage to property of the Company caused by or arising out of 
carelessness, neglect, or misuse by the Customer, the cost of making good such loss or repairing 
such damage shall be paid by the Customer. 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TI JLE 



ORIGINAL SHEET NO. 9.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

(Continued from Sheet No. 8.0) 

13.0 INSPECTION OF CUSTOMER'S INSTALLATION - All Customer's water service installations or 
changes shall be inspected upon completion by a competent authority to ensure that the 
Customer's piping, equipment, and devices have been installed in accordance with accepted 
standard practice and local laws and governmental regulations. Where municipal or other 
governmental inspection is required by local rules and ordinances, the Company cannot render 
water service until such inspection has been made and a formal notice of approval from the 
inspecting authority has been received by the Company. 

Not withstanding the above, the Company reserves the right to inspect the Customer's installation 
prior to rendering water serdice, arid from time to time thereafter, but assumes n3 resporisibifity 
whatsoever for any portion thereof. 

. < .  I .  

14.0 ACCESS TO PREMISES = In accordance with Rule 25-30.320(2)(f), Florida Administrative Code, 
the Customer shall provide the duly authorized agents of the Company access at all reasonable 
hours to its property. If reasonable access is not provided, service may be discontinued pursuant 
to the above rule. 

15.0 RIGHT-OF-WAY OR EASEMENTS - The Customer shall grant or cause to be granted to the 
Company, and without cost to the Company, all rights, easements, permits, and privileges which 
are necessary for the rendering of water service. 

16.0 CUSTOMER BILLING - Bills for water service will be rendered - Monthly - as stated in the rate 
schedule. 

In accordance with Rule 25-30.335, Florida Administrative Code, the Company may not consider 
a Customer delinquent in paying his or her bill until the twenty-first day after the Company has 
mailed or presented the bill for payment. 

A municipal or county franchise tax levied upon a water or wastewater public Company shall not 
be incorporated into the rate for water or wastewater service but shall be shown as a separate 
item on the Company's bills to its Customers in such municipality or county. 

If a Company utilizes the base facility and usage charge rate structure and does not have a 
Commission authorized vacation rate, the Company shall bill the Customer the base facility 
charge regardless of whether there is any usage. 

17.0 TERMINATION OF SERVICE - When a Customer wishes to terminate service on any premises 
where water service is supplied by the Company, the Company may require reasonable notice 
to the Company in accordance with Rule 25-30.325, Florida Administrative Code. 

(Continued on Sheet No. 10.0) 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 10.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

(Continued from Sheet No. 9.0) 

18.0 

19.0 

20.0 

21 .o 

22.0 

23.0 

24.0 

25.0 

PAYMENT OF WATER AND WASTEWATER SERVICE BILLS CONCURRENTLY - In 
accordance with Rule 25-30.320(2)(9), Florida Administrative Code, when both water and 
wastewater service are provided by the Company, payment of any water service bill rendered by 
the Company to a Customer shall not be accepted by the Company without the simultaneous or 
concurrent payment of any wastewater service bill rendered by the Company. 

UNAUTHORIZED CONNECTIONS - WATER - Any unauthorized connections to the Customer's 
water service shall be subject to immediate discontinuance without notice, in accordance with 
Rule 25-30.320, Florida Administrative Code. 

METERS - All water meters shall be furnished by and remain the property of the Company and 
shall be accessible and subject to its control, in accordance with Rule 25-30.230, Florida 
Administrative Code. 

- . < -  

ALL WATER THROUGH METER - That portion of the Customer's installation for water service 
shall be so arranged to ensure that all water service shall pass through the meter. No temporary 
pipes, nipples or spaces are permitted and under no circumstances are connections allowed 
which may permit water to by-pass the meter or metering equipment. 

ADJUSTMENT OF BILLS - When a Customer has been undercharged as a result of incorrect 
application of the rate schedule, incorrect reading of the meter, incorrect connection of the meter, 
or other similar reasons, the amount may be refunded or billed to the Customer as the case may 
be pursuant to Rules 25-30.340 and 25-30.350, Florida Administrative Code. 

ADJUSTMENT OF BILLS FOR METER ERROR - When meter tests are made by the 
Commission or by the Company, the accuracy of registration of the meter and its performance 
shall conform with Rule 25-30.262, Florida Administrative Code and any adjustment of a bill due 
to a meter found to be in error as a result of any meter test performed whether for unauthorized 
use or for a meter found to be fast, slow, non-registering, or partially registering, shall conform 
with Rule 25-30.340, Florida Administrative Code. 

METER ACCURACY REQUIREMENTS -All meters used by the Company should conform to the 
provisions of Rule 25-30.262, Florida Administrative Code. 

FILING OF CONTRACTS - Whenever a Developer Agreement or Cqntract, Guaranteed Revenue 
Contract, or Special Contract or Agreement is entered into by the Company for the sale of its 
product or services in a manner not specifically covered by its Rules and Regulations or approved 
Rate Schedules, a copy of such contracts or agreements shall be filed with the Commission prior 
to its execution in accordance with Rule 25-9.034 and Rule 25-30.550, Florida Administrative 
Code. If such contracts or agreements are approved by the Commission, a conformed copy shall 
be placed on file with the Commission within 30 days of execution. 

DEANBECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 11 .O 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 
WATER TARIFF 

INDEX OF RATES AND CHARGES SCHEDULES 

Sheet Number 

Customer Deposits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  15.0 

General Service, GS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12.0 

Meter Test Deposit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  16.0 

Miscellaneous Service Charges . . . . . . . . . . . . . . . . . . . . . . . . .  17.0 

Multi-Residential Service, MS . . . . . . . . . . . . . . . . . . . . . . . . . . .  14.0 

Residential Service, RS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  13.0 

Service Availability Fees and Charges . . . . . . . . . . . . . . . . . . . .  18.0 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 12.0 

NAME OF COMPANY: KNIGHT WATER UTlLITY, INC. 
WATER TARIFF 

GENERAL SERVICE 

RATE SCHEDULE GS 

AVAILABILITY - Available throughout the area served by the Company. 

APPLICABILITY - For water service to all Customers for which no other schedule applies. 

LIMITATIONS - Subject to all of the Rules and Regulations of this tariff and General Rules and 
Regulations of the Commission. 

BILLING PERIOD - Monthly 

RATE - 

Meter Size 

518" x 3/4" 

GALLONAGE CHARGE 

Base Facilitv Charqe 

$23.26 

$ 4.25 per thousand up to 10,000 
$ 6.37 per thousand over 10,000 

MINIMUM CHARGE - Base Facility Charge 

TERMS OF PAYMENT - Bills are due and payable when rendered and become delinquent if not paid within 
twenty (20) days. After a five (5) day written notice is mailed to the customer 
separate and apart from any other bill, service may then be discontinued. 

EFFECTIVE DATE - 

TYPE OF FILING - Original Certificate 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 13.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

R ES 1 D E NTI AL S E RVI C E 

RATE SCHEDULE RS 

AVAILABILITY - Available throughout the area served by the Company. 

APPLICABILITY - For water service for all purposes in private residences and individually metered 
apartment units. 

LIMITATIONS - Subject to all of the Rules and Regulations of this Tariff and General Rules and 
Regulations of the Commission. 

BILLING PERIOD - Monthly 

RATE - 
Meter Size 

518" x 314" 

GALLONAGE CHARGE 

Base Facilitv Charqe 

$23.26 

$ 4.25 per thousand up to 10,000 
$ 6.37 per thousand over 10,000 

MINIMUM CHARGE - Base Facility Charge 

TERMS OF PAYMENT - Bills are due and payable when rendered and become delinquent if not paid within 
twenty (20) days. After a five (5) day written notice is mailed to the customer 
separate and apart from any other bill, service may then be discontinued. 

EFFECTIVE DATE - 

TYPE OF FILING - Original Certificate 

DEAN BECKSTEAD 
ISSUt NG OFFICER 

PRESIDENT 
TITLE 



ORlGlNAL SHEET NO. 14.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

MU LTI -R ES I DE NTl AL SERVl C E 

RATE SCHEDULE MS 

AVAl LAB1 LlTY - 

APPLICABILITY - 

LIMITATIONS - 

BILLING PERIOD 

RATE - 

GALLONAGE CHARGE 

Available throughout the area served by the Company. 

For water service for all purposes in private residences and individually metered 
apartment units. 

Subject to all of the Rules and Regulations of this Tariff and General Rules and 
Regulations of the Commission. 

Monthly 

Meter Size 

518" x 3/4" 

Base Facility Charge 

$ 23.26 

$ 4.25 per thousand gallons up to 10,000 
$ 6.37 per thousand over 10,000 

MINIMUM CHARGE - Base Facility Charge 

TERMS OF PAYMENT - Bills are due and payable when rendered and become delinquent if not paid within 
twenty (20) days. After a five (5) day written notice is mailed to the customer 
separate and apart from any other bill, service may then be discontinued. 

EFFECTIVE DATE - 

TYPE OF FILING - Original Certificate 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 15.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

CUSTOMER DEPOSITS 

ESTABLISHMENT OF CREDIT - Before rendering water service, the Company may require an Applicant for 
service to satisfactorily establish credit, but such establishment of credit shall not relieve the Customer from 
complying with the Company's rules for prompt payment. Credit will be deemed so established if the 
Customer complies with the requirements of Rule 25-30.31 1 I Florida Administrative Code. 

AMOUNT OF DEPOSIT - The amount of initial deposit shall be the following according to meter size: 

Residential General Service 

51a" x 3/41' 10.00 10.00 
1 'I 12.50 12.50 

1 1/2" 12.50 12.50 
Over 2" 15.00 15.00 

ADDITIONAL DEPOSIT - Under Rule 25-30.31 1 (7), Florida Administrative Code, the Company may require 
a new deposit, where previously waived or returned, or an additional deposit in order to secure payment of 
current bills provided. 

INTEREST ON DEPOSIT - The Company shall pay interest on Customer deposits pursuant to Rules 
25-30.31 l(4) and (4a). The Company will pay or credit accrued interest to the Customers account during the 
monthof N/A each year. 

REFUND OF DEPOSIT -After a residential Customer has established a satisfactory payment record and has 
had continuous service for a period of 23 months, the Company shall refund the Customer's deposit provided 
the Customer has met the requirements of Rule 25-30.31 1(5), Florida Administrative Code. The Company 
may hold the deposit of a non-residential Customer after a continuous service period of 23 months and shall 
pay interest on the non-residential Customer's deposit pursuant to Rules 25-30.31 l(4) and (5), Florida 
Ad mi n is tra tive Code. 

Nothing in this rule shall prohibit the Company from refunding a Customer's deposit in less than 23 months. 

EFFECTIVE DATE - 

TYPE OF FILING - Original Certificate 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 16.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

METER TEST DEPOSIT 

METER BENCH TEST REQUEST - If any Customer requests a bench test of his or her water meter, in 
accordance with Rule 25-30.266, Florida Administrative Code, the Company may require a deposit to defray 
the cost of testing; such deposit shall not exceed the schedule of fees found in Rule 25-30.266, Florida 
Administrative Code. 

METER SIZE FEE 

5i8" x 314" $20.00 
I" and 1 1/2" $25.00 
2" and over Actual Cost 

REFUND OF METER BENCH TEST DEPOSIT - The Company may refund the meter bench test deposit in 
accordance with Rule 25-30.266, Florida Administrative Code. 

METER FIELD TEST REQUEST - A  Customer may request a no-charge field test of the accuracy of a meter 
in accordance with Rule 25-30.266, Florida Administrative Code. 

EFFECTIVE DATE - 

TYPE OF FILING - Original Certificate 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 17.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

MISCELLANEOUS SERVICE CHARGES 

The Company may charge the following miscellaneous service charges in accordance with the terms 
stated herein. If both water and wastewater services are provided, only a single charge is appropriate unless 
circumstances beyond the control of the Company requires multiple actions. 

INITIAL CONNECTION - This charge may be levied for service initiation at a location where 
service did not exist previously. 

NORMAL RECONNECTION - This charge may be levied for transfer of service to a new 
Customer account at a previously served location or reconnection of service subsequent to 
a Customer requested disconnection. 

VIOLATION RECONNECTION - This charge may be levied prior to reconnection of an 
existing Customer after disconnection of service for cause according to Rule 25-30.320(2), 
Florida Administrative Code, including a delinquency in bill payment. 

PREMISES VISIT CHARGE (IN LIEU OF DISCONNECTION) - This charge may be levied 
when a service representative visits a premises for the purpose of discontinuing service for 
nonpayment of a due and collectible bill and does not discontinue setvice because the 
Customer pays the service representative or otherwise makes satisfactory arrangements to 
pay the bill. 

Schedule of Miscellaneous Service Charqes 

Initial Connection Fee $ 15.00 

Normal Reconnection Fee $ 15.00 

Violation Reconnection Fee $ 15.00 

Premises Visit Fee 
(in lieu of disconnection) 

EFFECTIVE DATE - 

TYPE OF FILING - Original Certificate 

$ 10.00 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 18.0 
NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 
WATER TARIFF 

SERVICE AVAILABILITY FEES AND CHARGES 

Description 
Back-Flow Preventor Installation Fee 

518" x 314" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
11/2" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
2" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Over2" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

518" x 314" metered service . . . . . . . . . . . . . . . . . . . . . . . .  
1 metered service . . . . . . . . . . . . . . . . . . . . . . . .  
1 112" metered service . . . . . . . . . . . . . . . . . . . . . . .  
2" metered service . . . . . . . . . . . . . . . . . . . . . .  

Over 2" metered service . . . . . . . . . . . . . . . . . . . . . .  

Customer Connection (Tap-in) Charge 

Guaranteed Revenue Charqe 
With Prepayment of Service Availability Charges: 

Residential-per ERUmonth ( -GPD) . . . . . . . . . . . . . . . . . .  
All others-per gallonlmonth . . . . . . . . . . . . . . . . . . . . . . . . . .  

Residential-per ERC/month ( -GPD) . . . . . . . . . . . . . . . . . .  
All others-per gallonlmonth . . . . . . . . . . . . . . . . . . . . . . . . . .  

Residential-per ERC (-GPD) . . . . . . . . . . . . . . . . . . . . . .  
All others-per gallon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Residential-per lot (-foot frontage) . . . . . . . . . . . . . . . . . . .  
All others-per front foot . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Without Prepayment of Service Availability Charges: 

Inspection Fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Main Extension Charqe 

Or 

Meter Installation Fee 
518" x 314" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

1" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
11/2" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
2" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Over2" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Plan Review Charqe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Plant Capacitv Charqe 

Residential-per ERC (-GPD) . . . . . . . . . . . . . . . . . . . . . . .  
All others-per gallon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Residential-per ERC (-GPD) . . . . . . . . . . . . . . . . . . . . . . .  
All others-per gallon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Svstem Capacitv Chame 

!Actual Cost is equal to the total cost incurred for services rendered. 

TYPE OF FiLING -Original Certificate 
EFFECTIVE DATE - 

Refer to Service Availability Policy 
Amount Sheet No./Rule No. 

$3,000.00 
$ 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TlTLE 



ORIG1NAL SHEET NO. 19.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

INDEX OF STANDARD FORMS 

Description Sheet No. 

APPLICATION FOR METER INSTALLATION . . . . . . . . .  22.0 

APPLICATION FOR WATER SERVICE . . . . . . . . . . . . .  21 .o 

COPY OF CUSTOMER'S BILL . . . . . . . . . . . . . . . . . . . .  23.0 

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT.. . . .  20.0 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



0RI.GINAL SHEET NO. 20.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT 

NOT APPLICABLE 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORlGINAL SHEET NO. 21.0 
NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 
Sample Application Form 

Name Telephone Number 

Billing Address 

City State Zip 

Service Address 

City State Zip 

Date service should begin 

Service requested: Water 

By signing this agreement, the Customer agrees to the following: 

I. 

2. 

3. 

4. 

5. 

The Company shall not be responsible for the maintenance and operation of the Customer's pipes and 
facilities. The Customer agrees not to utilize any appliance or device which is not properly constructed, 
controlled and protected or which may adversely affect the water service; the Company reserves the right 
to discontinue or withhold water service to such apparatus or device. 

The Company may refuse or discontinue water service rendered under application made by any member 
or agent of a household, organization, or business for any of the reasons contained in Rule 25-30.320, 
Florida Administrative Code. Any unauthorized connections to the Customer's water service shall be 
subject to immediate discontinuance without notice, in accordance with Rule 25-30.320, Florida 
Administrative Code. 

The Customer agrees to abide by all existing Company Rules and Regulations as contained in the tariff. 

Bills for water service will be rendered - Monthly - as stated in the rate schedule. Bills must be paid within 
20 days of mailing bills. If payment is not made after five working days written notice, service may be 
discontinued. 

When a Customer wishes to terminate service on any premises where water service is supplied by the 
Company, the Company may require written notice within 15 days prior to the date the Customer desires 
to terminate service. 

Signature 

Date 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 22.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

APPLICATION FOR METER INSTALLATION 

NOT APPLICABLE 

DEAN BECKSTEAD 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 23.0 

NAME OF COMPANY: KNIGHT WATER UTILITY, INC. 

WATER TARIFF 

COPY OF CUSTOMER'S BILL 

DEANBECKSTEAD 
ISSUlNG OFFICER 

PRESIDENT 
TITLE 



EXHIBIT “E” 

LEGAL DESCRIPTION 

That portion of Sections 19,20, and 29 in Township 41 South, Range 20 East bounded 
on the West by the Gulf of Mexico, on the East by the Intercoastal Waterway, on the 
North by Stump Pass and on the South approximately by the South line of the North 
One-Half of the aforementioned Section 29 , consisting of Thornton Key, Knight Island 
and Don Pedro Island in Charlotte County, Florida. 



i 





AFFIDAVIT OF MAILING 

STATE OF FLORIDA 

COUNTY OF LEON 

Before me, the unmrsigned authority, authorized to administer oaths and 

take acknowledgments, personally appeared BRONMrYN S. REVELL MODERAU, who, 

after being duly sworn on oath, did depose on oath and say that she is the secretary of 

Martin S .  Friedman, attorney for Knight Water Utility, Inc. and that on July 17, 2002, 

she did send by certified mail, return receipt requested, a copy of the notice attached 

hereto to each of the utilities, governmental bodies, agencies, or municipalities, in 

accordance with the list provided by the Florida Public Senrice Commission, which is 

also attached hereto. 

FURTHER AFFIANT SAYETH NAUGHT. 

Bronwyn VRevell Moderau 

Sworn to and subscribed before me this 17th day of July, 2002, by Bronwyn S. Revell 
Moderau, who is personally known to me. n 

Print Name 
NOTARY PUBLIC 
My Commission Expires: 

EXHIBIT “H” 
Deana C Rws 

October 6, 2003 
: MY COMMISSW # CC877563 RPIRES 

BONDED THRtJ TROY FAIN INSURANCE INC 



NOTICE OF APPLICATION FOR AN INITIAL 
CERTIFICATE OF AUTHORIZATION 

FOR WATER CERTIFICATE 

July 17, 2002 

Knight Water Utility, Inc., 7092 Placida Road, Cape Haze, Florida 33946 
pursuant to Sections 367.031 and 367.045, Florida Statutes, hereby notices its intent 
to apply to the Florida Public Service Commission for a certificate to provide water 
service to the following described property in Charlotte County, Florida: 

That portion of Sections 19,20, and 29 in Township 41 South, Range 20 East bounded 
on the West by the Gulf of Mexico, on the East by the Intercoastal Waterway, on the 
North by Stump Pass and on the South approximately by the South line of the North 
One-Half of the aforementioned Section 29, consisting of Thornton Key, Knight Island 
and Don Pedro Island. 

Any objections to the Application must be filed with the Director, Division of 
Records & Reporting, 2540 Shumard Oak Boulevard, TalIahassee, Florida 32399-0850, 
with a copy to Martin S. Friedman, Esquire, Rose, Sundstrom & Bentley, LLP, 2548 
Blairstone Pines Drive, Tallahassee, Florida 32301, no later than 30 days after the last 
date that the Notice was mailed or published, whichever is later. 

knight\original.not 



LIST OF WATER AND WASTEWAER UTILITIES IN CHARLOllE COUNTY 

(VALID FOR 60 DAYS) 
07/15/2002 -09/12/2002 

UTILITY NAME 

CHARLOlTE COUNTY 

BOCILLA U T I L I T I E S .  I N C  (WU744)  
7 0 2 5 - A  PLACIDA ROAD 
ENGLEWOOD . F L 3 4 2 2 4  - 8 7 5 8  

FLORIDA WATER SERVICES CORPORATION (WS565) 
P 0. BOX 6 0 9 5 2 0  
ORLANDO, FL 32960 - 9520 

FLORIDA WATER SERVICES CORPORATION (WS734)  
P 0 BOX 609520 
ORLANDO, FL 3 2 8 6 0 - 9 5 2 0  

HUNTER CREEK U T I L I T I E S ,  L L C  (WS807)  
P .  0. BOX 716 
V A I L S  GATE. NY 1 2 5 8 4 - 0 7 1 6  

LAKE SUZY U T I L I T I E S ,  I N C  (WS798)  
2 AQUASOURCE. I N C  
4 1 1  SEVENTH AVENUE. MD 14-3 
PITTSBURGH. PA 15219-1919 

L I T T L E  GASPARILLA WATER UTIL ITY ,  I N C .  (WU838)  
P. 0. BOX 5145 
GROVE C I T Y ,  F L  3 4 2 2 4 - 0 1 4 5  

NHC U T I L I T I E S .  I N C .  (WU796)  
3 7 3 7  EL JOBEAN ROAD ( S R 7 7 6 )  
PORT CHARLOTTE, FL 33953 * 5 6 9 9  

TOWN AND COUNTRY UTILITIES COMPANY ( w u m  
2 2 2 0  PALMER STREET 
PITTSBURGH, PA 1 5 2 1 8 - 2 6 0 3  

U T I L I T I E S ,  INC OF SANDALHAVEN (SU809) 
200 WEATHERSF I ELD AVENUE 
ALTAMONTE SPRINGS, F L  3 2 7 1 4 - 4 0 9 9  

MANAGER 

R CRAIG NODEN 
(941) 6 9 7 - 2 0 0 0  

CARLY N KOWALSKY 
( 4 0 7  1 5 9 8 - 4 2 9 7  

CARL'I" KOWALSKY 
(407) 5 9 8 - 4 2 9 7  

JOHN LEONETTE 
( 8 4 5 )  5 6 9 - 2 5 9 0  

W I L L I A M  V PFROMMER 
( 4 1 2 )  393-3623 

JOHN R .  EOYER 
( 9 4 1 )  626-8294 

ROBERT RAMSDEN 
(941) 6 2 4 - 4 5 1 1  

RICHARD S .  CUOA 
(941 1 6 3 9  - 3 9 5 8  

DONALD RASMUSSEN 
( 4 0 7 )  8 6 9 - 1 9 1 9  
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LIST OF WATER AND WASTEWATER UTILITIES IN CHARLOTTE COUNTY 

(VALID FOR 60 DAYS) 
07/15/2002 -09/12/2002 

UTILITY NAME 

GOVERNMENTAL AGENCIES 

BOARD OF COUNTY COMMISSIONERS. CHARLOTTE COUNTY 
CHARLOTTE COUNTY AOMIN I S T M T l O N  CENTER 
18500 MUROOCK C I R C L E .  ROOM 536 
PORT CHARLOTTE, FL 33948- 1094 

CLERk OF THE C I R C U I T  COURT. CHARLOTTE COUNTY 
CHARLOTTE COUNTY ADM I N  I STRAT ION CENTER 
18500 MURDOCK C I R C L E .  ROOM 4 2 3  
PORT CHARLOTTE. FL 3 3 9 4 8  - 1094 

DEP SOUTH D I S T R I C T  
2295 V I C T O R I A  AVE , S U I T E  364 
FORT MYERS, FL 3 3 9 0 1  

MAYOR. CITY OF PUNTA GORDA 
326 WEST MARION AVENUE 
PUNTA GORDA. FL 33950-4492 

S.W FLORIDA REGIONAL PLANNING COUNCIL 
P . 0  BOX 3455 
NORTH F T  MYERS, FL 33918-3455 

S W FLORIDA WATER MANAGEMENT D I S T R I C T  
2 3 7 9  BROAD STREET 
BROOKSVILLE , FL 34609-6899 

MANAGER 

SOUTH FLOR I OA WTR MANAGEMENT D I STR I CT 
P.0  BOX 2 4 6 8 0  
WEST PALM BEACH. FL 3 3 4 1 6 - 4 6 8 0  
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LIST OF WATER AND WASTEWTER UTILITIES I N  CHARLOTE COUNTY 

(VALID FOR 60 DAYS) 
07/15/2002 - 09/12/2002 

UTILITY NAME MANAGER 

STATE OFf ICIALS 

STATE OF FLORIDA PUBLIC COUNSEL 
C / O  THE HOUSE OF REPRESENTATIVES 
THE CAPITOL 
TALLAHASSEE. FL 32399 - 1300 

DIVISION OF ThE COMMISSION CLERK AND ADMINISTRATIVE SERVICES 
FLORIDA PUBLIC SERVICE COMMISSION 
2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE. FL 32399-0850 
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EXHIBIT “I” 

will be late filed. 




