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NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING COST RECOVERY OF OZONE REDUCTION ACTIVITIES 

THROUGH THE ENVIRONMENTAL COST RECOVERY CLAUSE 

BY THE COMMISSION: 

NOTICE is hereby given by the  Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose substantial 
interests are substantially affected files a petition for a formal 
proceeding pursuant to Rule 2 5 - 2 2 . 0 2 9 ,  Florida Administrative Code. 

On August 28, 2002 ,  Gulf Power Company (\\Gulf" or 'Company") 
entered into an agreement with the Florida Department of 
Environmental Protection ('DEP") for the purpose of ensuring 
compliance with new air quality standards for ozone ("Agreement"), 
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a copy of which is incorporated herein. T h e  specific standard at 
issue is the eight hour ozone ambient air quality standard, which 
becomes effective in 2 0 0 4 / 2 0 0 5 .  DEP does not expect Escambia and 
Santa Rosa Counties to be in compliance with this standard unless 
emissions of ozone-forming compounds are reduced significantly in 
the Pensacola area. 

On August 30, 2002, Gulf petitioned to recover the costs of 
implementing t h e  Agreement through the Environmental Cost Recovery 
Clause ("ECRC") . Section 366.8255, Florida Statutes, the ECRC, 
gives us t h e  authority to review and decide whether 
environmental compliance costs are recoverable 
environmental cost recovery factor. 

To recover environmental compliance costs through 

a utility's 
through an 

the ECRC, an 
electric utility must file a petition describing the utility's 
proposed environmental compliance activities and projected 
environmental compliance costs. Section 366.8255 (2) I Florida 
Statutes. Environmental compliance costs are defined as costs 
incurred in complying with environmental laws o r  regulations. 
Section 366.8255(l)(d), Florida Statutes. If the petition is 
approved, the Commission allows recovery of prudently incurred 
environmental compliance costs. u. 

Section 366.8255 (I) (d) of the ECRC was amended during the 2002 
legislative session, such that the definition of environmental 
compliance costs was expanded to include: 

Costs or expenses incurred by an electric utility 
pursuant to an agreement entered into on or after the 
effective date of this a c t  and prior to October 1, 2 0 0 2 ,  
between the electric utility and the Florida Department 
of Environmental Protection or the United States 
Environmental Protection Agency f o r  t h e  exclusive purpose 
of ensuring compliance with ozone ambient air quality 
standards by an electric generating facility owned by the 
electric utility. 

Section 366 8 2 5 5  (1) (d) 7, Florida Statutes. The amendment was 
signed into law by the Governor on May 23, 2002. T h e  Agreement was 
executed under authority of this n e w  legislation. 
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This Order is organized into four sections. Section A 
addresses the contents of the Agreement. Section B addresses the 
relief Gulf requests in its Petition. Section C addresses 
depreciation. Section D is our conclusion. 

A. The Aqreement 

Th'e Agreement requires Gulf to undertake various activities at 
the Crist Plant in order to reduce overall plant-wide air emissions 
of nitrogen oxides (NOx) to 0.2 lbs/mmbtu. NOx are precursors of 
ozone. These activities include: 

1. Retirement of Crist Unit 1 (24 MW) within 120 days of 
receiving a Final O r d e r  from the Commission; 

2. Reti-rement of Crist Units 2 and 3 (59 MW total) on or 
before May 1, 2 0 0 6 ;  

3. Relocation of the precipitator at Crist Unit 7; 

4. Installation of selective catalytic reduction (SCR) 
technology on Crist Unit 7 by May 1, 2005 ;  

5. Completion of an engineering feasibility study addressing 
NOx reduction technologies on Crist Units 4, 5, and/or 6 to 
achieve the 0.2 lbs/"btu emission limit by May I, 2005; and, 

6. Implementation of emission reduction activities on Crist 
Units 4, 5 ,  and/or 6 by May 1, 2006. However, if it is 
determined that the best way to meet t h e  0 . 2  lbs/"btu 
emission limit is through the installation of SCR on Crist 
Unit 6 then the implementation date will be December 31, 2 0 0 7 .  

Gulf will obtain written concurrence from DEP that the 
activities Gulf proposes to implement are reasonable and necessary 
to achieve the emission limit, before implementing the other NOx 
reduction activities supported by the engineering feasibility 
study. 

Gulf explains that the focus of the Agreement is to limit 
emissions of NOx to 0.2 lbs/"btu, as opposed to identifying 
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specific technologies to achieve that result. By committing to the 
emissions limit, Gulf was able to conduct additional research into 
the most cost effective method of att'aining that limit. 

Once the feasibility study is completed Gulf will submit 
another petition which describes the study's results and the 
technology that Gulf selects to meet the emissions limit. Gulf 
explains that this petition will allow the Commission and 
interested parties to review the selected compliance options to 
ensure that there  is agreement on the most c o s t  effective 
technologies to use. Gulf's filing can of course be contested. 
This process is consistent with our current practice. 

In addition to identifying the six NOx reduction activities 
listed above, the Agreement allows Gulf to retain all NOx reduction 
credit and trading rights, should state or federal  law establish 
NOx trading f o r  Florida. Also, Gulf will not be subject to New 
Source Review due to the power plant modifications required by the 
Agreement. 

In paragraph 9 of the Agreement, the signatories address our 
r o l e .  The Agreement is based on an assumption that we will approve 
the activities in t h e  Agreement and an Order will become final 
within 90 days of the execution date of the Agreement, November 26, 
2002. The compliance dates are subject to change if a Final Order 
is not rendered by November 26, 2002. The Agreement expires on i t s  
own terms if a Final Order is not rendered within 120 days of 
execution of the Agreement, December 26, 2002 ,  unless extended by 
the signatories within 30 days thereafter. 

On September 16, 2002, Gulf provided estimates of t h e  plant- 
in-service amounts, in-service dates, and associated O&M expenses 
as listed below. The estimated investment amounts include the cost 
of the engineering feasibility study. 
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Required Additions Include 
A, B, and either C or D 

A) Crist Unit 7 Precipitator 

B) Crist Unit 7 SCR 

C )  Non SCR technology 
on Crist Units 4, 5, 6 

D )  Crist Unit 6 SCR 

Plant-In- Annual 
Service In-Service O&M 
Amounts Date Amounts 

$26,582 May 2 0 0 4  n/a  

$ 2 , 8 0 2  $ 7 9 , 4 0 5  May 2 0 0 5  

$12 , 429 Dec 2005  $1 , 0 3 0  

$71,806 Dec 2007 $2 , 5 0 5  

We find that the Agreement satisfies the requirements of 
Section 366.8255 (1) (d) 7, Florida Statutes. The Agreement was 
entered on August 28, 2002, which is between May 23, 2002, and 
October 1, 2002, as required. The DEP, at Section 111 of the 
Agreement, has determined that the Agreement is needed for purposes 
of continued compliance with the eight hour ambient air standards 
f o r  ozone in the Pensacola Florida Metropolitan Planning Area. T h e  
six activities are therefore environmental compliance costs. 

In addition, we find that Gulf has satisfied the requirements 
of Section 3 6 6 . 8 2 5 5 ( 2 )  I Florida Statutes, for each of the six 
activities, and we therefore approve recovery of prudently incurred 
costs f o r  a l l  six activities. 

B. Gulf's Petition 

In i t s  Petition, the relief requested by Gulf is for approval 
of the Agreement and "the costs associated therewith" f o r  recovery 
through the ECRC. B o t h  of these requests are problematic. T h e  
former is problematic because we does no have authority to approve 
such an agreement. The latter is problematic because the ECRC is 
very specific as to the types of costs eligible, and the phrase 
used in Gulf's Petition is very broad. Consequently, there is a 
possibility t h a t  giving such broad approval now might result in 
recovery of costs in the future that do not meet the requirements 
of the statute. In addition, the Agreement does not specifically 
identify each of the activities for which Gulf seeks recovery. T h e  
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six activities listed above were identified by Gulf in response to 
an informal data request. 

Because the relief requested cannot be granted, it is 
necessary to specify the type of relief that can be granted. 
Instead of approving the agreement, we find that Gulf is bound by 
the Agreement to : 1) to reach the 0.2 lbs/"btu NOx emission limit 
within the specified time; and, 2 )  complete the six activities 
listed above within the specified time. With respect to the relief 
requested for costs, we grant approval for recovery of the costs 
prudently incurred to complete the six activities listed in the 
preceding section. 

C. Depreciation 

Gulf requests that we decide how to handle depreciation of 
Crist Units 1, 2, and 3. These units are currently scheduled to be 
retired in 2011, but because of the Agreement these units will be 
retired earlier. Gulf proposed two methods of handling the 
depreciation of Crist Units 1, 2, and 3. 

O n e  method is to revise the depreciation rates to reflect the 
retirements of all three units on or before December 31, 2006. In 
this case, Gulf has proposed t h a t  the incremental increase in 
depreciation expense and carrying costs on net investment be 
recovered in the  ECRC factors for 2003-2005. T h e  second method is 
to depreciate the units in accordance with the current schedule, in 
which case no incremental amounts would flow through the ECRC. 

The last comprehensive depreciation and dismantlement review 
for Gulf was filed May 29, 2001. On February 22, 2002, a 
Stipulation for Settlement of Depreciation Related Issues 
(Stipulation) was filed by O P C ,  FIPUG, FEA, and Gulf. We approved 
the Stipulation on February 25, 2002, at Gulf's rate case hearing 
in Docket No. 010949-EI. New depreciation rates and dismantlement 
provisions approved by the Stipulation became effective January 1, 
2002. Current base rates and depreciation rates reflect a December 
31, 2011, retirement date for Crist Units 1, 2, and 3. 

Gulf represents that the estimated December 31, 2002, net book 
value of Crist Units 1, 2 and 3 is $2,918,253 ($11,394,866 
investment less $8,476,613 reserve). The annual carrying cos ts  on 
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the net investment in base rates is approximately $336,913; annual 
depreciation expenses based on a currently approved 3.9% 
depreciation rate are approximately $444,400. If the depreciation 
schedule is revised, Gulf proposes to credit the ECRC with the 
annual carrying costs on net investment as well as credit the ECRC 
with the annual depreciation expenses. The resulting amount to be 
recovered through t h e  ECRC is net of recovery provided by base 
rates. 

Pursuant to Rule 25-6.0436 (8) (a), Florida Administrative Code, 
electric utilities are required to file comprehensive depreciation 
studies at least once every four years from the submission date of 
the previously filed study unless we require otherwise. Thus, 
utilities may request new depreciation rates on a more frequent 
basis than four years. It is a basic tenet of the theory behind 
depreciation that the depreciation schedule match the service l i f e  
of the 'asset. For this reason we find that the depreciation 
schedule be revised f o r  Crist 1, 2, and 3 to reflect retirements on 
or before December 31, 2006. 

The shift in retirement dates required by the Agreement 
necessitates a reassessment of the appropriate recovery schedule of 
the net unrecovered assets associated with the entire Crist Plant. 
For this reason we find that Gulf must submit a depreciation study 
f o r  the entire Crist Plant within 90 days of the issuance of the 
Consummating Order in this docket. The depreciation study will be 
assigned to a new docket. 

D. Conclusion 

For the reasons provided above, we find that the Agreement 
satisfies the requirements of Section 3 6 6 . 8 2 5 5 ( 1 )  (d) ( 7 ) ,  Florida 
Statutes, and that the six activities described in Section A 
satisfy the requirements of Section 3 6 6 . 8 2 5 5 ( 2 ) ,  Florida Statutes, 
and we therefore approve recovery of prudently incurred costs for 
a l l  six activities. 

ECRC implementation issues such as base rates adjustments can 
be addressed at the annual November hearings in the ECRC docket. 



ORDER NO. PSC-02-1396-PAA-E1 
DOCKET NO. 020943-E1 
PAGE 8 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Gulf 
Power Company’s AgreemenL with the Florida Department of 
Environmental Protection, executed on August 28, 2002, satisfies 
t h e  requirements of Section 3 6 6 . 8 2 5 5 ( 1 )  (d) ( 7 ) ,  Flo r ida  Statutes. 
It is further 

ORDERED that t h e  six activities described in Section A of this 
Order are environmental compliance costs, and that the prudently 
incurred costs of the six activities shall be recovered through the 
environmental cost recovery clause. It is further 

ORDERED that Gulf shall file a petition describing the results 
of the feasibility study and the specific activities Gulf selects 
to address NOx emission reductions on Crist Units 4, 5, and 6. The 
petition shall provide sufficient detail to allow us and interested 
parties to assess the cost effectiveness of a l l  options considered. 
It is further 

ORDERED that the depreciation schedule for C r i s t  Units 1, 2 ,  
and 3 shall be revised to reflect the actual retirement dates, and 
that the incremental costs associated with the new retirement 
schedule be recovered through the clause, and that Gulf submit a 
new depreciation study within 9 0  days of the issuance of the 
Consummating Order in this docket. It is further 

ORDERED that the provisions of this Order, issued as proposed 
agency action, shall become final and effective upon the issuance 
of a Consummating Order unless an appropriate petition, in the form 
provided by Rule 2 8 - 1 0 6 . 2 0 1 ,  Florida Administrative Code, is 
received by the Director, Division of t he  Commission Clerk and 
Administrative Services, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by t h e  close of business on the date set forth 
in the “Notice of Further Proceedings” attached hereto. It is 
further 

ORDERED that in the event this Order becomes final, this 
docket shall be closed. 
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By ORDER of the Florida Public Service Commission this 9th 
Day of October, 2002. 

BLANCA S. BAY6, Director 
Division of the Commission Clerk 
and Administrative Services 

( S E A L )  

MKS 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.569 (1) , Florida Statutes, to notify parties of any 
administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that 
apply.  This notice should not be construed to mean a l l  requests 
f o r  an administrative hearing will be granted or result in the 
relief sought. 

Mediation may be available on a case-by-case basis. If 
mediation is conducted, it does not affect a substantially 
interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any 
person whose substantial interests are affected by the action 
proposed by this order may file a petition f o r  a formal proceeding, 
in the form provided by Rule 2 8 - 1 0 6 . 2 0 1 ,  Florida Administrative 
Code. This petition must be received by the Director, Division of 
the Commission Clerk and Administrative Services, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850 ,  by the close of 
business on October 30, 2002. 
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In t h e  absence of such a petition, this order shall become 
final and effective upon the issuance of a Consummating Order. 

Any ob jec t ion  o r  p r o t e s t  f i l e d  i n  thislthese docke t ( s )  before 
the issuance date of this order i s  considered abandoned unless it 
satisfies t h e  foregoing conditions and is renewed within t he  
specified p r o t e s t  pe r iod .  
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Appendix A 

AGREEMENT FOR THX YURIPOSE OF ENSURING 
. COMPLIANCE WITH OZONE AMBIENT AIR 

QUALITY STANDARDS 

This agcclntnt is entered into by the Florida Dcpartment of Environmantal 
Protection (DEP) and Gulf Powcr Company (GULF), for the exclusivo purposes as follows: 
(a) ensuriiig Lhat Ct W'S electdcai gencrating facility located within thc Pensacola. Florida 
Metropolitmi Planning Area ( P M A }  suppons the Area's compIiance with the cight hotit 
ozone ambient air quality stmdard and (b) authorizing dated cost recovery pursua-t 10 
Section 366.8255( 1 )(d) of the Florida Statutes as Rmendcd by the Florida LegisInture in its 
2002 session and signed into law by the Governor of thc StUte of Florida. 

W IZREAS : 

1. GULF owns and operarcs the Crist Plant eleciricaf gencrrlting lacifity in 
&cambia County, Fiorida. This plant generates dcctricity for thc consuming public through 
the combuslion of fossil fuel. The combustion of fossil fuels produces some of the precursor 
compounds that contribute to ~ h c  formacion of ozone in the ambicnt air. 

11. Under thc authority o l  thc Clean Air Act, the U* S. Environntencal Protection 
Agency @PA) proniulgatcd regulations dcaling with air quality, including ambiciit air 
quality standards designad to prolcct human health and wtlfam, One such regulation places 
I\ limir 011 the amount Of ozone that is consideted to be ncceptablc in the ambient air during 
any &hour period (Ozonc Standard). 

Ill. Based upon thc best nuaiitnble information, including ambient air quolily 
monitoring d;rtn, DEI? does not expect Esctlmbin and Santa Rosa Counties LO bc in 
compliance with the Ozone Standard in 2004/2005 unlcss significant rcductions of emissions 
of oxonc prccursor compounds are achicved in [he Pcnsacola, Florida Mcttopolirm Planning 
A m .  

IV. In its 2002 session, lhc Fiorida lcgiskwrc adopted ;Imcrtdmenrs to section 
366.8255(1)(6) or thc Florida Stuiutcs to provide !hat an electric utility may scck recovery of 
costs and cxpenscs prudently incumcd pursuant to a voluntary agrccmcnt with DEP or EPA, 
for the purpose of ensiiriiig cornpliilncc with oxone ambicnt air quality standards, 

V. Reprcscntaiivcs OF DEP und GULF have mct and amvcd ai a inutual 
vgrccment in furthcnnce of thc purposes of Section 366.8255( l)(d)7 of thc Florida S tatUfCS 
as amcndcd during the 2002 Flsridzl legislative session. 

W, DEP and GULJ? concur that insrdlation of Sclective Catalytic Reduction 
(SCR) cantroh at Crist Unit #I as well as the impbinentation of othcr NOx reduction 

Page 1 af 4 
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tcchnologies on one or inore of the other thrce coaLfired gcrtenting units at Plant Cnst will 
be needed as part of a community widc cffon to reduce omnc precursor compounds in the 
Pcnsacdn Metropolitan Planning Area. Due to strucrurd intcxf'erencc and pcrformancc 
coiiecms for the ncw SCR, a ncw Unit #7 precipitator will also be constructcd at a ~ C W  

l o c a h ~  and thc SCR will be completed one ycar l a t a  in  thc loca~ion of thc old Unit47 
prcci pitntnr. 

. ,  

VI1. It i s  anticipntcd that the impIernentntion of this agrcemcnt will rcsult in an 
qqmxiinntely 61% rcduction [3,188 tons] in annual NOx emissions from the GULF Crist 
Plant b s c d  upon 1999 bnselinc data. 

NOW THEREFORE, in considmation of the prcmises and rhc mukual agreemcnts 
contained herein, and intcnding to bc legally bound, ihc DEP and GULF hereby agrec lis ' 
follows: 

1 .  H y  May 1,2005, GULF, aftcr obtaining ncccssary permits and approvals, will 
instaII and bcgin and continue oprating an SCR system at Cnsr Unit #7 
whencver thc Crist Unit #7 is online. Tbc SCR system is designcd to achicve 
no Iess than an 85% rcductjon in thc quantity of nitrogen oxides as mcuurcd. 
at the SCK unit inlet (SCR Pmjcct), ??E SCR Project includcs the installation 
of 11 new yrccipirwtor ncccssary to srmcturally accommodate instullation of ~ h c  
SCR. Scc Exhibit "A" for proposed project schcdule. 

2, I n  addition to the Cxist Unit #7 SCR Project, 2nd in order to achievc an ovcrstl 
plant widc Btu weighted average of 0.2 fbshmbtu NOx cmission rate as 
iurthcr spccified in paragraph 3 below, Gulf agrces LO conduct cnginecring 
sludies on the fensibilily of othcr NOx rcduciion technologies on onc or morc 
of  thc remaining lhrce coal-find units at Plant Crist. Such studics and rclated 
unit spccific dcmanstration projecrs may include (but are not limited 10) SCR, 
Sclectivc Nan-Catal ycic Reduction (SNCR) technology, Ovcr-Fid Air 
(OFA) tcchnnIogy, natural gns rcbum technology, sclcctive use OQ biomass 
fuel, ctc. Gulf fuizhcr agrees to complctc thhcse swdics by May 1 2005. In the 
event GULF identifics an SCR project for Crist Unit #6 as the NO% reduction 
tcchnology, GULF will implemcnr, begin and continue operating the SCR on 
Crist Unit #6 as dcscribcd in paragraph 3 below by Dcccmbcr 31,2007. In 
thc event O U J J  identifies a NOx reduction ccchnology athcr than SCR on 
Crist Unir #6, GULF wiIl selcct and impkmcnt one or inorc NOx rcduction 
technulogics on one or more of the three othcr Plant Ciist coal-fircd unirs by 
May 1,2006. GULF will obtain written concurrencc from DER before 
impIcmcnting such NOx d u c t i n n  tcchnology or tcchnologics, lhnt thc use 
thcteof is nasonrtble nnd necessary to achieve thc overall plantwide emission 
rstc of 0.2 Ibshmbtu specified in paragraph 3 hclaw. 

. 

Page 2 of 4 
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3. GULF will makc iicccssary changes identified and wi~hin OIC t i m e h m c s  scl 
forih in  paragraph 2 above; that wiil allow it to limit thc ovcrrlll 30 clay 
wcragc NOx emission rate at tlie Crist Plant to 0.2 Ibs./mnibtu yaw-raund 
exccpt for pcriods iii which Grist Unit #7 is offliiic. The emissiuri rate shall b c  
calculated pursuant to the foniiula sct forth in Exhibit “B” to this agreement: 
Wliilc Crist Unit #7 is online, this 0.2 1bsJmmbtu will bc achiovcd by titilitiiig 
the SCR system on Ciist Unit #7 [discussed in paragraph 1 abovc] uiid tho 
coiilrols idcntificd pursuant to paixgmph 2 above. During such time as Crist 
Unit #7 may bc amine bctwcen May I and Septembcr IS, GULJ agrccs LO 
opcrate any NOx roductiaii fcclinology or technologics DEP may h a w  
tlctciiniacd 10 be rcasonable and nccessaiy ai othcr Plant CiisL coal-fircd units, 
pursuant to paragraph 2 abovc, unless preventcd froill doing so by 
circumstances bcyoncl its rcasonable control. 

4. In addition to the NOx emission rate reduction stratcgjcs iiiipleniciiled 
pursuant to paragraphs 1 through 3 above, as LI fiirhcr part of !his ayrccrncnt 
to snppori the PFMPA’s compliaiicc with the cigh hour OZOIIC arnbiait nir 
quality standard, GULF agrees to rcfire Crist Unit IC1 within 120 days of 
receiving R final ardcr from Lhc lilorida Public Service Contmission as 
provided in pnrqr,lph 8 below. In addiiion, GULF fuflhcr ag-ccs to rctirc 
Crist Uirit #Z ai~d Crisi Uiiil#3 on or before May I ,  2006. 

5 .  I n  QIC evcrit state ar fecleral law changes to raquirc a change in NOx oniissioiis 
or the PFMPA is ctcclarcd lion-attainment for ozoi~e, m y  reduction 
requiremiits would be in accordaiico with all applicable state and fcdcixl 
rcquimmciits. fn addition, altliougli Florida currently has iio state statute 
providing fvr NOx riading or credits, GULF shail bc entitlcd to relaia all NOx 
rcdiiction crcdits and trading rights that iiiay be aolliorizcd by Florida law i n  
tile rututc. 

6. Tn the cvcnl the FPSC issuos a final ordcr auihorixing GtJLF LO rccovcr costs 
iacurrcd pursuant to this agrccment, by M y  5,2004, GULF will subinit n 
Title V rcmwczl application to Ihc Department’s Bureuu o f  Air Regulaliom, 
2600 Blair Stoiis Rcl, MS 5500, Talfahasscc, VI, 32399 to incoipolafe: thc 
cuizirol tcchiialogics contained in this agrmnenl as well 8s the NOX emissio ti 
rntc as describrrd in ynrilgraplrs I through 3 nbovc. DEP concws that tlic 
cliangcs ciivisioncd by this aEreenicnt will not coiistilutc “iiiodificatjons” that 
triggcr Ncw Source Rcview. 

* 7. * DEP c m c m  [lint thc steps and cliaiiges dcsciibcd iii paragraphs 1 through 4 
nhovc arc priidcnt Cor purposcs of[a) ensuring that GULF’S dccrrical 
gcncmthg hcility located within the PFMPA supporls the Area’s compliancc 
wit11 the eight hour ozone unbicnt air quality standard and (b) authorizing 

P a p  3 of 4 
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idatcd cost rccovery pursuant to Scction 366.8255(1)(d) of the Florida 
Sintutcs us nmcnded by the PIoiida Lcgislaturc in its 2002 scssion and signed 
into law by thc Governor of the Smtc of Florida. 

8. This ngreemcnr is bascd upon the assumpiion that an order from the Rorida . 

Public Scrvicc Comrnissjon (FPSC) authorizing GULF to recover the costs 
incumd pursuant ro [his agrccmcnr though the hvironmentsl Cost hXovery 
Clausc is rendcred final (final order) within 90 days of the exccution of tbe 
agrccmcnt. A final order is one that i s  no longer subject 10 ndew or appal 
by a court of compctcnt jurisdiction. If 8 final order is not rcnderecl within 90 
days of the date of exccution of this agrccmcnt, the partis concur that the 
dates and schcdules hcrein arc subject to revision solely by mutual agreement, 
in ordcr to allow GULF to movc forward with the activities dcscribed in 
paragraphs J -4 above pcnding a final order by the RSC. Gulf will czcrcise 
good faith in sceking n p p v a l  of such cost recovcry froin the FPSC in a 
timcly mar" DEP will support thc cfforts of GULF bcfore thc FPSC and in 
any subscqucnt revicw or appcal. If a final order is not renclercd within 220 
days of exccution of this agrcenient. tho e n h  tlgreemcnt shdl automatically . 
bccome null and void unless extended by mutual written a,pcment of the 
pxtics wirhin 30 days thercafter, 

9 ,  This agrecmciit shall bind thc partics hereto and thosc whom t h y  repmen1 
and may be modified only in writing with thc cansent of both parlies. 

10. This agrccmenc is cntered into and cffective on thc date ofthe lasf sibnaturc of 
the panics below. 

FLORIDA DEPARTMENT OF . GULF POWER COMPANY 
ENVIRONMENTAL PROTRCTION 

R 
Thomas A. Fanning 

Date: =a'Z Date: 


