
TO: 

FROM : 

RE: 

M E M O R A N D U M  

NOVEMBER 20, 2002 

DIVISION OF THE COMMISSION CLERK AND ADMINISTRATIVE 
SERVICES 

OFFICE OF THE GENERAL COUNSEL (CHRISTENSEN) / 4K- 

DOCKET NO. 020468-TC - APPLICATION FOR CERTIFICATE TO 
PROVIDE PAY TELEPHONE SERVICE BY EQUITY PAY TELEPHONE 
CO., INC., AND PETITION FOR WAIVER OF PROVISIONS OF RULE 
25-24.511 ( 5 ) ,  F.A.C., WHICH DISALLOWS REINSTATEMENT OF 
INVOLUNTARILY CANCELED CERTIFICATE. 

Please enter the attached petition and correspondence, 
received today from Mr. Robert T. Furlong, in the above-referenced 
docket file. 

PAC& 
Attachment 
cc: Toni McCoy 



November 22, 2002 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, EL 32399 

Re: Equity Pay Telephone Co., Inc. 
Order No. 961482-TC, Certificate Number 5073. 

Dear Florida PSC: 

Enclosed please find a Petition from exemption from Rule 25- 
24.511(5). In conjunction with the submission of this petition we wish 
to revoke our previously filed Petition for Waiver of Rule filed on May 
10, 2002 with regard to Docket No. 010686-TC. 

Furthermore, we submit into evidence our good faith efforts in 
trying to resolve this matter the attached letter of f a c t s  as stated by 
Jessica Elliott of the State of Flo r ida  PSC dated January 17, 2002.  

Again, we respectfully submit that the Exemption from the rule be 
granted and/or based on the enclosed a complete reinstatement of Order 
No. 961482-TC, Certificate Number 5073. 

Please feel free to contact me at 912-754-7220 with any questions. 

President 
Equity Pay Telephone Co., Inc. 



In Re: Docket 010686-TC Filed: November 8,2002 
Petition of Equity Pay Telephone Co., Inc. 

PETITION FOR EXEMPTION FROM RULE 25-24.51 1(5), 
FLORIDA ADMINISTRATIVE CODE, BY EQUITY PAY TELEPHONE CO., TNC. 

Equity Pay Telephone Co., Inca, by and through undersigned Petitioner, hereby 
requests that the Florida Public Service Commission (Commission) pursuant to 
Section 364.3375 ( I )  (b), Florida Statutes grant Equity Fay Telephone Co., Inc. an 
exemption from Rule 25-24.5 1 1 ( 5 ) ,  Florida Administrative Code, which states 
that a new certificate will not be granted to any applicant who has previously had a 
certificate involuntarily cancelled. 

1. On 1/2 1/97, Equity Pay Telephone Co., Inc. was granted a certificate of 
public convenience and necessity to provide pay telephone service by Order 
No. 961482=TC, Certificate Number 5073. 

2. Order No. 961482-TC, Certificate Number 5073, Equity Pay Telephone 
Co., Inc.’s, certificate was involuntarily cancelled for failure to file a the 
Regulatory Assessment Fee (“W”) form timely, however such amounts 
were filed late and payment was made prior to cancellation of such Order 
No.. Specifically, the Order was cancelled solely due to a failure to file only 
the required written Settlement in Compromise in regards to its regulatory 
assessment fees. 

3. Section 364.3375 (1) (b), Florida Statutes, authorized the Commission to 
exempt a pay phone provider fiom all or some of the requirements of 
Chapter 364, if the Commission determines that the exemption to be in the 
public interest. Thus, the Commission is authorized to grant an exemption 
to a pay phone provider from Rule 25-24-5 11(5), Florida Administrative 
Code, which states that no new certificate will be granted to a pay phone 
provider which was previously involuntarily cancelled if the Commission 
determines that granting the exemption is in the public interest. 

4. Equity Pay Telephone Co., Inc., submitted an application to provide pay 
telephone service in Florida. The company promises that if a new 
certificate is granted that all hture RAFs will be paid in a timely manner. 
The Company has hired a Chief Financial Officer who is responsible for 
such filings that were previously handled by third parties. 



5. Further, the company has paidlor will pay all outstanding RAFs including 
penalties and interest. The Company has paid all RAF’s prior to such 
cancellation and the cancellation was simply an administrative issue 
pertaining to non-receipt through the US Mail of the required written 
Settlement in Compromise as stated above. 

6. For the foregoing reasons, the company believes it is in the public interest 
go grant it an exemption from Rule 25-24.5 1 1 (5), Florida Administrative 
Code, and allow its application for a certificate to be approved or Order No. 
96 1482-TC, Certificate Number 5073 be reinstated which would 
additionally save the company the financial hardship of ordering new 
certificate plates for its phones. 

Respectfully Submitted, 
A 

President 
Equity Pay Telephone Co., Inc. 
912-754-7220 

Equity Pay Telephone Co., Inc. 
5747 Highway 17 North 
Guyton, GA 3 13 12 

All Notices, Orders or Document regarding this Petition should be direct to the 
above. 
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A. Gib& & ASSQC~~S, ,E  

Kirrgsf prUss&PA 194% 
600 Hidden Valley Road 5 i 

March 1,2002 

State of FIorida 
Public Service Commission 
2540'Shumard 
Tallahassee, FL 32399-0850 1 

Re: Equity Pay TelephoWLnc. 
Docket No. 010686-TC 

Dear Ms. Elliott: 

As you know, we have hadaivdconversations ;IbQuUhe r;rmr.Plllation of the 
R4F for the above Company pursuant to violation of Rule 25.t4.0161. Thsy were 8s 

foHows: 

1. 

2. 

3. 

4. 

5 .  

6. 

7. 

The Companghadnw=.-filbaFlorida RAF fbnnbefw and was unfamiliar with 
the form. - -+_ 

The C o m p a n y - h x w d W  to the a m c E . , n f A M  Associates, P.C. 
who are tax accountants and engagcd to prepare tax related information. 
On C)ctflher 1 5 _ 1 ,  ~ . ~ c o m p ~ e ~ ~ ~  sent via overnight 
mail payment, the form and a letter requesting abatement of penalties. 
On 1 . $ 1 O O W a s S ~  er in settlement and 

of Finance 
such check cleared the bank. 
On NovembeW-- 
with a penalty o f  $17.00. The Company paid this fme. 
On November 16,2001, Mr- Gibbs wrote a letter regarding the confusion around 
this issue withan~therchtckU5100.00 fbLhset.thm& 
The Public Service Commission acknowledged the check and conversations but 
because of the. t "d i& of the fact that tkymddadwate the written 
settlement offer which was in the form of a letter, the certifEate was cancelled. 

-4  

. .  

-- 
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The taxpayer requests that Certificate Number 5073 be reinstated, or a new 
C e r t i f i c a t e n u m b a 5 Q 7 3 U B . s o  that tbeaxpapzH&ate  the hardskip of j  
providing new display Certificates for all of the pay telephones. 

As an alternative, please consider processing the new application and issuing the 
old Certi-5WS 

I can be r e m h d a t  6 1&2 13-35224wMr. bkqipt !+%354-722O with questions. 
I Thank you. 

Sincerely, _ _  

Andrew S. GibbhCPA&VA, 

. 
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Dear Mr- Furlong: . 

3 
7 

On May 2 3 , 2 ~ ~ ~ 1 ~ - ~ t e a ~ ~ - a ~  docket had .be 

isstled and was voted 
opened and explaining Florida Public Serrvice Commission staff's intcntion.to recommend that th 
Commission impose 
at the FPSC's September 4,2001, Agenda conference The lpr6postd Agency Action (FAA) orde 
was issued on Septedk 24,2001, reflecting the Codssion's vote. 

fami a note with Mer Mr. G L  
the RAFs farm to him on October 10,2001 - The fetter stated that t h e m i h u m  mount due was 
-7 at; Thenoted? $67.00, which i n c l u U  

stated that the Commission must receive aprotesVstttlemmt by Octsbtr 15,2001, or the c d f i c a t ~  
would be cancelled. On October 15,2001, Mr. Gibbs called and said he would send the RAI;s 
form and a wrirten se--ight m&- that the payment wag to 
be received an October 15, not mailed on October 15. In convenation withMs. Isltr that afkamoon, ' 
Mr. Gibbs then 1 e were not able to contact. 
Ms. Gibbs until Monday, 0ct.obcr 18. On October 18, after the protcst p_criad had ended but beforr 
the Consummating &d& was issued, I spoke with Mra Gibs and told him that we received the 

and the papcnt  of &e penaltiis and interat. I requested that he fa%--tbtsettfc;ment le=, That: 
items were not reccivak m i a n  O % t i B i ~ ~  r€h"ating --_ &der was issued 

- 4  

. .  

minimum RAFs p a w . " s  thatday- 'nan settlement offir. 

. 
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Mr. Furlong 
Page 2 
January 17,2002 

rendering the Go&- ’&d. As web, in acEordanctivifiththt Commission’s decision, _ _  
the docket would be closed and the certificate cancelled if the $500 fim+uswell aa the pen 
incaesr were not paidwitbin 56usiness days of the Order. The ducket wasclosed on Octobm 26, 
2001, when payment of the fine an&-wa- ‘thin five business 

al4rpnf 
-3 . _  

We received. - ‘b -20011 stating that he 
not understand why *-&e& dated O c t o b e r 2  
2001, for $1 00 as 
of this check- Mother check for S 100 was enclosed whb the lettn and was received on Novtmbejr 
26,2001. Nev- settiomtmt offer and padpent offie penalties and i n t m  wtre , 
nor received before the Consmmathg Order Was issued on 0- l9,2001, as r q u i e d  by 
Commission’s decision. 

- d t b - t h e  c h d  a-enmhdmtsfaarding. We have no r e c o j ,  

9 
Consequ- Cm’fic- ~ ~ ~ ~ i l t d .  Equity 3 

Telephone co., Inc. may reapply for a new cedficatt by c~mploting an application and including 
- h m g w i d r a - ~  g what cixumsmw\ the $100 n o n - r e r  

have changed that will help the company avoid such problwnlr in the Wure. Jn addition, the 
t-W@iStNm KRT5~FIorida Statutes, requesting company will need 1 

o waiver of Rule 25-24.5 1 I (S), Florida Administrative Code, which pGbits  an appljcant who has 
previoudy had a certiEim canceIkdinvoluntarily fiom behg issued another certificate to provide 
pay telephone sewice. 

. .  . .  
9 -  

T In similar case^-^^ *tb the Commission’s 
Order cancelling their =speclive certificate by paying the past due penalty and interest charges 
the $500 fine as ‘on mtes. Please contikt 
mc at ($50) 41 3-6 1 79 if you have any questions. Pfeasa be awae that the opinions statal herein m ‘ 
those of this ofice to this case and are E-no way 6iridiEiag upon the Ccm”mssioa. 

. .  

.. ._ 

JAPdanc 
cc: AnbyGibbs 

Paula Islcr 

Enclosures 

Sincerely, 

8 
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3 Bab Plaza - E8tt 251 SC Asspbs Rd. Sultc 

c] ReplyASAP Pkasccomneat 
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BEFORE THE ORIDA P w m r c  SERVICE COMMISSION 

In Re: Petition of Equity Co., Inc. Dockct Ho. 01068G-TC 
Filed: May 10,2002 

Roben 7. Furlong 
PI esidcnr 
Equiry Pay 'iciephcne 

5747 Highway 17N 
Guyton, GA 31312 
Phone: 912-754-72:!0 
Fax: 9 12-754-1205 

rTrm FOR WATVER OF RULE 

Pay Telephone Co., Inc. ("Equity Pay"), pursuant to Rules 25- 

I(5) FIarida Administrative Code, and Sections 120 S42(2), 

disallowxng The reinstatement of an kvoluntarily cancellcd 

For Waiver wth the Florida PubIic Service Commission 

Pny slates as follows: 

Co,, Inc. 

. 
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I. 

3. Equity Pay w a s  ctrtif d by I f 

BACKGROUND 

c Commisrrion to provide pay tdephone service pursuan 

Certificate Number 5073. Rul s 25-4.0161(1), 25-4.0161(7d), 23-24-53 1(5) turd 120.542(2) 

written udcr rhe authority of or& Statutes is the subje~t OfMiP-pftttreR snd piovides in 
i 

pertinent part: 7 
to 

.S., and s. 364-336, F.S., 
a4 provided below. This fee 

shall be refcired to os a 

%50,#." 

tssment fee, and each company shall pay a mini" of 

rms may be ob~aoiwd-frs~~-Co"ission"sDivisian of 
ccommunications company to rtceivc a return form shall not Abrunistration. The failure 

to timely remit the r e g d a b 7  assessment fees. 

iftcate per appJicnnt d k g r a n t c d  A new ccnificate will 
previously had a CeMicete involuntarily cancelled. 

waivers shall be granted when the petson subject to the rule 
dying sra~fe  will be or has been achievcd by other 

of a rule would create a subsrantid or would 
- - .  . 

phones in Florida. Rusuant to Rule 25-4.0261(1) 

annual return anb qubq assessment fee t h l y  

rem, pey the minimum fe and offer 3 Settlement in 

explanation urowcceivedjniht US, Mail by 

though rheuslnail failed to deliver this norice, 
+- 

Equity Pay is and did file . Pmuant to rule 25-24.5 I le) the Commission hns cancelled 

rtong who origmlly filled out the 

m of signing rhe application, Robert 

tM pay rckphnt, All d e s  

cases Robert T. Furlong 
.-- 

I 

I 
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? M y .  I L  L b C L  y :  ]]H\V 

i 
knew and undmstood the requlkmnrt for an annual regulatory as~e6smen.t fee a i  the hme of 

signing the original application ! For the 2000 lLsF report, Pehhoner retained a third party to 

complete such fom. Appnr 

had already completed the for? as he did in prior years and Mr. Furlong believed the accomti@ 

firm bad filed the RAF for the b 000 ycar RS retained to do so. Neither party determined the error 

y tk accounting fimi believed that Equity Pny and Mr. Furlong 4 

assessment fees and annual re 

Settlement is prepared by a 

regulatory assessment fee wa! 

immediately contacted 

immectsatr ly. 

mort for"' is an unreasoneble stritemenr when the assessment and 

responsible third party. Immediately a b  be@ notified that the 

accidmtdly overlooked, Equ-y and thcAccaunthg firm 

Potrt-Ekf-an$lntode appropriate measllresand paid all fines and penalties 

6.  

hns the authority to order the company to pay a penalty a d o r  cancel the company's certificatc. In 

h i s  ceitificnte holders case, he Comssion did both. A penalty of WoO.00 was assessed, the 

Petitioner's accountants spo e to Paub Mer and Jessica Elliot, Eq. 

Comssion, mailed the fo 

Settlement tetter was never 

When a company f 'Is to timely file a regulatory assessment fee r e m ,  the Commission 

Flwida Public Service 

_-  
by Florida in the US, bh&AlVD the Commission cancelled 

i pard &file but was mikdWettlemtnt.Qfkr, however such T 

tbe company's subject of this Petition is odyto rcquest that the 

not to waiver h e  fines assessed which weit already 

the regulatory assessment report and paid its fee 

U F  himself internally and POI retained a thud 

of the privilege to hold the certificate 13 obit 

were substantially perf'ormed in every other 

I 
I 



respect. Equity Pay believes th 

oversight to occur again. fiqngf 

rcguIatoxy asmsmnr report and 

Com’ssJon fmds in favor 

owner, Robert T Furlong will, 

tlmely in the future and will no- 

parry or person, but will hand1 ; 

5 fme of S 100.00 WQS sufficient to never aUow this simple 

by commits to future comp~ctGComp~ianCC, especially the 

Equity Pwj hm leamed its lesson. In the event h t  the 

.ofpztitioner, the lesson would never be forgotten agin: Equlty Pay’s 

,?crsonally see to it that the r e ~ m  is pnid timely and submitted 

even tum Over the responsibility to a manager or any other third 

the responsibility seriously, personally and completely in the 



- -  .--. , IL" 
SATISF k CTION OF UNDERLYING RULE 

I 
l(5) is to emure that gross and in~f!ntioanl non compliance 

re severely punished to the point of nuking it impossible 

yng rules me to protect die general public and are in their 

Equity Pay, there was only one rule broken nnd thnt was the 

'y nssessmenr fee for only onc year in its history and such 

rty. The annual asstssincnt fee was accidentally 

party wag retained to prepare sucb form and because the 

nt Offer, but not the actual payment of such Offer, it was 

e of tht rules. AI1 other rulcs were followed exactly and 

lement Offer was w e r e  enough to make it impossible to 

wsessment fees would be paid h c l y  in the funtre since 

refore, the underlying purpose of nile 25-24.5'l t(5) will 

ed. The severity of thc fine is sufficient in the m e  of 

s filing the emuat report agein. Thedore in this 

111. CONCLUSION 

WHEREFORE, Equity Pa 

interpreration of Rule 25- 

considering tlic cxtcnuatin 

IIy requests that this Commission: ( 1) provide its legal 

to be exccssivc for rcsponsrble_third party errors, particularly 

tances revolving xound this case, and-(2> allow thc 

ided that no further rules are ever broken again. 

Rcspectfblly self submitte 

Mr. Robert T. Furlong 
Prcsident 

. 
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May 13 10:21am Sent Robert St. Simon 
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