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Pursuant to § 350.0611(1), Fla. Stat. (2000), Fla. Admin. Code R. 28-106.206, and Fla R.
Civ. P.1.340, Florida Power Corporation ("FPC" or “Florida Power”) objects to Florida
Partnership for Affordable Competitive Energy’s (“PACE”), First Set of Interrogatories

(Nos. 1-88) and states as follows:

GENERAL OBJECTIONS

On September 26, 2002, the Prehearing Officer issued an order establishing procedure
requiring that all discovery shall be completed by Wednesday, November 20, 2002, and
providing Florida Power with 20 days to respond to written discovery from any party. Knowing
this, PACE waited to file its original Petition to Intervene in this docket until October 31, 2002
after 4:00 p.m. — exactly 20 days prior to the discovery cut-off.

These interrogatories were served with PACE’s original petition to intervene without

- regard to its party status and ignoring Florida Power’s due process rights in this proceeding.
Because PACE was not at a party at the time it served its discovery, it had no right to serve
discovery and no entitlement to receive any response. Numerous administrative rules and

) decisions establish that an intervenor must accept a case as 1t finds it and has no standing to
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participate, e.g., by serving discovery, unless and until granted intervention, and only then if it
can do so in accordance with the procedures that govern the case. See Rule 25-22.039; Panda

Energy International v. E. Leon Jacobs, et al, citing, Coast Cities Coaches, Inc. v. Dade County,

178 So. 2d 703 (Fla. 1965). Because PACE did not and could not obtain party status the day it
filed its petition (without denying Florida Power an opportunity to respond), there was no way
PACE could timely serve discovery under the existing ground rules in the case, as established by
the Prehearing Officer and well known to PACE or any other interested person.

On November 8, 2002, the Prehearing Officer denied PACE’s intervention. This
confirmed conclusively that Florida Power had no obligation whatsoever to respond to PACE’s
discovery. Indeed, it would have been irresponsible for Florida Power to expend the time and
resources to do so.

Following this, PACE waited until 5:30 p.m. on Friday, November 15, 2002 to file its
Amended Petition to Intervene. And although Florida Power would usually have had 7 days to
respond to PACE’s petition, it did so in less than 2 business days and prior to the November 20,
2002 Prehearing Conference, as a courtesy to PACE and the Prehearing Officer, even though
Florida Power’s lead attorney was out of the state from Saturday, November 16 through late on
Monday, November 18.

At the Prehearing conference, the Prehearing Officer granted PACE’s Amended Petition
to Intervene and also granted PACE the extraordinary relief of permitting it discovery outside the
timeframe permitted in the prehearing order even though PACE by its late filing was solely
responsible for creating the timing issues it faced at that time and made no showing of good
cause. Specifically, the Prehearing Officer ordered Florida Power to submit these objections to

PACE’s written discovery by Friday, November 22, 2002, and provide responses — as ordered by



the Prehearing officer on Monday, November 25, 2002 — on November 27, 2002, in just 5
business days.

Given the time constraints imposed by the extraordinary relief provided by the Prehearing
Officer to PACE and the virtual impossibility of providing PACE with the overbroad,
immaterial, irrelevant, and sometimes harassing amount of information requested, Florida Power
makes its general and specific objections as follows:

FPC objects to any interrogatory that calls for information protected by the attorney-
client privilege, the work-product doctrine, the accountant-client privilege, the trade secret
privilege, or any other applicable privilege or protection afforded by law, whether such privilege
or protection appears at the time the response is first made to these interrogatories or is later
determined to be applicable based on the discovery of documents, investigation, or analysis.
FPC in no way intends to waive any such privilege or protection.

In certain circumstances, FPC may determine upon investigation and analysis that
information responsive to certain interrogatories to which objections are not otherwise asserted

are confidential and proprietary and should not be produced or should be produced only under an

appropriate confidentiality agreement and protective order. Certain confidential, proprietary,
business information, held by Florida Power (such as information and documents relating to
specific contracts or negotiations for contracts relating to Hines 3 or other business operations)
contain competitively sensitive information that FPC should not be required to produce to
competitors such as the members of PACE who seek to contract for the same kinds of services
that FPC does on a regular basis. This information should be protected from disclosure entirely
where indicated as the harm to FPC’s present and future ability to obtain similar contracts or

favorable terms outweighs PACE’s need for this level of detailed information in this proceeding.



As to any other confidential, proprietary, business information, by agreeing or refusing to
provide such information in response to such interrogatory, FPC is not waiving its right to insist
upon appropriate protection of confidentiality by means of a confidentiality agreement and
protective order. FPC hereby asserts its right to require such protection of any and all documents
and information it has agreed to or may be required to produce that may qualify for protection
under the Florida Rules of Civil Procedure and other applicable statutes, rules, and legal
principles.

FPC further objects to producing any information or documents reflecting the
confidential information received from bidder to its RFP solicitation. FPC has issued a letter to
each bidder indicating that PACE has obtained leave to intervene in the proceeding and
requesting that each Bidder take a position as to whether PACE can be provided with the
Bidder’s confidential, proprietary, competitively sensitive bid information. FPC does not intend
to produce such information absent an order of the Commission or the express written consent of
the individual bidder. FPC would specifically note that no Bidder is currently participating in
this proceeding and even those Bidders who may be members of PACE have not — to date —
authorized PACE to waive the confidential nature of their bid information. Perhaps more
importantly, non-PACE member bidders who have expressly chosen not to participate in this
proceeding may strongly object to the release to its competitors (i.e., PACE’s members) their
confidential, proprietary, bid information.

FPC would specifically request that the Prehearing Officer refrain from requiring FPC to
provide any confidential bidder information to PACE until such time as each bidder has had the
opportunity either to waive its confidentiality claims in connection with this information or to

seek an appropriate protective order from this Commission. FPC would note that in the recent



need determination proceedings filed by Florida Power & Light, several Bidders who chose not
to participate in the proceeding filed motions for protective order, which were granted to protect
their confidential bid information from disclosure to their direct competitors. See
Order PSC-02-0611-PCO-EI in dockets numbers 020262-El and 020263-EL

Attached to these objections is a letter provided to Bidders advising each Bidder of
PACE’s intervention in the proceeding and suggesting that each Bidder take action to protect the
confidential information contained in its bid. However, in fairness to the Bidders, FPC cannot be
certain — especially in light of the upcoming Thanksgiving Holiday — that Bidders have been
afforded an adequate opportunity to respond to Florida Power’s letter. Florida Power will
attempt also to contact Bidders by phone to alert them to the present circumstances, but cannot
assure the Commission that it will be able to reach all necessary persons in the timeframe
presently allowed.

FPC objects to these interrogatories and any definitions and instructions that purport to
expand FPC’s obligations under applicable law.
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FPC objects to the interrogatories and the definition of “you,” “your,” and “yours” to the
extent they purport to require FPC to provide responses on behalf of Florida Progress
Corporation, Progress Energy, Inc., Progress Energy Service Company, LLC, or any other
affiliates. FPC does not have an obligation under the rules to respond to interrogatories on
behalf of these companies.

FPC also objects to these interrogatories to the extent they purport to require FPC to
prepare information or perform calculations not previously prepared or performed as an attempt

to expand FPC’s obligations under appli¢abie law. FPC will comply with its obligations under

the applicable rules of procedure.



FPC further objects to these interrogatories to the extent they purport to seek the
production of documents, which is inappropriate to an interrogatory.
FPC incorporates by reference all of the foregoing general objections into each of its

specific objections set forth below as though pleaded therein.



INTERROGATORIES

Interrogatory No. 1:

Identify the fuel forecast or forecasts you used in evaluating the proposals received
in response to the Request for Proposal.

Interrogatory No. 2:

Is the fuel cost forecast or forecasts you used in evaluating proposals received in
response to the Request for Proposal the same fuel cost forecast you used in your recently
concluded rate case and your most recent ten-year site plan filing? If not, why not? Are
these fuel forecasts the same as used in your most recent fuel and purchased power cost
recovery filings made at the PSC? If not, why not?

Interrogatorv No. 3:

Identify the load forecast or forecasts you used:

(a) in evaluating the proposals received in response to the Request for
Proposal;

(b) in evaluating the Hines 3 unit;

(c) in your most recent ten-year site plan filing; and

(d) in your most recent rate case.

If more than one forecast was used, describe how the analysis was performed using
multiple forecasts.

Interrogatoryv No. 4:

Is the load forecast you used in evaluating proposals received in response to the
Request for Proposal the same load forecast you used in your recently concluded rate case?
If not, why not?



Interrogatoryv No. 5:

Please indicate, for each of the past 15 years, whether your reserve margin forecasts
have been underestimated, overestimated or precisely on target.

Florida Power does not forecast reserve margins. Florida Pov\;er plans to meet its reserve
margin-planning criterion as set forth in the testimony of Mr. John B. Crisp. To the extent that
PACE is seeking some other information through this interrogatory, we do not understand the
interrogatory and must object to it as vague, ambiguous, overbroad, and not reasonably

calculated to lead to the discovery of admissible evidence.

Interrogatory No. 6:

Identify when and who made the decision to select the Hines 3 unit to meet the
Company’s alleged need for which this need determination has been filed. If the decision
was made by a committee, please identify the members of the committee and the Chairman
of the committee.

Interrogatory No. 7:

Identify all documents relied upon by the person, persons or committee who made
the decision to select the Hines 3 Plant to meet the Company’s alleged need for which this
need determination has been filed.

Interrogatory No. 8:

Describe how you evaluated the proposals received in response to your Request for
Proposal, including all of the criteria that were used during the evaluation process, and the
relative significance of each criterion used.



Interrogatory No. 9:

In evaluating the proposals received in response to your Request for Proposal, did
you evaluate the proposals differently from your self-build option, the Hines 3 unit? If so,
how?

Interrogatorv No. 10:

Identify the equipment components of the Hines 3 Unit (the combustion turbine, the
steam turbine, and the heat recovery steam generator) under firm contract by FPC? What
is the contracted price for each component, equipment only, no erection? If a firm contract
is not in place, what is the estimated price for each component, equipment only, no
erection?

FPC objects to this interrogatory in part to the extent it requires FPC to provide detailed price
estimates for equipment as confidential, proprietary business information, that PACE is secking
in connection with the competitive interests of its members. FPC is willing to comment on the
status of contracts for such equipment, but does not believe that detail relating to the specific
price of components is material or probative of the ultimate issues in the case. FPC has
thoroughly described how it arrived at its cost estimate for Hines 3, and a fishing expedition into

exact cost — if known — of components is nothing more than a thinly veiled attempt by PACE to

obtain competitive intelligence.

Interrogatory No. 11:

Describe how the costs of facilities described by witness James Murphy at page 6,
lines 1-5, have been allocated between the Hines 1 unit, the Hines 2 unit, and the Hines 3
unit. Identify any documents related to this allocation.

Interrogatory No. 12:

How do you plan to obtain ground water for use at the Hines 3 unit? If following a
plan proposed by Peter Schroeder, identify the plan, its costs, and how those costs will be



apportioned or otherwise allocated.

Interrogatory No. 13:

Were there any proposals received by FPC that offer capacity prior to the date FPC
will have the Hines 3 unit on-line? If so, was any value given to this capacity? Was any
penalty attributed to this capacity?

Interrogatory No. 14:

What are the specific milestones for the Hines 3 project? Please identify and
provide a detailed milestone schedule for the project, including the construction start date,
equipment delivery dates, and the date for first firing of each new unit.

Interrogatory No. 15:

Does FPC have a strategy for acquiring capacity should the Hines 3 unit be delayed?
What is the estimated cost of acquiring this capacity?

Interrogatory No. 16:

Are the costs identified in the Need Determination filings a guaranteed cost cap or
simply estimates of costs associated with the Hines 3 unit? If actual costs are higher than
those reflected in FPC’s Need Determination filings, is FPC going to seek recovery of the
higher costs?

Interrogatorv No. 17:

If FPC’s Hines 3 petition is granted based on its forecast revenue requirements over
the full evaluation period in which the cost effectiveness of Hines 3 was compared to the
cost effectiveness of outside proposals submitted in response to FPC’s RFP, is FPC willing
to accept a PSC order in this case binding FPC to recover no more than these forecasted
revenue requirements? If not, why not?

10



Interrogatory No. 18:

Has FPC completed the studies associated with the FPC Hines 3 unit Generator
Interconnection Service request listed on the FPC GIS queue? If so, please identify and
provide a copy of those studies. What is the cost estimate associated with this GIS request?

Interrogatory No. 19:

What is the total, all-in, cost for the FPC Hines 3 unit (including all equipment,
construction, administrative, financing, permitting and development, start-up, testing,
system integration, and commission costs) as FPC would expect to place such costs into rate
base pursuant to standard accounting practices and principles? Identify documents which
reflect a more detailed cost breakdown of the project’s costs set forth in Exhibit JJM-5.
FPC objects to this interrogatory in part to the extent it requires FPC to provide detailed cost
estimates for Hines 3 as confidential, proprietary business information, that PACE is seeking in
connection with the competitive interests of its members. FPC is willing to comment on the
status of contracts for such various aspects of the project, but does not believe that detail relating
to the specific price of components is material or probative of the ultimate issues in the case.
FPC has thoroughly described how it arrived at its cost estimate for Hines 3, and a fishing
expedition into exact cost - if known — of components is nothing more than a thinly veiled
attempt by PACE to obtain competitive intelligence. Moreover, the untimely disclosure of such
cost estimates could impair Florida Power’s ability to obtain more favorable prices from
suppliers as the process progresses. Florida Power is currently in negotiations in connection with

certain aspects of the Hines 3 project that may be impaired by the early and unnecessary

disclosure of these preliminary detailed cost estimates — if any.

Interrogatorv No. 20:

What are your plans relative to your future participation in the Florida wholesale

11



market? Identify any documents that relate to these plans.

Florida Power objects to this interrogatory as irrelevant, immaterial, outside the proper scope of
this need proceeding, and an improper fishing expedition to obtain competitive information that
is not reasonably calculated to lead to the discovery of admissible evidence. The need for Hines

3 is driven by firm load.

Interrogatorv No. 21:

Identify and describe your plans to increase wholesale power or capacity sales to
Florida-based municipal utilities and electric cooperatives.

See objection to interrogatory No. 20, which is incorporated by reference herein.

Interrocatory No. 22:

With respect to any expert witness who will testify on your behalf in this matter,
please list the expert and identify the following:

(a) the subject matter about which the expert is expected to testify;

(b) the fact or facts upon which the expert bases any opinion or opinions;
(c) the substance of the facts relied upon by each such expert in arriving
at his/her opinion;

(d) a summary of the grounds relied upon by each such expertin
reaching his/her opinion;

(e) all objects, if any, including documents, the expert has tested,
analyzed, examined, inspected, reviewed or relied upon in formulating
his/her opinion; and

(f) any report prepared by the expert with regard to the subject about
which the expert will testify.

Interrocatorv No. 23:

Please identify any purchased power contract, in the last three (3) years, that FPC
or its affiliates, acting either as a purchaser or seller, has been accused of not completing,
kas been unable to complete or has otherwise failed to perform or has been accused of
failing to perform.

12



FPC objects to this interrogatory as overbroad, irrelevant, immaterial, outside the scope of this

need proceeding and not reasonably calculated to lead to the discovery of admissible evidence.

Interrogatorv No. 24:

Please list any and all litigation, including the court and case number, that ensued as
a result of any item identified in your response to the previous Interrogatory, and state the
present status or resolution of the litigation and whether any judgment or settlement
resulted.

FPC objects to this interrogatory as overbroad, irrelevant, immaterial, outside the scope of this

need proceeding, and not reasonably calculated to lead to the discovery of admissible evidence.

Interrogatory No. 25:

Please identify any power project FPC or affiliates of Progress Energy are currently
constructing, including the FPC manager or coordinator of any such project, the project’s
projected date of completion (original and current), whether such project is on schedule,
and if not on schedule, the total number of days such project is delayed.

FPC objects to this interrogatory as overbroad, irrelevant, immaterial, outside the scope of this

need proceeding, and not reasonably calculated to lead to the discovery of admissible evidence.

This also amounts to an improper attempt to seek proprietary, confidential information.

Interrogatory No. 26:

Please identify every Invitation to Bid (“ITB”) or Request for Proposal (“RFP”) for
electrical energy and/or capacity to which FPC or affiliates or subsidiaries of Progress
Energy has responded in the last three (3) years. For such ITB or RFP indicate: (1)
whether FPC or its affiliates was the winning bidder or proposer; and (ii) whether the ITB
or RFP resulted in the execution of a purchased power contract.

FPC objects to this interrogatory as overbroad, unduly burdensome, irrelevant, immaterial,

outside the scope of this need proceeding, and not reasonably calculated to lead to the discovery

13



of admissible evidence.

Interrogatorv No. 27:

Please describe all steps taken, if any, to explore, evaluate or otherwise consider a
short-term purchase or purchases to or defer your need as set forth in this case. Identify
any documents related to this effort.

Interrogatory No. 28:

Please identify for the remainder of 2002 and each year 2003, 2004, and 2005 any
anticipated acquisition or construction of power plants by you and the capacity of each.

Florida Power objects to this interrogatory as irrelevant, immaterial, outside the scope of this

need proceeding, and not reasonably calculated to lead to the discovery of admissible evidence.

Interrogatory No. 29:

For each project identified in response to the previous Interrogatory, explain how
FPC proposes to finance such acquisitions, including the anticipated ratio of equity and
debt as well as the plan for raising the financing.

Florida Power objects to this request as irrelevant, immaterial, outside the scope of this need

proceeding, and not reasonably calculated to lead to the discovery of admissible evidence.

Interrogatory No. 30:

Please identify by project and by year, any capital expenditure in excess of One
Hundred Thousand Dollars ($100,000) you anticipate making at any of its power plants
(operating plants, plants under construction, planned plants) in the next three (3) years,
including, but not limited to, any expenditure anticipated to comply with any government
regulations.

FPC objects to this interrogatory as overbroad, unduly burdensome, irrelevant, immaterial,

14



outside the scope of this need proceeding, and not reasonably calculated to lead to the discovery

of admuissible evidence.

Interrogatorv Ne. 31:

Describe FPC’s financial condition, and list any changes in FPC’s financial
condition, its liquidity, and its capital resources over the last three (3) years and any
existing conditions likely to result in a significant change in FPC’s financial condition,
liquidity or capital resources over the next three (3) years.

FPC objects to this interrogatory as nrrelevant, immaterial, overbroad, unduly burdensome,

outside the scope of this need proceeding, and not reasonably calculated to lead to the discovery

of admissible evidence.

Interrogatory No. 32:

State the amount and types of monetary or in kind support FPC has directly or
indirectly (including contributions through an entity of which FPC is a member) provided
for Citizens For Rational Energy Policy.

FPC objects to this interrogatory as irrelevant, immaterial, outside the scope of this need

proceeding, and not reasonably calculated to lead to the discovery of admissible evidence.

Interrogatory No. 33:

How many combustion turbines have you ordered in the last five (5) years? How
may of these orders have you cancelled?

FPC objects to this interrogatory as irrelevant, immaterial, outside the scope of this need

proceeding, and not reasonably calculated to lead to the discovery of admissible evidence.

15



Interrocatory No. 34:

Do you support competitive wholesale energy markets in the state of Florida?
Identify any state in which you do not support a competitive wholesale energy market.

FPC objects to this interrogatory as irrelevant, immaterial, outside the scope of this need

proceeding, and not reasonably calculated to lead to the discovery of admissible evidence.

Interrogatory No. 35:

Did you utilize an “equity penalty” in evaluating the proposals received by bidders?
If not, why not? If so, why?

Interrogatory No. 36:

Please list all off-system wholesale energy sales (energy and/or capacity) made by
FPC within the last three (3) years. List the price per megawatt hour, the quantity bought
or sold, the duration of the transaction, and the parties to the transaction.
FPC objects to this interrogatory as irrelevant, immaterial, overbroad, unduly burdensome,
outside the scope of this need proceeding, and not reasonably calculated to lead to the discovery
of admissible evidence. Without waiving this objection, Florida Power would direct PACE to
FPC’s response to Staff interrogatory number 29, which identifies the winter 2005 and summer
2006 wholesale peak demands that are included in Florida Power’s demand forecast in the year

Hines 3 comes on line. FPC also believes that some of the information requested may be

publicly available in its fuel docket filings, however irrelevant to this proceeding.

Interrogatory No. 37:

List all capacity and/or energy FPC is presently seeking outside these Need
Determination proceedings. What is the current bid price, the current ask price, the
commencement date, the termination date, and the duration of each transaction?

16



Florida Power objects to this request as irrelevant, immaterial, outside the scope of this need

proceeding, and not reasonably calculated to lead to the discovery of admissible evidence.

Interrogatory No. 38:

Has FPC or its affiliates engaged in any “wash trade” or “round trip trade”
transactions (i.e., selling energy or capacity, then promptly buying back the same portion
of energy or capacity at the same price) within the last three (3) years? If so, identify all
documents relating to these trades.

Florida Power objects to this request as irrelevant, immaterial, outside the scope of this need

proceeding, and not reasonably calculated to lead to the discovery of admissible evidence.

Interrogatorv No. 39:

Have you experienced cost overruns during construction of the Hines 1 unit? If so,
what are the amounts of the cost overruns or delays and identify any documents related to
these cost overruns or delays.

Florida Power objects to this interrogatory as irrelevant, immaterial, outside the scope of this

need proceeding, and not reasonably calculated to lead to the discovery of admissible evidence.

Interrogatory No. 40:

Have you experienced cost overruns during construction of the Hines 2 unit? If so,
what are the amounts of the cost overruns or delays and identify any documents related to
these cost overruns or delays.

Florida Power objects to this interrogatory as irrelevant, immaterial, outside the scope of this

need proceeding, and not reasonably calculated to lead to the discovery of admissible evidence.
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Interrogatory No. 41:

Did you complete the Hines 1 project on time as set forth in initial construction
schedule documents? If not, why not? Please identify and produce all documents related
to the construction schedule for the Hines 1 project.

Florida Power objects to this interrogatory as irrelevant, immaterial, unduly burdensome, outside

the scope of this need proceeding, and not reasonably calculated to lead to the discovery of

admissible evidence.

Interrogatory No. 42:

Did you complete the Hines 1 project on time as set forth in the need determination
petition for the Hines 1 unit filed with the PSC? If not, why not?

Florida Power objects to this interrogatory as irrelevant, immaterial, unduly burdensome, outside
the scope of this need proceeding, and not reasonably calculated to lead to the discovery of

admissible evidence.

Interrogatory No. 43:

Is the Hines 2 project on time as set forth in initial construction schedule
documents? If not, why not? Please identify and produce all documents related to the
construction schedule for the Hines 2 project.

Flortda Power objects to this interrogatory as irrelevant, immaterial, unduly burdensome, outside

the scope of this need proceeding, and not reasonably calculated to lead to the discovery of

admissible evidence.

18



Interrogatorv No. 44:

Is the Hines 2 project on time as set forth in the need determination for the Hines 2
unit filed with the PSC? If not, why not? Please identify and produce all documents
related to the construction schedule for the Hines 2 project.

Florida Power objects to this interrogatory as irrelevant, immaterial, unduly burdensome, outside

the scope of this need proceeding, and not reasonably calculated to lead to the discovery of

admissible evidence.

Interrogatory No. 45:

Regarding the Hines 1 project, what was the dollar figure for contingencies set forth
in the engineering, procurement and construction contract? Has that amount been
exceeded, and, if so, by how much? Identify the EPC contract.

Florida Power objects to this interrogatory as irrelevant, immaterial, unduly burdensome,

outside the scope of this need proceeding, and not reasonably calculated to lead to the discovery

of admissible evidence.

Interrogatory No. 46:

Regarding the Hines 2 project, what was the dollar figure for contingencies set forth
in the engineering, procurement and construction contract? Has that amount been
exceeded, and, if so, by how much? Identify the EPC contract.

Florida Power objects to this interrogatory as irrelevant, immaterial, unduly burdensome, outside

the scope of this need proceeding, and not reasonably calculated to lead to the discovery of

admissible evidence.

Interrogatory No. 47:

If the actual engineering, procurement, and construction cost for the Hines 1 project
is greater than the sums originally projected, how, if at all, will these costs be recovered?
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Identify all documents relating to recovery of cost overruns for the project.
Florida Power objects to this interrogatory as irrelevant, immaterial, unduly burdensome, outside
the scope of this need proceeding, and not reasonably calculated to lead to the discovery of

admissible evidence.

Interrogatory No. 48:

If the actual engineering, procurement, and construction cost for the Hines 2 project
is greater than the sums originally projected, how, if at all, will these costs be recovered?
Identify all documents relating to recovery of cost overruns for the project.

Florida Power objects to this interrogatory as irrelevant, immaterial, unduly burdensome, outside

the scope of this need proceeding, and not reasonably calculated to lead to the discovery of

admissible evidence.

Interrogatory No. 49:

Identify all change orders for the Hines 1 project submitted by your engineering,
procurement, construction contractor or other entity.

Florida Power objects to this interrogatory as irrelevant, immaterial, unduly burdensome, outside
the scope of this need proceeding, and not reasonably calculated to lead to the discovery of

admussible evidence.

Interrogatory No. 50:

Identify all change orders for the Hines 2 project submitted by your engineering,
procurement, construction contractor or other entity.

Florida Power objects to this interrogatory as irrelevant, immaterial, unduly burdensome, outside

the scope of this need proceeding, and not reasonably calculated to lead to the discovery of
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admissible evidence.

Interrogatorv No. 51:

Please identify all documents in which FPC will rely or introduce as exhibits at the
final hearing in this case.

Interroocatory No. 52:

Please identify all analyses performed by or for FPC regarding the risks that would
be borne by, or imposed upon, FPC’s retail customers if FPC were to build its own unit,
e.g., the Hines unit 3, and if FPC were to purchase power from independent power
producers. In answering this interrogatory, please construe the term “risks” to include any
and all risks identified and considered by FPC, including, without limitation, the risk of
construction cost overruns, the risk of fixed operating and maintenance costs being greater
than projected, the risk of variable operating and maintenance costs being greater than
projected, the risk of any power plant (regardless whether an FPC unit or an independent
power producers’ unit) not performing at as high an availability factor as projected, the
risk of any power plant not performing at as low a heat rate as projected, and any other
risks of any type or nature whatsoever. In identifying any such analyses, please state
whether such analyses addressed the revenue requirements impact on ¥FPC’s retail
customers of the various risks considered, who performed such analyses, when such
analyses were performed, and who now has possession of such analyses in any format. If
FPC performed no such analyses, please so state.

Interrogatorv No. 53:

Please identify all analyses conducted or performed by or for FPC regarding the
possible option value (defined here as the value of the opportunity to terminate a PPA after
a certain number of years, e.g., 10 or 15 years, and then purchase power at lower prices
than were available at the time the original obligation, e.g., either the long-term revenue
requirements associated with owning a self-built plant or the contract payments under a
longer-term PPA, was incurred) that could or would accrue to FPC’s retail customers if
FPC were to enter into power purchase agreements for various terms of years less than the
projected life of FPC’s Hines 3 unit. In identifying any such analyses, please state who
performed such analyses, when such analyses were performed, and who now has possession
of such analyses in any format. If FPC performed no such analyses, please so state.
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Interrogatory No. 54:

Please identify all analyses performed by or for FPC of stranded benefits or
stranded costs relating to FPC’s proposed Hines 3 unit, including risk exposure (a) to FPC;
and (b) to FPC’s retail customers under any scenario considered. In identifying any such
analyses, please state whether such analyses addressed the revenue requirements impact on
FPC’s customers of the various risks considered, who performed such analyses, when such
analyses were performed, and who noew has possession of all such analyses in any format.
If FPC performed no such analyses, please so state.

Interrogatory No. 55:

Please identify all analyses performed by or for FPC of stranded benefits or
stranded costs relating to any FPC power plant, including risk exposure (a) to FPC; and
(b) to FP(C’s retail customers under any scenario considered. In identifying any such
analyses, please state who performed such analyses, when such analyses were performed,
and who now has possession of all such analyses in any format. If FPC performed no such
analyses, please so state.

FPC objects to this request as irrelevant, immaterial, outside the scope of this need proceeding,

and not reasonably calculated to lead to the discovery of admissible evidence.

Interrogatory No. 56:

If Hines 3 were delayed one (1) year, what would FPC’s reserve margin be during
the period of time represented by the one (1) year delay? Would such a delay materially
affect your obligations to serve?

Interrogatory No. 57:

Do you have a desired or targeted percentage of energy and capacity of your overall
energy and capacity resources to be derived from purchased power agreements? If so,
what is that figure? If not, why not?
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Interrogatory No. 58:

Do you have a desired or targeted percentage of market share for generating
capacity owned or controlled by FPC in the FRCC region or the State of Florida? If so,
what is that figure?

Interrogatory No. 59:

Do you have a desired or targeted percentage of market share for energy produced
in the FRCC region or the State of Florida? If so, what is that figure?

Interrogatory No. 60:

Please list the factors that you know rating agencies (such as Standard and Poor’s
and Moody’s) use or otherwise consider in determining a bond rating for FPC.

FPC objects to this request as irrelevant, immaterial, outside the scope of this need proceeding,
and not reasonably calculated to lead to the discovery of admissible evidence. FPC has not
based its resource selection in this case on such issues. Notably, the Commission Staff withdrew

1ts own discovery concerning this topic for just this reason.

Interrogatory No. 61:

Paragraph 11 of your Petition for Determination of Need refers to certain existing
infrastructure and states these will save the Company and its customers significant
engineering, construction and operating costs in the construction and operation of Hines 3.
Identify these cost savings in detail and the anticipated savings associated with each
component. Identify any document related to or supporting these projected cost savings.

Interrogatory No. 62:

Did you offer the use of the Hines Energy Complex to outside bidders? If not, why
not?
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Interrogatory No. 63;:

Why did you not use the EGEAS computer model when evaluating the proposals
received from outside bidders? What advantages do you see in PROVIEW and PROMOD
over EGEAS?

Interrogatory No. 64:

Please describe, identify and produce all documents, including contracts, related to
your “opportunity to take advantage of substantial price and other contract benefits from
(your) combined cycle technology supplier” as that phrase is used in paragraph 23 of your
petition.

Interrogatory No. 65:

What was the “more current and detailed cost information received from an EPC
contractor” that prompted you to lower your cost estimates for Hines 3 referenced in
paragraph 35 of your petition? Identify and produce any documents related to this
decision to lower your cost estimates for Hines 3.

Interrogatory No. 66:

If the PSC did not approve your petition, would you still be able to maintain system
reliability and integrity in winter 2005/2006? If so, how? If not, why not?

Interrogatory No. 67:

Why would FPC’s production costs increase by $25 million if Hines 3 were delayed
for one (1) year? ldentify and produce all documents related to this alleged increase in
production costs.

Interrogatory No. 68:

When did you first begin work on your supplemental site certification for the Hines
3 unit?



Interrogatory No. 69:

On page 4 of witness James Murphy’s testimony, he states, “In summary, Hines 3
allows the Company to meet its reliability needs with the most efficient technology on the
market at a below market cost, giving the Company and its ratepayers substantial
economic benefits in terms of technology, efficiency, and flexibility in operation, and cost of
generating power.” What is the market cost and how far below market cost, in percentage
terms, is FPC below market cost? Identify and produce all documents that support Mr.
Murphy’s statement.

Interrogatory No. 70:

Do you support Rule 25-22.082, F.A.C,, as it currently exists? If not, why not?
FPC objects to this request as irrelevant, immaterial, outside the scope of this proceeding, and
not reasonably calculated to lead to the discovery of admissible evidence. FPC complied with
this rule in this proceeding. This interrogatory plainly reveals that PACE’s true agenda in this

proceeding is to obtain discovery in aid of its position in the Bid Rule docket.

Interrogatorv No. 71:

What is your definition of a “System Power Proposal” as that term is used at page
14, line 19 of Daniel Roeder’s testimony?

Interrogatory No. 72:

Identify the members of each technical evaluation team, indicate which team or
teams the individual was on, the title of each person, and provide a brief description of each
individual’s background and experience.

Interrogatory No. 73:

Did you subject the Hines 3 unit to the minimum evaluation requirements? If so,
identify and produce all documents you relied upon in determining that Hines 3 met the
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minimum evaluation requirements. If not, why not?

Interrogatorv No. 74:

What are the terms and conditions of the Hines 3 fuel supply and transportation
arrangements?

Interrogatory 75:

If a bidder proposed project financing for its proposal, did you consider the
bidder’s bond rating as part of your determination of the bidder’s financial viability? If
not, why not?

Interrogatory No. 76:

Do you believe Rule 25-22.081 requires you to consider an equity penalty
adjustment when evaluating outside proposals which contemplate a purchased power
agreement?

Interrogatory No. 77:

Do you believe your system reliability and integrity is jeopardized at a 15 percent
reserve margin? If so, why? If not, why not?

Interrogatory No. 78:

Assuming a reserve margin of 20 percent, what is your planning goal, in percentage
terms, to meet this reserve margin with physical reserves as compared to demand-side
management?

Interrogatorv No. 79:

Explain how the addition of the Hines 3 unit will help you comply with current
environmental regulations.
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Interrogatory No. 80:

At what point in the evaluation process did you evaluate Hines 3 in relation to the
outside proposals? Describe all steps you took in evaluating, scoring, and ranking the
Hines 3 unit.

Interrogatory No. 81:

If the accelerated 230 KV line from Hines to Florida Power’s West Lake Wales
Substation was needed, how much would it cost?

Interrogatory No. 82:

Have you ever had the construction costs of a power plant project increase by 20
percent or more over the initial estimated costs of the project? If so, identify the project or
projects and the percentage increase of said construction costs.

FPC objects to this interrogatory as irrelevant, overbroad, and unduly burdensome. Florida
Power has been constructing power plants in this state for over 100 years. It would be impossible
to compile this information in the time frame provided or to determine the extent to which such
information exists. However, as noted in the testimony of Mr. Damel Roeder, FPC did perform a
sensitivity analysis and determine that the direct construction costs of Hines 3 would have to

increase approximately 35% before the cost advantage of Hines 3 over the next best alternative

would be eliminated.

Interrogatory No. 83:

Have you ever had fixed O&M costs of a power plant project increase by 20 percent
or more over the initial estimated costs of the project? If so, identify the project or projects
and the percentage increase of said O&M costs.

FPC objects to this interrogatory as irrelevant, overbroad, and unduly burdensome. Florida
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Power has been operating power plants in this state for over 100 years. It would be impossible to
compile this information in the time frame provided or to determine the extent to which such

information exists.

Interrogatorv No. 84:

If the PSC grants FPC’s Hines 3 need petition, is FPC willing to be bound by the
Commission’s Order to the use of the Hines 3 heat rate, as projected by FPC in its cost-
effectiveness evaluations submitted to the PSC in this docket, as a gnaranteed maximum
heat rate for all regulatory purposes, including, without limitation, the calculation of FPC’s
Fuel and Purchased Power Cost Recovery Charges over the life of the Hines 3 unit? If not,
why not?

Interrogatorv No. 85:

In evaluating the cost-effectiveness of Hines 3 and outside proposals, did FPC
conduct any sensitivity analyses with regard to the actual achieved heat rate of Hines 3 as
compared to the contractually guaranteed heat rates associated with the outside proposals?
If so, please identify and explain any such analyses. If not, why not?

FPC objects to this interrogatory as ambiguous. Hines 3 has not been built and a question

relating to the “achieved” heat rate for Hines 3 is thus impossible to respond to at this time.

Further, no bidder “contractually guaranteed” any heat rate.

Interrogatory No. 86:

If the PSC grants FPC’s Hines 3 need petition, is FPC willing to be bound by the
Commission’s Order to the use of the Hines 3 overall or total outage rate, as projected by
FPC in its cost-effectiveness evaluations submitted to the PSC in this docket, as a
guaranteed maximum overall or total outage rate for all regulatory purposes, including
without Jimitation, the calculation of FPC’s Fuel and Purchased Power Cost Recovery
Charges over the life of the Hines 3 unit? If not, why not?

Interrogatorv No. 87:

In evaluating the cost-effectiveness of Hines 3 and outside proposals, did FPC
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conduct any sensitivity analyses with regard to the actual achieved outage rate of Hines 3
as compared to the contractually guaranteed outage rates associated with the outside
proposals? If so, please identify and explain any such analyses. If not, why not?

FPC objects to this interrogatory as ambiguous. Hines 3 has not been built and a question

relating to the “achieved” outage rate for Hines 3 is thus impossible to respond to at this time.

Further, no bidder “contractually guaranteed” anything.

Interrogatory No. 88:

Do you believe your system reliability and integrity is jeopardized at a 17 percent
reserve margin? If so, why? If not, why not?

Respectfully submitted this 22nd day of November 2002.

JAMES A. MCGEE GARY L. SASSO

Associate General Counsel Florida Bar No. 622575

PROGRESS ENERGY SERVICE JILL H. BOWMAN
COMPANY, LLC Florida Bar No. 057304

P.O. Box 14042 CARLTON FIELDS, P.A.
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Telephone: (727) 820-5184 St. Petersburg, FL 33731

Facsimile: (727) 820-5519 Telephone: (727) 821-7000

Facsimile: (727) 822-3768
- and -

W. DOUGLAS HALL
Florida Bar No. 347906
CARLTON FIELDS, P.A.
Post Office Drawer 190
Tallahassee, FL 32302-0190
Telephone: (850) 222-1585
Facsimile: (850) 224-9191
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY THAT a true and correct copy of the foregoing has been served by

Facsimile and U.S. Mail to the parties with an asterisk by their name; and by U.S. Mail to the

other interested parties of record as listed below on this 22

PARTIES OF RECORD:

*Lawrence Harris and
Marlene Sterm
Legal Division
Florida Public Service Commission
Gunter Building
2540 Shumard Oak Boulevard
Tallahassee, FLL 32399-0850

Buck Oven

Siting Coordination Office

Department of Environmental Protection
2600 Blairstone Road

Tallahassee, FL 32301

Telephone: 850-487-0472

Greg Holder, Regional Director

Fish & Wildlife Conservation Commission
3900 Drane Field Rd.

Lakeland, F1 33811-1299

Telephone: (863) 648-3203

James A. McGee

Associate General Counsel
Progress Energy Service Co., LLP
P. O. Box 14042

St. Petersburg, FL 33733
Telephone: (727) 8§20-5184
Facsimile: 727-820-5519

of Novgmber 2002.

Attormey (

Paul Darst

Department of Community Affairs
Division of Resource Planning/Mgmt.
2555 Shumard Oak Blvd.
Tallahassee, FL 32399-2100
Telephone: 850-488-4925

Paul Lewis, Jr.

Florida Power Corporation

106 East College Avenue, Suite 800
Tallahassee, FL 32301-7740
Telephone: 850-222-8738
Facsimile: 850-222-9768

Vincent Akhimie

Polk County Board of Commissioners
P. O. Box 2019

Bartow, FL. 33831

Telephone: 863-534-6039
Facsimile: 863-534-6059

R. Douglas Leonard

Regional Planning Council 07
555 E. Church Street

Bartow, FL 33830-3931
Telephone: 863-534-7130
Facsimile: 863-534-7138
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St. Johns River Water Management District
P. O. Box 1429

Palatka, FL 32178-1429

Telephone: 386-329-4500

Facsimile: 386-329-4485

Patty DiOrio

CPV Pierce, Ltd.

35 Bramtree Hill Office Park
Suite 107

Braintree, MA 02184

*Jon Moyle, Jr.
Moyle Law Firm
The Perkins House
118 North Gadsden Street
Tallahassee, FL 32301
Telephone: (850) 681-3828
Facsimile: (850) 681-8788

Myron Rollins

Black & Veatch

Post Office Box 8405
Kansas City, MO 64114
Telephone: (913) 458-2000
Facsimile: (913) 339-2934

Bruce May

Holland & Knight

Post Office Drawer 810
Tallahassee, FL 32302-0810
Telephone: (850) 224-7000
Facsimile: (850)224-8832

Michael Green

Florida Partnership for Affordable Competitive
Energy

1049 Edminston Place

Longwood, FL 32779

Telephone: (407) 389-0994

Facsimile: (407) 865-5639
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ST. PETERSBURG, FLORIDA 33701-4382 TEL {727 B21°7000  FAX (TA7) A22-3708

November 22, 2002
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VIA U,S. MAIL

Mr. Doug Haroldson Mr. Mark Daley

Origmation Manager, Energy Supply Director, Power Marketing
Sempra Energy Resources Calpine

HQO1H Island Center, Suite 1200
101 Ash Street 2201 N, Rocky Pomnt Drive
San Diego, CA 92101-3017 Tampa, FL 33607

Fax: 615-696-2791 mdaley@calpine.com

Mr, 4 Desocio Ms, Party DiOrio

East Region, Power Origination Manager, Development
Reliant Resources, Wholesale Group Competitive Power Ventures, Inc.
P. O. Box 4567 Suits 107

Houston, TX 77210-4567 35 Braintree Hill Office Park

Braintree, MA 02184
Fax; 731-348-5804

Mr. Benjamnin F, Smath, I Mr. Richard Wolfingzr

Manager, Wholesale Marketing & Sales Project Manager, South Pond Energy Park
Tampa Electric Company Suite 200

P, O, Box 111 111 Market Place

Tampa, FL 33601-0111 Baltimore, MD 21202
bfsmithi@tecoenerev.com rwolfineer@constellation.com

Mr. Marcus Suss

Director, Marketing & Business Development
PG&E National Energy Corp.

7600 Wisconsin Avenue

Bethesda, MD 20814-6161

Fax: 301-230-6652

Rz Inre: Petition for Determination of Need of Hines Unit 3 Power Plant
Docket No. 0209353-E1

Dear Ridder;

MIAMI ORLANTQO ST. PETERIIVRG TALLAHAZZIEE: TAMPA WEST PALM BEACH
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November 22, 2002
Page 2

We are writing to advise you that the Partnership for Affordable Competitive Energy,
("PACE™), has been granted intervention in the above styled docker filed by Florida Power
Corporation seeking a determination of need 1o build Hines Power Elock 3. Because you
submitted a bid during Florida Power’s RFP solicitation relating to this project, pricing
mformation contained in vour detailed bid submission has been submitted to the Commission
and its Staff as a part of Florida Power’s case, This pricing information is presently protected
from public disclosure by an Order granting Florida Power’s request that this information be
treated as confidential in this proceeding in accord with the provisions of Chapter 366,093 and
Rule 25-22.006, F.A.C.

Please be advised, however, that PACE has now requested access to the confidenual bid
information on file with the Commission as well as access to all bid documents and all
documents relating to Florida Power’s evaluation of such bids. Florida Power intends to object
to producing vour confidential, proprietary, bid information to this association of independent
power producers, however, Florida Power strongly suggests that each bidder who does not wish
its confidential bid information to be disclosed to this association file a separate motion for
protective order in this proceeding. The Prehearing Officer is scheduled to rule on Florida
Power’s objection to providing your confidential bid information to PACE on Monday,
November 25, 2002,

If vou are willing to waive the confidentiality of your bid informartion at this time so that
PACE and/or others may have access w it, please advise Florida Power of this in writing on or

before the close of business, Monday, November 25, 2002,

Please understand that Florida Power cannot guarantee that the Prehearing Officer will
sustain its objection to providing your confidential bid informaticn to PACE.

We appreciate your prompt attention to this martter in the short timeframe it is required.

Regards, Regards,
) _
\ / o } / ’/
7‘/&’:&1-}{4 -‘d /‘1 - I/ﬁllw_ / -f,
// Jill H. Bowrnan, Fsq. Deniel J. Rpcder

,ﬁ Artorney for FPC RFP Projest Manager for FPC



