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NOTICE OF CHANGE '
Notice is hereby givgn that the following changes have been made
to the pfoposed rules in accordance with subparagraph
120.54(3) (d)1., F.S., published in Volume 28, No. 50, December

13, 2002, issue of the Florida Administrative Weekly:

25-22.082 Selection of Generating Capacity.

(1) Scope and Intent. A—Pubte—Htitity—ts required—to
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ef—ite—end-use——consumers- The intent of this rule is to provide
the Commission information to evaluate a public utility’s

decision regarding the addition of generating capacity pursuant
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to Section €hapter 403.519, Florida Statutes. The use of a
Request for Proposals (RFP) process is an appropriate means to
ensure that a public utility’s selectien of a proposed generation
addition is the most cost-effective alternative available.

(2) - (a) No Change.

(b) Next Planned Generating Unit: the next generating unit
addition planned for construction by a public an—investor-owned
utility that will require certification pursuant to Section
403.519, Florida Statutes.

(c) - (e) No Change.

(3) Prior to filing a petition for determination of need for

an electrical power plant pursuant to Section 403.519, Florida

Statutes, each public imvestor-owned—electrie utility shall
evaluate supply-side alternatives to its next planned generating
unit by issuing a Request for Proposals (RFP).

(4) - (c¢) No Change.

(5) No term of the RFP shall be unfair, unduly

discriminatory, onerous, or commercially infeasible. Each public

utility’s RFP shall include, at a minimum:
(a) - 13. No Change.

(b) a copy of the public utility’'s most recent Ten-Year Site
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(c) - 8. No Change.



(e) a detailed deécription of the criteria and the

f 1 '
methodology, including any weighting and ranking factors, to be
used to evaluate alternative generating- proposals on the basis of

price and non-price attributes;—
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(f)+g)r akAny application fees that will be required of a

participant. Any such fees or deposits shéll be cost-based;

(q) -t best availableAny information regarding system-

specific conditions which may include, but not be limited to,
prgferred locations proximate to load centers, transmission
constraints, the need for voltage support in particular areas,
and/or the public utility’s need or desire for greater diversity

of fuel sources.

(6) No attribute, critericn, or methodology shall be

employed that is not identified in the RFP absent a showing of

good cause;

(6) through (10) renumbered as (7) through (11) No Change.

(12)++)r A potential participant wheo—ettended—thepubtic
utititys—post—issuance—meeting may file with the Commission
specific objections to anyterms—of the RFP limited to specific




allegations of violations of this rule within 10 days of the

post—issuance of the RFPmeeting. The public utility may file a

written response within 5 days. Within..30 days from the date of

the objection, the Commisgsion panel assiqned shall determine

whether the obijection as stated would demonstrate that a rule

violation has occurred, based on the written submission and oral

arqument by the objector and the public utility, without

discovery or an evidentiary hearing. The RFP process will not be

abated pending the resgsolution of such objections.—Faijure—to—fite

(12) renumbered as (13) No Change.

(14) 333> The public utility shall evaluate the proposals
received in response to the RFP in a fair comparison with the
public utility’s next planned generating unit identified in the

RFP. The public utility may modify the consgstruction costs and/or

performance parameters affecting revenue requirements in its next

planned generating unit that it included in the RFP. However, if

it chooses to do so, it must inform participants of its intent,

provide the participants (limited to the remaining finalists) a

corregponding opportunity to revise their bids.
(15)+34r If the Commission approves a purchase power

agreement as a result of the RFP, the public utility shall be



authorized to recover the prudeﬁtly incurred costs of the
‘agreemént though the public utility’s capacity, and fuel and
purchaéed power cost recovery clauses absent evidence of fraﬁd,
mistake, or similar grounds sufficient to disturb the finality of
thelapproval under governing law. If the public utility selects a
self-build option, any costs in addition to those identified in
the needrdeterminatipn proceeding shall not be recoverable unless
the utility can demonstrate that such costs were prudently

incurred and due to extraordinarv circumstancesunforeseem—and

4

beyond—its—controt.
(15) renumbered as (16) No Change.

(17) In implementinq an RFP under this rule, the public

utility mavy use or incorporate an auction process.

(16) renumbered as (18) No Change.

i

Specific Authority: 350.127(2), 366.05(1), 366.05(7), 366.06{(2),

366.07, 366.051, F.S.
Law Implemented: 403.519, 366.04 (1), 366.04(2), 366.04(5),
366.06(1), 366.06(2), 366.07, 366.041, 366.051, F.S.

History: New 01/20/94, Amended



