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February 3,2003 

Ms. Blanca Bay6, Director 
Division of the Commission Clerk 
& Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

t'! 
fl 

via Overnight Mail 

Re: Docket No. 0201252-TP Petition for Expedited Review and Cancellation or 
Suspension of BellSouth Telecommunications, hc. 's Key Customer Tariff filed 
12/16/02, by Florida Digital Network, hc .  

Re: Docket No. 020119-TP Petition of Florida Digital Network Inc., for 
Expedited Review and Cancellation of BellSouth's Telecommunications, Lnc.'s 
Key Customer Promotional Tariffs and For an Investigation of BellSouth 
Telecommunications, Inc. 's Promotional Pricing and Marketing Practices. 

Re: Docket No. 020578-TP Petition of the Florida Competitive Carriers 
Association for Expedited Review and Cancellation of BellSouth 
Telecommunications, Inc.'s Key Customer Promotional Tariffs. 

Dear Ms. Bay6, 

Please find enclosed for filing in the above dockets an original and seven (7) copies of 
Florida Digital Network, I n d s  Motion for Leave to Take Telephonic Deposition and 
Notice of Telephonic Deposition. 
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If you have any questions regarding the enclosed, please call me at 407-835-0460. 

Florida Digital Network 
General Counsel 

L O N G  D I S T A N C E  

390 Nor th  O r a n g e  Ave Sul te 2000 Orlando, Florida 32801 

407.835 0 3 0 0  Fax 407.835.0309 www.fdn.com 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition for Expedited Review and 1 
Cancellation or Suspension of BellSouth 

Tariff filed 12/16/02, by 1 
Florida Digital Network, Inc. ) 

) 
In Re: Petition of Florida Digital Network, 1 
Inc., for Expedited Review and Cancellation 1 

Key Customer Promotional Tariffs ) 
and For an Investigation of BellSouth 1 
Telecommunications, Inc. ’ s Promotional ) 
Pricing and Marketing Practices. 1 

) 

. -  

Telecommunications, I n c h  Key Customer 1 Docket No. 021252-TP 

of BellSouth’s Telecommunications, I n c h  1 Docket No. 0201 19-TP 

In re: Petition of the Florida Competitive Carriers ) 
Association for Expedited Review and Cancellation ) 
of BellSouth Telecommunications, Inc.’s Key ) 
Customer Promotional Tariffs. ) 

Docket No. 020578-TP 

FLORIDA DIGITAL NETWORK, INC.’S MOTION FOR LEAVE TO 
TAKE TELEPHONIC DEPOSTION 

Pursuant to Rule 28-1 06.206, Florida Administrative Code, Florida Digital Network, Inc., 

(“FDN” or “Florida Digital”) by and through its undersigned counsel hereby moves the 

Prehearing Officer to permit FDN to take the deposition of BellSouth Telecommunications, Inc. 

(“BellSouth”) rebuttal witness Pitofsky after February 5,2003. In support hereof, FDN states as 

fo 1 lows : 

1. By Order No. PSC-03-0065-PHO-TP, issued January 8,2003 (the “Prehearing 

Order”), the Prehearing Officer granted the Florida Competitive Carriers Association’s motion 

for continuance. The Prehearing Officer directed the parties to focus their attention on 

settlement discussions during the continuance period and not to engage in discovery. The 



Prehearing Order provided that if the parties had not reached a settlement by January 28,2003, 

all discovery was be completed by February 5,2003. 

2. The parties worked diligently in their efforts to settle the case, even after the January 
- -  

28 deadline. Unfortunately, no settlement was reached by the January 28 deadline or in the days 

since. 

3. After the settlement efforts failed, counsel for FDN asked counsel for BellSouth if 

BellSouth rebuttal witness Pitofsky would be available for deposition on or before the February 5 

discovery due date. Unfortunately, witness Pitofsky was not available on or before February 5 ,  

but counsel for BellSouth agreed to make witness Pitofsky available for deposition by phone on 

February 12, at 2:OO p.m. 

4. Bamng unforeseen circumstances, FDN does not intend to request the deposition of 

any other BellSouth witnesses in this case. 

5 .  FDN has on even date herewith filed with the Commission a Notice of Telephonic 

Deposition for Prof. Pitofsky for the time and date counsel for BellSouth agreed. Neither staff 

nor any other parties expressed objection to the proposed February 12,2003, deposition date. 

6. To avoid undue inconvenience to and burden on the witness and to the parties, FDN 

requests the Prehearing Officer to permit FDN to take the deposition of BellSouth witness 

Pitofsky after February 5,2003. 

WHEREFORE and in consideration of the above, Florida Digital Network, Inc. 

respectfully requests the Commission to permit the telephonic deposition of BellSouth witness 

Pitofsky after February 5,2003, discovery cut-off. 
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Respectfully submitted, this 3 day of/@& 2003. 

Florida Digital Network, Inc 
390 North Orange Ave. 
Suite 2000 
Orlando, FL 32801 

nifeil@floridadigi tal-net 
407-83 5 -0460 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was sent by e-mail and regular mail 
to the persons listed below, other tha those ma 
copy via overnight mail, this 3 - day of f-8 

BellSouth Telecommunications, Inc.* 
Nancy WhiteMeredith Mays 
C/O Ms. Nancy H. Sims 
150 S. Monroe Street 
Suite 400 
Tallahassee, FL 32301-1556 
ncZicy.sims~,bellsout~i .coin 

ACCESS Integrated Networks, Inc. 
Mr. Rodney Page 
Riverside Corporate Center 
4885 Riverside Drive, Suite 101 
Macon, GA 31210-1164 
rodne y.page@,accesscornni.com 

ITC/Del t aCom 
Nanette S. EdwarddLeigh Ann Wooten 
4092 S Memorial Parkway 
Huntsville, AL 3 5 802-4343 
nedwards@,Itcdeltacom.com 

Rutledge Law Firm 
Ken Ho ffman/MartinMcDonnell/M. Rule 
PO Box 551 
Tallahassee, FL 32302-055 1 
k en@,re up 111 aw . com 

Florida Competitive Carriers Assoc. 
C/O McWhirter Law Firm 
Joseph McGIothliflicki Kaufmaflerry 
117 S. Gadsden Street 
Tallahassee, FL 32301 
vkau fni aii@/m ac - 1 aw . coin 

Ms. Felicia Banks 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
fh an ks@,p sc . s t ate. fl . u s 

Time Wamer Telecom of Florida LP 
C/O Carolyn Marek 
233 Bramerton Court 
Franklin, TN 37069-4002 
carol yn.marek@,twtelecom.com 

McWhirter Law Firm 
Joseph Mc Glothlin 
117 S Gadsden Street 
Tallahassee, FL 32301 
j mc g lo t h 1 i n @/in ac - 1 aw . coin 

Pennington Law Firm 
Karen M. Camechis 
PO Box 10095 
Tallahassee, FL 32302-2095 
karen~/pennin~toi i law~nn.com 

US LEC of Florida, Inc. 
Mr. Greg Lunsford 
6801 Morrison Blvd 
Charlotte, NC 282 1 1-3599 
glunsford@,uslec.com 



XO Florida, Inc. 
Ms. Dana Shaffer 
105 Molloy Street, Suite 300 
Nashville, TN 37201-23 15 
dshaffer@,xo .com 

M Power Communications Corp 
Mr. Rick Heatter 
175 Sully’s Trail, Suite 300 
Pittsford, N Y  14534-455s 
. -  rlieatter@mpow ercom.com 

Florida Digital Network 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 

mfeilofloridadi gital .net 
(407) 835-0460 


