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PARTICIPANTS : 

NANCY ARGENZIANO, F l o r i d a  Senate. 
FRANK ATTKISSON, F l o r i d a  House o f  
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BRUCE CULPEPPER, Akerman, S e n t e r f i  tt & E i  dson, 

on b e h a l f  o f  F l o r i d a  Water Se rv i ces  A u t h o r i t y ,  c i t y  o f  
G u l f  Breeze, and C i t y  o f  M i l t o n .  

M I K E  FASANO, F1 o r i  da Senate. 
ED GRAY, F l o r i d a  Water Se rv i ces  A u t h o r i t y .  
GAYLE HARRELL, F l o r i d a  House o f  Representa t ives .  
KENNETH HOFFMAN, Rut1 edge, Eceni a, Pu r n d 1  & 

LONNIE GROOT, Stenstrom McIntosh,  on b e h a l f  o f  

BUDDY JACOBS, on b e h a l f  o f  Amel ia  I s l a n d  

Hoffman, on b e h a l f  of F l o r i d a  Water Se rv i ces  
Corpo ra t i on .  

c i t y  o f  Palm Coast. 

P r o p e r t y  Owners A s s o c i a t i o n .  

b e h a l f  o f  C i t y  o f  Marco I s l a n d .  

County. 

JOHN JENKINS, Rose, Sundstrom & Ben t ley ,  on 

MICHAEL MULLIN and WALTER C O S S E T ,  Nassau 

JOHN QUINONES, 
DAVID RUSSELL, F l o r i d a  House o f  Representa t ives .  
JACK SHREVE, P u b l i c  Counsel, on b e h a l f  o f  t h e  

c i t i z e n s  o f  t h e  S t a t e  o f  F l o r i d a .  
MICHAEL TWOMEY, on b e h a l f  o f  Sugarm i l l  woods 

C i  v i  c Associ a t i  on and Col1 i e r  County. 

HAROLD McLEAN, F1 o r i  da pub1 i c S e r v i  ce  Commi s s i  on. 

F l o r i d a  House O f  Representa t ives .  

LORENA HOLLEY, PATTI  DANIEL, ANDREW MAUREY and 

STAFF RECOMMENDATION 

ISSUE 1: shou ld  FWSC be r e q u i r e d  t h e  f i l e  an 
a p p l i c a t i o n  f o r  approval  o f  i t s  proposed t r a n s f e r ,  
pursuant  t o  Sec t i on  267.071(1), F1 o r i  da S t a t u t e s ,  and 
Rule 25-30.037(2) , F l o r i d a  A d m i n i s t r a t i v e  code, p r i o r  
t o  t h e  proposed c l o s i n g  da te  o f  February 14, 2003? 
RECOMMENDATION: Yes.  FWSC shou ld  be r e q u i r e d  t o  
f i l e  an a p p l i c a t i o n  f o r  approval  of i t s  proposed 
t r a n s f e r ,  as r e q u i r e d  by  Sec t i on  267.071(1), F l o r i d a  
S t a t u t e s ,  and Rule 25-30.037(2), F l o r i d a  
Admi n i  s t r a t i  ve Code. The appl  i c a t i o n  shoul  d be f i  1 ed 
no l a t e r  t han  F r i d a y ,  February 7, 2003. 

I S S U E  2 :  shou ld  t h i s  docket  be c losed? 
RECOMMENDATION: No. Thi s docket shoul  d remai n open 
pendi  ng staff's i n v e s t i  g a t i  on o f  t h e  proposed s a l  e. 
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PROCEEDINGS 

CHAIRMAN JABER: okay. Commissioners, 

w e ' l l  go ahead and ge-t s t a r t e d .  We're on I t e m  

5A = 

s t a f f ,  do you have an i n t r o d u c t i o n ?  

MS. HOLLEY: Thank you. Commi s s i  oners,  

I t e m  SA i s  s t a f f ' s  recommendation rega rd ing  t h e  

proposed sale o f  F l o r i d a  Water Serv i ces  

c o r p o r a t i  on. s t a f f  i s recommendi ng t h a t  t h e  

company be requ i  red  t o  f i l e  an a p p l i c a t i o n  f o r  

approval  o f  i t s  proposed t r a n s f e r  by F r i d a y ,  

February 7 t h .  

s t a f f  would li ke t o  n o t e  t h a t  a t  t h e  t i m e  

we wro te  ou r  recommendation, we w e r e n ' t  aware o f  

a cont ingency  c lause i n  t h e  c o n t r a c t  f o r  s a l e .  

However, subsequent t o  t h e  f i l i n g  o f  t h e  

recommendation, F l o r i d a  Water has i n fo rmed  s t a f f  

o f  t h e  e x i s t e n c e  o f  an apparent  cont ingency  

clause i n  t h e  c o n t r a c t ,  t h e  e f f e c t  o f  which may 

be an i s s u e  b e f o r e  you today .  

There a r e  a number o f  i n t e r e s t e d  persons 

p resen t  today  t o  address t h e  Commission on t h i s  

i ssue. 

CHAIRMAN JABER: Thank you, Ms. H o l l e y .  

And, M r .  McLean, a t  one o f  t h e  breaks I 

ACCURATE STENOTYPE REPORTERS, INC. 
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asked you t o  address t h e  p a r t i c i p a n t s  t o  reach 

some s o r t  o f  consensus on t h e  o r d e r  o f  

p r e s e n t a t i o n .  I have-.what you 've  g i v e n  me. YOU 

a l l  need t o  c o r r e c t  me i f  t h e  l i s t  i s  wrong, b u t  

t h i s  i s  t h e  l i s t  I i n t e n d  t o  f o l l o w ,  wh ich  i s ,  

M r .  Twomey, you 've  asked to make a p r e s e n t a t i o n  

f i r s t ,  and I b e l i e v e  t h e r e  a r e  members o f  t h e  

Legi sl a t u  r e  t h a t  you woul d i ntroduce a t  t h a t  

ti me. 

MR. TWOMEY: would you l i k e  me t o  do i t  a t  

t h a t  t i m e  o r  -- 

CHAIRMAN JABER: I'm a s k i n g  what you r  

d e s i r e  i s .  

MR. TWOMEY: We l l ,  i f  I may, I'll t e l l  you 

who's here  now, Madam chair and Commissioners. 

We have today  w i t h  us Senator FaSam, 

Senator Argenzi  ano, Representa t ive  A t t k i  sson , 

Representa t ive  H a r r e l 1  , Represen ta t i ve  Russel 1 , 

and Representa t ive  Quinones, and they w i l l  speak 

a f t e r  m y s e l f  i n  t h a t  o r d e r .  

CHAIRMAN JABER: okay. And welcome t o  YOU 

a l l .  

And then  n e x t  on my l i s t ,  F l o r i d a  Water and 

t h e  A u t h o r i t y ,  and l o c a l  governments. I ' m  n o t  

sure  who's here f rom t h e  l o c a l  governments, 

ACCURATE STENOTYPE REPORTERS, I N C .  
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M r .  McLean, b u t  a t  t h a t  t i m e  t h e y  can i n t r o d u c e  

themselves. And t h e n  f i n a l l y ,  M r .  shreve.  

MR. McLEAN: That 's  c o r r e c t ,  Madam 

cha i  rman. 

CHAIRMAN IABER: M r .  Twomey, l e t ' s  g e t  

s t a r t e d  I 

MR.  TWOMEY: Madam c h a i  r and Commi s s i  oners , 

I ' m  Mike Twomey. I ' m  appear ing  today  on b e h a l f  

o f  c o l l i e r  County and t h e  s u g a r m i l l  woods c i v i c  

Associ a t i  on. 

A d d i t i o n a l  f y, fo rmer  Commi s s i o n e r  John 

Marks was unable t o  a t t e n d  today.  He asked t h a t  

I speak on b e h a l f  o f  his client, c h a r l o t t e  

County, as w e l l ,  so 1'11 be speaking on b e h a l f  

o f  those p a r t i e s .  

Commissioners, I have a l i t t l e  handout I 

gave you and opposing counsel. I propose t o  

follow t h i s  o u t l i n e .  YOU may wish  t o  f o l l o w  

a1 ong . 
The g u i d i n g  p r i n c i p l e s ,  1 t h i n k  t h i s  i s  one 

o f  t h e  most i m p o r t a n t  cases you may see i n  

years.  YOU have t o  f o l l o w  t h e  l a w ,  o b v i o u s l y ,  

even i f  t h e r e  may be apparent  problems w i t h  t h e  

l a w  t h a t  m i g h t  be changed w i t h i n  months. 

Desp i te  f o l l o w i n g  t h e  law,  I would ask you 

ACCURATE STENOTYPE REPORTERS, INC. 
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t o  n o t  i g n o r e  r e a l i t y  he re .  There ' s  c e r t a i n  

elements. Much o f  t h i s  i s  k i n d  of l i k e  t h e  

"Emperor's c l o t h e s "  s - to ry .  There 's  l o t s  o f  

f o l k s ,  i n  our o p i n i o n ,  t h a t  a r e  runn ing  around 

a t  1 e a s t  semi -naked. 

Try  and mai n t a i  n p o l i t i c a l  accountabi  1 i t y  

i n  your  d e c i s i o n  today  wherever p o s s i b l e .  Avo id  

t h e  c r e a t i o n  o f  i r r e v e r s i  b l e  damage. 

u n l i k e  Humpty Dumpty, i f  h e  f a l l s  down, i n  t h i s  

Okay? 

case, in our v iew,  i f  t h e  bonds g e t  i s s u e d ,  

t h a t ' s  go ing  t o  be i r r e v e r s i b l e .  We're n o t  

go ing  t o  be a b l e  t o  p u t  him back t o g e t h e r .  

L a s t l y ,  t o  accompl ish a l l  t h i s ,  w e ' r e  go ing  

t o  suggest t o  you, m a i n t a i n  t h e  status quo. 

Keep t h i n g s  as t h e y  a r e  u n t i l  t h i n g s  can g e t  

s o r t e d  o u t  p r o p e r l y .  

F i r s t  t h e  law.  You've g o t  t o  c o n f r o n t  t h e  

f a c t  t h a t  you have an FGUA d e c i s i o n  o u t  t h e r e  o f  

some many months ago based upon t h e  same law ,  

t h e  same t y p e  o f  i n t e r l o c a l  a u t h o r i t y .  And t h e  

s h o r t  answer we g i v e  t o  you, Commissioners, i s  

t h a t  i t  was wrong on t h e  i s s u e  o f  governmental 

a u t h o r i t y .  T h a t ' s  okay, though, and i t ' s  

understandable,  because i n  t h a t  case, t he  

A u t h o r i t y  had ga thered t h e  assent  o f  a l l  t h e  

ACCURATE STENOTYPE REPORTERS, INC. 
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a f f e c t e d  p a r t i e s .  There was nobody b e f o r e  you 

c h a l l e n g i n g  whether o r  n o t  t h e y  were a 

governmental a u t h o r i t y  or  n o t ,  as opposed t o  

t h i s  case, i n  which everyone t h a t  I'm aware o f  

t h a t ' s  on t h e  customer s i d e  i s  i n  o p p o s i t i o n  t o  

t h i s ,  and i n  which case t h e r e  was no assent  

ob ta ined  by t h i s  A u t h o r i t y .  I n  f a c t ,  t h e  f a c t s  

a r e ,  t h e y  went o u t  and t r i e d  t o  do t h i s  w i t h o u t  

making o t h e r s  aware o f  what t h e y  were do ing .  

So t h e  FGUA o r d e r  i s  n o t  a precedent ,  i n  

ou r  o p i n i o n .  YOU d o n ' t  have to f o l l o w  i t .  Two 

r i g h t s  d o n ' t  make a wrong. 

Next, chap te r  367, i t ' s  your  chapter .  I t ' s  

your  law. I t ' s  t h e  one y o u ' r e  charged w i t h  

hav ing  e x p e r t i s e  ove r ,  t h e  one t h a t  y o u ' r e  

supposed t o  i n t e r p r e t  i t , n o t  163, n o t  373, and 

so f o r t h .  okay? 

1 would l i k e  you t o  v i s u a l i z e  a pa th .  And 

t h e  law says t h a t  f o r  r e g u l a t e d  u t i l i t i e s  under 

your  j u r i s d i c t i o n ,  i f  they desire to sell 

t o  t a k e  a 

i t  i n  t h e  path. 

themselves t o  anyone, t h e y  have 

c e r t a i n  r o u t e ,  and t h e r e ' s  a sp 

They have t o  g e t  your  app rova l ,  

governmental a u t h o r i t y  o r  n o t .  

whether i t ' s  a 

They have t o  

have your  approva l .  ~n some cases, i t ' s  

ACCURATE STENOTYPE REPORTERS, INC. 
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automat ic.  I n  o t h e r s ,  i t ' s  n o t .  SO imagine t h e  

two d i f f e r e n t  paths.  

One o f  them -- I - -  want t o  s t a r t  w i t h  t h e  

excep t ion  f i r s t ,  t h e  e x c e p t i o n  t h a t  says t h a t  i f  

t h e r e ' s  a governmental a u t h o r i t y ,  you have t o  

g i v e  -- t h a t  i s ,  t h e  buyer ,  you have t o  g i v e  

approval  as a m a t t e r  o f  r i g h t .  A l l  governments 

a re  n o t  governmental a u t h o r i t i e s ,  and t h a t ' s  t h e  

term. I n  f a c t ,  367 i n  t h e  f r o n t  o f  t h e  s t a t u t e  

o r  t h e  chapter  d e f i n e s  t h r e e  d i f f e r e n t  

c r e a t u r e s ,  governmental c r e a t u r e s  o r  t ypes  o f  -- 
c lasses o f  c r e a t u r e s  t h a t  can be governmental 

a u t h o r i t i e s .  And i f  y o u ' l l  l ook ,  one i s  a 

po l  i ti c a l  s u b d i v i  s i  on as d e f i  ned b y  Sec t i on  

1.01(8) ; two, a r e g i o n a l  water  supp ly  a u t h o r i t y  

c rea ted  pursuant  t o  373; and t h i r d ,  a n o n p r o f i t  

c o r p o r a t i o n  formed f o r  t h e  purpose o f  a c t i n g  on 

b e h a l f  o f  a p o l i t i c a l  s u b d i v i s i o n .  

The Panhandle A u t h o r i t y ,  as I ' m  go ing t o  

r e f e r  t o  them, i s  n o t  a n o n p r o f i t  c o r p o r a t i o n .  

It's going t o  make upwards o f  $2 m i l l i o n  a year  

i f  t h i s  deal goes through.  

Next,  i t ' s  n o t  a r e g i o n a l  water  supp ly  

a u t h o r i t y .  J u s t  pure and s imp le ,  i t ' s  n o t .  

Next, and more d i f f i c u l t ,  i n v o l v e d  i n  i t  

ACCURATE STENOTYPE REPORTERS, I N C .  
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i s ,  i t  i s  n o t ,  i n  o u r  o p i n i o n ,  a 1.01(8) 

p o l  i ti cal subdi  v i  s i  on. 

There a r e  any number -- y o u ' l l  see on t h e  

n e x t  page, t h e r e  a r e  any number o f  p o l i t i c a l  

s u b d i v i s i o n s  t h a t  q u a l i f y  as a, quote ,  unquote, 

governmental a u t h o r i t y  pe r  Chapter 367. As you 

can see t h e r e  i n  t h e  d e f i n i t i o n ,  t h e y  can be a 

county .  T h i s  i s  n o t  a county .  They can be a 

c i t y .  T h i s  i s  n o t  a city. It can be a town. 

It's n o t  a t o w n ,  t h a t  i s ,  t h e  Panhandle 

A u t h o r i t y .  I t ' s  an i n t e r l o c a l  a u t h o r i t y .  I t ' s  

n o t  a s p e c i a l  t a x  d i s t r i c t .  I t ' s  n o t  a d i s t r i c t  

o f  any k i n d .  

NOW, t h e  o t h e r  s i d e  o f  t h i s  a r e  go ing  t o  

t e l l  you, -- t h e i r  l awyers  a r e  go ing  t o  t e l l  you 

-- and t h e y ' v e  got some r e a l  f i n e  ones. T h e y ' r e  

go ing  t o  t e l l  you t h a t  t h i s  i n t e r l o c a l  a u t h o r i t y  

i s  comprised or  was formed by  c i t i e s ;  t h e r e f o r e ,  

t h e y  must be a c i t y  t o o .  And t h a t ' s  n o t  t h e  

case. They a r e  e i t h e r  a c i t y ,  Commissioners, o r  

t h e y  a r e  no t .  M i l t o n  i s  a c i t y .  G u l f  Breeze i s  

a c i t y .  The panhandle i n t e r l o c a l  a u t h o r i t y ,  i t  

i s  n o t  a c i t y .  I t  ha5 some o f  t h e  a t t r i b u t e s ,  

p e r  Chapter 163, o f  a c i t y ,  b u t  it is n o t  a 

c i t y .  

ACCURATE STENOTYPE REPORTERS, INC. 
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when I was t r y i n g  t o  p repare  my arguments, 

I was t h i n k i n g  about a s i m i l a r  s i t u a t i o n ,  and i t  

came t o  me t h a t  you have t h e  ch i l dhood  -- t h e  

young c h i l d ' s  wooden j i g s a w  p u z z l e  dea l  t h a t  has 

t h e  d i f f e r e n t  -- t h a t  they l e a r n  shapes by.  And 

a c h i l d  may t r y  and p u t  a square i n t o  a pentagon 

shape, and i t  won't f i t. okay? T h i s  i s  e x a c t l y  

the  same s i t u a t i o n .  

The L e g i s l a t u r e  t o o k  g r e a t  c a r e  i n  g i v i n g  

you t h r e e  spec i  T i  c c lasses  o f  governmental 

a u t h o r j  ti e s ,  we1 1 d e f i  ned, and t h e  i n t e r l o c a l  

a u t h o r i t y  t h a t ' s  b e f o r e  you here  today  has t o  

f i t  i n  p r e c i s e l y ,  o r  t h e y  don't c u t  i t .  If t h e y  

d o n ' t  c u t  i t , which we say t h e y  don't, t h e n  

everybody e l s e  t h a t  d o e s n ' t  have an exemption 

and g e t t i n g  a m a t t e r - o f - r i g h t  approval  has t o  do 

t h e  p u b l i c  i n t e r e s t  t e s t .  It has t o  do w i t h  t h e  

p u b l i c  i n t e r e s t  t e s t .  It's what you would do 

f o r  everybody e l s e .  

And 1 want t o  p o i n t  o u t  v e r y  b r i e f l y  t h a t  

i t ' s  ou r  p o s i t i o n  t h a t  a17 o f  t h e  c lasses ,  t h e  

t h r e e  c lasses  t h a t  t h e  Legi  s l  a t u r e  s a i d  woul d be 

e n t i t l e d  t o  a m a t t e r - o f - r i g h t  approva l  are  a l l  

agencies o f  governments t h a t  a r e  p o l  i ti c a l l  y 

accountab le  a t  the local l e v e l .  That  may be 
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happenstance, b u t  we d o n ' t  t h i n k  so. They ' re  

p o l  i ti c a l l  y accountabl  e .  

T h i s  i n t e r l o c a l  a u t h o r i t y  i s  n o t .  when you 

l o o k  a t  t h e  map over  t h e r e  and you look a t  t h e  

map I ' v e  s u p p l i e d  on t h e  f o u r t h  o r  f i f t h  page o f  

t h e  handout, M i l t o n  and G u l f  Breeze are about as 

c l o s e  t o  Pensacola, F l o r i d a ,  as you can g e t .  

Not a s i n g l e  customer o f  t h i s  u t i l i t y  r e s i d e s  

w i  t h i  n t h e i  r p o l  i ti c a l  boundar ies.  The n e a r e s t  

customer i s  a f u l l  100 miles t o  t h e  e a s t  i n  

Sunny H i l l s ,  f o r  those o f  you t h a t  r e c a l l  t h e  

l a s t  F l o r i d a  Water r a t e  case. The n e x t  place i s  

f u l l y  another  200 m i l e s  away, whether you go 

over  t o  Amelia I s l a n d  o r  you s t a r t  back down 

towards C i t r u s  County. There i s  zero p o l i t i c a l  

a c c o u n t a b i l i t y  f o r  t h e  a c t i o n s  o f  t h i s  

A u t h o r i t y  and i t s  members. 

Now, we say then  t h a t  you a71 a re  o b l i g e d  

t o  go ahead and do t h e  p u b l i c  i n t e r e s t  

d e t e r m i n a t i o n  because t h e y  d o n ' t  meet t h e  

speci  f i  c requ i  rements t h a t  would e n t i t l e  them t o  

a m a t t e r  o f  r i g h t .  The q u e s t i o n  then  becomes, 

can you make t h i s  approval  r e t r o a c t i v e l y ,  o r  

must you do i t  beforehand? And t h e  s h o r t  

answer, I t h i n k ,  Commissioners, i s  t h a t  you have 
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t o  l o o k  a t ,  one, whether t h e  cont ingency  

p r o v i s i o n  t h a t  t h e y ' v e  b rough t  t o  you now -- and 

t h e  s t a f f  a t t o r n e y  mentioned . -  t h e y  go t  i t  l a t e  -- 
whether t h a t  meets t h e  cont ingency  requi rement  

i n  t h e  s t a t u t e ,  and then  even i f  i t  does, 

whether i t  makes sense. 

F i r s t  l e t  me say t h a t  t h e  i n t e r l o c a l  

a u t h o r i t y  i n  t h e i r  f i r s t  s a l e s  c o n t r a c t ,  i f  I ' m  

n o t  m i  s taken,  d i  d n ' t  have any c o n t i  ngency 

c o n t r a c t  whatsoever. Tha t  r e s o l u t i o n  approv i  ng 

t h a t  c o n t r a c t  on September 19th was done i n  t h e  

v i r t u a l  dead o f  n i g h t  i n  a hea r ing  f o r  which 

t h e r e  was no n o t i c e  g i ven ,  e f f e c t i v e  n o t i c e ,  t o  

any o f  t h e  customers. No one appeared. Tha t  

d e c i s i o n  i s  under rev iew r i g h t  now in t h e  

C i r c u i t  Cour t  o f  Santa Rosa County. I t ' s  

cha l lenged on any number o f  reasons, i n c l u d i n g  

t h e  c o n s t i t u t i o n a l i t y  , 1 ack o f  s t a t u t o r y  

a u t h o r i t y ,  i n s u f f i  c i  e n t  ev idence,  and o t h e r s .  

so t h a t  p a r t i c u l a r  c o n t r a c t ,  which d i d n ' t  have a 

c o n t i  ngency p r o v i  s i  on, i s cha l  1 enged. 

T h i s  A u t h o r i t y  t r i e d  t o  make t h a t  up and 

cure  t h e  problems t h e y  had. L a t e r  i n  Or lando 

t h e y  had a second hear ing ,  a t  which t h e y  adopted 

a new r e s o l u t i o n  which conta ined a cont ingency  
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c l  ause. T h a t  p a r t i  cuf ar  r e s o l  u t i  on i s a1 so 

under cha l l enge  i n  t h e  c i  r c u i  t Cour t  o f  Orange 

County. N e i t h e r  one of those has been r e s o l v e d  

y e t  a 

. -  

1 have t o  say t o  you a d d i t i o n a l l y ,  

Commissioners -- I d o n ' t  have t h e  language i n  

f r o n t  o f  me. I apo log ize .  But  t h e  cont ingency  

c lause t h a t  was adopted o r  a t tempted t o  be 

adopted i n  t h e  second c o n t r a c t  i s  qual  i f i  ed. 

And 1 t h i n k  t h a t  q u a l i f i c a t i o n  a lone  makes i t  

i n e f f e c t i v e .  

B u t  more i m p o r t a n t  t h a n  t h a t  i s  t h a t  we 

t h i n k  t h e  s t a t u t e  env i s ioned  -- when i t  s a i d  

you could do something a f t e r  t h e  f a c t ,  i t  

contemplated t h a t  100% you c o u l d  undo i t . And 

what we ' re  say ing  here  t o  you, Commissioners, i s  

t h a t  t h i s  A u t h o r i t y  and t h i s  u t i l i t y  and t h i s  

u t i l i t y ' s  co rpo ra te  p a r e n t  i s  i n  a headlong rush  

t o  i s s u e  i n  excess o f  $550 m i l l i o n  o f  bonds. 

And so I would ask you t o  ask these 

e n t i t i e s ,  i f  you dec ide  t o  go ahead and do t h i s  

a f t e r  the  f a c t ,  i f  t h e y  t h i n k  t h e r e ' s  a 

p o s s i b i l i t y  i n  t h e  w o r l d  t h a t  they can undo t h e  

issuance and t h e  s a l e  o f  $ 5 5 0  m i l l i o n .  We d o n ' t  

t h i n k  i t ' s  remote ly  possible .  And i f  i t ' s  n o t  
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p o s s i b l e ,  t h e n  you s h o u l d n ' t  l e t  them do i t . 

YOU should make them do i t  up f r o n t .  

So i t ' s  n o t  a m a t t e r  ~- o f  r i g h t .  YOU shou ld  

do i t  up  f r o n t : .  There shou ld  be a p u b l i c  

i n t e r e s t  determi  n a t i o n .  There shou ld  be a 

hear ing ,  a f i  r s t  h e a r i n g  w i t h  adequate n o t i c e  t o  

customers and t h e  o p p o r t u n i t y  -- a meaningfu l  

o p p o r t u n i t y  f o r  customers t o  appear and p resen t  

evidence and c h a l l  enge t h e  e v i  dence presented  by 

t h e  u t i ' l i t y  and t h e  A u t h o r i t y .  YOU shou ld  o r d e r  

t h a t .  YOU shou ld  o r d e r  t h e  u t i l i t y ,  

Commissioners, n o t  t o  s e l l  i t s e l f  u n t i l  such 

t i m e  as i t  has made a p p l i c a t i o n  and rece ived  

your  approva l .  

We would suggest a lso  t h a t  you shou ld  go t o  

C i r c u i t  Cour t ,  un less  y o u ' r e  p o s i t i v e  you can 

f o r c e  them n o t  t o  se l l  themselves and mere l y  

f i n e  them a f t e r w a r d s  -- and t h e r e ' s  $171 m i l l i o n  

o f  f r e e  CIAC money a t  r i s k  here .  Unless y o u ' r e  

sure  you can s t o p  them f rom s e l l i n g  themselves 

and o n l y  f i n e  them l a t e r  i f  t h e y  d i sobey  you, I 

would urge you, we would u rge  you t o  g e t  an 

i n j u n c t i o n  i n  C i r c u i t  Cour t .  

Those a r e  my comments. A t  t h e  a p p r o p r i a t e  

t ime ,  I would be happy t o  answer any ques t i ons .  
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M y  comments hav ing  been concluded, I would l i k e  

t o  i n t r o d u c e  Senator Fasano. 

CHAIRMAN 3ABER: w h i l e  t h e  Senator comes 

up, M r .  Twomey, l e t  me make sure  I understand 

your  p o s i t i o n  as i t  r e l a t e s  t o  t h e  

recommendation i n  f r o n t  o f  u s .  IS i t  your  

pos i  ti on t h a t  s t a f f ' s  recommendation 

accomplishes what y o u ' r e  suggest ing  we do? 

And l e t  me t e l l  you why I ' m  ask ing .  

S t a f f ' s  recommendation suggests t h a t  we r e q u i r e  

an a p p l i c a t i o n .  The a p p l i c a t i o n  i n  and o f  

i t s e l f  d o e s n ' t  g e t  us i n t o  an e v i d e n t i a r y  

process. Have you g i v e n  t h a t  t hough t ,  and would 

your  p o s i t i o n  -- based on a l l  your  comments, how 

do you e n v i s i o n  ou r  g e t t i n g  i n t o  an e v i d e n t i a r y  

process? 

MR. TWOMEY: T h a t ' s  an e x c e l l e n t  ques t i on ,  

Madam c h a i r ,  and I t h i n k  t h e  s h o r t  answer i s  

t h a t  as soon as an a p p l i c a t i o n  -is f i l e d  pe r  your  

o r d e r ,  i f  you i s s u e  i t ,  t h e n  t h e  concerned and 

t h e  s u b s t a n t i a l l y  a f f e c t e d  p a r t i e s  on t h e  o t h e r  

s i d e ,  t h e  customers, namely, would seek a 

h e a r i  ng. 

CHAIRMAN JABER: okay. So y o u ' r e  

suggest ing  we make our d e c i s i o n  proposed agency 
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a c t i o n ?  

MR. TWOMEY: Yes.  Wel l ,  l e t  me t h i n k  about 

t h a t .  The -- . -  

CHAIRMAN 3ABER: And you d o n ' t  have t o  

answer i t  now i f  you d o n ' t  want. And I'll ask 

a l l  t h e  p a r t i e s  t h i s  ques t i on .  It j u s t  occu r red  

t o  me t h a t  t h i s  i s  n o t  a PAA vote .  

MR. TWOMEY: what I ' m  t h i n k i n g ,  Madam 

c h a i r ,  and 1'11 t h i n k  on i t  some more, i s  t h a t  1 

t h i n k  my c l i e n t s  would l i k e  t o  see you i n  an 

u n q u a l i f i e d  manner i s s u e  an o r d e r  f o r  t h i s  

u t i l i t y  t o  f i l e  an a p p l i c a t i o n  per  t h e  s t a t u t e  

seeking approval  o f  t h e  t r a n s f e r ,  and t h a t  you 

t e l l  them t h a t  they have t o  do i t  b e f o r e  t h e  

s a l e ,  n o t  a f t e r  the  s a l e ,  i n  o r d e r  t o  o b t a i n  t h e  

p r o t e c t i o n s  we've asked you t o  g e t .  

AS soon as t h a t ' s  done, t h e n  t h e  customers 

w i l l  f i l e  i n t e r v e n t i o n  and request  a h e a r i n g  on 

t h i s  so t h a t  t h e y  can be heard. 

CHAIRMAN JABER: Thank you, M r .  Twomey. 

COMMISSIONER DEASON: Madam Chairman, may I 

ask a q u i c k  ques t i on  o f  M r .  Twomey? 

CHAIRMAN JABER: Commissioner Deason, yes. 

COMMISSIONER DEASON: M r .  Twomey, your  

Humpty Dumpty analogy and t h e  f a c t  t h a t  i t ' s  
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your b e l i e f  t h a t  a bond issuance c o u l d  n o t  be 

undone i n  t h e  r e a l  w o r l d ,  i s  i t  because o f  t h e  

p a r t i c u l a r  con t ingency  c lause  whi ch i s i n t h i s  

c o n t r a c t ,  o r  a r e  you say ing  t h a t  anytime t h e r e ' s  

any type  o f  a t r a n s f e r  where t h e r e ' s  a bond 

issuance, t h e r e ' s  a problem? 

MR. TWOMEY: I ' m  say ing  t h e  l a t t e r .  I 

t h i n k  t h a t  anytime you i s s u e  bonds on a n a t i o n a l  

or  -- ~ ' m  n o t  su re  what t h e  scope o f  t h e i r  

issuance would be. when you i s s u e  bonds, 

e s p e c i a l l y  i n  t h e  amount t h a t ' s  p r o j e c t e d  here 

o r  r e q u i r e d  here,  $550 m i l l i o n ,  I d o n ' t  t h i n k  

you can undo t h a t .  

NOW, I t h i n k  t h e  s t a t u t e  -- i f  I may go on, 

1 t h i n k  t h e  s t a t u t e ,  Commissioner Deason, i n  

hav i  ng t h e  r e t r o a c t i v e  p r o v i  s i o n  contemplated 

t h e  t y p i c a l  mom and pop k i n d  o f  t h i n g  t h a t  you 

see w i t h  some f requency,  where t h e y  come i n ,  

t h e y ' r e  go ing  t o  t u r n  over  $50,000, 100,000, o r  

whatever, and t h e y  make t h e  s a l e  c o n t i n g e n t  upon 

Commi s s i  on approval  . 
B u t  1 would urge -- I d o n ' t  t h i n k ,  t o  

answer your ques t ion ,  t h a t  you can undo a h a l f  a 

b i l l i o n  d o l l a r  bond dea l .  And I would  urge you 

t o  ask t h e  A u t h o r i t y  and t h e  u t i l i t y  t h e  same 
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quest ion .  

CHAIRMAN JABER: Commissioner Brad ley .  

COMMISSIONER BRA-DLEY: what a r e  some o f  t h e  

s p e c i f i c  problems t h a t  m i g h t  a r i s e  as a r e s u l t  

o f  t h e  company t r y i n g  t o  undo a bond dea l?  

MR. TWOMEY: We l l ,  I ' m  n o t  -- I d o n ' t  

profess  t o  have any e x p e r t i s e  i n  t h a t  a rea ,  

Commissioner Brad ley ,  b u t  o b v i o u s l y ,  s e l l i n g  

h a l f  a b i l l i o n  d o l l a r s  o f  bonds i s  a b i g  dea 

And 1 don't t h i n k  you can go o u t  l a t e r  and t r y  

and buy them back. I j u s t  d o n ' t  t h i n k  you can 

do t h a t .  

COMMISSIONER BRADLEY: I have a q u e s t i o n  O f  

t h e  s t a f f  a t t o r n e y .  

CHAIRMAN JABER: Ms .  H o l 1  ey, C0r-t" S S i  Oner 

Brad ley  has a q u e s t i o n  of you. 

COMMISSIONER BRADLEY: I t ' s  a "what i f "  

quest ion .  what i f  t h e  bonds a r e  i s s u e d  and t h i s  

body decides t h a t  t h e  dea l  was i n a p p r o p r i a t e ?  

who has t h e  l i a b i l i t y  f o r  t h e  bonds t h a t  were 

issued? 

CHAIRMAN JABER: Commissioner Brad ley ,  i f  I 

cou ld  i n t e r v e n e  here  f o r  a minu te ,  I know you 

asked  i t  o f  s t a f f  counsel ,  b u t  Andrew Maurey i s  

i n  ou r  f i n a n c e  and c o s t  o f  c a p i t a l  s e c t i o n .  
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would you l i k e  f o r  him t o  address i t ?  

COMMISSIONER BRADLEY: Y e s ,  i f  t h a t ' s  t h e  

. -  a p p r o p r i a t e  person, 

CHAIRMAN 3ABER: M r .  Maurey. 

MR. MAUREY: Commissioner, we d o n ' t  have an 

answer t o  t h a t  ques t i on .  

MR. TWOMEY: Madam c h a i  r? 

CHAIRMAN JABER: Because? The because i s  

i m p o r t a n t ,  M r .  Maurey. Cont inue.  

MR. MAUREY: We've asked f o r  t h j s  

i n f o r m a t i o n ,  b u t  we've n o t  rece ived  a response. 

MS. DANIEL: Commi s s i o n e r ,  i s  your  q u e s t i o n  

as t o  who would assume t h e  l i a b i l i t y  f o r  

repaying t h e  bonds i f  t h e  -- 

COMMISSIONER BRADLEY: Y e s .  

MS. DANIEL: -- s a l e  were no t  concluded? 

COMMISSIONER BRADLEY: Y e s .  

MS. DANIEL:  I t h i n k  we would have t o  r e l y  

on F lor l 'da Water and t h e  p a r t i e s  t o  speak t o  

t h a t .  We a r e  t o l d  t h a t  t h e r e  w i l l  be no 

insurance on those bonds, so t h a t  does add a 

l a y e r  o f  d i f f i c u l t y  t o  i t .  

s p e c i f i c s ,  we h a v e n ' t  been p r i v y  t o  t h a t  

i n f o r m a t i  on as t o  t h e  bond issuance i t s e l f  

B u t  as t o  t he  

COMMISSIONER DAVIDSON: chairman. 
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CHAIRMAN 3ABER: D i d  t h a t  answer you r  

ques t ion? 

COMMISSIONER BRADLEY: Yes. L e t  me t h i n k  

th rough t h i s  scenar io .  

CHAIRMAN JABER: Okay. Commissioner 

Davi dson . 
COMMISSIONER DAVIDSON: Thank you, 

cha i  rman. 

M r .  Maurey, j u s t  t o  c l a r i f y  f o r  t h e  record ,  

you 've asked t h e  q u e s t i o n  o f  whom, and have n o t  

rece ived an answer from whom? 

MR. MAUREY: We spoke w i t h  counsel f o r  

F l o r i d a  Water Serv ices  C o r p o r a t i o n  t o  g a i n  

a d d i t i o n a l  d e t a i l  on t h e  bond issuance.  They 've 

been p o l i t e ,  b u t  we've n o t  been a b l e  t o  g e t  i n  

c o n t a c t  w i t h  anyone who has s p e c i f i c s  on t h i s  

bond t r a n s a c t i o n .  

COMMISSIONER DAVIDSON: what -- Madam 

chai r ,  thank  you. 

what was t h e  t i m e  frame o f  your  

q u e s t i  on i  ng? when d i  d t h i  s occur ,  rough1 y? 

MR. MAUREY: Approx imate ly  two weeks ago. 

CHAIRMAN IABER: Thank you, Commi ssi oner .  

M r .  Twomey, we may have a d d i t i o n a l  

ques t ions  as we go, b u t  I would l i k e  t o  con t inue  
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w i t h  t h e  p r e s e n t a t i o n s .  

Senator Fasano. 

SENATOR FASANO: Good morni ng , 
- -  

Commi s s i  oners and Madam cha i  rman. Thank you 

v e r y  much. My name i s  Mike Fasano. I ' m  a S t a t e  

Senator f o r  t h e  F l o r i d a  S t a t e  Senate. 

You may n o t i c e  on t h e  map t h a t  M r .  TWa"IeY 

That  i s  t h e  gave you t h e  number 1 marked o f f .  

a rea  t h a t  I rep resen t .  A l a r g e  amount o f  t h e  

customers t h a t  a r e  i n  t h e  F l o r i d a  Water 

s e r v i c i n g  a rea  a r e  i n  my d i s t r i c t ,  and t h a t ' s  

why I ' m  here  today.  

cha i  rman and members o f  t h e  Commjssion, I 

come b e f o r e  you today  as a S t a t e  Senator who 

represents  c o n s t i t u e n t s  i n  t h r e e  of t h e  26 

coun t ies  t h a t  w i l l  be impacted by t h e  s a l e  o f  

F l o r i d a  Water Serv ices  C o r p o r a t i o n  t o  t h e  

F l o r i d a  Water Serv ices  A u t h o r i t y .  Thousands o f  

r e s i d e n t s  i n  C i t r u s ,  Hernando, and Pasco County 

w i l l  be n e g a t i v e l y  impacted by  t h i s  s a l e  i f  i t  

i s  a l lowed t o  .go fo rward  w i t h o u t  i n t e r v e n t i o n  by 

you, t h e  Commi s s i  oners . 
I come b e f o r e  you today  i n  suppor t  o f  your  

staff's recommendation t h a t  F1 o r i  da Water 

Serv ices  Corpo ra t i on  shou ld  be r e q u i  red  t o  f i l e  
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an a p p l i c a t i o n  f o r  approva l  o f  i t s  proposed 

t r a n s f e r  o f  i t s  u t i l i t y  s e r v i c e s  b e f o r e  i t  

c loses  i t s  s a l e  t o  t h e  F l o r i d a  Water Se rv i ces  

Author? t y .  

As a lawmaker, I suppor t  and have s igned on 

as a co-chai r o r  co - i  n t roducer  o f  a p i e c e  o f  

1 e g i  s l  a t i  on t h a t ,  i f passed, w i  11 c o n t r o l  

a c t i o n s  such as those at tempted by  Flor ida  Water 

Serv i  ces and F l o r i d a  Water S e r v i  ces A u t h o r i t y  

f rom happening. But  a l e g i s l a t i v e  remedy, Madam 

chai rrnan and Commi s s i  oners I i s many months away. 

As you know, sess ion  has n o t  even begun. Bu t  

t h e  urgency o f  t h i s  i s s u e  i s  d r i v e n  by  t h e  f a c t  

t h a t  t h e  expected c l o s i n g  da te  o f  t h i s  s a l e  i s  

February 1 4 t h ,  a mere 10 days f rom now. 

I urge t h e  Commission t o  adopt  t h e  

we1 1 - w r i t t e n  recommendation presented  by  s t a f f .  

I t  i s  w e l l  w i t h i n  t h e  a u t h o r i t y  o f  t h i s  panel t o  

rev iew t h e  t r a n s f e r  o f  t hese  u t i  1 i t y  s e r v i  ces 

between t h e  two e n t i t i e s  i n v o l v e d  i n  t h e  s a l e .  

Members and Madam Chairman, as a l e g i s l a t o r  

chosen by the people o f  my d i s t r i c t  t o  rep resen t  

t h e i r  i n t e r e s t s ,  I am here  today  t o  be t h e i r  

v o i c e  and t o  ask you t o  p r o t e c t  them f rom a move 

t h a t  may, w i t h o u t  your  o v e r s i g h t ,  be 
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i r r e v e r s i b l e .  

It was asked j u s t  b r i e f l y  ago who would be 

responsi  b7 e f o r  t h i  s -$550 m i  11 i o n ,  t h i  s bond 

i s s u e .  YOU know who i s  respons ib le .  You know 

who i s  go ing  t o  pay f o r  i t .  I t ' s  go ing  t o  be 

t h e  customer. I t ' s  go ing  t o  b e  -- t h e  person 

who i s  w i t h  F l o r i d a  Water now i s  go ing  t o  be 

respons ib le  f o r  pay ing  those  bonds o f f  and 

pay ing  t h e  i n t e r e s t  on those  bonds. And w i t h o u t  

some i n t e r v e n t i  on by t h i  s Commi s s i  on here,  t h e  

long- te rm e f f e c t s  o f  what i s  happeni ng today  

w i t h  t h e  t r a n s f e r  o f  t h i s  u t i l i t y  w i l l  have 

n e g a t i v e  impacts  on every  customer i n  t h e  

F l o r i d a  Water s e r v i c i n g  area.  There ' s  no 

q u e s t i o n  about i t .  

I t ' s  t r u e  -- you know how we were t a u g h t  as 

we were growing up, t a x a t i o n  w i t h  

rep resen ta t i on?  Th i  s i s t a x a t i o n  w i t h o u t  

r e p r e s e n t a t i o n .  

o f  m i l e s  away f rom any o f  t h e  s e r v i c i n g  a rea  

t h a t ' s  go ing  t o  have a major  impact  on customers 

and how much t h e y ' r e  go ing  to pay f o r  t h e i r  

water  and t h e i r  sewerage. I w i l l  t e l l  you t h a t  

i t  i s  my b e l i e f  t h a t  the p u b l i c  Se rv i ce  

Thi s i s two e n t i  t i e s  hundreds 

Commission, or  i n  some cases where c o u n t i e s  
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t h e  f i n a l  say i n  any r a t e  cases, rega rd less  o f  

who owns t h a t  water  s e r v i c e .  

And i n  t h i s  case, when you th ink  about  i t  

o r  l o o k  a t  t h e  h i s t o r y  o f  a l l  o f  what we read i n  

t h e  newspaper, h e a r i n g  f rom customers, t h e y ' v e  

had l i t t l e  o r  no i n p u t  on t h i s  whole s i t u a t i o n ,  

b u t  y e t  t h e y ' r e  t h e  ones t h a t  a r e  go ing  t o  pay 

t h e  p r i c e  f o r  i t .  T h e y ' r e  t h e  ones t h a t  a r e  

go ing  t o  have t h e  major  impact ,  n e g a t i v e  impact ,  

i f  a l l  o f  t h i s  i s  done. 

As t h e  o f f i c i a l s  chosen t o  p r o t e c t  t h e  

u t i l i t y  customers of t h i s  g r e a t  s t a t e ,  1 know 

you understand how g r e a t  and i m p o r t a n t  you r  

r e s p o n s i b i l i t y  i s  today .  I ask you t o  adopt  

your s t a f f ' s  recommendation. Step in and take a 

l ook  a t  what F l o r i d a  Water Serv ices  C o r p o r a t i o n  

i s  t r y i n g  t o  do. YOU have t h e  chance, 

Commissioners, t o  r i g h t  t h e  wrong b e f o r e  i t  

happens and b e f o r e  t h e  n e g a t i v e  impact  i s  h i t  on 

each and every one o f  t h e  customers th roughou t  

t h e  s t a t e .  

Thanks f o r  hav ing  me today.  Apprec ia te  you 

a l l o w i n g  me t o  speak. 

CHAIRMAN 7ABER: Thank you, Senator .  
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M r .  Twomey. 

MR. TWOMEY: Senator Argenziano w i l l  be 

n e x t .  

SENATOR ARGENZIANO: Good morning. 

CHAIRMAN JABER: Good morni ng. 

SENATOR ARGENZIANO: Good a f te rnoon .  F i  r s t  

l e t  me say, Madam cha i  r, 1 a p p r e c i a t e  you i n  

accommodating us, changi ng t h e  t i m e  schedule 

because t h e  l e g i s l a t o r s  c o u l d  n o t  make i t  here  

due t o  committee meetings. SO thank  you, 

Commissioners, v e r y  much f o r  t h a t .  

CHAIRMAN JABER: You ' r e  we1 come 

SENATOR ARGENZIANO: And I a l s o  have t o  

make a comment. Senator Cowin was a c t u a l l y  on 

the  van w i t h  us and suddenly became v e r y  ill. 

But l e t  me t e l l  you, she would n o t  miss t h i s  i f  

she was n o t  r e a l l y  ill she would be here  w i t h  

bel l s  on. And she wanted me t o  l e t  you know 

t h a t  -- I t h i n k  you a l l  know how she f e e l s  about  

t h i s  sweethear t  d e a l ,  and we a r e  ask ing  you t o  

do something about i t .  

Representa t ive  Goodl e t t e  a1 so wished me t o  

express h i s  deep concern, as he rep resen ts  Marc0 

I s l a n d  and c o u l d  n o t  be here  today ,  b u t  wanted 

you t o  know t h a t  he i s  c o u n t i n g  on you t o  l o o k  
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through a l l  o f  these p o i n t s  t h a t  a r e  b rough t  

o u t .  

And 1'11 j u s t  go--on. I'm n o t  go ing t o  go 

through my whole p r e s e n t a t i o n ,  because 

M r .  Twomey made an e x c e l l e n t  p r e s e n t a t i o n ,  and 

I ' m  o n l y  go ing t o  repeat  many t h i n g s  t h a t  he has 

sa id .  But 1 do want t o  touch  on c e r t a i n  t h i n g s  

v e r y  q u i c k l y  and hope t h a t  you w i l l  t a k e  them 

i n t o  consi  d e r a t i o n .  

what I would f i r s t  ask i s  t h a t  t h e  

Con" s s i o n e r s  mai n t a i  n t h e  s t a t u s  quo? As 

you've heard severa l  t imes  today  I t h i n k  t h a t ' s  

t h e  prudent  t h i n g  t o  do, (1) by o r d e r i n g  F l o r i d a  

Water t o  f i l e  an a p p l i c a t i o n  f o r  approval  o f  t h e  

sa le ;  (2) t o  p r o h i b i t  F l o r i d a  Water f rom s e l l i n g  

i t s e l  f u n t i  1 rece i  v i  ng your permi s s i  on ; ( 3 )  

o b t a i  n a c i  r c u i  t c o u r t  i n j u n c t i  on p r o h i  b i  ti ng 

t h e  s a l e  u n t i l  approval  i s  g iven ;  and (4), which 

I t h i n k  i s  ex t remely  i m p o r t a n t ,  h o l d  a p u b l i c  

hea r ing  t o  determine, i n  t h e  language o f  t h e  

s t a t u t e ,  whether t h e  s a l e  i s  i n  t h e  p u b l i c  

i n t e r e s t  and t h a t  t h e  buyer o r  t r a n s f e r e e  w i l l  

f u l  f i  11 t h e  comm-i tments and ob1 i g a t i  ons o f  t h e  

u t i l i t y  and a l l o w  p a r t i c i p a t i o n  o f  a l l  t h e  

customers and t h e i  r 1 egal r e p r e s e n t a t i o n s  . 
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Excuse me. Representa t ives .  I l o s t  my p l a c e  

t h e r e .  To p a r t i c i p a t e  i n  o t h e r  than  t h e  p u b l i c  

meetings t h a t  have bqen h e l d  by t h e  A u t h o r i t y .  

I t h i n k  t h i s  i s  ex t remely  i m p o r t a n t .  

A l so ,  r u l e  on t h e  s i d e  o f  m a i n t a i n i n g  t h e  

s t a t u s  quo o f  pol  i ti c a l l  y accountabl  e r e g u l a t i o n  

and p r o t e c t  t h e  consumers f rom t h e  loss o f  t h e i r  

C I A C .  I t h i n k  t h a t ' s  ex t reme ly  i m p o r t a n t .  I n  

Sugarm i l l  woods a lone  i n  my community, I b e l i e v e  

-- l e t ' s  see .  I t ' s  about  -- and, M r .  Twomey, 

you may c o r r e c t  me i f  I ' m  wrong. I b e l i e v e  t h a t  

t h e y  have c o n t r i b u t e d  and p a i d  huge amounts i n t o  

t h e  CIAC, which I ' m  t o l d  are equal t o  about  170 

m i l l i o n  o r  more. And I r e a l l y  d o n ' t  t h i n k  

A l l e t e  should be a b l e  t o  j u s t  wa lk  away w i t h  

t h a t  money and t a k e  i t  t o  Minnesota. 

And 1 r e a l l y  t h i n k  you need t o  make a 

d e c i s i o n  on a p u b l i c  i n t e r e s t  d e t e r m i n a t i o n ,  a 

p u b l i c  i n t e r e s t  meet ing on whether t h i s  i s  a 

governmental a u t h o r i t y .  I d o n ' t  b e l i e v e  t h i s  i s  

a governmental a u t h o r i t y ,  n o t  by any s tandards.  

And 1 t h i n k  t h a t  you need t o  do t h i s  b e f o r e  t h e  

sa le  takes  p lace .  I t h i n k  i t ' s  go ing  t o  be t o o  

l a t e ,  as you 've  heard seve ra l  t imes  a l r e a d y ,  i f  

t h a t  s a l e  takes  p lace .  wha t ' s  t h e  h u r r y ?  
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what 's  wrong w i t h  hav ing a p u b l i c  i n t e r e s t  

hear ing? I t h i n k  t h a t  would be a prudent  t h i n g  

t o  do and a w ise  t h i n g  t o  do, and p r o v i d e  

accountabi  1 i t y  . 
And as you heard f rom my co l l eague ,  I t h i n k  

t a x a t i o n  w i  t h o u t  r e p r e s e n t a t i o n  r e a l  1 y r i  ngs a 

b e l l  here.  T r a n s f e r  as a m a t t e r  o f  r i g h t  

d o e s n f t  app ly  here.  I r e a l l y  d o n ' t  b e l i e v e  

t h a t ' s  t r u e .  I t h i n k  t h a t  c l e a r l y ,  t h e  

L e g i s l a t u r e  i ntended t h a t  you o n l y  g r a n t  

t r a n s f e r s  as a m a t t e r  o f  r i g h t  t o  governmental 

a u t h o r i t i e s ,  and I d o n ' t  see t h i s  as a 

governmental a u t h o r i t y  by any means. 

so I'm going t o  c u t  my p r e s e n t a t i o n  s h o r t ,  

because I t h i n k  t h a t  you 've heard f rom people 

who can b e t t e r  a r t i c u l a t e  i t  than I can. 1 j u s t  

know t h a t  something s t i n k s  here,  and my 

c o n s t i t u e n t s  a r e  going t o  be t h e  ones who pay 

f o r  t h i s .  

And I t h i n k  t h a t  you have an o b l i g a t i o n  to 

l o o k  i n t o  e v e r y t h i n g  you can do. The 

L e g i s l a t u r e  c e r t a i n l y  i s  going t o  do t h a t .  But  

as .you heard Senator Fasano say, i t ' s  go ing  t o  

be severa l  months away b e f o r e  we can a c t u a l l y  do 

anyth ing.  I do know t h a t  t h e  L e g i s l a t u r e  never 
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i n tended  a n y t h i n g  l i k e  t h i s  t o  happen, and we'll 

make su re  it never does again.  

And I ' m  count-b-qon you t o  t a k e  i n t o  

c o n s i d e r a t i o n  a71 t h e  i n f o r m a t i o n  t h a t ' s  b rought  

t o  you today  and making sure  t h a t  we p r o t e c t  t h e  

monies o f  those people who have a1 ready 

c o n t r i b u t e d  millions i n t o  t h e  CIAC. I mean, 

what happens? I mean, i f  you l o o k  a t  t h e  

numbers -- and I w i l l  read something e l s e  t o  

you, because 1 t hough t  t h i s  was r e a l l y  

i n c r e d i b l e ,  when you t h i n k  about i t . I've seen 

f i g u r e s  f rom 230  t o  250 m i l l i o n  o f  r e g u l a t e d  

r a t e  base between t h e  Psc and c o u n t i e s  

r e g u l a t i o n .  I know t h a t  t h e  f i g u r e  i n c l u d e s  

deduct ions  f o r  CIAC o r  customer-suppl i ed money, 

which F l o r i d a  l a w  makes sure  goes i n t o  r a t e  

base. My c o n s t i t u e n t s ,  especi a1 1 y those a t  

s u g a r m i l l  woods, as I s a i d  b e f o r e ,  have p a i d  

about, I guess, 170 m i l l i o n  o r  more. 

I have read t h a t  G u l f  Breeze and M i l t o n  

a u t h o r i t y  bonded indebtedness t h a t  must be 

r e p a i d  th rough  customer r a t e s  w i l 7  be more t h a n  

550  m i l l i o n .  NOW, 5 5 0  m i l l i o n  versus 2 5 0  

m i l l i o n ,  and t h e y  a r e n ' t  go ing  t o  r a i s e  r a t e s ?  

1 d o n ' t  t h ink  so. 1 t h i n k  we need t o  g e t  r e a l .  
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I do n o t  want t o  see A l l e t e  t a k e  t h a t  170 

m i l l i o n  i n  CTAC and j u s t  r u n  o f f  t o  Minnesota 

and l e a v e  ou r  c o n s t i t u e n t s  ~- h o l d i n g  t h e  bag. 

SO w i t h  t h a t ,  I hope you understand how 

i m p o r t a n t  t h i s  i s  t o  t h e  people o f  t h e  S t a t e  o f  

F l o r i d a  who would be a f f e c t e d ,  who l i v e  so f a r  

away f rom those c i t i e s ,  who would n o t  even be 

a b l e  t o  l o o k  t h a t  person i n  t h e  eye and say, "I 

need t o  h o l d  you accountable.  YOU need t o  hear 

my compla in ts . "  I t h i n k  we need t o  t a k e  those  

t h i n g s  i n t o  r e a l  c o n s i d e r a t i o n  and l e t ' s  n o t  

r u s h  t h i s .  And p lease,  p lease,  understand t h a t  

1 do n o t ,  I do n o t  p e r s o n a l l y  see t h i s  as a 

governmental a u t h o r i t y ,  and we need a meet ing t o  

determi  ne t h e  pub1 i c i n t e r e s t .  

And I thank  you f o r  your  t i m e .  

CHAIRMAN JABER: Thank YOU,  Senator .  

w h i l e  I have you here,  because I know you 

a l l  need t o  g e t  back t o  committee meet ings,  and 

I'm n o t  su re  how l ong  y o u ' l l  s t a y ,  t h e r e  i s  a 

concern I ' v e  had t h a t  perhaps has come t o  t h e  

f o r e f r o n t  because o f  t h i s  s i t u a t i o n ,  b u t  i t ' s  a 

b i g g e r  p o l i c y  debate, and t h i s  i s  r e a l l y  t h e  

o n l y  t i m e  we ' re  a b l e  t o  d i scuss  i t ,  so i f  you 

could j u s t  -- 
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SENATOR ARGENZIANO: Sure. 

CHAIRMAN JABER: -- bear  W i t h  me here .  AS 

i t  r e l a t e s  t o  t h e  GUA-, a t  t h e  end o f  t h e  day, 

o b v i o u s l y ,  I d o n ' t  know what t h e  Commissioners 

w i l l  do and what t h e  r e s u l t  o f  t h e  pending s a l e  

o f  F l o r i d a  Water w i l l  be. Bu t  1 would 

r e s p e c t f u l l y  ask t h e  L e g i s l a t u r e  to t h i n k  about  

t h e  impact  sa les  t o  GUAs have i n  terms o f  t h e  

framework o f  t h e  water  i n d u s t r y ,  p e r i o d ,  

because when t h e  f i r s t  GUA came i n  f r o n t  o f  u s ,  

I was on s t a f f ,  and i t  occu r red  t o  me t h a t  o u t  

o f  c o n t r o l  and o u t  o f  hand, t h a t  would be 

n o t h i n g  s h o r t  o f  p i  ecemeal d e r e g u l a t i o n .  

And t h a t  debate has g o t  t o  occur ,  and I ' m  

not  sure  t h a t  t h e  PSC i s  t h e  r i g h t  e n t i t y  t o  

have t h a t  p o l i c y  debate. I n  f a c t ,  as an arm o f  

t h e  L e g i s l a t u r e ,  we g e t  o u r  d i  r e c t i o n  from t h e  

L e g i s l a t u r e ,  so i t  a b s o l u t e l y  i s  a p o l i c y  debate 

t h a t  has t o  happen. 

And rega rd less  o f  what i s  t h e  outcome o f  a 

p u b l i c  h e a r i n g  t h a t  we may o r  may no t  have, 1 

d o n ' t  t h i n k  t h a t  h e a r i n g  w i l l  reach t o  t h a t .  

And i t  has a s ta tew ide  effect, i f  I c o u l d  j u s t  

t a l  k o u t  l o u d  i n  terms o f  what t h i s  agency does 

and what t h i s  agency does n o t  do, and, f r a n k l y ,  
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t h e  resources we w i l l  have and t h e  resources we 

w i l l  n o t  have, s o r t  o f  p u t t i n g  i t  a l l  o u t  t h e r e  

pub1 i c l  y ,  . -  

And t h e n  f i n a l l y ,  t h e  t h i n g  t h a t  g i v e s  me 

t h e  most concern, I grew up, f o r  l a c k  o f  a 

b e t t e r  word, a t  t h e  PSC hav ing  an unders tand ing  

t h a t  e i t h e r  the S t a t e  r e g u l a t e d  th rough  t h e  

Pub1  i c Serv i  ce Commi s s i  on, o r  c o u n t i  es  u s i  ng PSC 

l aw  as a gu ide  regu la ted ,  and t h e  t h e o r y  was, 1 

thought ,  t h a t  consumers had a v o i c e .  E i t h e r  t h e  

consumer had a v o i c e  a t  t h e  PSC o r  t h e  consumer 

cou ld  go i n  f r o n t  o f  t h e  County Commission and 

have a v o i c e ,  o r  a t  t h e  end o f  t h e  day, n o t  

e l e c t  them o r  e l e c t  them. And aga in ,  t h e  GUA -- 

perhaps what t h e  L e g i s l a t u r e  i n tended  was t h a t  

t h e  coun t ies  where t he  f a c i l i t i e s  e x i s t e d  c o u l d  

pa r take  i n  a GUA. B u t  aga in ,  t h a t  v o i c e  would 

be heard. 

But  those are j u s t  t hough ts .  

SENATOR ARGENZIANO: And I hear them. I 

hear them, and I have some o f  those concerns. 

B u t  I t h i n k  what y o u ' r e  d e s c r i b i n g  -- and y o u ' r e  

r i g h t .  The L e g i s l a t u r e  has t o  -- w e ' r e  go ing  t o  

b e  do ing  a l o t  o f  work on t h i s  i s s u e .  

The b i g  d i f f e rence  here  w i t h  what 1 t h i n k  
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was t h e  l a s t  p a r t  you j u s t  were e x p l a i n i n g  i s  

t h a t  t h e  people i n  s u g a r m i l l  woods l i v e  about  

400 m i l e s  away from t h e  C i t y  o f  M i l t o n  and G u l f  

Breeze. 1 t h i n k  i f  i t  was l e f t  up t o  t h e i  r 

county and t h e y  went t o  t h e i r  County 

Commi s s i  oners,  t h e r e ' s  much more accountabi  1 i t y  

t h e r e .  And the  h e a r i n g  n o t i c e s  t h a t  have been 

i n  t h e  p a s t  i n  Pensacola, my c o n s t i t u e n t s  down 

i n  s u g a r m i l l  woods o r  i n  Mar ion  County never  had 

t h e  o p p o r t u n i t y  t o  have those. And 1 t h i n k  w i t h  

t h e  GUA, i f  i t  was i n  t h a t  county ,  w i t h  t h e  

accountabi 1 i ty o f  t h e i  r Commi ss ione rs ,  t h e y  

would know what 's  go ing  on. 

But  I: understand your  concerns, and b e l i e v e  

me, we have a l o t  o f  work t o  do. I n  t h e  years  

t h a t  I ' v e  been i n  t h e  L e g i s l a t u r e ,  I have not 

been t o o  happy w i t h  some o f  t h e  l e g i s l a t i o n  t h a t  

has passed. And some o f  t h a t  -- and we have a 

l o t  o f  o t h e r  Representa t ives  and Senators who 

are here t o  p robab ly  t e l l  you t h e i  r own concerns 

about t h a t .  And some t h i n g s  d i d  pass t h a t  

p robab ly  now we' r e  q u e s t i o n i n g  what t h e  t r u e  

i n t e n t  was. 

I can t e l l  you t h a t  my i n t e n t  i n  any o f  

t h a t  l e g i s l a t i o n  was never f o r  i t  t o  wind up 
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where i t  i s  r i g h t  today,  and y o u ' r e  go ing  t o  see 

many b i l l s  -- and t h e y ' r e  a l r e a d y  f i l e d  -- just 

t o  c o r r e c t  t h a t .  And-we w i l l  -- I would l o v e  t o  

t a k e  d i r e c t i o n  f rom t h e  Commissioners and any 

suggest ions t h a t  you have on f u t u r e  l e g i s l a t i o n ,  

and I hear you l o u d  and c l e a r .  B u t  I ' m  hop ing  

t h a t  you r e a l l y  t a k e  i n t o  c o n s i d e r a t i o n  a l l  o f  

t h e  i n f o r m a t i o n  and n o t  j u s t ,  you know, one 

p a r t i c u l a r  s i d e ,  which I know you d o n ' t  do. 

J u s t  cons ide r  t h e  consumer and t h e  

accountabi 1 i t y  t h a t  t h e y  have w i t h  t h i s  dea l  . 
A n d ,  you know, I d o n ' t  blame t h e  c i t y  o f  

M i l t o n  and G u l f  Breeze. It's a sweethear t  deal  

f o r  them. But  I ' m  j u s t ,  I guess, r e a l l y  a s k i n g  

you t o  cons ide r  t h e  consumer aga in ,  number one. 

CHAIRMAN JABER: We1 1 , t h e r e i n  1 i es my 

concern, and what v o i c e  t h e  consumer has i s  

something 1 look  fo rward  t o  address i  ng. 

SENATOR ARGENZIANO: Thank you. 

CHAIRMAN JABER: Thank, Senator .  

M r .  Twomey. 

MR. TWOMEY: Represen ta t i ve  A t t k i s s o n .  

CHAIRMAN JABER: Oh, Commi s s i  oner 

Davi dson. 

COMMISSIONER DAVIDSON: Representa t ive .  
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CHAIRMAN JABER: I ' m  s o r r y .  Senator 

Argenzi ano, Commi ssi oner Davi dson had a 

quest? on.  

COMMISSIONER DAVIDSON: Senator ,  t hank  you 

f o r  be ing  here.  I j u s t  wanted t o  echo a71 o f  

t h e  cha i  r ' s  comments. I p e r s o n a l l y  b e l i e v e  t h a t  

t h e r e  needs t o  be some t y p e  o f  o v e r s i g h t  r o l e  

over  GUAS, some t ype ,  whether i t s  i n  t h i s  body 

o r  another .  And I hope t h e  l e g i s l a t i v e  staff 

and members w i l l  l ook  a t  t h a t  v e r y  c r i t i c a l  

i s s u e  o f  where i s  t h a t  o v e r s i g h t  go ing  t o  r e s t  

so t h a t  t h e  consumers a r e  p r o t e c t e d .  R i g h t  now 

t h e r e ' s  an argument t h a t  t h e r e  c o u l d  be a gap i n  

t h a t  o v e r s i g h t ,  and somewhere, somehow, t h e  

e n t i t y  needs t o  be accountabl  e .  

SENATOR ARGENZIANO: I agree. Thank you. 

CHAIRMAN JABER: M r .  Twomey, I i n t e r r u p t e d  

you b 

MR. TWOMEY: Yes, ma'am. Represen ta t i ve  

A t t k i s s o n  i s  n e x t .  

REPRESENTATIVE ATTKISSON: Thank you, Madam 

chairman, f o r  a l l o w i n g  me t o  come and speak 

today.  I'm Representa t ive  Frank A t t k i s s o n  f rom 

t h e  C i t y  of Kissimmee. 

And I: must share w i t h  you t h a t  i n  my 
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p a r t i c u l a r  d i s t r i c t ,  we d o n ' t  have t h a t  many 

f a c i l i t i e s  t h a t  a r e  i n  f a c t  covered by t h i s  

u t i l i t y .  Bu t  I ' v e  g0.t 20 years  i n  t h e  u t i l i t y  

bus iness f rom a v a r i e t y  o f  i s s u e s ,  f rom s e l l i n g  

equipment and l i f t  s t a t i o n s  and water  p l a n t s  and 

wastewater p l  ants, t o  eventua l  1 y owni ng my own 

smal l  u t i l i t y  i n  t h e  County of okeechobee, wh-ich 

i n  f a c t  I s o l d  t o  a governmental a u t h o r i t y  t h a t  

i s  s e r v i n g  c i t i z e n s .  And i t  was a smal l  

program. o b v i o u s l y ,  i f  I c o u l d  have sold i t  f o r  

550 m i l l i o n ,  n o t  t o  be unk ind ,  I wou ldn ' t  be i n  

f r o n t  o f  you today.  

On t h e  o t h e r  hand, I've also served as 

mayor of t h e  C i t y  o f  Kissimmee f o r  f o u r  years ,  

where we acqu i red  systems, and we were t h e  

government t h a t  was r e s p o n s i b l e  t o  t h e  people.  

so 1 t h i n k  I ' m  p robab ly ,  bes ides j u s t  be ing  a 

1 eg i  s l a t o r ,  somebody who understands t h e  u t i  1 i t y  

system and i n d u s t r y  i n  F l o r i d a .  

The i s s u e  b e f o r e  t h e  PSC i s  l i m i t e d  t o  t h e  

f o l l o w i n g ,  i n  my o p i n i o n :  IS t h e  s o - c a l l e d  

F l o r i d a  Water Serv ices  A u t h o r i t y  l e g i t i m a t e l y  

c h a r a c t e r i z e d  as a governmental a u t h o r i t y  so 

t h a t  t h e  PSC can as a m a t t e r  o f  r i g h t  

m i n i s t e r i a l l y  approve t h e  s a l e  o f  over  150 
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u t i l i t y  systems a l l  over  F l o r i d a  w i t h o u t  f i r s t  

making a p u b l i c  i n t e r e s t  de te rm ina t ion?  

To p u t  i t  s imp ly ,  t h e  i s s u e  i s  about 

c r e d i  b i  1 i t y ,  t h e  i s s u e  i s about accountabi  1 i t y ,  

t h e  c r e d i b i l i t y  and a c c o u n t a b i l i t y  of n o t  o n l y  

t h e  s o - c a l l  ed F l o r i d a  Water Serv ices  A u t h o r i t y ,  

which you've been h e a r i n g  about ,  b u t  1 would 

c h a l l  enge you t h a t  t h e  c r e d i  b i  1 i t y  and 

a c c o u n t a b i l i t y  o f  t h e  laws o f  F l o r i d a  and o f  t h e  

F l o r i d a  P u b l i c  S e r v i c e  Commission i t s e l f  a r e  a t  

s take  today.  

The F l o r i d a  Water Se rv i ces  A u t h o r i t y  i s  

p u r p o r t e d l y  c rea ted ,  as you 've heard, by an 

i n t e r l o c a l  agreement pursuant  t o  chap te r  163. 

And i t  can o n l y  be c h a r a c t e r i z e d  as, quote,  a 

separate l e g a l  e n t i t y .  The F l o r i d a  Water 

Serv ices  A u t h o r i t y  does n o t  q u a l i f y  as a 

governmental a u t h o r i t y  under t h e  appl i cab1 e 

s t a t u t o r y  scheme, which would a l l o w  t h e  PSC t o  

summarily approve t h e  t r a n s f e r  of t h e s e  150 

u t i l i t y  systems a l l  over  F l o r i d a  w i t h o u t  f i r s t  

maki ng a pub1 i c i n t e r e s t  determi  n a t i o n .  It s 

about a c c o u n t a b i l i t y .  

The s c r u t i n y  o f  t h e  p u b l i c  i n t e r e s t  

determi  n a t j  on process w i  11 revea l  t h a t  F l  o r i  da 
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Water Serv ices  A u t h o r i t y  i s  n o t  c r e d i b l e  and has 

no semblance o f  accountab-i 1 i t y  t o  seve ra l  

hundred thousand F l o r i d a  c i t i z e n s  t h a t  t h e y  

choose t o  serve.  The P S C ,  i n  my o p i n i o n ,  i s  

o b l i g a t e d  t o  e r r  on t h e  s i d e  o f  c a u t i o n  and 

rev iew t h i s  m a t t e r  and r e q u i r e  t h a t  t h e  F l o r i d a  

Water Serv ices  C o r p o r a t i o n  submi t  t h e i  r 

proposed t r a n s a c t i o n  f o r  rev iew  and approva l  by 

Dur ing  such 

t h e  a c t i o n s  o f  F 

a r e  n o t  o n l y  n o t  

a r e  i n  f a c t  i n  d 

you, t h e  P u b l i c  Se rv i ce  Commission. 

rev iew,  t h e  PSC w i l l  f i n d  t h a t  

o r i d a  Water S e r v i  ces A u t h o r i t y  

i n  t h e  p u b l i c  i n t e r e s t ;  t h e y  

r e c t  v i  01 a t i  on o f  F1 o r i  da '  s 

S p e c i f i c a l l y ,  t h e  PSC w i l l  f i n d  C o n s t i t u t i o n .  

t h a t  as a,  quote,  separa te  l e g a l  e n t i t y ,  t h e  

F l o r i d a  Water Se rv i ces  A u t h o r i t y  may w e l l  have 

t h e  c o n d i t i o n a l  approval  t o  se rve  areas o u t s i d e  

o f  G u l f  Breeze and M i l t o n ,  b u t  ou r  C o n s t i t u t i o n  

has t h e  T r a n s f e r  o f  Powers A c t ,  and i t ' s  o n l y  

a f t e r  each a f f e c t e d  c i t y  o r  county  has by 

r e s o l  u t i o n  f i  r s t  i n i t i a t e d  such a t r a n s f e r  o f  

powers under A r t i c l e  VIII, S e c t i o n  4 .  

I f  I may share w i t h  you, i t ' s  a two-prong 

approach. The two-prong approach says, number 

one, you must consent t o  have t h i s  t r a n s f e r  o f  
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power o f  government go t o  another  government; 

and number two, you must be i n v i t e d  i n  t o  do 

t h i s .  I can share w i - th  you t h a t  I know o f  no 

government t h a t  has (a) i n v i t e d  F l o r i d a  Water 

Serv ices  A u t h o r i t y  i n  t o  pe r fo rm t h i s  t a s k ,  no r  

has t h e r e  been any reques t  f o r  pe rm iss ion  o r  

consent. 

L e t  me a l s o  share w i t h  you t h e  impor tance 

o f  t h a t .  YOU as t h e  PSC have r u l e s  and 

r e g u l a t i o n s  which you t r y  t o  conform t o  and t r y  

t o  make reasonable your  process o f  r a t e  

r e g u l a t i o n .  YOU pay a t t e n t i o n ,  as you 

mentioned, MS. chairman, t o  the r u l e s  and t h e  

s t a t u t e s  s e t  by  t h e  F l o r i d a  L e g i s l a t u r e  as we go 

th rough our process. But  1 would share w i t h  you 

t h a t  t h a t  i s  i n  a r e p u b l i c  fo rm o f  government, 

i . e . ,  I have been e l e c t e d  by  my people t o  come 

up here and rep resen t  what I t h i n k  a r e  t h e i  r 

i s s u e s .  The democrat ic  f o rm o f  government, 

which i s  t h e  c i t i z e n  making t h e  d e c i s i o n ,  chose 

t o  t e l l  us t h a t  rega rd less  o f  how we dea l  w i t h  

l o c a l  governments, t h e  powers t h a t  we g i v e  a 

county ,  t h e  powers t h a t  we g i v e ,  home r u l e  

powers t o  c i t y  government, our  c i t i z e n s  t o l d  us 

i n  t h e i r  S t a t e  C o n s t i t u t i o n  t o  always r e q u i r e  
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governments, when you t r a n s f e r  a power, t o  be 

i n v i t e d  t o  do i t  and t o  concur t o  do i t .  And 

s h o r t  o f  t h a t ,  we have t o  make sure a l l  o f  our 

governments do t h a t .  We have no choice.  

I w i l l  share w i t h  you t h a t  t h i s  year I ' m  

go ing t o  be v e r y  i n v o l v e d  i n  some o f  t h e  

educat i  on i ssues , speci  f i  c a l l  y t h e  c l  ass s i  ze 

amendment, as I ' m  chairman o f  t h e  Subcommittee 

on Educat ion I n n o v a t i o n  i n  t h e  House. The c l a s s  

s i z e  amendment, I do n o t  have an o p t i o n  t o  go 

back t o  t h e  c i t i z e n s  and say, "I c o u l d n ' t  do 

p a r t s  o f  i t ." I have t o  comply w i t h  it. They 

may d i sag ree  w i t h  my methodology, b u t  I have t o  

comply w i t h  i t .  

We have t o  make su re  t h i s  u t i l i t y  and t h i s  

process compl i es w i t h  ou r  S t a t e  C o n s t i t u t i o n ,  o r  

what i s  t h e  purpose o f  having a C o n s t i t u t i o n ?  

1 would share w i t h  you t h a t  i f  you l o o k  a t  

t h i s  system and i f  you a l l o w  t h i s  t o  go th rough  

w i t h o u t  any chal lenge,  I would say, " s i t  back 

and t h i n k  f o r  a minute. "  what w i l l  be t h e  

d i  f f e r e n c e  i n these 500,000 F1 o r i  d i  ans and 

c i t i z e n s  -in Russia 20 years ago as t h e y  d e a l t  

w i t h  thei  r u t i  1 i t y  system? Russ ia ' s  u t i  1 i t y  

systems were n a t i o n a l i z e d  o r  s ta tehood model s 20 
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years ago. 

f o r t u n a t e l y ,  we w o n ' t  have t h a t ,  I ' m  sure .  B u t  

b a s i c a l l y ,  t h e y  had governments t h a t  s a i  d ,  "YOU 

w i l l  pay when you need t o .  These a r e  o u r  

p o l i c i e s .  We d o n ' t  have t o  l i s t e n  t o  you. YOU 

a r e  t o o  f a r  removed. I '  Ameri cans d o n ' t  1 i ke 

t h a t .  F l o r i d i a n s  do n o t  l i k e  t h a t .  We l o v e  o u r  

democracy We 1 i ke 1 oca1 government. 

Save f o r  m i  1 i t a r y  i n t e r v e n t i  on, 

1 shared w i t h  you, and j u s t  q u i c k l y ,  

cha i  rman, a n e c d o t a l l y ,  as I was mayor, one 

evening p r e p a r i n g  f o r  my meet ing,  and one o f  t h e  

f o l k s  came up and s a i d ,  "Mayor, t h e r e ' s  somebody 

down t h a t  wants t o  come i n  here t o  t h e  audience 

that we've never seen i n  o u r  community b e f o r e ,  

b u t  t he  p o l i c e  had an i n c i d e n t  today  on t h e  pa rk  

bench. I '  

And I s a i d ,  "Well, t h a t ' s  f i n e . "  1 s a i d ,  

"AS l o n g  as they d o n ' t  have a gun o r  a k n i f e ,  

t h e y  have t h e  r i g h t  t o  come b e f o r e  u s . "  

And e x a c t l y ,  t h a t ' s  what i t  was. It was a 

homeless person t h a t  was be ing  pushed o f f  

because t h e y  were s l e e p i n g  on a pa rk  bench, and 

t h e y  chose t o  come -in f r o n t  o f  t h e i  r l o c a l  

government so t h a t  t h e y  c o u l d  compla in .  

Now, i n  a l l  f a i r n e s s ,  I'll say we 
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disagreed. I mean, 1: t hough t  t h a t  was t h e  

r i g h t  o f  our  l o c a l  police  o f f i c e r s  t o  make su re  

t h a t  t h e  homeless don-' t  s l eep  on our  pa rk  bench, 

b u t  t h e y  had t h e  r i g h t  t o  do it. I f  t h i s  goes 

through, t h e r e  w i l l  be  no r i g h t .  

Do you r e a l i z e ,  I ' m  a n a t i v e  F l o r i d i a n ,  and 

t h e r e  w i l l  be no s t r o n g e r  push i n t o  a 

s o c i a l i s t i c  approach than  t o  a l l o w  t h i s  t o  go 

through, where t h e i  r government i s  400 m i l e s  

away. T h a t ' s  wrong. And I t h i n k  each one o f  us 

here today want t o  s top  t h a t .  

I w i l l  share w i t h  you, you've seen House 

members and Senate members. Representa t ive  Doug 

wiles ,  who leads  t h e  m i n o r i t y  i n  t h e  House, has 

conf i rmed t o  me numerous t imes  i n  t h e  h a l l s ,  

"Frank, a l l  o f  t h e  Democrats a r e  w i t h  whatever 

you want. T h i s  i s  n o t  a DR i s s u e .  T h i s  i s  

accountabi 1 i t y .  T h i s  i s c r e d i  b i  1 i t y  f o r  t h e  

c i  ti zens o f  F1 o r i  da. " 

r would share w i t h  you, you have a t a s k ,  

and 1 would cha l l enge  you t o  s t e p  t o  t h e  ga te  

and r e a l i z e  t h a t  t h e  t a s k  t h a t  you need t o  

perform i s  t o  g e t  t h i s  r i g h t ,  t o  make sure 

c i t i z e n s  can be heard and understood i n  a l l  o f  

t h e i r  governmental a c t i v i t i e s  i n  F l o r i d a .  I f  
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you d o n ' t ,  I would share w i t h  you t h a t  t h e  

L e g i s l a t u r e  i s  ready t o  go w i t h  a s w i f t n e s s  t h a t  

you 've p robab ly  never - -  seen t o  make sure  t h a t  

s o c i a l  i s t i  c approach never  e n t e r s  i n t o  t h e  

F1 o r i  da system o f  government agai n. 

w i t h  t h a t  I say thank  you, Madam Chairman. 

CHAIRMAN JABER: Thank you, Representa t ive .  

M r .  Twomey. 

MR. TWOMEY: Yes, ma'am. Represen ta t i ve  

H a r r e l l  w i l l  be n e x t .  

REPRESENTATIVE HARRELL: Thank you id1 so 

v e r y  much f o r  hear ing  us today .  We c e r t a i n l y  

app rec ia te  your  l a t i t u d e  i n  a l l o w i n g  us t o  speak 

b e f o r e  you. 

I am Gayle H a r r e l l  . I rep resen t  D i s t r i c t  

81 i n  t h e  F l o r i d a  House o f  Representa t ives ,  and 

t h a t  i s  S t .  Luc ie  County and M a r t i n  County. And 

we a r e  o n l y  a v e r y  smal l  p a r t  o f  t h i s  e n t i  r e  

problem. o n l y  t h r e e  areas i n  my d i s t r i c t  a r e  

a c t u a l l y  i n v o l v e d  i n  t h i s  u t i l i t y ,  and t h a t  i s  

Fisherman's Haven, Fox Run, and L e i l a n i  

He igh ts .  But  I can assure you, even though t h i s  

i s  a v e r y  small cog i n  t h e  b i g  wheel o f  t h e  

probl  em, these c i  ti zens deserve t o  be 

represented.  And i f  t h i s  goes fo rward ,  i f  t h e  
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s a l e  o f  t h i s  u t i l i t y  goes fo rward ,  those 

c i t i z e n s  w i l l  indeed have no v o i c e  i n  what t h e i  r 

r a t e s  a r e .  They w i l l  - n o t  be able t o  go and 

complain i n  M i l t o n ,  and t h e y  w i l l  have no 

r e p r e s e n t a t i o n .  

And I ' m  n o t  go ing  to spend a l o n g  t i m e  

d i s c u s s i n g  t h e  v a r i o u s  arguments. I t h i n k  i t  

has been v e r y  w e l l  p resented  by  t h e  p rev ious  

speakers. SO a l l  I would ask you t o  do i s  t o  

make sure  t h a t  t h e  c i t i z e n s  o f  my d i s t r i c t  have 

r e p r e s e n t a t i o n ,  and t h e r e  i s  t r u l y  no t a x a t i o n  

w i t h o u t  t h a t  r e p r e s e n t a t i o n .  

Thank you. 

CHAIRMAN JABER: Thank you, Representa t ive .  

MR. TWOMEY: Represen ta t i ve  R u s s e l l  w i l l  be 

n e x t .  

REPRESENTATIVE RUSSELL: chairman and 

members, i t ' s  good t o  be he re  w i t h  you today .  

Chairman, I was w r i t i n g  as you were 

speaking i n  t h e  back rows -- 

CHAIRMAN JABER: Uh-oh. 

REPRESENTATIVE RUSSELL: -- t h e r e ,  and I 

t h i n k  we've c r a f t e d  a p r e t t y  good p i e c e  of 

1 e g i  SI a t i  on based on t h a t .  

CHAIRMAN JABER: Y e s .  T h a t ' s  t h e  uh-oh. 
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REPRESENTATIVE RUSSELL: chairman, 

r e s p e c t f u l l y ,  I w i l l  be b r i e f .  s p r i n g  H i l l  i s  

t h e  area  most grea t l y - . impac ted  by t h i s  

p roposa l .  That i s  t h e  h e a r t  o f  my d i s t r i c t .  

And 1 would suggest t h a t  t h e  proposed s a l e ,  

by every d e f i n i t i o n  t h a t  I ' v e  heard here  today ,  

i s  a remote ly  c o n t r o l l e d  monopoly. And 1 do 

b e l i e v e  t h a t ' s  t h e  v e r y  reason, one o f  t h e  v e r y  

reasons t h a t  t h e  Pub1 i c S e r v i  ce Commi s s i o n  was 

crea ted .  I would ask you t o  b r i n g  t h i s  back t o  

t h e  people,  as my co l l eagues  have so w e l l  

a r t i c u l a t e d ,  and g i v e  them an o p p o r t u n i t y  t o  

speak, because t h e y  a r e  u l t i m a t e l y  t h e  ones t h a t  

w i l l  be pay ing  t h e  p r i c e  i n  t h e  end. 

I thank  you. 

CHAIRMAN JABER: Thank YOU, S i  r .  

MR. TWOMEY: And Represen ta t i ve  Qu i  nones i s  

t h e  l a s t  s t a t e  l e v e l  o f f i c i a l  t o  speak. 

REPRESENTATIVE QUINONES: Good a f te rnoon .  

John Quinones. I rep resen t  Dis t r i c t  49. And 

t h e r e ' s  not much e l s e  t o  say. 

Our f o r e f a t h e r s  o b v i o u s l y  poured t e a  i n t o  

Boston Harbor t o  make a p o i n t  about l a c k  o f  

r e p r e s e n t a t i o n .  I don't t h i n k  any o f  us b rought  

t e a  today here ,  b u t  we have p r e t t y  much s t a t e d  
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our p o i n t .  

more, except t h a t  i n  my community where 1 was 

e lec ted  by t h e  people,  t h e r e ' s  about 20,000 

c o n s t i t u e n t s  t h a t  w i l l  be a f f e c t e d  by t h i s  

t ransac t i  on. And as t h e i  r r e p r e s e n t a t i v e  and 

t h e i r  v o i c e  here,  I s t r o n g l y  oppose t h i s  l ack  

o f  rep resen ta t i on  and l a c k  of p o l i t i c a l  

accountabi 1 i t y  . 

SO ~ ' m  n o t  go ing t o  say any th ing  

Thank you ve ry  much. 

CHAIRMAN IABER:  Thank you. 

M r .  Twomey, thanks f o r  f a c i  1 i t a t i  ng t h a t .  

MR. TWOMEY: Ma'am? 

CHAIRMAN JABER: I sa id  thank you f o r  

f a c i  1 i t a t i  ng t h a t .  

MR. TWOMEY: oh, yes, ma'am. You' re  

we1 come. 

CHAIRMAN JABER: And d i d  you have any th ing  

e l se  t o  add? 

1 have F l o r i d a  Water and t h e  A u t h o r i t y .  

M r .  Hoffman, a re  you speaking f o r  both? 

MR. HOFFMAN: No, ma'am, I'm speaking o n l y  

f o r  F l o r i d a  Water. 

CHAIRMAN 3ABER: okay. Is t h e r e  a member 

o f  t h e  A u t h o r i t y  here t o  address us? 

MR. HOFFMAN: Yes, ma'am. 
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CHAIRMAN JABER: And' who i s  t h a t ?  

MR. HOFFMAN: Bruce C U I  pepper. 

CHAIRMAN JABER: - .Go ahead, M r .  Hoffman. 

MR. HOFFMAN: Thank you, Madam chairman. 

My name i s  Ken Hoffman. w i t h  me today  i s  Steve 

Menton. We a r e  here  on b e h a l f  o f  F l o r i d a  Water. 

I would a l s o  l i k e  t o  e n t e r  an appearance on t h e  

reco rd  f o r  Barry R ichard  o f  t h e  Greenberg 

T r a u r i g  f i r m  on b e h a l f  o f  F l o r i d a  Water. 

Commissioners, we, o f  course, oppose t h e  

s t a f f  recommendation. Your s t a f f  i s  ask ing you 

t o  t a k e  what we b e l i e v e  t o  be an unprecedented, 

un lawfu l  a c t i o n  t h a t  exceeds t h e  a u t h o r i t y  t h a t  

has been de legated  t o  you by s t a t u t e  by t h e  

L e g i s l a t u r e .  And f r a n k l y ,  chairman, i n  

re fe rence  t o  a comment t h a t  you made e a r l i e r ,  I 

t h i n k  t h a t  most o f  what you heard today  i s  a 

p o l i c y  debate t h a t ,  f r a n k l y ,  be longs i n  f r o n t  o f  

t h e  L e g i s l a t u r e ,  i n  l i g h t  o f  the l i m i t a t i o n s  

under your  s t a t u t e s .  

The docket  t h a t  we a r e  here  today  on was 

opened i n  October o f  2002 a f t e r  an announcement 

was made i n  September o f  2002 t h a t  F l o r i d a  Water  

had en te red  i n t o  t h i s  c o n t r a c t  t o  s e l l  a l l  o f  

i t s  s t a t e w i d e  u t i l i t y  assets t o  t h e  F1 o r i  da 
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Water Serv ices A u t h o r i t y .  That  a u t h o r i t y  i s  a 

governmental u t i  1 i t y  a u t h o r i t y  t h a t  was l a w f u l  

c rea ted  under chap te r .163  o f  t h e  F l o r i d a  

S t a t u t e s  pursuant  t o  an i n t e r l o c a l  agreement 

entered i n t o  between t h e  c i t i e s  o f  G u l f  Breeze 

and M i l t o n .  And t h e  c o n t r a c t  was amended i n  

December o f  2002. And as you 've  heard, 

ex tens i ve  e f f o r t s  have been undertaken t o  

f i  n a l  i ze the t r a n s a c t i o n .  

Commissioners, we a r e  aware o f  no o t h e r  

docket o f  t h i s  k i n d  ever be ing  opened by t h e  

Commission i n  connect ion  w i t h  a s a l e  o f  

f a c i l i t i e s  t o  a governmental o r  a 

non-governmental purchaser.  

I n  t h i s  docket,  t h e  staff has asked f o r  

48 

Y 

comments on l e g a l  i s s u e s ,  b u t  t h e r e  have been no 

i s s u e s  i d e n t i f i e d  as o f  y e t  i n  t h i s  docket,  nor  

have t h e r e  been any fo rmal  a c t i o n s  taken i n  t h e  

docket .  SO f r a n k l y ,  chairman, we were q u i t e  

s u r p r i s e d ,  a f t e r  t h e  docket  had been opened f o r  

some t h r e e  and a h a l f  months, t o  a l l  o f  a sudden 

see a s t a f f  recommendation i ssued recommendi ng 

t h e  a c t i o n  t h a t  you take .  

And what t h e  s t a f f  has asked you t o  do i s  

t o  compel F l o r i d a  Water t o  f i l e  what has been 
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c h a r a c t e r i  zed as a pub7 i c i n t e r e s t  appl  i c a t i o n  

f o r  approval  b e f o r e  t he  c l o s i n g  o f  t h i s  

t ransac t i  on. - -  

Commissioners, r e s p e c t f u l l y ,  t h e r e  i s  no 

precedent f o r  such a d i r e c t i v e .  Your s t a f f  i s  

ask ing  you t o  t a k e  an u n l a w f u l  a c t i o n  t h a t  

exceeds your s t a t u t o r y  a u t h o r i t y .  But  a p a r t  

f rom t h e  f a c t  t h a t  t h e y ' r e  ask ing  you t o  exceed 

your s t a t u t o r y  a u t h o r i t y ,  the mere not-ion t h a t  

t h i s  u t j l i t y  should be r e q u i r e d  t o  f i l e  an 

a p p l i c a t i o n  i n  t h r e e  days, which would e a s i l y  

t a k e  weeks, i f  not months, t o  prepare,  makes t h e  

recommendation n o t  o n l y  u n l a w f u l ,  b u t  one w i t h  

Y m  

Commissioners, t h e r e ' s  no b a s i s  -- 

CHAIRMAN JABER: Even w i t h  Ken Hoffman, 

Steve Menton, and B a r r y  Richard? 

MR. HOFFMAN: Even w i t h ,  Madam cha i  m a n .  

CHAIRMAN JABER: One o f  you should have 

stayed behind, perhaps. J u s t  another though t .  

MR. HOFFMAN: Commissioners, t h e r e ' s  no 

b a s i s  f o r  t h e  Commission t o  o r d e r  a u t i l i t y  t o  

f i  1 e any s a l  e appl  i c a t i o n ,  t r a n s f e r  appl i c a t i o n  

p r e - c l o s i n g .  I f  you l o o k  a t  your s t a t u t e  -- and 

I ' m  t a l k i n g  about subsec t i on  (1) o f  367.071 -- 
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t h a t  s t a t u t e  s t a t e s  t h a t  even i n  t h e  case o f  a 

s a l e  t o  another i nvestor-owned u t i  1 i t y y  t h a t  

a p p l i c a t i o n  f o r  approval  ~- may b e  f i l e d  a f t e r  t h e  

c l o s i n g  i f  t h e  sa le  i s  made c o n t i n g e n t  upon 

Commi s s i o n  approval  . 
board. 

That  appl  i es across t h e  

B u t  l e t ' s  t a l k  f o r  a second about p r i o r  

Commission o rde rs  i n v o l v i n g  s a l e s  o f  asse ts  t o  a 

governmental a u t h o r i t y  such as t h e  one b e f o r e  

you. 

appl i c a t i o n s  i r r e s p e c t i  ve o f  whether t h e  

c o n t r a c t  con ta ins  a c o n d i t i o n  t h a t  t h e  s a l e  i s  

c o n t i  ngent upon Commi s s i  on approval  . 

The Commi s s i o n  has approved p o s t - c l  o s i  ng 

so, f o r  example -- and you've heard a 

l i t t l e  b i t  about t h e  p r i o r  o r d e r .  About two 

years ago, you considered t h e  s a l e  of asse ts  by 

F l o r i d a  C i t i e s  and Po inc iana t o  t h e  F l o r i d a  

Governmental U t i  1 i t y  A u t h o r i t y .  That  

a p p l i c a t i o n  was f i l e d  e i t h e r  t h e  day o f  o r  t h e  

day a f t e r  t h e  c l o s i n g .  I t  was a l i t t l e  unc lea r  

f rom t h e  o r d e r  and t h e  record. Even though t h e  

c o n t r a c t  d i d  n o t  i n c l u d e  a cont ingency  f o r  PSC 

approval ,  t h e  Commission approved t h a t  s a l  e t o  

t h e  GUA as a m a t t e r  o f  r i g h t ,  as i t  was requ i  red 

t o  do under 367.071(4). T h a t ' s  t h e  order  t h a t  
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was i s s u e d  i n  December o f  t h e  year  2000. 

Even more r e c e n t l y ,  when u n i t e d  Water s o l d  

i t s  systemwide assets  t o  t h e  JEA, t h a t  

a p p l i c a t i o n  was f i l e d  a f t e r  t h e  c los ing .  And 

aga in ,  t h e  c o n t r a c t  d i d  not i n c l u d e  a 

cont ingency  c lause f o r  PSC approva l  and t h e  

PSC a l s o  approved t h a t  s a l e  as a m a t t e r  o f  

r i g h t  . 

~- 

Thi s precedent  i n d i  ca tes  t h a t  a p r o v i  s i  on 

i n t h e  c o n t r a c t  condi ti o n i  ng t h e  s a l  e on 

Commission approval  i s  n o t  necessary where t h e  

buyer i s a governmental a u t h o r i t y .  The re fo re ,  

we b e l i e v e  t h a t  t h e  s t a f f  recommendation i s  n o t  

on1 y unprecedented, i t ' s  i nconsi  s t e n t  w i t h  t h e  

p r i o r  a c t i o n s  o f  t h e  Commission. 

We b e l i e v e ,  and i t ' s  ou r  p o s i t i o n  t h a t  ou r  

c o n t r a c t  w i t h  t h e  A u t h o r i t y  i s  e n t i t l e d  t o  t h e  

same t rea tmen t  b e f o r e  t h e  Commission t h a t  was 

a f f o r d e d  t o  t h e  s a l e  t o  t h e  FGUA and t h e  s a l e  t o  

JEA. 

Commi s s i  oners, remember t h a t  you a r e  a c t i  ng 

here i n  your  q u a s i - j u d i c i a l  c a p a c i t y .  And l i k e  

a j u d i c i a l  t r i b u n a l ,  t h e  Commission must respect  

and adhere t o  i t s  p r i o ' r  d e c i s i o n s  as a p p l i c a b l e  

s t a r e  dec i  si s .  Thi s Commi s s i  on has a1 ready 
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determi  ned t h a t  an i n t e r l  oca1 u t i  1 i t y  a u t h o r i t y  

t h a t  i s  e s t a b l i s h e d  under S e c t i o n  163.01(7)(g)l 

i s  t o  be c rea ted  as a-governmenta l  a u t h o r i t y  

under your  t r a n s f e r  s t a t u t e ,  367.071(4)(a). 

T h i s  recommendation b e f o r e  you does n o t  c i t e  any 

1 egal a u t h o r i t y  f o r  t r e a t t i  ng t h i s  t r a n s a c t i o n  

any d i f f e r e n t l y .  And t h a t ' s  because t h e r e ' s  no 

b a s i s  i n  t h e  s t a t u t e s  o r  t h e  r u l e s  f o r  t h e  

Commission t o  t r e a t  F l o r i d a  Water 's  c o n t r a c t  

w i t h  t h e  F l o r i d a  Water Se rv i ces  A u t h o r i t y  any 

d i f f e r e n t l y .  

CHAIRMAN JABER: M r .  Hoffman, I want t o  

understand t h a t  p o i n t ,  and 1'11 l e t  you c o n t i n u e  

your  p r e s e n t a t i o n .  YOU s a i d  e a r l i e r  t h a t  

t h e r e ' s  no precedent  f o r  t h e  Commission 

r e q u i r i n g  an a p p l i c a t i o n  and do ing  any s o r t  of 

rev iew w i t h  respec t  t o  t r a n s f e r s  t o  a 

governmental a u t h o r i t y .  I n  you r  p r e p a r i  ng f o r  

t h i s .  case, d i d  you a l l  d i s c o u n t  t h e  t r a n s f e r  o f  

G u l f  U t i l i t y  t o  t h e  GES? I t h i n k  it was G u l f  

Envi ronmental something. 

MR. HOFFMAN: I know which one y o u ' r e  

t a l  k i n g  about ,  cha i  rman. 

CHAIRMAN JABER: Y e s .  It seems t o  me t h a t  

t h e  Commission d i d  have an a p p l i c a t i o n ,  and t h e  
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Commission -- as a m a t t e r  o f  f a c t ,  t h e r e  was a 

debate between t h e  company and t h e  Commi s s i  on 

f o r  a p e r i o d  o f  t i m e  ~- as t o  whether t h a t  

q u a l i f i e d  as a GUA. 

MR. HOFFMAN: w e l l ,  Commissioners, we 

r e l i e d  on t h e  one precedent  t h a t  i n  ou r  judgment 

i s  on a l l  f o u r s  when i t  comes t o  -- 

CHAIRMAN JABER: okay. We1 1 , 1 e t  I S t a l  k 

about that one. Are you r e f e r r i n g  t o  t h e  

Poi n c i  ana case? 

MR. HOFFMAN: Y e s ,  ma'am. 

CHAIRMAN JABER: D i d  t h a t  n o t  -- t h i s  must 

have been done as an a d m i n i s t r a t i v e  order .  That  

was n o t  b rought  t o  t h e  Commission f o r  a vote i n  

a p u b l i c  s e t t i n g .  

MR. HOFFMAN: No, ma'am. The o r d e r  

approv i  ng t h e  t r a n s f e r  o f  f a c i  1 i ti es  f rom 

F1 or i  da C i  ti es Water Company and Poi n c i  ana 

U t i  1 i ti es t o  t h e  F1 o r i d a  Governmental U t i  1 i t y  

A u t h o r i t y  i s  r e f l e c t e d  i n  Order No. PSC-00-2351,  

which was i s s u e d  December 7, 2000. 

CHAIRMAN JABER: Y e s .  And I'm l o o k i n g  at a 

copy o f  t h a t  o r d e r .  And f r a n k l y ,  i t  d o e s n ' t  

have t h e  names o f  t h e  Commissioners, and t h a t  

leads me t o  b e l i e v e  t h i s  was done i n  an 
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a d m i n i s t r a t i v e  f a s h i o n ,  which -- we've de legated  

t h a t  a u t h o r i t y  t o  o u r  s t a f f ,  b u t  t h i s  was i s s u e d  

as an a d m i n i s t r a t i v e  o r d e r .  

MR. HOFFMAN: okay. 

CHAIRMAN 7ABER: Would you agree w i t h  t h a t ?  

MR. MCLEAN: N o ,  ma'am. 

CHAIRMAN 3ABER: Oh. SO t h i s  was j u s t  -- 

does t h e  o r d e r  c o n t a i n  a mistake? 

MR. MCLEAN: C e r t a i n l y  n o t ,  Madam 

Chairman. Even though i t  issued  two days 

a f t e r  -- 

CHAIRMAN JABER: Because t h a t  would be t h e  

second today. 

MR. McLEAN: Even though i t  i ssued  two days 

a f t e r  I began my t e n u r e  here.  N o .  It was n o t  

decided a d m i n i s t r a t i v e l y  f o r  some reasons r e a l l y  

p r e t t y  much unassociated w i t h  t h e  con tes ted  

issues b e f o r e  you today.  B u t  i t  was i n  f a c t  

presented t o  t h e  Commission. It was my 

understandi  ng t h e  s t a f f  recommendation whi ch 

gave r i s e  t o  t h e  o r d e r  e x p l a i n s  t h e  process by 

which s t a f f  decided t o  p resen t  i t  t o  t h e  

Commission. SO t h a t  o r d e r  -- 

CHAIRMAN JABER: Okay. L e t  me make sure  I 

understand what y o u ' r e  say ing.  T h i s  o r d e r  t h a t  
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I ' m  l o o k i n g  a t  address ing  ~ o i n c i a n a  and t h e  GUA 

was vo ted  on a t  agenda? 

MR. McLEAN: T h a t ' s  . -  c o r r e c t ,  Commissioner. 

CHAIRMAN JABER: okay. 

MR. McLEAN: T h a t ' s  my unders tand ing .  My 

memory i s  a l i t t l e  hazy, b u t  t h a t  was -- t h e  

s t a f f  recommendation was t h a t  t h a t ' s  what shou ld  

happen. A n d  I ' v e  n o t  gone back t o  l o o k  and see 

i f  t h e  v o t e  sheets  r e f l e c t  t h a t ,  b u t  1 have 

every reason t o  b e l i e v e  t h a t  t h e  Commission s a t  

i n  judgment and i s s u e d  t h a t  o r d e r .  

CHAIRMAN JABER: Okay. I ' m  go ing  t o  t a k e  

your  word f o r  it, M r .  McLean. The o n l y  reason I 

even p i c k e d  up on i t  i s  because of t h e  format  of 

t h e  o rde r ,  which q r a d i t i o n a l l y  i s  fo r  an 

admi n i  s t r a t i v e  o r d e r .  SO perhaps someone c o u l d  

v e r i f y  t h a t .  

M r .  Hoffman, b u t  i t  b r i n g s  me back t o  my 

main p o i n t ,  which i s  t h e  GES case. You ' re  n o t  

commenting on t h a t ,  and I ' m  t r y i n g  t o  understand 

i f  you I re d i  scoun t i  ng and d i f f e r e n t i a t i n g  those  

c i rcumstances and t h e  one we have be fo re .  O r  

a r e  you s e l e c t i n g  the  r e s u l t  t h a t  you l i k e ?  

MR. HOFFMAN: W e l l ,  X t h i n k  t h a t  I am 

j u s t i f i a b l y  r e l y i n g ,  cha i  rman, on t h e  precedent  
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t h e  s t a f f  recommendation, i n  o u r  judgment, i s  

n o t  a p p l i c a b l e .  

appl i cab1 e i s  t h e  o n l y  precedent  b e f o r e  t h e  

Commission where t h e r e  was a sale by a r e g u l a t e d  

u t i l i t y  t o  a Chapter 163 e n t i t y ,  and t h a t ' s  why 

I have chosen t o  d i scuss  t h a t  o r d e r ,  t h e  s a l e  t o  

t h e  F1 o r i  da Governmental U t i  1 i t y  A u t h o r i t y  

The . -  precedent  t h a t  i s  

CHAIRMAN 3ABER: And a r e  you say ing  t h e  GES 

was n o t  a 163 e n t i t y ?  IS t h a t  t h e  d i s t i n c t i o n  

you r e  maki ng? 

MR. HOFFMAN: I d o n ' t  b e l i e v e  t h a t  i t  was. 

I ' m  n o t  sure.  

CHAIRMAN JABER: okay. W e l l ,  l e t  me l e t  

you con t j  nue. 

MR. HOFFMAN: Okay. 

COMMISSIONER DEASON: Since he ' s  

i n t e r r u p t e d ,  may I ask a q u e s t i o n  a t  t h i s  

p o i  n t ?  

CHAIRMAN JABER: Commi s s i  oner  Deason, yes , 

you can go on. 

COMMISSIONER DEASON: M r .  Hoffman, i f  t h e  

sa le  i n v o l v e s  a Chapter 163 e n t i t y ,  what i s  t h e  

requ i  rement f o r  t h a t  e n t i t y  t o  n o t i f y  t h e  

commission? what i s  t h e  r e q u i  rement to have o r  

ACCURATE STENOTYPE REPORTERS, INC. 



i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

2 3  

24 

2 5  

57 

n o t  have a cont ingency  c lause? IS an 

a p p l i c a t i o n  r e q u i r e d  a t  some p o i n t ,  and i f  so, 

when? 

i s  requ i  red .  J u s t  i g n o r e  precedent .  I n  your  

i n t e r p r e t a t i o n  o f  t h e  law, what i s  requ i  red 

when? 

E x p l a i n  t o  me - -  i n  your  i n t e r p r e t a t i o n  what 

MR. HOFFMAN: Commissioner Deason, f i  r s t  -- 

and I'll i g n o r e  precedent  a f t e r  I: make t h i s  

f i r s t  comment. Under your  precedent ,  I b e l i e v e  

t h a t  we would be j u s t i f i e d  i n  f i l i n g  an 

a p p l i c a t i o n  a f t e r  t h e  c l o s i n g  w i t h o u t  hav ing  a 

p r o v i s i o n  i n  t h e  c o n t r a c t  t h a t  makes t h e  

t r a n s a c t i o n  c o n t i n g e n t  on PSC approva l .  And I 

o n l y  say t h a t  because t h e r e  a r e  p r i o r  o r d e r s  of 

t h e  commission t h a t  have t r e a t e d  sa les  t o  

governmental a u t h o r i t i e s  i n  t ha t  manner. 

And hav ing  s a i d  t h a t ,  Commissioner, 1 t h i n k  

t h a t  t h e  b a s i c  way t h a t  your  s t a t u t e s  work f o r  a 

s a l e  t o  a governmental u t i l i t y  a u t h o r i t y  i s  t h a t  

i f  t h e  s a l e  -- i f  t h e  p r o v i s i o n  i n  t h e  c o n t r a c t  

i s c o n t i  ngent on Commi ss ion  approval  , and aga i  n ,  

a p a r t  f rom t h e  precedent  t h a t  I have d iscussed,  

then  t h e  u t i  1 i t y ,  the  r e g u l a t e d  u t i  1 i t y  would 

t hen  f i l e  an a p p l i c a t i o n  w i t h  t h e  Commission f o r  

an acknowledgment o f  t h e  s a l e .  And t h a t  i s  how 

~ ~~~~ 
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t h e  Commi s s i  on ' s a p p l i  c a t i  on forms read. And 

t h a t  c o u l d  be performed a f t e r  t h e  c l o s i n g .  

under t h e  statutes, and . -  t h a t ' s  paragraph (4)(a>, 

t h e  s a l e  t o  t h e  governmental a u t h o r i t y  must  be 

And 

approved as  a m a t t e r  o f  r i g h t .  

NOW, Commissioner, t h e r e  i s  some a d d i t i o n a l  

i n f o r m a t i o n  -- 
COMMISSIONER BRADLEY: I have a q u e s t i o n  

on t h a t .  

CHAIRMAN JABER: Commjssioner Brad ley .  

COMMISSIONER BRADLEY: okay. That goes to 

my q u e s t i o n  e a r l i e r .  One statement  t h a t  has 

been made i s  t h a t  i f  t h a t  happens t h a t  t h i s  w i l l  

be i r r e v e r s i b l e  because o f  how t h e  s a l e  i s  be ing  

s t r u c t u r e d ,  through t h e  bond process,  t h a t  i s .  

And t h i s  i s  a "what i f "  ques t ion .  what i f  t h e  

s a l e  occurs and t h e  Commission dec ides t h a t  the  

s a l e  i s  n o t  a p p r o p r i a t e ,  b u t  i t  has occurred? 

why would o r  why w o u l d n ' t  i t  be r e v e r s i b l e ?  why 

would i t  o r  why w o u l d n ' t  i t  be r e v e r s i b l e ?  

MR. HOFFMAN: Commissioner Brad ley ,  l e t  me 

temper my remarks t o  t h a t  w i t h  t h e  caveat  t h a t  

I ' m  n o t  a bond lawyer ,  b u t  I: w i l l  t e l l  you t h i s .  

F i r s t  o f  a l l ,  t h a t  p a r t i c u l a r  i s s u e  was n o t  

n o t i c e d  i n  t h e  s t a f f  recommendation as one t h a t  
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would be d iscussed today,  so we d i d  n o t  come 

prepared t o  address t h a t  p a r t i  c u l  a r  i ssue. 

secondly ,  t o  go t h a t  r o u t e  we b e l i e v e  would 
- -  

be t o  t a k e  t h e  Commission w e l l  o u t s i d e  i t s  

s t a t u t o r y  a u t h o r i t y ,  i f  you c r e a t e  t h a t  k i n d  o f  

mechanism, because we t h i n k  t h a t  we a r e  

comple te ly  j u s t i f i e d  under t h e  s t a t u t e  t o  come 

i n  w i t h  an a p p l i c a t i o n  a f t e r  t h e  c l o s i n g .  

Having s a i d  t h a t ,  i t  i s  my unders tand ing  

t h a t  t h e r e  are methods, t h e r e  a r e  legal methods 

i n  the c i  r c u i t  Cour ts  f o r  de feas ing  bonds t h a t  

have been i ssued .  

COMMISSIONER BRADLEY: But  s t i l l ,  you are  

assuming t h a t  t h e  Commission i s  go ing  t o  approve 

t h e  s a l e .  what i f  t h e  Commission does not 

approve t h e  s a l  e? 

MR. HOFFMAN: Wel l ,  t h a t ' s  my p o i n t ,  

Commissioner Brad ley .  I t ' s  my unders tand ing  

t h a t  i f  t h e  Commission were t o  exceed i t s  

a u t h o r i t y  and t r e a t  t h i s  as a p u b l i c  i n t e r e s t  

a p p l i c a t i o n ,  and those bonds had been i ssued ,  

and t h e  Commission were t o  then  deny t h e  

appl  i c a t i o n ,  i t  ' s  my general unders tand i  ng -- 
and again,  I want t o  caveat  w i t h  my e a r l i e r  

s ta tement  -- t h a t  t h e r e  a r e  methods t o  defease 
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those bonds. 

COMMISSIONER BRADLEY: Is t h e r e  a bond 

e x p e r t  i n  t h e  house? - .  

CHAIRMAN JABER: M r .  Hoffman, one O f  t hose  

t h r e e  a t t o r n e y s ?  

MR. HOFFMAN: I'm s o r r y ?  

CHAIRMAN JABER: DO you have anyone t h a t  

cou ld  address t h e  ques t i ons  r e l a t e d  t o  t h e  

bonds? 

COMMISSIONER DAVIDSON: chairman. 

CHAIRMAN JABER: Commj s s i  oner  Davi dson. 

COMMISSIONER DAVIDSON: I t hough t  I would 

be t h e  f i f t h  and make t h e  i n t e r r u p t i o n  unanimous 

here. 

Deason's -- 

1 wanted t o  follow up t o  Commissioner 

CHAIRMAN JABER: Hang on one second, 

Commissioner Davidson, and l e t ' s  make su re  t h a t  

t h e  Commissioner g e t s  an answer t o  h i s  

ques t i on .  

MR. CULPEPPER: MY name i s  Bruce cu lpepper ,  

and I rep resen t  -- 

CHAIRMAN JABER: M r .  Culpepper, go a 

MR. CULPEPPER: -- t h e  F l o r i d a  Water 

Serv ices  A u t h o r i t y .  1 a l so  am n o t  a bond 

lead. 

a t t o r n e y .  YOU d o n ' t  have those b e f o r e  you 
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today. But  1 w i l l  assure  t h e  Commission t h a t  

f rom my understanding, t h a t  t h e  r i s k  w i t h  

regards t o  t h e  bonds i s  on t h e  bondholders and 

n o t  t h e  consumers. 

The o p e r a t i o n  o f  t h i s  water  system i s  n o t  

go ing change. It w i l l  c o n t i n u e  t o  be w i t h  t h e  

personnel t h a t  a r e  c u r r e n t l y  o p e r a t i n g  t h e  

system. SO t h e  r i s k ,  i f  t h a t  i s  to be unwound 

i n  some respec t  o r  t h e r e  i s  a mandate t h a t  i t  be 

unwound, i t  would n o t  be upon t h e  consumers, b u t  

upon t h e  ac tua l  bondholders,  who know t h a t  when 

t h a t  i nvestment i s made. 

And I would l i k e  t o  make t h i s  caveat.  That 

assumes t h a t  t h e  Commi s s i  on would have w i  t h i  n 

i t s  j u r i s d i c t i o n  and power t h e  r i g h t ,  o r  w i t h i n  

t h e  l aw  t h e  r i g h t  t o  deny o r  t o  n o t  approve the 

t r a n s a c t i o n .  And, o f  course, that's one o f  t h e  

i n i t i a l  i s s u e s  b e f o r e  you, whereas we b e l i e v e  

t h a t  t h e  s t a t u t e  s p e c i f i c a l l y  says as a m a t t e r  

o f  r i g h t  t h a t  you w i l l  approve i t  because i t  i s  

a governmental a u t h o r i t y .  

And we can speak more t o  t h a t  l a t e r ,  b u t  

we b e l i e v e ,  Commi s s i  oner Brad1 e y ,  t h a t  t h e  

Commission w i l l  approve i t  as a m a t t e r  o f  r i g h t  

under t h e  l a w  as i t  now e x i s t s ,  so t h a t  t h a t  
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i s s u e  may come up, bu t  -it would be f rom t h e  

o rde r  o f  a c o u r t .  And as you know, t h e r e  a r e  

numerous p ieces  o f  1 i - -  t i g a t i  on o u t  t h e r e  t h a t  

have r a i s e d  many o f  t h e  i s s u e s  t h a t  you a r e  

hear ing  here  today  and w i l l  con t i nue  -- and w i l l  

make d e c i s i o n s  on those i s s u e s  r a i s e d  t o  you 

today,  c o n s t i t u t i o n a l  i s s u e s ,  t r a n s f e r  of power 

i ssues ,  p u b l i c  purpose i ssues .  B u t  ou r  p o s i t i o n  

w i t h  t h a t  i s  t h a t  t h e  Commission, because o f  t h e  

e x i s t i n g  law,  would approve t he  sale  as a m a t t e r  

o f  r i g h t .  

CHAIRMAN JABER: Thank you, M r .  Cul pepper. 

Commissioner Davidson has a ques t i on .  

COMMISSIONER DEASON: We l l ,  can I f o l l o w  Up 

on my own ques t i on ,  i f  I may, p lease? 

CHAIRMAN JABER: Yes .  Commissioner Deason. 

COMMISSIONER DEASON: No o b j e c t i o n ?  okay. 

So,  M r .  Hoffman, back t o  my ques t ion .  It's 

your  p o s i t i o n  t h a t  s t a t u t o r i l y ,  i f  t h e r e  i s  a 

cont-i ngency p r o v i  s i  on w i  t h i  n t h e  c o n t r a c t ,  t h a t  

t h e  regulated u t i l i t y  which i s  s e l l i n g  i t s  

asse ts  would f i l e  an a p p l i c a t i o n  f o r  

acknowledgment as a m a t t e r  r i g h t ,  and t h a t  t h a t  

cou ld  and p r o b a b l y  would be done a f t e r  c l o s i n g ?  

MR. HOFFMAN: Yes,  s i r .  
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COMMISSIONER DEASON: okay. And i t  i s  your 

p o s i t i o n  t h a t  t h e r e  i s a c o n t i  ngency clause 

w i t h i n  t h i s  c o n t r a c t ; - - i s  t h a t  c o r r e c t ?  

MR. HOFFMAN: Yes, s i r .  

COMMISSIONER DEASON: So t h e r e ' s  go ing  t o  

have t o  be an a p p l i c a t i o n  f i l e d  a t  some p o i n t .  

MR. HOFFMAN : Wi thou t  q u e s t i o n .  

COMMISSIONER DEASON: what ' s  t h e  harm i n  

f i l i n g  i t  now? 

MR. HOFFMAN: Commissioners, we a r e  t r y i n g  

t o  take a l l  reasonable s teps t o  c l o s e  t h i s  

t r a n s a c t i o n  There i s pendi ng 1 i ti g a t i  on o u t  

t h e r e  t h a t  could p o t e n t i a l l y  a f f e c t  t h e  

t r a n s a c t i o n .  We are  w a i t i n g  t o  see how some o f  

t h a t  1 i ti g a t i  on reso lves  

B u t  I would say t h i s ,  Commissioner. 

There 's  r e a l l y  no b e n e f i t  t h a t  we see i n  f i l i n g  

t h i s  a p p l i c a t i o n ,  even i f  one could be p u t  

t o g e t h e r  now. And t h a t ' s  because, as t h e  

chairman was a l l u d i n g  t o  l a t e r ,  due process 

r i g h t s  a r e  always made a v a i l a b l e  b e f o r e  t h e  

Commission. we would t h e n  have t o  have a 

hear ing  process. And I s i m p l y  d o n ' t  see how 

t ha t  could p o s s i b l y  be accomplished, i n  v iew  

of what I understand t o  be t h e  company's 
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a n t i c i p a t e d  c l o s i n g  da te  f o r  t h i s  t r a n s a c t i o n .  

CHAIRMAN JABER: what i s  t h e  a n t i c i p a t e d  

cl o s i  ng date? 

Has t h a t  moved your  c l o s i n g  da te?  

YOU mentioned t h e  1 i ti g a t i  on. 
- -  

MR. HOFFMAN: chairman, i t ' s  my 

unders tand ing  -- and ~ ' m  n o t  t h e  t r a n s a c t i o n a l  

l awyer ,  b u t  i t ' s  my unders tand ing  t h a t  t h e  

company -- t h e  buyer and t h e  se l l e r  are t a k i n g  

a l l  s teps  necessary t o  c l o s e  t h i s  t r a n s a c t i o n  a t  

some p o i n t  i n  mid-February. 

CHAIRMAN JABER: Commissioner Deason, do 

you have o t h e r  ques t ions? 

COMMISSIONER DEASON: No. 

CHAIRMAN JABER: Cornmi s s i  oner  Davi dson . 
COMMISSIONER DAVIDSON: NO fOIlOW-Up. I 

have some ques t ions  a f t e r  M r .  Hoffman's 

p r e s e n t a t i o n ,  b u t  Commissioner Deason covered my 

f o l  1 ow-up . 
CHAIRMAN 7ABER: okay. Thank you. L e t ' s  

con t inue  on with -- 

COMMISSIONER BRADLEY: I have a ques t i on .  

CHAIRMAN JABER: Commissioner Brad1 ey. 

COMMISSIONER BRADLEY: Yes. what i s  t h e  

b e n e f i t  of c l o s i n g  t h e  s a l e  b e f o r e  t h e  c o u r t  

makes a r u l i n g ?  
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MR.  HOFFMAN: Commissioner, d i d  you ask 

what i s  t h e  b e n e f i t  of c l o s i n g  b e f o r e  t h e  c o u r t  

makes a r u l i n g ?  

CHAIRMAN JABER: Uh-huh. 

MR. HOFFMAN: what I was r e f e r r i n g  t o ,  

Commissioner, i s ,  I understand t h a t  t h e  way t h a t  

t h i s  cou ld  work i s  t h a t  t h e  c l o s i n g  would t a k e  

p lace  a f t e r  a c o u r t  r u l i n g ,  n o t  b e f o r e  one. I n  

o t h e r  words, c e r t a i n  i s s u e s  have been r a i s e d  i n  

c i  r c u i  t Cour t ,  Commi s s i  oner , concerni  ng t h e  

v a l i d i t y  o f  t h i s  p a r t i c u l a r  buyer as a 163 

e n t i t y ,  concern i  ng t h i n g s  1 i ke n o t i c e ,  t hose  

types o f  t h i n g s  t h a t  a re  n o t  b e f o r e  t h e  

Commi s s i  on, t h a t  a r e  n o t  w i  t h i  n t h e  Commi s s i  o n ' s  

j u r i s d i c t i o n .  I t  i s  my unders tand ing  t h a t  a 

r u l i n g  on t h a t  p a r t i c u l a r  p i e c e  o f  l i t i g a t i o n  i s  

expected by mid-February. And t h a t ' s  t h e  r u l i n g  

t h a t  1 was r e f e r r i n g  t o .  

But 1 t h i n k  1 should a l s o  p o i n t  o u t  t o  you, 

Commissioner, t h a t  some o f  t h e  arguments made by 

Mr. Twomey where he i s  asking t h e  Commission t o  

i n j e c t  i t s e l f  i n t o  t h a t  l i t i g a t i o n ,  we hope t h a t  

you w i l l  r e s i s t  any e f f o r t  t o  do t h a t ,  because 1 

t h i n k  t h a t  what he i s  ask ing  you t o  do i s ,  he i s  

ask ing  you t o  go o u t  and a t tempt  t o  secure an 
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i n j u n c t i o n ,  which i s  an e x t r a o r d i n a r y  w r i t ,  when 

we b e l i e v e  t h a t  i t ' s  c l e a r  t h a t  i n  making such a 

reques t ,  t h a t  you would be exceeding your  

s t a t u t o r y  a u t h o r i t y .  

And f r a n k l y ,  Commissioners, i f  those f o l k s ,  

whoever t h e y  may be, who oppose t h i s  t r a n s a c t i o n  

would l i k e  t o  seek an i n j u n c t i o n ,  t h e n  t h e y  can 

seek t h a t  i n j u n c t i o n ,  b u t  your  do ing  so would 

p o t e n t i  a1 1 y a1 1 e v i  a t e  any r e q u i  rement on those 

p a r t i e s  o f  complying w i t h  t h e  requi rement  t h a t  a 

bond be posted i n  t h e  u n l i k e l y  event  t h a t  an 

i n j u n c t i o n  was i ssued.  

So t h e  long and t he  s h o r t  o f  i t  i s ,  and t h e  

answer t o  you r  q u e s t i o n  i s ,  we have been w a i t i n g  

f o r  a r u l i n g  by a c o u r t  on some key i s s u e s  t h a t  

a r e  n o t  w i  t h i  n t h e  Commi s s i  on ' s j u r i  s d i  c t i  on. 

And we would hope t h a t  you would s t a y  o u t  o f  any 

a t tempt  t o  i n j e c t  t h e  Commission i n t o  t r y i n g  t o  

secure an i n j u n c t i o n  concern ing  t h e  t r a n s a c t i o n .  

CHAIRMAN JABER: YOU t h i n k  t h e  Commission 

exceeds i t s  j u r i  s d i  c t i  on by seeki  ng an 

i n j u n c t i o n ?  

MR. HOFFMAN: No, chairman, b u t  I t h i n k  

t h a t  i f  t h e  commission goes i n  and argues b e f o r e  

a C i r c u i t  Cour t  t h a t  i t  i s  l a w f u l  t o  compel the  

~ ~~ 
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company t o  f i l e  t h i s  s o - c a l l e d  p u b l i c  i n t e r e s t  

appl  i c a t i o n  p r e - c l o s i  ng, t h e n  i t i s exceedi ng 

i t s  j u r i s d i c t i o n .  ~- 

COMMISSIONER BAEZ: I ' m  s o r r y .  YOU 

mentioned i s s u e s  b e f o r e  c o u r t s .  A r e  any o f  t h e  

i ssues  i n c l u d e d  i n  t h a t  s ta tement ,  t o  your  

knowledge, whether F l o r i d a  Water Serv ices  

A u t h o r i t y  i s  a governmental a u t h o r i t y  o r  n o t ?  

MR. CULPEPPER: Yes,  Commissioner. A l l  o f  

t h e  i s sues  t h a t  you heard t h i s  morning have been 

r a i s e d  and a r e  r a i s e d  and be ing  cons idered i n  a 

number o f  p i  eces o f  1 i ti g a t i  on. 

I w i l l  say -- t o  e l a b o r a t e  on Commissioner 

B rad ley ' s  s ta tement ,  a l l  o f  t h e  l i t i g a t i o n  

c e r t a i n l y  would not b e  completed a t  t h e  t i m e  o f  

s a l e .  T h a t ' s  imposs ib le .  I t  w i l l  be here  n e x t  

year ,  I ' m  sure ,  as i t  wends i t s  way up t h rough  

u l t i m a t e l y ,  perhaps w i t h  some of these i s s u e s ,  

t h e  F l o r i d a  Supreme Cour t .  

There are no i n j u n c t i o n s  as o f  t h i s  morning 

t h a t  I ' m  aware o f  t h a t  have been en tered  by any 

c o u r t .  There i s  s o m e  q u e s t i o n  about one s t a y  as 

a consequence o f  t h e  c o u r t  r u l e  when a w r i t ,  one 

o f  the e x t r a o r d i n a r y  w r i t s  i s  en tered  w i t h  an 

o rde r  t o  show cause by one c o u r t ,  which has 
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occur red .  And tha t ,  o f  course,  i s  be ing  argued, 

and an o r d e r  f rom t h a t  c o u r t  i s  pending. 

SO t h a t  would be - -  t h e  o n l y  c o n s t r a i n t ,  i f  a 

c o n s t r a i n t  a t  a l l ,  t o  any c l o s i n g  a t  t h i s  p o i n t .  

COMMISSIONER BAEZ: I have another  

ques t i on .  

CHAIRMAN JABER: Commissioner Baez. 

COMMISSIONER BAEZ: The i s s u e  of whether 

t h e  Water Serv ices  A u t h o r i t y  i s  a governmental 

a u t h o r i t y  o r  n o t ,  s i n c e  i t ' s  b e f o r e  a c o u r t ,  

would you agree t h a t  t h e  answer t o  t h a t  q u e s t i o n  

i s  what l e t s  us per fo rm o u r  d u t i e s  one way o r  

t h e  o t h e r ?  

MR. CULPEPPER: It c e r t a i n l y  would affect 

i t ,  Commissioner. I f  t h e  Water Se rv i ces  

A u t h o r i t y  i s  a governmental a u t h o r i t y ,  as t h a t  

t e rm i s  d e f i n e d  i n  your  s t a t u t e ,  367, t h e n  

c l e a r l y ,  as a m a t t e r  r i g h t ,  t h e y  would be 

e n t i t l e d  t o  approval o f  t h e  t r a n s a c t i o n .  And so 

c l e a r l y ,  t h a t ' s  a p r e l i m i n a r y  s tep .  

COMMISSIONER BAEZ: And i f  i t  i s n ' t ?  

MR. CULPEPPER: And i f  i t  i s  n o t ,  t hen  -- 

COMMISSIONER BAEZ: I mean i f  t h e  q u e s t i o n  

i s  still b e f o r e  the  c o u r t  a t  t h e  end -- 

MR. CULPEPPER: -- you run down t h e  t h i r d  
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p a t h  t h a t  M r .  Twomey was r e f e r r i n g  t o ,  which i s  

p u b l i c  purpose. And, o f  course,  t h a t ' s  an i s s u e  

b e f o r e  t h e  c o u r t s  a l s o .  And we b e l i e v e  t h a t  we 

do meet a p u b l i c  purpose, t h e  communit ies, t h e  

muni c i  pal i ti es meet a pub1 i c purpose t h a t  i s 

be ing  met i n s i d e  and o u t s i d e  o f  i t s  

j u r i  s d i  c t i  ona l  boundari es . 
COMMISSIONER BAEZ: I f  t h e  answer t o  t h e  

governmental a u t h o r i t y  q u e s t i o n ,  whenever i t  

happens, i s  i n  t h e  n e g a t i v e ,  and i t  undoes t h e  

c r e a t i o n  of t h e  Water Se rv i ces  A u t h o r i t y  and i t  

undoes, i n  essence, t h e  sale o f  t h e  u t i l i t y ,  a r e  

you suggest ing  t h a t  i f  t h e  sa le  o f  t h e  u t i l i t y  

were t o  be pursued y e t  aga in ,  t hen  i t  would 

p r o p e r l y  be b e f o r e  t h i s  Commission f o r  a p u b l i c  

-- under a p u b l i c  i n t e r e s t  a p p l i c a t i o n ?  

MR. CULPEPPER: I f  i t  were determined under 

your  s t a t u t e ,  367, and t h e  d e f i n i t i o n  t h e r e i n  

t h a t  i t  i s  n o t  a governmental a u t h o r i t y ,  t h e n  i t  

would be agai  n b e f o r e  t h i  s Commission. 

However, 1 w i l l  say t h a t  by d e f i n i t i o n ,  1: 

b e l i e v e  t h a t  -- we b e l i e v e  t h a t  we a r e  a 

governmental a u t h o r i t y  and a r e  proceedi  ng i n 

t ha t  manner, which i s  p a r t  o f  t h e  reason, a s  I 

understand i t ,  t h a t  t h e  a p p l i c a t i o n  has n o t  y e t  
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been f i l e d ,  because we, one, have looked a t  the  

s t a t u t e  t h a t  i n d i c a t e s  when i t  should be f i l e d ,  

and i t  can be a f t e r  t h e  c l o s i n g .  

And t h e n  we looked a t  t h e  requirement by 

t h e  s t a t u t e  as t o  what t h e  Commission must do 

w i t h  t h a t  a p p l i c a t i o n .  And knowing t h a t  we meet 

t h e  d e f i  n i  ti on o f  governmental a u t h o r i t y  , we 

a n t i c i p a t e  t h e  response w i l l  be approval  as a 

m a t t e r  o f  r i g h t .  That  has been our  premise from 

t h e  s t a r t .  

CHAIRMAN JABER: M r .  C d p e p p e r ,  on t h a t  

p o i n t ,  you s a i d  something t h a t  -- you s a i d  t h a t  

you r e a l i s t i c a l l y  d o n ' t  expec t  a71 o f  t h e  c o u r t  

proceedings t o  be concluded i n  a year .  

M R .  CULPEPPER: I wish  t h e y  would, b u t  I 

t h i n k  t h a t  they w i l l  t a k e  a w h i l e ,  no doubt.  

CHAIRMAN JABER: And say ing  a l l  O f  t h a t ,  

going back to Commissioner Baez's p o i n t  about an 

a p p l i c a t i o n ,  what i s  t h e  r e a l  problem w i t h  

having an a p p l i c a t i o n  t rave7 here t h a t  

r e a l i s t i c a l l y  w i l l  be done w e l l  i n  advance o f  a 

year? 

MR. CULPEPPER: Wel l ,  we can c l o s e  w i t h  t h e  

l i t i g a t i o n  pending. Don ' t  misunderstand me. 

L i t i g a t i o n  can be pending, and t h e  c l o s i n g  can 
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occur  so l o n g  as t h e r e  i s  n o t  an i n j u n c t i o n  o r  

some c o u r t  o r d e r  tha t  would r e s t r a i n  t h e  

cl osi  ng . . -  

CHAIRMAN JABER: And do you i n t e n d  -- 

MR.  CULPEPPER: And t h a t  -- yes. Go ahead. 

CHAIRMAN JABER: S o  you do i n t e n d  t o  d o s e  

rega rd less  o f  t h e  l i t i g a t i o n .  Does money 

exchange hands regard1 ess o f  t h e  l i t i g a t i o n ?  

MR. CULPEPPER: oh, yes, I would expect 

so.  w i t h o u t  an i n j u n c t i o n ,  a s  I understand i t ,  

t h e  c l o s i n g  can occur .  If t h e r e  i s  some c o u r t  

o rde r  t h a t  would s t o p  i t ,  t h e n  that ,  o f  course,  

would have t o  be d e a l t  w i t h .  

CHAIRMAN JABER: W i l l  t h e  o p e r a t i o n  o f  t h e  

u t i l i t y  change w h i l e  t h e  l i t i g a t i o n  i s  pending? 

MR. CULPEPPER: So f a r  as  I know -- and we 

have people who can speak t o  t h e  o p e r a t i o n .  M y  

unders tand ing  i s  t h a t  i t  w i l l  n o t ,  t h a t  t h e  

personnel t h a t  a r e  i n v o l v e d  w i t h  a l l  o f  t h e  

eng ineer ing  and a l l  o f  t h e  o t h e r  a c t i v i t i e s  

i n v o l v e d  w i t h  t h e  c u r r e n t  water  s e r v i c e s  

c o r p o r a t i o n  w i l l  t r a n s f e r  over  and be p a r t  o f  

t h e  - i n f ras t ruc tu re  o f  t h e  new a u t h o r i t y .  

CHAIRMAN JABER: And what does t h a t  mean? 

That  employees o f  G u l f  Breeze and M i l t o n  w i l l  be 

~~ 
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o p e r a t i n g  t h e  u t i l i t y ?  

MR. CULPEPPER: Tha t  has been my 

understanding,  and I b e l i e v e  t h a t  t h a t ' s  

c o r r e c t .  

CHAIRMAN JABER: Commi s s i  oner  Baez. 

MR. CULPEPPER: So i n  terms o f  t h e  

o p e r a t i o n ,  i t  w i l l  con t i nue .  The consumer w i l l  

n o t  be a f f e c t e d .  

CHAIRMAN JABER: Then I'm confused. 

MR. HOFFMAN: Madam cha i  rman, i f  I c o u l d  

j u s t  i n t e r j e c t ,  i t ' s  my unders tand ing  t h a t  under 

t h i s  t r a n s a c t i o n ,  t h e  c u r r e n t  employees o f  

F1 o r i  da Water woul d seam1 e s s l  y c o n t i  nue t h e  

o p e r a t i o n s  of t h i s  u t i l i t y  as employees o f  t h e  

A u t h o r i t y .  T h a t ' s  s o r t  o f  one p o i n t  o f  

c l  a r i  f i  c a t i o n .  

secondly ,  i n  response t o  Commissioner 

Baez'S s e r i e s  o f  ques t i ons ,  which M r .  Culpepper 

v e r y  f u l l y  responded t o ,  concern ing  t h e  i s s u e s  

i n  C i r c u i t  Cour t ,  I j u s t  want t o  emphasize t o  

you t h a t  none of those i s s u e s  have any b e a r i n g  

on t h e  r i g h t  o f  F l o r i d a  Water to f i l e  a 

p o s t - c l  o s i  ng appl  i c a t i o n  under Chapter 367 

COMMISSIONER BAEZ: Unless You ' re  n o t  a 

governmental a u t h o r i t y .  

~~ 
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MR. HOFFMAN: I r r e s p e c t i v e  o f  t h a t ,  

Commissioner. 

COMMISSIONER BAEZ: If you were n o t  a 

governmental a u t h o r i t y ,  you c o u l d  s t i l l  f i l e  an 

appl i c a t i o n  f o r  approva l?  

~- 

MR. HOFFMAN: w i t h o u t  ques t i on .  That 

p r o v i s i o n  i n  t h e  t r a n s f e r  s t a t u t e  under Chapter 

367 a p p l i e s  t o  a governmental buyer  o r  a 

non-governmental buyer. 

COMMISSIONER BAEZ: AS l o n g  as you had a 

c o n t i  ngency . 
MR. HOFFMAN: C o r r e c t ,  c o r r e c t .  

COMMISSIONER BAEZ: And I guess I have a 

ques t i on  f o r  s t a f f .  

CHAIRMAN IABER:  Commi s s i o n e r  Baez. 

COMMISSIONER BAEZ: I mean, I t h i n k  -- 

t h e r e  i s  a cont ingency  i n c l u d e d  i n  t h e  c o n t r a c t  

a f t e r  a l l ;  c o r r e c t ?  

MS. HOLLEY: Y e s ,  t h a t ' s  c o r r e c t .  

COMMISSIONER BAEZ: And has t h e  s t a f f  had a 

chance t o  rev iew t h e  adequacy o f  t h a t  

cont ingency? I mean, do you have any o p i n i o n  o f  

t h a t  con t ingency  as i t ' s  w r i t t e n ?  

MR. MCLEAN: No, s i r ,  we h a v e n ' t .  

I n  t h e  s e r i e s  o f  ques t ions  you had j u s t  
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asked t h a t  Mr. Hoffman says you have rece ived  a 

complete and f u l l  answer t o ,  I want t o  -- staff 
needs a p o i n t  of c l a r i f i c a t i o n  . -  t h e r e .  IS i t  the 

case t h a t  t h e  l i t i g a t i o n  i n  the v a r i o u s  C i r c u i t  

Courts w i l l  address t h e  i s s u e  s p e c i f i c a l l y  as  t o  

whether t h i s  -- t h e  a c q u i r i n g  o r g a n i z a t i o n  i s  a 

governmental a u t h o r i t y  as t h a t  t e rm i s  d e f i n e d  

i n  367.021? s t a f f  b e l i e v e s  t h a t  t h a t ' s  n o t  t h e  

case, t h a t  t h e  r e s u l t  o f  a l l  t h a t  l i t i g a t i o n  

s t i l l  w i l l  n o t  t e l l  you whether t h i s  

organi  z a t i o n  i s  a governmental a u t h o r i t y  f o r  t h e  

purposes o f  ou r  s t a t u t e .  IS t h a t  c o r r e c t ?  

COMMISSIONER BAEZ: We1 7 ,  and f o r g i v e  me. 

1 t h i n k  t h a t ' s  where I ' m  -- t h a t ' s  what I ' m  

t r y i n g  t o  a s c e r t a i n .  I f ,  you know, t h e  

Commi s s i  on has a responsi  b i  1 i t y  , whether i t s  

responsi b i  1 i t y  and ob1 i g a t i  on i s t o  g r a n t  

something as a m a t t e r  o f  r i g h t  o r  not, i t  seems 

t o  me, depends on another  de te rm ina t ion .  NOW, 

I ' m  n o t  sure t h a t  I have an o p i n i o n  one way o r  

t h e  o t h e r  as t o  where t h e  answer t o  t h a t  

ques t i on  i n p a r t i  cul a r  , t o  t h a t  determi n a t i  on i s 

p r o p e r l y  p laced,  whether i t ' s  b e f o r e  t h e  c o u r t  

o r  i t ' s  b e f o r e  t h i s  Commission. YOU know, i f  

you want t o  d i scuss  i t ,  t h a t ' s  f i n e .  
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MR. CULPEPPER: Commissioner, I t h i n k  -- 
COMMISSIONER BAEZ: But  t h e  q u e s t i o n  -- 

MR. CULPEPPER: I ' m  s o r r y .  

COMMISSIONER BAEZ: -- i s  s t i l l  t h e r e .  I'm 

s o r r y .  

MR. CULPEPPER: I'm s o r r y .  I: t h i n k  counse 

i s  c o r r e c t  t h a t  w i t h  respec t  t o  t h e  a p p l i c a t i o n  

o f  367 t o  t h e  d e f i n i t i o n  o f  governmental 

a u t h o r i t y ,  I d o n ' t  b e l i e v e  t h a t  t h a t  s p e c i f i c  

i s s u e  i s  b e f o r e  any c o u r t .  

COMMISSIONER BAEZ: W e l l ,  t h e n  how -- 

MR. CULPEPPER: But  a l l  O f  t h e  i s s u e s  O f  

r e g u l a t i o n ,  Pub1 i c Serv i ce  Cornmi s s i o n  

regu l  a t i  on, 1 oca1 government regu l  a t i  on, have 

a l l  been r a i s e d  i n  one s u i t  or  another .  

COMMISSIONER BAEZ: We l l ,  t h e n  how are we 

t o  know e x a c t l y  what k i n d  o f  rev iew w e ' r e  

supposed t o  g i v e  t h i s ?  ~ l l  t h a t  has ever  been 

main ta ined th roughout  t h i  s d i s c u s s i o n  i s t h a t  

somehow t h e  Water Se rv i ces  A u t h o r i t y  i s e n t i t l e d  

t o  approval  as a m a t t e r  o f  r i g h t .  Now, i s  i t  

your  understanding now a f t e r  a1 1 t h i s  d i  scuss ion  

that somehow t h i s  i s  s t i l l  some k i n d  o f  rev iew,  

some l e v e l  o f  rev iew t h a t  i s  due f rom t h i s  

Commission in o r d e r  f o r  t h e  deal  t o  be 
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f i n a l i z e d ?  N o t  t o  b e  c losed ,  b u t  c e r t a i n l y  t o  

be beyond r e g u l a t o r y  rev iew.  IS t h a t  you r  

understanding? - -  

MR. CULPEPPER: when t h e  a p p l i c a t i o n  i s  t o  

be f i l e d ,  as prov ided  by  t h e  l a w ,  t h e n  t h a t  

would be an i s s u e ,  I suppose, t h a t  t h i s  

Commission would have t o  de termi  ne. 

COMMISSIONER BAEZ: W e l l ,  you know, we can 

agree o r  d i sag ree  as t o  when i t  needs t o  be 

f i l e d ,  whether b e f o r e  c l o s i n g  o r  -- 
MR. CULPEPPER: C o r r e c t .  

COMMISSIONER BAEZ: -- a f t e r ,  b u t  l e t ' s  set 

t h a t  aside f o r  t h e  moment. 

MR. CULPEPPER: A11 r i g h t .  

COMMISSIONER BAEZ: when i t  i s  f i l e d ,  i t  i s  

your  understand4 ng t h a t  t h i  s Commi s s i  on i s  g o i  ng 

t o  g i v e  i t  some l e v e l  o f  rev iew,  which i n  most 

cases i s  go ing  t o  depend on some answer t h a t ' s  

c u r r e n t l y  i n  l i t i g a t i o n ,  o r  n o t ?  

MR. HOFFMAN: Commissioner, i f  I may, t h e r e  

a r e  i ssues  concern ing t h e  s t a t u s  o f  t h e  

purchaser as a 163 e n t i t y  in l i t i g a t i o n .  

COMMISSIONER BAEZ: R i  g h t  . 
MR. HOFFMAN: 1 d o n ' t  t h i n k  that t h i s  

Commission c o u l d  do a n y t h i n g  more than w a i t  and 
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see how t h a t  t u r n s  o u t ,  which i s  what t h e  

p a r t i e s  a r e  do ing  b e f o r e  we -- you know, b e f o r e  

we f i l e ,  which we t h i - n k  i s  o u r  r i g h t  under t h e  

s t a t u t e ,  or  a l t e r n a t i v e l y  assume t h a t  i t  i s  a 

Val i d  163 e n t i t y ,  because i n t e r p r e t a t i  ons under 

Chapter 163 a r e  n o t  w i t h i n  t h e  power o f  t h e  

Commission. Once we f i l e  o u r  a p p l i c a t i o n  w i t h  

t h e  Commi s s i  on p o s t - c l  osi ng, as we' r e  e n t i  tl ed 

t o  do under t h e  s t a t u t e ,  assuming t h e  Commission 

agrees w i t h  o u r  p o s i t i o n  t h a t  t h e  purchaser  i s  a 

governmental a u t h o r i t y  under t h e  Commission's 

s t a t u t e ,  t h e r e  i s  no f u r t h e r  a n a l y s i s  o r  

s c r u t i n y .  It must be approved as a m a t t e r  o f  

r i g h t .  

COMMISSIONER BAEZ: I ' m  s o r r y .  Can YOU 

back up a second? I d i d n ' t  c a t c h  t h e  pa r t  -- 

who's de te rm in ing  whether i t ' s  a governmental 

a u t h o r i t y  under 367? 

MR. HOFFMAN: The Commission. That would 

be w i t h i n  t h e  Commission -- i t ' s  t h e  

Commi s s i  on ' s s t a t u t e .  

MR. McLEAN: Commissioner Baez, i f  I c o u l d  

i n t e r j e c t  j u s t  f o r  a moment, t h e  s t a f f  

recommendation assumes t h a t  t h e  163 e n t i t y  whi ch 

i s  b e f o r e  you today  was c o r r e c t l y  formed, i s  
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c o n s t i t u t i o n a l l y  c o n s t i t u t e d .  we d i  dn ' t go i n t o  

any o f  those issues .  Ours s imp ly  assumes t h a t .  

Our focus i s  on 367. . -  we d o n ' t  presume t o  

determi ne whether chap te r  163 i s c o n s t i t u t i o n a l  

o r  whether t h e  A u t h o r i t y  was c o r r e c t l y  formed 

under 163. We assume t h e  a f f i r m a t i v e  on b o t h  

those t h i n g s .  Our v iew i s  t h a t  i f  i t  i s  

c o n s t i t u t i o n a l l y  formed -- s t r i k e  t h a t .  Our 

v iew i s  t h a t  i t  i s  c o n s t i t u t i o n a l l y  formed, t h a t  

i t  i s  as i t  appears. 

The q u e s t i o n  t h a t  we l a y  b e f o r e  you, 1 

t h i n k ,  o r  t h a t  we i n v i t e  you t o  consider  i s  

whether i t ' s  a governmental a u t h o r i t y  under 

367.021(7). SO we th ink  t h i s  i s  -- I agree w i t h  

M r .  Hoffman. T h i s  i s  t h e  a p p r o p r i a t e  forum t o  

make t h a t  determi n a t i o n .  

COMMISSIONER BAEZ: I d o n ' t  want t h e  

General Counsel p u t t i n g  words i n  your mouth. 1s 

t h a t  your i n t e r p r e t a t i  on? 

MR. HOFFMAN: He would never do t h a t ,  

Commissioner. He would never do t h a t .  

The Commi s s i  on has p r e v i  ous l  y s t a t e d ,  by 

t r e a t i n g  the  F l o r i d a  Governmental U t i l i t y  

Author? t y  as a governmental a u t h o r i t y ,  t h a t  a 

Chapter 163 e n t i t y  i s  t o  be t r e a t e d  as a 

~~ 
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governmental a u t h o r i t y  under t h e  t r a n s f e r  

s t a t u t e .  And t h e  Commission c e r t a i n l y  has t h e  

power t o  i n t e r p r e t  and . -  a p p l y  t h e  Commission 

s t a t u t e s .  

MR. McLEAN: That  i s  t h e  p o i n t  a t  which 

M r .  Hoffman and I d i f f e r .  

CHAIRMAN IABER: Cornmi s s i  oner Davi dson -- 

COMMISSIONER BAEZ: Then I ' m  l e s s  -- 

CHAIRMAN JABER: -- has had a ques t i on ,  so 

I ' l l  -- 

COMMISSIONER BAEZ: Then I ' m  l e s s  

comfor tab le  -- I ' m  less  comfo r tab le  w i t h  t h e  

assumpti on t h a t  s t a f f  i s maki ng, because t h a t  

ques t i on  i s  b e f o r e  a c o u r t .  

MR. HOFFMAN: The q u e s t i o n ,  Commissioner -- 

CHAIRMAN JABER: Let's a l l  t a l k  one a t  a 

time, and l e t  me t e l l  you t h e  o r d e r .  We're 

go ing  t o  l e t  M r .  Hoffman address Commissioner 

Baez's ques t i on ,  we ' re  g o i n g  t o  l e t  M r .  McLean 

f o l l o w  up, ~ ' m  go ing  to l e t  Commissioner 

Davidson ask h i s  q u e s t i o n ,  and then  I understand 

t h a t  Commi ssioner Brad1 ey has a ques t i on .  

MR. HOFFMAN: There a r e  a number o f  

ques t ions  b e f o r e  t h e  c o u r t ,  Commi s s i  oner Baez. 

COMMISSIONER BAEZ: Oh,  I ' m  sure .  
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MR. HOFFMAN: I n c l u d i n g  l e g a l  i s s u e s  t h a t  

address t h e  v a l i d i t y  o f  t h e  purchaser as a 

Chapter 163 e n t i t y .  - -  

COMMISSIONER BAEZ: whi ch i s something t h a t  

I guess I heard M r .  McLean say we a r e  assuming. 

MR. HOFFMAN: C o r r e c t .  And t h e  main p o i n t  

t h a t  I have on t h a t  i s  t h a t  those de te rm ina t ions  

a r e  o u t s i d e  t h e  j u r i s d i c t i o n  of t h e  Commission. 

They a re  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  C i r c u i t  

Cour t ,  and t h e y  a r e  c u r r e n t l y  under 

consi  d e r a t i o n .  

CHAIRMAN JABER: M r .  McLean, YOU wanted to 

add something? 

MR. McLEAN: I agree w i t h  what M r .  Hoffman 

j u s t  s a i d .  1: d isag ree  w i t h  M r .  Hoffman on t h e  

e x t e n t  t o  which we are  compelled t o  do here what 

we d i d  i n  an e a r l i e r  case. 

CHAIRMAN JABER: Comm-i s s i  oner Davj dson. 

COMMISSIONER DAVIDSON: I have two broad 

ques t i ons ,  M r .  Hoffman, f o r  you, f o l l o w i n g  up on 

a p o i n t  t h e  chai  rman made. 

I f  t h i s  Commission determines p r i o r  t o  t h e  

s a l e  t h a t  t h e  A u t h o r i t y  i s  n o t  a governmental 

a u t h o r i t y  w i t h i n  t h e  s t a t u t e ,  and i f  t h i s  

Commission f i n d s  a bas is  t o  conclude that  t h e  
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s a l e  can i n  f a c t  n o t  be made c o n t i n g e n t  upon 

approval  a f t e r  t h e  s a l  e ,  meani ng somethi ng c a n ' t  

g e t  done, i t  i n  f a c t  -cannot be made c o n t i n g e n t ,  

what i s  your  l e g a l  t h e o r y  o r  b a s i s  f o r  

conc lud ing  t h a t  t h i s  Commission would n o t  have 

j u r i s d i c t i o n  t o  seek an i n j u n c t i o n  o r  some t y p e  

o f  e q u i t a b l e  r e l i e f  i n  c o u r t  i f  we r e c e i v e d  an 

i n d i c a t i o n  f rom F l o r i d a  Water t h a t  no m a t t e r  

what you say here, t he  s a l e  i s  go ing  t o  go 

through? 

MR. HOFFMAN: Commissioner, f i r s t  o f  a l l ,  

t h i s  Commission, j u s t  t o  make su re  1: understood 

your  q u e s t i o n  c o r r e c t l y ,  does n o t  have t h e  power 

t o  i s s u e  an i n j u n c t i o n .  SO what you a r e  a s k i n g  

me, as I understand i t ,  i s  -- 

COMMISSIONER DAVIDSON: C o r r e c t .  You 

responded t o  the cha i  rman t h a t  t h i  s Con" s s i  on 

d i d  n o t  have j u r i s d i c t i o n  t o  go i n t o  c o u r t  and 

seek an i n j u n c t i o n ,  unless I misunderstood you. 

MR. HOFFMAN: I d i d  n o t  say t h a t ,  no. I 

recommended to t h e  Commission t h a t  i t  n o t  do 

SO. I f  t h e  Commission des i  res  t o  go t o  c o u r t  on 

any th ing ,  I suppose i t  cou ld .  And I would have 

to check, b u t  I do b e l i e v e  t h a t  Chapter 367 even 

t a l k s  about t h e  Commission pu rsu ing  i n j u n c t i o n s .  
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My o n l y  p o i n t ,  Commjssioner Davidson, i s  

t h a t  we would hope you would n o t  do s o ,  because 

I would a n t i c i p a t e  t h a t  . -  you r  p e t i t i o n  f o r  an 

i n j u n c t i o n  would be premised on t h e  t h e o r y  and 

t h e  r a t i o n a l e  o f  your  s t a f f  recommendation. And 

my o n l y  p o i n t  i s ,  i f  you adopt  t h a t ,  1 b e l i e v e  

you a r e  exceeding your  s t a t u t o r y  author-i  t y .  

COMMISSIONER DAVIDSON: second ques t i on .  

On Sec t ion  163, accep t ing  t h a t  t h i s  Commission 

may n o t  be t h e  body t o  determine whether i n  f a c t  

F l o r i d a  Water Serv ices  A u t h o r i t y  i s  a p r o p e r l y  

c rea ted  163 a u t h o r i t y ,  you used a phrase a 

couple o f  t imes i n  your  answers which I found 

i n t e r e s t i  ng when t a l  k i n g  about  t h e  A u t h o r i t y ,  

you have c a l l e d  i t  a 163 e n t i t y .  YOU have n o t  

c a l l e d  i t  a 163 governmental a u t h o r i t y .  And I 

would l i k e  t o  r a i s e  a coup le  o f  i ssues  t h a t  

appear i n  163 and have you address t h a t .  

163.O1(7)(g)lp which I assume i s  t h e  

s e c t i o n  y o u ' r e  r e l y i n g  on, does n o t  r e f e r  

anywhere t o  a governmental a u t h o r i t y ,  b u t  uses 

t h e  te rm "separa te  1 egal  e n t i  t y .  " w h i l e  t h a t  

p r o v i s i o n  r e l a t e s  back t o  s p e c i f i c  s t a t u t e s ,  i t  

does n o t  r e l a t e  t o  Rule 367.071 o r  t o  t h e  

d e f i n i t i o n  o f  a governmental a u t h o r i t y  i n 
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367.021(7). 

F u r t h e r ,  i n  e x p r e s s l y  excl u d i  ng t h e  power 

o f  eminent domain f rom t h e  a u t h o r i t y  o f  a 

separa te  1 egal e n t i t y ,  t h e  Legi  s l  a t u r e ,  i n my 

v iew,  seems t o  have c l e a r l y  i n tended  t h a t  t h i s  

-- I apo log ize  here -- separa te  legal e n t i t y  no t  

be t r e a t e d  t h e  exac t  e q u i v a l e n t  o f  a c i t y ,  

county ,  or  m u n i c i p a l i t y .  

so i f  you c o u l d  address s o r t  o f  those 

p o i n t s ,  I would be a p p r e c i a t i v e .  

MR. HOFFMAN: Thank you, Commissioner. 

J u s t  t o  c l a r i f y ,  when I was r e f e r r i n g  t o  a 

Chapter 163 e n t i t y  i n  my p r i o r  remarks, I was 

o n l y  a t t e m p t i n g  t o  s o r t  o f  speed t h i n g s  a long,  

and 1 had always i n tended  t o  be p o i n t i n g  t o  

Sec t i on  163.01(7)(g)L. SO j u s t  so y o u ' l l  

understand, 1 have been r e f e r r i n g  -- 
COMMISSIONER DAVIDSON: But  t h a t  s e c t i o n  

does n o t  r e f e r  t o  a governmental a u t h o r i t y .  I 

mean, 1 t h i n k  you were c o r r e c t  i n  your  use o f  

t h e  te rm "163 e n t i t y , "  as t h e  te rm " e n t i t y "  i s  

t h e  te rm t h a t ' s  used i n  t h a t  s e c t i o n .  

MR.  HOFFMAN: Y e s ,  s i r .  But  to now g e t  to 

more of t h e  substance o f  your  ques t i on ,  t h a t  

s e c t i o n  does n o t  use t h e  words "governmental 
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a u t h o r i t y , "  b u t  we th ink  t h a t  i f  you t a k e  i n t o  

c o n s i d e r a t i o n  t h e  f a c t  t h a t ,  f i  r s t ,  t h e  

Commission has t r e a t e d  . -  a 163 e n t i t y  i n  t h e  past  

as a governmental a u t h o r i t y ,  secondly ,  t h a t  i f  

you look a t  the  Commission's d e f i n i t i o n  o f  a 

governmental a u t h o r i t y  , you ' 11 see t h a t  i t 

i n c l  udes p o l  i ti c a l  subdi v i  s i  ons . 
s u b d i v i s i o n s  i n c l u d e  m u n i c i p a l i t i e s .  o f  course, 

we have two m u n i c i p a l i t i e s  who formed t h i s  

a u t h o r i t y .  

pol i ti c a l  

The p r o v i s i o n  t h a t  y o u ' r e  l o o k i n g  a t ,  

Commissioner Davidson -- and 1'11 be v e r y  

speci f i  c .  163.01(7) (g)1 s t a t e s  t h a t  an e n t i t y  

t h a t  i s  c rea ted  under t h i s  s e c t i o n  s h a l l  have 

a l l  o f  t h e  p r i v i l e g e s  and b e n e f i t s  c o n f e r r e d  

upon m u n i c i p a l i t i e s .  And t h e n  i f  you go down a 

l i t t l e  b i t  f u r t h e r  i n  -- 

COMMISSIONER DAVIDSON: I f  I can i n t e r r u p t  

you, M r .  Hoffman, t h e  words p u b l i c  body o r  body 

p o l  i ti c o r  p o l i t i c a l  s u b d i v i  s i o n  i n c l  ude 

c o u n t i  e s ,  c i  ti es , towns, v i  11 ages,  speci a1 t a x  

school d i  s t r i  c t s ,  spec i  a1 road and b r i d g e  

d i s t r i c t s ,  b r i d g e  d i  s t r i  c t s ,  and a1 1 o t h e r  

d i s t r i c t s  i n  t h e  s t a t e .  I understand t h e  g i s t  

of what y o u ' r e  say ing ,  b u t  I d o n ' t  -- I j u s t  
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d o n ' t  f i n d  t h e  s p e c i f i c  suppor t  f o r  i t  i n  t h e  

s t a t u t e  r i g h t  now. 

MR. HOFFMAN: Well, I t h i n k  -- I ' m  s o r r y ,  

Commissioner. r t h i n k  t h a t  i f  you read Chapter 

163 t o g e t h e r  w i t h  your  d e f i n i t i o n  o f  

governmental a u t h o r i t y  under Chapter 367, i t  i s  

c l e a r  t o  us t h a t  t h e  e n t i t y  c r e a t e d  under 

chap te r  163 i s  e n t i t l e d  t o  a11 o f  t h e  p r i v i l e g e s  

and b e n e f i t s  o f  m u n i c i p a l i t i e s .  And i f  you go 

on l a t e r  t o  subsec t ion  (9>(c) -- 

COMMISSIONER DAVIDSON: M r .  Hoffman, I'm 

s o r r y  t o  i n t e r r u p t  you aga in ,  b u t  i t ' s  -- 
163.01(7)(g)l s p e c i f i c a l l y  re fe rences  c e r t a i n  

s t a t u t o r y  p r o v i  s ions  I It does n o t  re fe rence  

367.071, any p a r t  o f  i t .  I t  does no t  re fe rence  

367.021. SO I understand you r  argument, b u t  1 

d o n ' t  f - ind i t  based i n  t h e  s p e c i f i c  word ing o f  

t h e  s t a t u t e .  

MR. HOFFMAN: Commissioner, excuse me. I t  

does re fe rence  s e c t i o n  367.171(7). And i t  says 

no tw i  t h s t a n d i  ng t h a t  s e c t i o n ,  any separa te  1 egal 

e n t i t y  c rea ted  under t h i s  paragraph i s  no t  

s u b j e c t  t o  Commission j u r i s d i c t i o n .  

so t h e r e ' s  no q u e s t i o n  -- and  I say t h e r e ' s  

no ques t i on ,  Commi s s i  oner  Davi dson, because t h i  s 
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p r o v i s i o n  was enacted a f t e r  your  d e f i n i t i o n  o f  a 

governmental a u t h o r i t y  i n  Chapter 367, and i t ' s  

t h e  more s p e c i f i c  p r o v i s i o n  . -  when i t  comes t o  

t h i s  t y p e  o f  e n t i t y .  so I t h i n k  -- 
COMMISSIONER DAVIDSON: Are YOU r e l y i n g  On 

t h a t  p r o v i s i o n  t o  say t h a t  F l o r i d a  Water i s  n o t  

s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h i s  commission? 

MR. HOFFMAN: Tha t  t h e  F l o r i d a  Water 

Serv ices  A u t h o r i t y  i s  n o t  s u b j e c t  t o  t h i s  

C o n "  s s i  on ' s j u r i  s d i  c-ti on; c o r r e c t ,  yes. 

CHAIRMAN JABER: Commi s s i  oners,  1 et's -- 

Commissioner Brad ley ,  and t h e n  we ' re  go ing  t o  

move fo rward  on t h e  p r e s e n t a t i o n s .  M r .  Hoffman, 

1 know t h a t  you had p r e s e n t a t i o n  l e f t ,  so w e ' l l  

l e t  you f i n i s h ,  and t h e n  we'll go fo rward .  

COMMISSIONER BRADLEY: My q u e s t i o n  i s a1 ong 

t h e  same l i n e  as Commissioner Baez and 

Commi ssi oner Davi dson . 
1 need t o  ask General Counsel a q u e s t i o n ,  

though. A governmental a u t h o r i t y  versus an 

i n t e r l o c a l  a u t h o r i t y ,  d e f i n e  governmental 

a u t h o r i t y  fo r  me b r i e f l y ,  and d e f i n e  i n t e r l o c a l  

a u t h o r i t y  f o r  me. 

MR. McLEAN: Commissioner, I can d e f i n e  i t  

f o r  you o n l y  as we17 as t h e  t e g i s l a t u r e  d i d  i n  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23  

24 

25  

87 

Chapter 367.021, S e c t i o n  367.021. Governmental 

a u t h o r i t y  means a p o l  i ti c a l  s u b d i v i s i o n  as 

d e f i n e d  by Sec t ion  1.01(8> -- i n  my mind, t h a t ' s  

c i t i e s  and coun t ies  -- a r e g i o n a l  water  supp ly  

a u t h o r i t y  c rea ted  pursuant  t o  Sec t i on  373.1962 

-- I know o f  no c l a i m  t h a t  t h e  r e c e i v i n g  e n t i t y  

has made under t ha t  s e c t i o n  -- o r  a n o n p r o f i t  

c o r p o r a t i o n  formed f o r  t h e  purposes o f  a c t i n g  on 

b e h a l f  o f  a p o l i t i c a l  s u b d i v i s i o n  w i t h  respec t  

t o  water  and wastewater f a c i l i t i e s .  T h i s  f a r  i n  

t h e  debate, governmental a u t h o r i t y ,  I t h ink  f rom 

t h e  c l e a r  word ing o f  367.021, i s  a county  o r  a 

c i t y .  

NOW, whether i t  i n v o l v e s  a 163 e n t i t y ,  

which l o o k s  a whole l o t  l i k e  a county  o r  c i t y ,  

i s  one t h a t ' s  b e f o r e  you today  and i s  y e t  

unresolved.  But  my read ing  o f  Chapter 367.021 

says i t ' s  a county  o r  a c i t y .  It does n o t  

i n c l u d e  something t h a t  j u s t  happens t o  l o o k  l i k e  

one o r  e x e r c i s e  some of t h e  r i g h t s  and d u t i e s  o f  

a county o r  a c- i t y .  

COMMISSIONER BRADLEY: Okay. So w h a t  would 

an i n t e r l  oca1 author-i t y  be? 

MR. McLEAN: I ' m  s o r r y ,  s i r ?  

COMMISSIONER BRADLEY: I n t e r l o c a l ,  
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MR. McLEAN: May I ask where -- I'm n o t  

- -  
sure.  

COMMISSIONER BRADLEY: We1 1 , I'm r e a d i  ng 

f rom M r .  Twomey's p r e s e n t a t i o n ,  and he uses t h e  

te rm "i n t e r l  oca1 a u t h o r i t y  . " 

t h a t  t o  r e f e r  t o  a 163 e n t i t y .  We might have t o  

ask M r .  Twomey. I f  i t  is 163, t h e n  i t ' s  a 

combi n a t i  on o f  these p o l  i ti c a l  s u b d i v i  s i  ons 

which r e s u l t  i n  a 163 e n t i t y .  1 d o n ' t  know i f  I 

can do b e t t e r  t han  t h a t .  

Commissioner, I c a n ' t  t e l l  you whether a 

163 i s  a governmental a u t h o r i t y  o r  n o t ,  because 

i t  i s  somewhat u n c l e a r  t o  me. M y  c o n c l u s i o n  

a f t e r  read ing  367.021 i s  t h a t  t h e  L e g i s l a t u r e  

sa id ,  i n  i t s  own way, c i t i e s  o r  coun t ies ,  n o t  

combinat ions o f  them, n o t  163 agencies.  They 

d i d n ' t  speak t o  t h a t .  But  t h a t  -- 

COMMISSIONER BRADLEY: Just t o  make sure I 

heard what you s a i d ,  the i n t e n t  o f  t h e  

L e g i s l a t u r e  was n o t  t o  d e f i n e  a governmental 

a u t h o r i t y  as a combinat ion o f  two c i t i e s .  IS 

t h a t  your  i n t e r p r e t a t i o n  o f  i t ?  

CHAIRMAN JABER: Perhaps we should ask you, 
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Commi s s i  oner Brad l  ey . 
MR. McLEAN: T h a t ' s  k i n d  o f  t h e  -- 

COMMISSIONER BRADLEY: I w a s n ' t  i n  t h e  

L e g i s l a t u r e  then.  

MR. McLEAN: -- u l t i m a t e  q u e s t i o n  -- 

CHAIRMAN JABER: D i d  you t h i n k  t h e  whole 

day would go by w i t h o u t  -- 

MR. McLEAN: T h a t ' s  t h e  u l t i m a t e  q u e s t i o n  

b e f o r e  us.  I can o n l y  guess what t h e  

l e g i s l a t i v e  i n t e n t  was f r o m  what t h e y  wro te .  

And t h e y  were v e r y  s p e c i f i c  when t h e y  r e f e r r e d  

us t o  t h e  d e f i n i t i o n  i n  S e c t i o n  1.01(8). And 

hav ing  read t h a t  s e c t i o n ,  i n  my mind, i t  r e f e r s  

you t o  c i t i e s  and c o u n t i e s .  

COMMISSIONER BRADLEY: okay. And one o t h e r  

ques t i on ,  and 1'11 be f i n i s h e d .  

CHAIRMAN JABER: Go r i g h t  ahead. 

COMMISSIONER BRADLEY: Then how is t h i s  

august body t o  determine i f  we a r e  d e a l i n g  -- i f  

our  f o c a l  p o i n t  i s  t o  be i n  t h e  p u b l i c  i n t e r e s t  

or  as a m a t t e r  o f  r i g h t ?  

MR. McLEAN: You have t o  determine whether 

they're a 163 e n t i t y  as i t ' s  presented t o  you, 

i s  a governmental a u t h o r i t y .  I f  i t  i s  a 

governmental a u t h o r i t y ,  i t  i s  e n t i t l e d  t o  i t s  
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t r a n s f e r  as a m a t t e r  o f  r i g h t  upon a p p l i c a t i o n  

o r  upon an adequate cont ingency .  I f  i t ' s  no t  a 

governmental a u t h o r i  ty, aga i  n, upon app l  i c a t i o n  

o r  adequate cont ingency ,  you have t o  determine 

whether t h e  t r a n s f e r  serves t h e  pub1 i c 

i n t e r e s t  

The seminal q u e s t i o n  here  f o r  you is t o  

determi  ne whether t h e  e n t i t y ,  t h e  r e c e i v i n g  

e n t i t y  i s  a governmental a u t h o r i t y .  And I ' v e  

g i v e n  you my o p i n i o n .  

COMMISSIONER BRADLEY: The r e c e i  v i  ng 

e n t i t y ?  

MR. MCLEAN: Yes,  s i r .  

COMMISSIONER BRADLEY: okay. 

CHAIRMAN JABER: M r .  Hoffman, We're go ing  

t o  l e t  you con t inue .  

M r .  Twomey, I know you p robab ly  have a 

response. We're go ing  t o  w a i t  u n t i l  t h e  e n d .  

But  we have a l o t  to do, so -- 
MR. HOFFMAN: Madam c h a i  rman, I ' l l  t r y  t o  

move t h i s  a long,  because I know I ' v e  had t h e  

o p p o r t u n i t y  t o  answer some ques t ions ,  b u t  t o  g e t  

d i  r e c t l y  t o  Commissioner B r a d l e y ' s  i n q u i  r y  -- 

CHAIRMAN JABER: Go r i g h t  ahead. 

MR. HOFFMAN: We o b v i o u s l y ,  I t h i n k  f o r  
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t h e  reasons t h a t  I ' v e  s t a t e d ,  b e l i e v e  t h a t  t h e  

purchaser i n  t h i s  case i s  a v a l i d  163 e n t i t y  

and i s  a governmental-. a u t h o r i t y  under t h e  

Commission's s t a t u t e .  We d i d n ' t  have any reason 

t o  b e l  i eve o the rw i  se based on t h e  Commi s s i  on 

precedent. 

But  we want t o  l e t  you know t h a t  i n  t h e  

d e f i n i t i o n  o f  a governmental a u t h o r i t y ,  as 

M r .  McLean s t a t e d ,  i t  does i n c l u d e  a n o n p r o f i t  

c o r p o r a t i o n  formed f o r  t h e  purpose o f  a c t i n g  on 

b e h a l f  o f  a p o l i t i c a l  s u b d i v i s i o n  w i t h  respec t  

t o  a water  o r  wastewater f a c i l i t y .  Again, even 

w i t h o u t  t h a t  p r o v i s i o n ,  we b e l i e v e  we ' re  a 

governmental a u t h o r i t y .  

But  t h i s  A u t h o r i t y  has t h e  power t o  become 

such a n o n p r o f i t  c o r p o r a t i o n  a c t i n g  on b e h a l f  o f  

t h e  c i t i e s  o f  G u l f  Breeze and M i l t o n  under 

Sec t i on  3 o f  t h e  i n t e r l o c a l  agreement and i s  

today and has today  f i l e d  t h e  a p p r o p r i a t e  papers 

t o  become a 

e x t e n t  t h a t  

even i n  M r .  

p e r f e c t l y  c 

e n t i t y  i s  a 

n o n p r o f i t  c o r p o r a t i o n .  SO t o  t h e  

t h e r e  has been any debate o r  doubt, 

Twomey's remarks, 1 t h i n k  i t  i s  now 

ear  and must be c l e a r  t h a t  t h i s  

governmental a u t h o r i t y  under t h e  

Commi s s i  on's d e f i  n i  t i o n  o f  a governmental 

~~~ ~ 
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a u t h o r i t y .  

CHAIRMAN 7ABER: M r .  Hoffman, i s  t h a t  a 

m o d i f i c a t i o n  t o  your  . -  argument o r  -- I ' m  s o r r y .  

You've l o s t  me t h e r e .  I was t r y i n g  t o  do a good 

j o b  f o l l o w i n g  your  l o g i c .  

MR. HOFFMAN: Y e s ,  ma'am. L e t  me go back 

then  j u s t  v e r y  b r i e f l y .  Our p o s i t i o n  i s  t h a t  we 

are a governmental a u t h o r i t y  because the 

Cornmi s s i  on has t r e a t e d  s i m i  1 a r  e n t i  t i es as 

governmental a u t h o r i t i e s .  T h a t ' s  t h e  f i r s t .  

CHAIRMAN JABER: And y o u ' r e  say ing  i f  t h a t  

doesn ' t  work -- 
MR. HOFFMAN: And i f  t h a t  doesn ' t  work, 

secondly ,  t h a t  t h e  d e f i  n i  ti on o f  a governmental 

a u t h o r i t y  i n c l  udes muni c i  pal i ti e s ,  and t h a t  

under Chapter 63 -- 163, excuse me, we are 

e n t i t l e d  t o  t h e  same p r i v i l e g e s ,  r i g h t s ,  and 

exemptions as m u n i c i p a l i t i e s ,  we be ing ,  I ' m  

so r ry ,  t h e  purchaser ,  M r .  cu lpepper ' s  c l i e n t .  

And now I ' m  say ing ,  t h i r d ,  t h a t  we have 

today formed a n o n p r o f i t  c o r p o r a t i o n  a c t i n g  on 

behal f o f  these muni c i  p a l  i ti es. 

i t  i s  c l e a r ,  we t h i n k  -- 
And t h e r e f o r e ,  

CHAIRMAN JABER: when d i d  you do t h a t ?  

MR. HOFFMAN: Today. 
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COMMISSIONER BRADLEY: Today. 

CHAIRMAN JABER: Today. 

MR. HOFFMAN: Today. 

CHAIRMAN JABER: SO i s  your Con t rac t  go ing  

t o  be -- c o n t r a c t  f o r  s a l e  go ing t o  be m o d i f i e d  

t o  r e f l e c t  t h a t ?  

MR. HOFFMAN: No. 

CHAIRMAN JABER: I t  d o e s n ' t  need to be? 

MR. HOFFMAN: NO, ma'am. 

CHAIRMAN JABER: A l l  r i g h t ,  M r .  Hoffman. 

Any th ing  e lse? 

MR. HOFFMAN: Y e s ,  ma'am. 

CHAIRMAN JABER: Go ahead. 

MR. HOFFMAN: Okay. I b e l i e v e  t h a t  I was 

t a l  k i  ng about t h e  i ssue o f  p o s t - c l o s i  ng 

appl  i c a t i o n s  and t h e  Commi s s i  on s p r i o r  

precedent i n connect ion  w i t h  s a l  es t o  

governmental a u t h o r i t i e s .  And 1 j u s t  want t o  go 

back t o  t h a t  and say i f  t h e  Commission were t o  

d e v i a t e  f rom t h a t  precedent i n  connect ion  w i t h  

t h i  s t r a n s a c t i o n ,  as you ' v e  a1 ready heard, t h i  s 

p a r t i c u l a r  c o n t r a c t  does requ i  r e  Commission 

approva l .  SO we b e l i e v e  t h a t  you would be 

a c t i n g  i n  de roga t ion  o f  your  s t a t u t o r y  a u t h o r i t y  

t o  r e q u i r e  F l o r i d a  Water t o  f i l e  any t y p e  o f  
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appl i c a t i o n  b e f o r e  c l  o s i  ng , because we have t h e  

cont ingency  c lause i n  t h e  c o n t r a c t .  

Commissioners, I ' v e  t a l k e d  t o  you, and I ' v e  
- -  

j u s t  gone through w i t h  t h e  Chairman o u r  reasons 

why we b e l i e v e  we q u a l i f y  as a governmental 

a u t h o r i t y  under t h e  Commi s s i o n '  s s t a t u t e .  

under t h e  case l a w ,  Commissioners, we have 

a r i g h t  -- and by example, 1'11 r e f e r  you t o  the 

Amos vs.  HRS case, a F i r s t  D i s t r i c t  d e c i s i o n  a t  

444 so.2d 43 -- t o  research and l o c a t e  an 

agency's precedent and to have i t  app ly ,  and the  

r i g h t  t o  know t h e  f a c t u a l  b a s i s  and t h e  p o l i c y  

b a s i s  f o r  agency a c t i o n .  I n  t h a t  dec is ion ,  as  

w e l l  a s  o t h e r  d e c i s i o n s  f rom t h e  F i r s t  D i s t r i c t ,  

t h e  Court has s a i d  i n c o n s i s t e n t  r e s u l t s  based 

upon s i m i l a r  f a c t s  w i t h o u t  a reasonable 

expl  a n a t i  on v i  01 a t e  n o t  on1 y t h e  Admi n i  s t r a t i  v e  

Procedure Act ,  b u t  t h e  equal p r o t e c t i o n  

guarantees o f  b o t h  t h e  F l o r i d a  and u n i t e d  States 

C o n s t i t u t i o n s .  

so what we a re  say ing,  Commissioners, i s  

t h a t  i n  t h i s  case, we went o u t  a n d  we l o c a t e d  

t h e  o n l y  p r i o r  Commission d e c i s i o n  address ing  a 

s a l e  o f  a s s e t s  by a r e g u l a t e d  u t i l i t y  t o  a 

Sec t i on  163.01(7) ( g > l  governmental a u t h o r i t y ,  
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and we found i n  t h a t  o r d e r  t h a t  t h e  a u t h o r j t y  

was t r e a t e d  as a governmental a u t h o r i t y ,  and t h e  

t r a n s a c t i o n  was approved . -  as  a m a t t e r  o f  r i g h t  

under 367.071C.Q) (a). 

Under t h e  Amos d e c i s i o n ,  we have t h e  r i g h t  

t o  have t h a t  precedent app ly  t o  ou r  s a l e  t o  the  

A u t h o r i t y ,  and t o  d e v i a t e  f rom t h a t  would 

v i o l a t e  F l o r i d a  Water 's  c o n s t i t u t i o n a l  r i g h t  o f  

equal p r o t e c t i o n .  

The Commission's p r i o r  t rea tmen t  of  t h e  

FGUA t r a n s a c t i o n  a couple o f  years ago, 

cha i  rman, was t h e  o n l y  1 egal  l y  sound course o f  

a c t i o n .  The t e r m  "governmental a u t h o r i t y "  under 

your s t a t u t e  5 n c l  udes muni c i  pa l  i ti es I And as 

I ' v e  s t a t e d ,  Chapter 163 confers  t h e  same 

p r i  v i  1 eges , b e n e f i t s  , and exempt4 ons f rom 1 aws 

t o  an e n t i t y  formed under Chapter 163 t h a t  a r e  

avai  1 ab1 e t o  muni c i  pa l  i ti es .  

I ' v e  mentjoned t o  you a l s o  t h a t  we have 

formed a n o n p r o f i t  c o r p o r a t i o n ,  and t h e r e f o r e ,  

t h e  buyer now c l e a r l y  i s ,  i n  t h e  words o f  your 

s t a t u t e ,  a n o n p r o f i t  c o r p o r a t i o n  formed f o r  t h e  

purpose o f  a c t i  ng on behal f o f  a pol i ti c a l  

s u b d i v i s i o n  w i t h  respec t  t o  a water  o r  

wastewater f a c i l i t y .  
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Cornmi s s i  oners, we b e l  i eve t h a t  t h e  n o t i  on 

t h a t  -- 

CHAIRMAN JABER: --Have you shared t h e  

a r t i c l e s  o r  bylaws w i t h  o u r  s t a f f ?  

MR. HOFFMAN: No, ma'am, I have n o t .  

The n o t i o n  t h a t  t h i s  t r a n s a c t i o n  shou ld  be 

t r e a t e d  under t h e  pub1 i c i n t e r e s t  a p p l i c a t i o n  

s e c t i  on, despi t e  your  c o n t r o l  1 i ng precedent ,  

c a n ' t  be harmonized w i t h  t h e  e n t i  r e  t r a n s f e r  

s t a t u t e .  under subsec t i on  (4)Cb) o f  your  

t r a n s f e r  s t a t u t e  -- and t h a t ' s  367.071 -- i t  

s t a t e s  when t h e  s a l e  o f  f a c i l i t i e s  i s  n o t  t o  a 

governmental a u t h o r i t y ,  t h e  Commission s h a l l  

amend t h e  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  t o  

r e f l e c t  t h e  change r e s u l t i n g  f rom t h e  s a l e .  And 

then  subsec t i on  (5) goes on t o  a u t h o r i z e  t h e  

commission t o  e s t a b l i s h  t h e  r a t e  base f o r  t h e  

purchaser ,  except  when t h e  s a l e  i s  t o  a 

governmental a u t h o r i t y .  

These s t a t u t e s  cl e a r l y  contempl a t e  t h a t  a 

s a l e  under 367.071(1) i n v o l v e s  a sa le  t o  an 

e n t i t y  t h a t  will be s u b j e c t  t o  c o n t i n u i n g  

Commission j u r i s d i c t i o n .  Here, as we p r e v i o u s l y  

d i  scussed, t h e r e  would be no c o n t i  n u i  ng 

Commission j u r i s d i c t i o n  over  t h e  F l o r i d a  Water 

~ ~ ~~ 
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Serv ices  A u t h o r i t y  because, no m a t t e r  what t h e  

debate may be about t h e  exemption p r o v i s i o n s  i n  

your s t a t u t e ,  t h e  l a t e r  - -  enacted s t a t u t e ,  

163.01(7)(g)l, c l e a r l y  s t a t e s  t h a t  t h i s  

purchaser i s  n o t  s u b j e c t  t o  Commission 

j u r i  s d i  c t i  on. 

F i n a l l y ,  Madam c h a i  rman, j u s t  t o  g e t  back 

t o  a p o i n t  t h a t  you had r a i s e d  e a r l i e r ,  we 

b e l i e v e  t h a t  i f  you were t o  ab ide  by t h e  s t a f f ' s  

recommendation, your  a c t i  on would be b o t h  

un lawfu l  and u n c o n s t i t u t i o n a l ,  and t h a t  t h e  o n l y  

p o s s i b l e  approach o f  t h i s  -- t o  handle t h e  s t a f f  

recommendation, i f  you were t o  approve i t , would 

be t o  t r e a t  i t  as a proposed agency a c t i o n .  

Simply p u t ,  any a c t i o n  t h a t  would compel F l o r i d a  

Water t o  f i l e  an a p p l i c a t i o n  t h a t  we b e l i e v e  t o  

be i n  de roga t ion  o f  your  s t a t u t o r y  a u t h o r i t y  

c l  e a r l y  a f f e c t s  F1 o r ?  da Water 's  s u b s t a n t i  a1 

i n t e r e s t s  and c o u l d  o n l y  b e  i s s u e d  as a proposed 

agency a c t i o n .  

F i n a l l y ,  Commissioners, I j u s t  want t o  

r e i t e r a t e  t ha t  t h i s  Commi ss ion i s w i t h o u t  

a u t h o r i t y  t o  i s s u e  an i n j u n c t i o n ,  and we b e l i e v e  

i t  would be i n a p p r o p r i a t e  f o r  t h e  Commission t o  

pursue an i n j u n c t i o n  f rom a C i r c u i t  Cour t ,  
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because by do ing  so, we t h i n k  t h a t  t h e  

Commi s s i  on w i  17 be advoca t i  ng a pos i  ti on t h a t  

i s  i n  excess o f  t h e  Commission's s t a t u t o r y  

a u t h o r i  t y  . 
- -  

So f o r  a l l  t hose  reasons, Madam cha i  rman 

and Commissioners, we b e l i e v e  t h a t  t h e  most 

a p p r o p r i a t e  course o f  a c t i o n  and t h e  o n l y  l a w f u l  

course o f  a c t i o n  would be t o  deny t h e  staff 

recommendation. 

CHAIRMAN JABER: Thank you, M r .  Hoffman. 

M r .  cu lpepper ,  d i d  you have prepared 

remarks on b e h a l f  o f  t h e  A u t h o r i t y ?  

MR. CULPEPPER: Yes, ma'am, i f  I may. And 

I'll pare them down i n  l i g h t  o f  t h e  ques t i ons  

t h a t  we've a l r e a d y  gone th rough.  

As you know, I rep resen t  F l o r i d a  Water 

Serv ices  A u t h o r i t y ,  whi ch was c rea ted ,  

Commissioner Brad ley ,  by an i n t e r l o c a l  agreement 

under Chapter 163. I also rep resen t  t h e  

c i t i zens  o f  t h e  C i t y  o f  M i l t o n  and t h e  c i t i z e n s  

o f  the c i t y  o f  G u l f  Breeze, which were the two 

c i t i e s  t h a t  c r e a t e d  th rough  i n t e r l o c a l  agreement 

t h e  A u t h o r i t y .  

From t h e  o u t s e t ,  t h e s e  c i t i e s  and t h e  

A u t h o r i t y  have followed t h e  l aw  -- and t h a t  was 
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t h e  admoni t ion  t h a t  you go t  f rom M r .  Twomey f rom 

t h e  v e r y  s t a r t ,  follow t h e  l a w  -- t o  t h e  l e t t e r .  

It i s  v e r y  c l e a r .  I t - . i s  n o t  ambiguous. We 

h a v e n ' t  t r i e d  i n  any manner, o r  t h e  A u t h o r i t y  

h a s n ' t ,  no r  t h e  c i t i e s ,  t o  u t i l i z e  a l o o p h o l e  o r  

t o  expand upon some quest ionable i n t e r p r e t a t i  on 

o f  t h e  s t a t u t e .  I t  i s  v e r y  c l e a r .  

Sec t i on  163.01(7)(g)l, which you a r e  

f a m i l i a r  w i t h ,  arid which I ' v e  s a i d  many t imes  

b e f o r e  c o u r t s  and w i l l  many more t i m e s ,  

a b s o l u t e l y  i s  s t r a i g h t f o r w a r d  i n  terms o f  what 

power and a u t h o r i t y  these c i t i e s  have i n  f o r m i n g  

t h e  i n t e r l  oca1 -- th rough  i n t e r l o c a l  agreement 

t h e  a u t h o r i t y  t o  purchase t h e  water  and 

wastewater system. 

Leg< sl a t u  r e ,  c l  ear7 y s t a t e d .  

M r .  Twomey i s  t r y i n g  to use t h e  Commission 

It was t h e  i n t e n t  o f  t h e  

t o  accomplish what he has not  been a b l e  t o  

accomplish y e t  i n  c o u r t .  There are a number o f  

lawsuits f i l e d ,  many by h im and h i s  c l i e n t s  and 

many by o t h e r  coun t ies ,  t h a t  address all o f  t h e  

issues t h a t  have been r a i s e d  b e f o r e  you. 

You heard an i s s u e  o f  t r a n s f e r  o f  powers 

and t h e  c o n s t i t u t i o n a l  i s s u e .  T h a t ' s  before t h e  

c o u r t s .  That's n o t  b e f o r e  t h i s  Commission, 
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p a r t i c u l a r l y  on t h e  agenda i t e m  t h a t ' s  b e f o r e  

you today.  And we w i l l  dea l  w i t h  those,  and we 

have responded t o  thqse.  And we b e l i e v e ,  f o r  

i ns tance ,  w i t h  regard  t o  t r a n s f e r  o f  powers, o f  

t h e  county  powers t o  t h e  A u t h o r i t y ,  we've 

p o i n t e d  o u t  t h a t  i n  t h e  C o n s t i t u t i o n  and i n  t h e  

s t a t u t e s  r e l a t i n g  t o  c o u n t i e s  t h a t  t h e y  a r e  

s u b j e c t  t o  genera l  o r  s p e c i a l  law. They a r e  

s u b j e c t  t o  t h e  i n t e n t i o n  and t h e  d i r e c t i o n  o f  

t h e  Legi  s l  a t u r e .  

And so when t h e  L e g i s l a t u r e  then i s s u e s  

another  law which says t h a t  a u t h o r i t i e s  can buy 

water  s e r v i  ces as an i n t e r l  oca1 agreement then  

i f  t h e r e  i s  an i n c o n s i s t e n c y  between t h e  

t r a n s f e r  powers t h a t  a r e  s e t  i n  t h e  s t a t u t e s ,  i n  

t ha t  s t a t u t e ,  which i s  c l e a r ,  t h e  s t a t u t e  under 

whi ch  we' r e  ope ra t i  ng, t h e n  c l  e a r l y  t h e  

L e g i s l a t u r e  has spoken and has s a i d  t h a t  the  

A u t h o r i t y  i s  e n t i t l e d  t o  t h a t  and t h a t  t h e r e  

w i l l  be a t r a n s f e r  o f  powers. B u t  those a r e  

i ssues  n o t  t o  be determined by  t h i s  Commission, 

as Commissioner Baez has p o i n t e d  o u t  a l s o .  

The o n l y  i s s u e ,  as I understand i t ,  here  

today f o r  you i s ,  should t h e r e  be an a p p l i c a t i o n  

f i l e d  today ,  o r  b e f o r e  t h e  c l o s i n g .  I read the  
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s t a t u t e ,  and when I read i t ,  h o n e s t l y ,  1 s a i d ,  

"I must be m iss ing  something." 1 read t h e  

s t a t u t e .  The L e g i s l a t u r e  knows what i t ' s  

do ing.  T h a t ' s  presumed. And t h a t ' s  a command 

f o r  s t a t e  agencies, i s  what t h e  L e g i s l a t u r e  

says, and i t  says t h a t  they can do i t  a f t e r  as 

w e l l  as be fo re .  

Now, we a r e  a n o n p r o f i t  c o r p o r a t i o n .  

C l e a r l y ,  l o o k i n g  a t  t h e  s t a t u t e ,  t h a t  makes, 

w i t h o u t  a doubt ,  t h e  i s s u e  o f  governmental 

a u t h o r i t y  n o t  one t h a t  I t h i n k  i s  i n  doubt .  

We b e l i e v e  because o f  t h e  word ing o f  163 

and 

d 

g i v i  ng t o  t h e  A u t h o r i t y  t h e  same p r i v i  1 eges 

i mmuni ti es as a muni c i  p a l  i t y  , t h a t  t h a t  wou 

apply t o  a l l  o f  t h e  s t a t u t e s ,  and t h a t  a l s o  

would t h e n  app ly  t o  367 and as t o  a 

determi  n a t i o n  o f  governmental a u t h o r i t y .  

I b e l i e v e  perhaps a predecessor Commission 

must have decided t h e  same t h i n g  w i t h  rega rd  t o  

t h e  FGUA. I d o n ' t  know t h e  premise under which 

t h a t  p rev ious  d e c i s i o n  was made t h a t  has been 

re fe renced.  But  t h a t ' s  j u s t i f i e d  under t h e  

s t a t u t e  i f  you read t h a t  s t a t u t e ,  so I 

understand t h a t  d e c i s i o n .  But t h i s  i s  broader  

now, because we now a r e  b e f o r e  you as a 
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n o n p r o f i t  c o r p o r a t i o n .  

I do have t h e  a r t i c l e s .  They ' re  r i g h t  

here, as a m a t t e r  o f  f a c t ,  and t h e y ' r e  s t i l l  

warm. Bu t  t h e y ' r e  here .  

SO I want t o  say t o  you t h a t  t h e  

L e g i s l a t u r e  knew what i t  was do ing .  1 d i d  l o o k ,  

and you w i l l  l o o k ,  and your s t a f f  has l ooked  a t  

t h e  l e g i s l a t i v e  h i s t o r y  o f  163, t o  look  back and 

say, "Okay. Was t h e r e  something dev ious? Was 

t h e r e  something t h a t  was m i  sunderstood i n 

there?"  

And I looked i n  t h i s  b i l l  -- 163 was i n  

1969, essen t i  a1 1 y , t h e  I n t e r 1  oca1 c o o p e r a t i  on 

Agreement -- o r  A c t ,  excuse me. B u t  i t  was 

amended i n  ' 97  t o  add t h i s  p r o v i s i o n  t h a t  we ' re  

d i s c u s s i n g  today ,  and t h a t  was w i t h  House B i l l  

1 3 2 3 .  And t h e  s t a f f  a n a l y s i s  o f  1323 s t a t e s  

v e r y  spec-i f i  ca l ly  t h a t  t h e  L e g i s l a t u r e  knew what 

i t  was do ing  when i t  s a i d ,  "It c l a r i f i e s  t h a t  

c i t i e s  and coun t ies  may c r e a t e  s p e c i a l  l e g a l  

e n t i  t i e s  th rough  i n t e r l o c a l  agreements t h a t  can 

own and opera te  water  o r  wastewater f a c i l i t i e s  

f o r  t h e  use o f  t h e i r  own r e s i d e n t s  o r  customers 

o u t s i  de o f  t h e i  r boundar ies.  'I 

That's one o f  t h e  i s s u e s  b e f o r e  t h e  c o u r t ,  
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o f  course, and t h e  many c o u r t s ,  i s  whether you 

can opera te  an a u t h o r i t y  i n  an 

e x t r a j u r i s d i c t i o n a l  b-oundary th rough t h e  s t a t e .  

That  w i l l  be determined.  w e ' l l  argue t h a t .  

T h a t ' s  n o t  b e f o r e  t h e  Commission, b u t  c l e a r l y  is 

an i s s u e .  

And o t h e r  s ta tements made w i t h i n  t h e  

7 eg i  sl a t i v e  h i  s t o r y  and t h e  committee r e p o r t s  

i n d i c a t e  t h a t  t h e  L e g i s l a t u r e  w e l l  knew what i t  

was do ing .  

SO we a r e  f o l l o w i n g  the  c l e a r  s t a t u t e  as 

i t ' s  p rov ided  and as i t ' s  g iven t o  t h e  powers o f  

t h e  muni c i  p a l  i ti es. A muni c i  p a l  i t y  -- Gul f 

Breeze and M i l t o n  a r e  c r e a t u r e s  o f  s t a t u t e .  

They can do no more t h a n  what t h e  L e g i s l a t u r e  

w i  11 a l l o w  them t o  do o r  d i  r e c t s  them t o  do. 

And t h e i  r powers can be c o n s t r i c t e d  o r  can be 

enlarged.  That  i s  t h e  l aw .  And so t h e y  a r e  

s u b j e c t  d i  r e c t l y  t o  o n l y  what can be d i  r e c t e d  o r  

determined by  t h e  State. what t h e y  do must have 

a mun ic ipa l  -- excuse me. I shou ld  say t h i s .  

what t h e y  do shou ld  have a p u b l i c  purpose, j u s t  

as what t h e  S t a t e  may do shou ld  have a p u b l i c  

purpose. 

B u t  t h e  m u n i c i p a l i t y  i s  n o t  con f ined  t o  a 

~~ ~~ 
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munic ipa l  purpose. I t  may a l s o  c a r r y  on a s t a t e  

purpose i f  t h a t  i s  d i  r e c t e d  t o  i t  by t h e  S t a t e  

L e g i s l a t u r e .  And 1 contend - -  on b e h a l f  o f  ou r  

c l i e n t s  and t h e  c i t i z e n s  o f  G u l f  Breeze and 

M i l t o n  t h a t  t h e  L e g i s l a t u r e  imposed, or  gave t o ,  

o r  g ran ted ,  o r  empowered those c i t i e s  and a l l  

coun t ies  and c i t i e s  t o  t a k e  on a s t a t e  p u b l i c  

purpose. 

And you know, I ' m  n o t  even guessing. I'm 

a c t u a l  1 y c i  ti ng d i  r e c t l  y t o  t h e  s t a t u t e  , because 

t h i s  i s  what t h e  L e g i s l a t u r e  s a i d  t o  M i l t o n  and 

G u l f  Breeze. 

a u t h o r i z e d  purposes o f  a l e g a l  e n t i t y  c rea ted  

under t h i s  paragraph" -- and t h i s  i s  t h e  same 

paragraph as our (g), t h e  famous ( g ) l ;  t h i s  i s  

w 4  -- " i s  i n  a17 respec ts  f o r  t h e  b e n e f i t  o f  

"The accompl i shment o f  t he  

t h e  people o f  t h e  s t a t e ,  f o r  t h e  i n c r e a s e  o f  

t h e i r  commerce and p r o s p e r i t y ,  and f o r  t h e  

improvement o f  t h e i  r h e a l t h  and l i v i n g  

condi t i o n s  . I' T h a t ' s  t h e  Legi  s l  a t u r e  speaki ng t o  

t h e  two c i t i e s  t h a t  formed the  A u t h o r i t y  

s p e c i f i c a l l y  as i t  was a l l owed  under t h e  

s t a t u t e ,  and now they proceed. 

There a r e  i s s u e s  t o  be determined. We 

b e l i e v e  t h e y ' r e  c l e a r .  They a r e  c o u r t  i s s u e s  
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b e f o r e  t h e  c o u r t s  and n o t  b e f o r e  t h i s  

Commission. The s p e c i f i c  i s s u e  aga in  i n  coming 

back b e f o r e  t h i s  Commission - -  i s ,  what i s  i t  t h a t  

we have t o  do when we l o o k  a t  367? And t h a t  i s  

v e r y  s p e c i f i c  t oo .  

t h e  s e l l i n g  e n t i t y ,  which i s  s u b j e c t  t o  your  

j u r i s d i c t i o n ,  Water Se rv i ces  c o r p o r a t i o n ,  must 

f i  1 e an appl  i c a t i o n .  

Be fo re  o r  a f t e r  t h e  c l o s i n g ,  

And as we go fo rward  and must account t o  

f u t u r e  i n v e s t o r s ,  e t  c e t e r a ,  we t h e n  look t o  see 

what happens nex t  when t h e  a p p l i c a t i o n  i s  f i l e d ,  

and we l o o k  a t  t h e  d e f i n i t i o n  o f  governmental 

a u t h o r i t y ,  and we understand by t h a t  d e f i n i t i o n  

t h a t  i s  i n  t h e  s t a t u t e ,  unchanged today, what i t  

i s  t h a t  t h e  Commission would do. 

CHAIRMAN JABER: M r .  Culpepper, who do you 

be l  i eve you ' r e  accountabl  e t o ?  

MR. CULPEPPER: I p e r s o n a l l y ?  

CHAIRMAN 3ABER: No. 

MR. CULPEPPER: I'm accountab le  t o  my 

c l i e n t ,  so I ' m  accountable t o  t h e  c i t i z e n s  o f  

M i l t o n ,  G u l f  Breeze, and t h e  A u t h o r i t y  t h a t  t h e y  

formed. 

CHAIRMAN JABER: I d i d n ' t  mean you 

p e r s o n a l l y .  1 mean i n  terms o f  t h e  governmental 
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a u t h o r i t y .  

MR. CULPEPPER: I ' m  s o r r y .  

CHAIRMAN JABER: ~- The GUA. who does the  GUA 

b e l  i eve i t ' s accountabl  e t o ?  

MR. CULPEPPER: oh, okay. under t h e  

s t a t u t e ,  as I understand i t , i t ' s  accountab le  t o  

t h e  f o r m i  ng muni c i  p a l  i ti es, so i t  i s  accountab le  

t o  the c i t i e s ,  M i l t o n  and G u l f  Breeze. 

CHAIRMAN JABER: Okay. I i n t e r r u p t e d  you. 

Go ahead. 

MR. CULPEPPER: And i f  t h e  L e g i s l a t u r e  has 

spoken d i f f e r e n t l y ,  I h a v e n ' t  seen i t . I 

b e l  i eve t h a t ' s  exact1 y what t h e  Legi  sl a t u r e  sai d 

i s  t h e  way i t  was t o  be.  

CHAIRMAN JABER: D i d  you read me something 

t h a t  s a i d  t h a t  t h e  L e g i s l a t u r e  s a i d  t h a t  t h e  

p u b l i c  purpose had t o  be r e p r e s e n t a t i v e  o f  

i n t e r e s t s  o f  t h e  s t a t e ?  IS t h a t  what you -- 

MR. CULPEPPER: No, no. what I s a i d  was, 

under s t a t u t e  -- and these a r e  arguments t h a t  

w i l l  be used i n  c o u r t .  And as you understand,  

many of t h e  s tatements t h a t  were made r e a l l y  

w i l l  be addressed more p r o p e r l y  i n  another  

forum. But  what I s a i d  was t h a t  m u n i c i p a l i t i e s  

have a p u b l i c  purpose and t h a t  t h e y  may a lso  be 
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i n s t i l l e d ,  may be empowered w i t h  a s t a t e  purpose 

by t h e  L e g i s l a t u r e ,  i f  s p e c i f i c a l l y  t h e  

L e g i s l a t u r e  w i l l  do t h a t  and empower t h a t  upon 

coun t jes  o r  c i t i e s ,  which we argue i n  t h i s  case 

has been done by  (7)Cg)l .  

So we have f o l l o w e d  f rom t h e  s t a r t  t h e  

statute. We've taken  t h e  L e g i s l a t u r e  a t  t h e i r  

word. 

1 heard today  by  t h e  l e g i s l a t o r s  t h a t  spoke 

t o  you speeches on t h e  f l o o r ,  speeches 

concern ing maybe o t h e r  l e g i s l a t i o n .  Bu t  w i t h  

regard  t o  t h e  e x i s t i n g  s t a t u t e  today  and what i t  

i s ,  i t  is v e r y  c l e a r .  We have n o t  t r i e d  t o  

d e v i a t e  i n  any manner f rom those v.ery s p e c i f i c  

p r o v i s i o n s  i n  i t . 

And we had expected w i t h  regards t o  t h e  

t i m i n g  i n t h e  a p p l i c a t i o n  t h a t  t h e  speci  f i  c 

wordings o f  t h e  s t a t u t e  would be f o l l o w e d  by 

t h i s  Commission, as w e l l  as everyone e l s e ,  

un less  t h e  s t a t u t e  changes u l t i m a t e l y .  And so 

we go th rough  t h a t .  

Now, one more p o i n t .  There was some 

re fe rence  by one o f  t h e  speakers t h a t  t h i s  

a u t h o r i t y  would n o t  be respons ive  t o  t h e  p u b l i c  

o r  t o  the  c i t i z e n s .  There has been no ev idence 
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whatsoever t h a t  has been b rough t  o u t  i n  any o f  

t h e  p ieces  o f  l i t i g a t i o n  t h a t  have been f i l e d  

a l l  over  t h e  s t a t e  s o - . f a r ,  and i n  t h e i r  i n f a n c y  

r e a l l y ,  t h a t  has suggested i n  any manner t h a t  

t h i s  A u t h o r i t y  would n o t  be responsive t o  t h e  

consumers. 

The A u t h o r i t y  so f a r  has ben t  over  

backwards t o  t r y  t o  g e t  over t h e  f a c t  t h a t  t h i s  

i s  a l a r g e  s t a t e ,  i t ' s  a l a r g e  a rea  o f  s e r v i c e ,  

and they ,  o f  course, have t o  be a t  an a v a i l a b l e  

spot t o  be ab le  for  people t o  have i n p u t  and t o  

t a l k  t o  them and be a v a i l a b l e .  But  t h e  

A u t h o r i t y  has ben t  over  backwards t o  do t h a t .  

The A u t h o r i t y  has s a i d  w i t h  regard  t o  r a t e s  

t h a t  r a t e s  are go ing  t o  be approved by  

committees t h a t  a r e  i nvo l  ved w i t h  

r e p r e s e n t a t i v e s  , I b e l  i eve, f rom,  i f w i  7 1 i ng , 

t h e  p u b l i c  S e r v i c e  Commission, wastewater 

management d i  s t r i  c t s ,  c e r t a i  n l y  consumers. They 

have ben t  ove r  backwards and w i l l  con t i nue  t o  do 

t h a t ,  and must, because t h e y '  r e  pub1 i c e n t i  t i e s .  

CHAIRMAN JABER: I ' m  s o r r y .  YOU l o s t  me 

t h e r e .  

MR. CULPEPPER: Pardon me? 

CHAIRMAN 7ABER: w i t h  respec t  t o  t h e  r a t e s ,  

ACCURATE STENOTYPE REPORTERS, I N C .  
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t h e  A u t h o r i t y  has s a i d  t h a t  r a t e s  would be 

approved by committees t h a t  a r e  made up of 

what? - -  

MR. CULPEPPER: 1 understood t h a t  one o f  

t h e  p r o v i s i o n s  t h a t  is be ing  considered,  and i t  

may be stamped in -- as f a r  as I know, 1: read i t  

i n  a p o i n t  i t e m ,  t h a t  t h e r e  would be c e r t a i n l y  

i n p u t ,  i f  not t h e  d e c i s i o n  made by consumers, 

r e p r e s e n t a t i v e s  o f  p u b l i c  Se rv i ce ,  wastewater 

management systems, and 3: t h i n k  DER, I b e l i e v e ,  

a1 so, a c t u a l  1 y . 
CHAIRMAN JABER: W e l l ,  you 've confused me. 

MR. CULPEPPER: But  t h e  p o i n t  -- 

CHAIRMAN JABER: L e t ' s  s t a y  on t h a t  p o i n t .  

MR. CULPEPPER: A l l  r i g h t .  

CHAIRMAN 3ABER: Because i f  t h e  s a l e  i s  

approved as a m a t t e r  o f  r i g h t ,  as your  c l i e n t  

and t h e  company want us t o  accept ,  t hen  t h e  

a u t h o r i t y  i s  comple te ly  o u t s i d e  -- becomes 

o u t s i  de the j u r i  s d i  c t i  on o f  t h i  s Commi s s i  on. 

MR. CULPEPPER: T h a t ' s  c o r r e c t .  

CHAIRMAN JABER: But  a t  t h e  same t i m e ,  you 

t h i n k  t ha t  t h e  PSC can serve  on a committee t h a t  

would approve r a t e s ?  

MR. CULPEPPER: I d o n ' t  know. I r e a l l y  -- 
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t h a t ' s  why I s a i d  i f  t h e  PSC o r  any 

r e p r e s e n t a t i v e  t h e r e o f  i s w i  11 i ng . But  4 t ' s 

c e r t a i n l y  something t h a t  t h e  A u t h o r i t y  has 

i n d i c a t e d  a w i l l i n g n e s s  t o  a t tempt ,  in an 

at tempt  t o  i n c l u d e  more t h a n  j u s t  s imp ly  an 

i n t e r n a l  d e c i s i o n  process i n  terms o f  rates o r  

any th ing  t h a t  may a f f e c t  t h e  customers 

throughout .  

CHAIRMAN JABER: You know what t h a t  says t o  

me, though, M r .  Culpepper? That  says t o  me t h a t  

your c l i e n t  i s  n o t  r e a l l y  opposed t o  t h e  

Commission t a k i n g  a l o o k  a t  t h i s .  And I ' m  go ing  

s p o t  and s o r t  o f  c u t  t o  t h e  t o  p u t  you on t h e  

chase. 

what i s  your 

PSC t a k i n g  a l o o k  

any th i  ng, t h a t  mal 

c l i e n t ' s  r e a l  o b j e c t i o n  t o  t h e  

a t  t h e  i n f o r m a t i o n ?  I f  

h e l p  you a t  t h e  end o f  t he  

day. I f  i n  our  rev iew process we say,  "You're 

r i g h t .  It i s  a slam dunk governmental 

a u t h o r i t y ,  and t h i s  s a l e  should be approved as a 

mat te r  o f  r i g h t , "  t h a t ' s  no t  bad f o r  your  

c l i e n t s .  I ' m  go ing  t o  p u t  you on t h e  spot and 

make you t e l l  me what exactly t h e i  r o b j e c t i o n  

i s .  

MR. CULPEPPER: T h i s  i s  -- t h i s  e n t i r e  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

2 3  

24 

2 5  

111 

t r a n s a c t i o n  has so many i n c r e d i  b l  e p i  eces t h a t  

must be pu t  t o g e t h e r .  I mean, t h i s  i s  t h e  f i r s t  

one t h a t  has gone t h i s  f a r  i n  t h i s  k i n d  o f  a 

t r a n s a c t i o n .  There a r e  so many p ieces  o f  t h i s  

t o  be p u t  t o g e t h e r .  when you go down your  

c h e c k l i s t ,  one o f  t h e  c h e c k l i s t s  was PSC f o r  t h e  

s e l l e r ,  when do we have to do t h a t  i n  t h e  t i m e  

l i n e  i n  o r d e r  t o  accompl ish t h e  sa le?  

w e l l ,  we d o n ' t  need t o  do it now, because 

t h e  s t a t u t e  c l e a r l y  says we d o n ' t  have t o ,  t h a t  

we can do i t  pos t  i f  we make t h e  s a l e  c o n t i n g e n t  

upon t h e i r  app rova l .  

p robab ly  as f a r  as t h a t  d e c i s i o n  has gone. 

so 1 d o n ' t  t h i n k  t h e r e ' s  some -- 

And J t h i n k  t h a t ' s  

CHAIRMAN JABER: T h a t ' s  v e r y  h e l p f u l .  SO 

t h e  q u e s t i o n  -- 

MR. CULPEPPER: I d o n ' t  t h i n k  t h e r e ' s  some 

d e l i b e r a t e  s tatement  t o  say we oppose, w e ' r e  

a g a i n s t .  I don't b e l i e v e  t h a t  t h e r e  has been 

t h e  o p p o s i t e  o f  t h a t  e i t h e r ,  f r a n k l y ,  because 

what we ' re  t r y i n g  t o  do i s  go down t h e  t i m e  l i n e  

t o  g e t  i t  done as q u i c k l y  as we can. I t ' s  a 

m a t t e r  o f  i n t e r e s t  r a t e s  and t h i n g s  o f  t h a t  

na tu re .  

NOW, i f  t h e r e  have been o t h e r  comments l i k e  

~ ~ _ _ _ _ _ _ _ _ _ _ _ ~ ~  
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t h a t  among t h e  p a r t i e s ,  I wasn ' t  p resent .  

CHAIRMAN JABER: okay. T h a t ' s  v e r y  

h e l p f u l .  so t h e  ques-t ion t h a t  you a l l  have n o t  

d e l i b e r a t e d  on i s  what do we have t o  l o s e  by 

having t h e  PSC rev iew t h e  a p p l i c a t i o n  p r i o r  t o  

c l  o s i  ng . 
MR. CULPEPPER: I h a v e n ' t ,  b u t  1 do know -- 

w e l l ,  I can t e l l  you one t h i n g  t h a t  could be 

l o s t ,  and t h a t  would be t h e  t i m e  i n v o l v e d .  And 

1 can answer t h a t  w i t h o u t  hav ing been i n  those 

conversa t i ons .  1: t h i n k  t h a t  t h e  process o f  t h a t  

may de lay  what no one wants t o  de lay .  1 mean, 

we want t o  move -- 

CHAIRMAN JABER: So m i g h t  t h e  l i t i g a t i o n ;  

i s  t h a t  c o r r e c t ?  

MR. CULPEPPER: Pardon? 

CHAIRMAN JABER: So m igh t  t h e  l i t i g a t i o n .  

MR. CULPEPPER: Some li ke? D i d  you say 

1 i ke 1 i ti g a t i  on? 

CHAIRMAN JABER: YOU s a i d  i n  terms o f  

de lay ,  t h e  i s s u e  would be de lay .  And what I 

j u s t  asked was the  l i t i g a t i o n  has t h e  p o t e n t i a l  

o f  de lay .  

MR. CULPEPPER: T h a t  i s  t h e  o b j e c t i v e  o f  

t h e  l i t i g a t i o n ,  c l e a r l y ,  which i s  why I t h i n k  
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t h a t  t h e  Commission i s  b e i n g  asked t o  do t h e  

same t h i n g  o r  be ing  used i n  t h e  same manner. 

CHAIRMAN JABER: -.Commissioner Brad ley ,  you 

had a ques t i on .  

COMMISSIONER BRADLEY: Yes. E a r l  i e r  t h e  

s tatement  was made t h a t  you a l l  had formed a 

n o n p r o f i t  c o r p o r a t i  on. would you d e s c r i  be f o r  

our purposes your  board, who your  chai  r i s ,  who 

your  v i c e  c h a i r  i s ,  your  t r e a s u r e r ?  

MR. CULPEPPER: You know, I ' v e  g o t  t h e  

execu t i ve  d i  r e c t o r  o f  t h e  A u t h o r i t y  here  who 

c o u l d  answer t h a t  i f  you want t h a t .  

CHAIRMAN JABER: Commissioner Brad ley ,  h e ' s  

coming up. 

COMMISSIONER BRADLEY: Yes. 

MR. CULPEPPER: Th is  i s  M r .  Ed Gray. If 

you would l i k e  t o  g e t  t h e  s p e c i f i c s  on t h e  

o r g a n i z a t i o n  and so f o r t h ,  I t h i n k  he ' s  more 

capable o f  do ing  t ha t  t han  I am, Commissioner 

Brad ley .  

CHAIRMAN 7ABER: No problem. J u s t  

i d e n t i f y  your  name, please, f o r  t h e  reco rd .  

MR. CULPEPPER: And i f  I may -- 

COMMISSIONER BRADLEY: And a l s o ,  f o r  our 

purposes, would you d e s c r i b e  somewhat what t h e i  r 
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e x p e r t i s e  i s ,  t h a t  i s ,  why t h e y ' r e  q u a l i f i e d  t o  

serve on t h e  board? 

MR. CULPEPPER: -okay. I t h i n k  he can do 

t h a t  

COMMISSIONER BRADLEY: Of your  n o n p r o f i t .  

MR. CULPEPPER: I ' m  t r y i n g  t o  see i f  I 

c o u l d  wind up w i t h  any o t h e r  s ta tement  t h a t  1 

had. 

I wanted t o  make t h e  p o i n t  t o  you t h a t  

t h e r e  was s e n s i t i v i t y  -- oh, t h a t ' s  i t .  One o f  

t h e  p u b l i c  purposes, I mentioned t o  you t h e  

genera l  p u b l i c  purpose t h a t  t h e  L e g i s l a t u r e  has 

i n d i c a t e d ,  t h a t  t h i s  i s  c l e a r l y  a b e n e f i t  t o  t h e  

s t a t e ,  and t h a t  t h e  c o u n t i e s  o r  m u n i c i p a l i t i e s  

t h a t  fo rm t h e  A u t h o r i t y  t o  buy t h e  water  s e r v i c e  

i s  empowered w i t h  a s t a t e  purpose and a s t a t e  

p u b l i c  i n t e r e s t  i n  o r d e r  t o  do so. 

c l e a r l y ,  as t o  t h i  s t r a n s a c t i o n ,  t h i  s 

t r a n s a c t i o n  i s  t h e  t r a n s f e r  o f  an ownership f rom 

u l t i m a t e l y  Minnesota, as i t  was desc r ibed  by  an 

e a r l i e r  speaker, t o  F l o r i d a  muni c i  p a l  i ti e s ,  f rom 

a p r i v a t e l y  owned t o  a p u b l i c l y  owned e n t i t y  

and c o n t r o l l e d  e n t i t y  which i s  s u b j e c t  t o  a17 o f  

t h e  r u l e s  w i t h i n  t h e  S t a t e  o f  F l o r i d a  o f  open 

access and so f o r t h  w i t h  regard  t o  t h e i r  
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dec i  s i  ons , whi ch t h e y  ass iduous ly  a r e  f o l l  owi ng 

and have f o l l  owed. 

And t h i s  i s  one .of t h e  b e n e f i t s ,  o f  course, 

as w e l l  as t h e  second one, which i s  t h e  

mai ntenance of t h i  s consol i dated e n t i t y  . T h i  s 

aga in  i s  s p e c i f i c  t o  t h i s  t r a n s a c t i o n ,  as 

opposed t o  dismembering i t  i n t o  separa te  wa te r  

s e r v i c e s  th roughou t  t h e  s t a t e ,  which w i l l  i n u r e  

t o  t h e  b e n e f i t  o f  economies o f  sca le ,  t h rough  

engi n e e r i  ng, t h rough  consumer re1 a t i o n s h i  p s ,  and 

so f o r t h .  These a r e  d e f i n i t e  b e n e f i t s  t h a t  have 

been i d e n t i f i e d  and have been b rough t  t o  t h e  

a t t e n t i o n  o f  t h e  c o u r t s  who a r e  making t h e s e  

dec i  s i  ons. 

SO f o r  my f i n a l  comment, I b e l i e v e  i f  t h e  

Commission can keep i t s  eye on t h e  b a l l  as t o  

what i s  b e f o r e  you, which i s  an i s s u e  s i m p l y  o f  

what does your  s t a t u t e  say w i t h  regards t o  t h e  

t i m i n g  o f  a p p l i c a t i o n s  -- and I read i t  p r e t t y  

s t r a i g h t f o r w a r d  t h a t  i f  t h e r e  i s  a p r o v i s i o n  

w i t h i n  t h e  c o n t r a c t ,  which you now know t h e r e  

i s ,  and which a p p a r e n t l y  was n o t  known a t  t h e  

t i m e  o f  t h e  recommendation, b u t  i f  t h e r e  i s  a 

cont ingency  w i t h i n  t h e  c o n t r a c t ,  i t  can be f i l e d  

p o s t - c l  o s i  ng. 

_.___ . .-. _ _  - -. 
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Thank you. M r .  Gray I t h i n k  i s  here t o  

respond t o  M r .  B rad ley  i f  you had a q u e s t i o n ,  o r  

I ' l l  be g l a d  t o  a lso . - .  

CHAIRMAN JABER: I d e n t i f y  y o u r s e l f  f o r  t he  

record ,  p lease.  

MR. GRAY: Commissioners, my name is Ed 

Gray. 

CHAIRMAN JABER: Commissioner Brad ley ,  

M r .  Gray wanted to respond t o  your  q u e s t i o n  

about t h e  n o n p r o f i t  ques t i on .  

COMMISSIONER BRADLEY: Thank you. 

MR. GRAY: Commissioner, i f  I recall  your  

ques t i on  c o r r e c t l y ,  i t  was as to who a r e  t h e  

members o f  t h e  board f o r  t h e  n o n p r o f i t ,  and i t  

i s  t h e  same t h r e e  i n d i v i d u a l s  who a r e  t h e  

members o f  t h e  F l o r i d a  Water Se rv i  ces A u t h o r i t y  

board c r e a t e d  th rough  t h e  i n t e r l o c a l  agreement. 

COMMISSIONER BRADLEY: And w i l l  YOU 

desc r ibe  those i n d i v i d u a l s  t o  us,  those 

i n d i v i d u a l s ?  We've had some l e v e l  o f  d i s c u s s i o n  

about e x p e r t i s e  and t h e  f a c t  t h a t  t h i s  e n t i t y  

w i l l  have a s t a t e w i d e  purpose. And I guess you 

can t e l l  by some o f  t h e  p resen te rs  today  t h a t  

some people a r e  n o t  q u i t e  convinced t h a t  t h a t ' s  

t h e  case, so c o u l d  you t e l l  us a l i t t l e  b i t  
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about t h e  i n d i v i d u a l s  who -- 

MR. GRAY: Yes,  s i r .  

COMMISSIONER BRADLEY: who are  on t h e  

board? 

MR. GRAY: The i n d i v i d u a l s  a r e  a11 

communi ty -mi  nded persons hav ing  a background o f  

such. One i n d i v i d u a l  who p r e s e n t l y  r e s i d e s  i n  

J a c k s o n v i l l e ,  F l o r i d a ,  was a member o f  t h e  G u l f  

Breeze C i t y  Counc i l ,  s e r v i n g  f o r  a d o l l a r  a year  

f o r  a number o f  terms, and presented  t i m e  and 

aga in  a ded i  c a t i o n  t o  pub l  i c s e r v i  ce th rough  

t h a t  e f f o r t .  

Another member i s  a r e t i r e d  d e n t i s t  who has 

served on 1 oca1 emergency medi c a l  boards and 

f i r e  department boards o f  G u l f  Breeze and has 

agai n dedi  ca ted  h imsel  f t o  pub l  i c s e r v i  ce 

th rough no compensation t i m e  and again.  

The o t h e r  member appo in ted  by t h e  c i t y  o f  

M i l t o n  i s  c u r r e n t l y  an i nsu rance  agent, 

success fu l  i n  t h a t  bus iness ,  and f o r m e r l y  a 

County Commi s s i o n e r ,  who understand t h e  

ob1 i g a t i  ons o f  publ  i c s e r v i  ce. 

Those t h r e e  i n d i v i  dual  s a1 so understand t h e  

e x p e r t i s e  o f  t h i s  o p e r a t i o n a l  u t i l i t y  v e s t s  i n  

t h e  employees o f  t h e  u t i l i t y ,  who know t h e  
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system, who understand t h e  p roper  s e r v i c e  t o  be 

d e l i v e r e d .  

And t h e r e f o r e ,  f-rom t h e  o u t s e t  o f  t h e  

formulat-ion o f  t h e  A u t h o r i t y ,  t h e i r  premise f o r  

t h e  purchase was t h a t  employees o f  impor tance t o  

t h e  o p e r a t i o n  would th rough  a c o n t r a c t  move t o  

the F l o r i d a  Water Se rv i ces  A u t h o r i t y ,  as 

employees o f  t h a t  A u t h o r i t y ,  t o  c o n t i  nue t o  

opera te  t h e  u t i l i t y  i n  a p roper  manner. SO t h e y  

th rough c o n t r a c t  i n t e n d  t o  h i r e  t h e  s e n i o r  

management t h a t  f o r m e r l y  worked f o r  F l o r i d a  

Water Se rv i  ces C o r p o r a t i  on. 

Those s e n i o r  managers have i n d i c a t e d  a 

d e s i r e  t o  con t inue  t o  ope ra te  under F l o r i d a  

Water Serv ices  A u t h o r i t y  as employees o f  

t h e i r s .  And i n  f a c t ,  as r e c e n t l y  as l a s t  week, 

a l l  o f  t h e  employees o f  F l o r i d a  Water Se rv i ces  

Corp. were i n t r o d u c e d  t o  t h e  employee b e n e f i t  

package t h a t  would be a v a i l a b l e  t o  them i f  t h e y  

were t o  e n l i s t  as  employees o f  F l o r i d a  Water 

Serv ices  A u t h o r i t y .  

so t h e  i n t e n t  i s  t o  keep a cohesive group 

o f  i n d i v i d u a l s  who by  t h e i r  background and 

exper ience can opera te  t h e  u t i l i t y  and remain as 

employees o f  t h e  A u t h o r i t y  t o  do so.  They w i l l  
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be under c o n t r a c t  t o  be t h e r e  f o r  a number o f  

years,  t o  have a c o n t i n u i t y  o f  management, and 

t h a t  would be t h e  pla-n b e i n g  implemented and so 

f a r  i s  underway. 

so, Commi s s i  oners ,  t hese  i n d i  v i  dua l  s have a 

reco rd  o f  p u b l i c  s e r v i c e  as  f a r  as board 

members, b u t  c e r t a i n l y  d o n ' t  p r e s e n t  themselves 

as u t i l i t y  managers and i n t e n d  t o  h i  r e  c u r r e n t  

s t a f f  who have t h a t  e x p e r t i s e  t o  manage under 

t h e i  r employ as F l o r j d a  Water Se rv i ces  

Author< t y .  

CHAIRMAN JABER: M r .  Culpepper, d i d  YOU 

have a n y t h i n g  else  t o  add? 

MR. CULPEPPER: No, ma'am. Thank you. 

CHAIRMAN JABER: Here ' s  w h a t  we ' re  go ing  t o  

do, Commissioners. we ' re  going t o  t a k e  a h a l f  

an hour break,  because we have a l o t  more t o  do, 

and t h r e e  Commissioners have a panel  t o  g e t  back 

t o  a f t e r  t h i s  i t e m .  so w e ' l l  t a k e  a h a l f  an 

hour break.  

And, Mr. McLean, n e x t  on my list a r e  t h e  

1 oca1 governments. 

MR. McLEAN: Yes, ma'am. And I was hoping 

you would i n v i t e  them t o  meet w i t h  me d u r i n g  t h e  

break so t h a t  we can work o u t  a r a t i o n a l  o r d e r  
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o f  p r e s e n t a t i o n .  

COMMISSIONER DEASON: Madam chairman, I do 

have one q u e s t i o n  for-.Mr. cu lpepper  when we come 

back. 

CHAIRMAN I A B E R :  oh, okay. Thank you. 

Yes, M r .  McLean, seek t h e m  o u t  and see i f  

t h e r e ' s  a suggested o r d e r .  

(Lunch recess .> 
(PROCEEDINGS CONTINUED I N  VOLUME 2.)  
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C E R T I F I C A T E  O F  REPORTER 

FLORIDA) 

COUNTY OF LEON 1 

I, MARY ALLEN NEEL,  do hereby c e r t i f y  t h a t  t h e  

f o r e g o i n g  proceedings were taken  b e f o r e  me a t  t h e  t i m e  

and p l  ace t h e r e i  n des ignated  ; t h a t  my shor thand no tes  

were t h e r e a f t e r  t r a n s c r i b e d  under my s u p e r v i s i o n ;  and 

t h a t  t h e  f o r e g o i n g  pages numbered 1 th rough  120 a r e  a 

t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  my s tenograph ic  

notes.  

I FURTHER C E R T I F Y  t h a t  I am not a r e l a t i v e ,  

employee, a t t o r n e y  o r  counsel o f  any o f  t h e  p a r t i e s ,  

o r  r e l a t i v e  o r  employee o f  such a t t o r n e y  o r  counsel ,  

o r  f i n a n c i a l l y  i n t e r e s t e d  i n  t h e  a c t i o n .  

DATED T H I S  2 8 t h  day o f  February,  2003. 

Ta l lahassee,  F l o r i d a  3 2 3 0 1  
(850) 878-2221 
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