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February 25,2003 

Ms. Suzanne Brownless 
Attorney at Law 
1975 Buford Boulevard 
Tallahassee, Florida 3 23 08 

Re: Docket No. 020413-SU - Initiation of show cause proceedings against Aloha 
Utilities, Inc. in Pasco County for failure t charge approved service availability charges 
in violation of Order No. PSC-01-0326-FOF-SU and Section 367.091, F.S. 

Dear Ms. Brownless: 

Enclosed is paperwork to be returned to AmSouth Bank. This paperwork is concerned with 
the Escrow Agreement made between AmSouth, the Florida Public Service Commission, and Aloha 
Utilities, Inc. The paperwork has been signed by Blanca S. Bayo, the Commission’s designated 
agent for such matters, pursuant to your request of February 24. 

Please call if you require hrther assistance. 

Sincerely, 

Kay Flynn, Chief 
Bureau of Records and Hearing Services 

Enclosure 
cc: Rosanne Geivasi, Offce of the General Counsel 

I \RECORDS\0204 I3escrowletlcr2 wpd 
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SUZANNE BROWNLESS, P. A. 
ATTORNEY AT LAW 

1975 Buford Boulevard 
Tallahassee, Florida 32308 

ADMINISTRATIVE LAW 
GOVERNMENTAL LAW 
PUBLIC UTILITY LAW 

February 24, 2003 

Blanca Bayo, Clerk 
Division of Administrative Services 
F 1 o rid a Pub 1 i c S er v i ce Co1i-1 iii i s s i o 11 
2540 Shuiiiard Oak Blvd. 
Tallaliassee, FL 323 99-0850 

TELEPHONE (850) 877-5200 
TELECOPIER (850) 878-0090 

VIA HAND DELIVERY 
0 5-.: 

RE: Docket No. 0204 13-SU 
I n  re: Initiation of show cause proceedings against Aloha Utilities, Inc. in Pasco 
County for failure to charge approved service availability charges in violatioii of 
Order No. PSC-0 1 -0326-FOF-SU aud Section 367.09 1, F.S. 

Dear Ms. Bayo: 

Attached please find a copy of the fully executed Escrow Agreement regarding 
wastewater service availability fees to be fllled in the above docket. Also attached is the 
AmSouth Bank paperwork regarding the cstabli shmeiit of the Escrow Account which iiiust be 
signed by you on belialf of the Coiiiinission as indicated. 

Upoii your review and signature, please contact o~ i r  oflice and we will provide the 
originals to Mr. Watford, president of Aloha, to be filed with AmSouth Bank. Should you have 
any questions or need any additional iiiformation, please contact me. 

Very truly yours, 

s LI za1111ea3 1.0 W1-l 1 e s s 
Attorney for Aloha Iltilities, lnc. 

c: 379s 
cc: Steve Watfot-d 



Kay Flyim 

From: 
Sent: 
To: 
cc: 
Subject: 

Kay Flynn 
Monday, February 24,2003 3:OO PM 
Rosanne Gervasi 
Blanca Bay0 
RE: escrow matter in 020413 (Aloha) 

They look pretty straightforward. 

Thanks! 

-----0rig i nal Message----- 
From: Rosanne Gervasi 
Sent: Monday, February 24, 2003 258 PM 
To: Kay Flynn 
Subject: RE: escrow matter in 020413 (Aloha) 

no, unless you or Blanca thinks something is weird about them. Thanks for checking. 

-----Original Message----- 
From: Kay Flynn 
Sent: Monday, February 24,2003 252 PM 
To: Rosanne Gervasi 
Cc: Blanca Bayo; Carol Purvis 
Subject: escrow matter in 02041 3 (Aloha) 

Rosanne, Suzanne Brownless filed today escrow account forms: 

I. Authorization of corporation, partnership, association or other entity to utilize deposit or fee-based services and 
2. Account package (non-personal checkingkavings services) (2 of these) 

from AmSouth Bank associated with the escrow agreement Blanca signed week before last. Do you need to see the 
forms before Blanca signs them? 



-e 
Authorization of Corporation, Partnership, Association or 

Other Entity to Utilize Deposit or Fee-Based Services 

At a meeting of the Board of Directors, Board of Trustees, partners, 
other (please specify) Of Aloha U t i l i t i e s ,  Tnc. held on the 

resolutions were adopted: 

(the "Organization") hereby authorizes AmSouth Bank (the"Bank") to provide the following accounts, products or 
services as indicated below; and that the following resolutions shall remain in full force and effect until written notice 
of their amendment or rescission shall have been received by the Bank, and the receipt of said notice shall not affect 
any action taken by the Bank prior thereto; 

accounts on which checks, drafts, and/or notes may be written as provided in the Rules and Regulations of the Bank 
with respect to that type of account as now in force or as may be amended from time to time by the bank, the funds 
deposited with the bank may be withdrawn upon a written check, draft, note or order of the Organization signed by 
any of the following: 

13th day of F e b r u a r y ,  2003 I , at which a quorum was present, the following 

RESOLVED, that Aloha Utilities, Inc.  - -  

RESOLVED, that the Bank be named as a depository of the Organization and, in the case of all depository 

Stephen G. Watford 

Blanca S .  Bay0 
NAME 

!( Aloha Utilities, Inc.  

k F1. P u b l i c  Service CommTssion 
TITLE 

\ - u  
and countersigned by any of the following: 

NAME TITLE SPECIMEN SIGNATURE 

In the case of depository accounts from which withdrawals may be made upon oral orders as provided in the 
Rules and Regulations of the Bank with respect to  that type of account now in force or as they may be amended 
from time to  time by the Bank, funds deposited with the bank in such accounts may be withdrawn by oral order of 
any one of the following: 

NAME TITLE 

The Bank is authorized to  pay checks, drafts, notes or other orders of withdrawal, or to  receive the same for 
credit of, or in payment from the payee, or any other legal holder when so signed, without inquiry into the 
circumstances or the disposition of their proceeds, whether drawn to  the individual order or tendered in payment of 
individual obligations of the officers above named, or other officers of the Organization, or otherwise. Bank is 
authorized to supply any endorsement for t h e  organization on any check or other instrument tendered for deposit to 
this account and it is hereby relieved of any liability in connection with collection of such items which are handled by 
it without negligence and it shall not be liable for the acts of its agents, subagents or others or fpr any casualty. 
Any amount not collected on items deposited to this account may be charged back to this account, including 
expense incurred, and any other outside expense incurred on account of this account, including reasonable 
attorneys' fees, may be charged to it. 



The Bank is further authorized in the case of depository accounts from which oral orders may be 
made (including oral orders made by telephone) to honor oral orders (including oral orders made by telephone) in 
accordance with the Rules and Regulations of the bank with respect to that type of account or telephone transfers as 
now in force and as they may be amended from time to time by the Bank. 

bearing facsimile signatures, the Organization hereby releases the Bank from any liability for unauthorized use of the 
Organ i zat io n s f acsi m i I e si g nature device. 

RESOLVED, that if this resolution pertains to an interest bearing checking account, then the Organization 
hereby certifies that all deposits in the account are held for the benefit of individuals or governmental entities or 
not-for-profit organizations operated primarily for religious, philanthropic, charitable, educational or other similar 
purposes. 

RESOLVED, that unless specifically modified below, any one of the above signatories is authorized to enter 
into agreements with the Bank and to obtain any and all products or services offered by the Bank now or at any time 
hereafter and to do any and all other acts required for the Organization to obtain these products or services. These 
products and services include, but are not limited to, Business Checkcard, safe deposit box services, night depository 
and safekeeping services, Treasury Management services, all services effected through Automated Clearing House 
process (also known as ACH), Money Transfer and Wire Transfer Services. 

RESOLVED, that since the bank has no way of determining the validity of checks or other written orders 

ACCOUNT NAME 

The following DDA signatories named above are specifically excluded from authority to enter into these agreements: 

ACCOUNT NUMBER 

If none are excluded, write "None" 

Even though they are not DDA signatories, the following individuals are specifically authorized to enter into these agreements: 

None 
If none are excluded, write "None" 

Even though such party may or may not be a DDA signatory, any individual having the following tit lek) shall be authorized to enter into 
those agreements; 

None 
I f  none are excluded, write "None" 

The bank may rely upon a person's representation that he/she holds the title indicated. 
I hereby certify that I am the duly elected and authorized 

Organization and that I have the authority to make the certifications contained herein. 
I further certify that the foregoing is a complete and correct copy of the resolutions duly adopted and recorded 

as a part of the minutes of said meeting and that they affirmatively appear in and as a part of said minutes. 
I further certify that there is no provision in the articles of incorporation, articles of association, charter, 

partnership agreement, bylaws or any other governing document of the Organization restricting the power of the group 

President of the 

passing the foregoing resolutions from so passing said resolutions, and that the same are in conformity with the 
provisions of said governing documents. 

herein. 
I further certify that the specimen signatures appearing above are the true signatures of the persons named 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Organization (if applicable) this 

Form # 52 1 12XX 
Rev 04/2002 

Distribution: Origtnal - CMI Operations 
Copy - Customer 



Account Package 
(Non-Personal Checking/Savings Services) 

Florida HOLIDAY 00322 
BANK NAME BRANCH NAME BRANCH NO. 

ALOHA UTILITIES INC ESCROW ACCOUNT 591 299038 
CUSTOMER NAME FEDERAL TAX ID# 

6915 PERRINE RANCH RD NEW PORT RICHEY, FL 34655-3904 
CUSTOMER ADDRESS 

CUSTOMER E-MAIL AODRESSIES) 

727-372-01 15 02/14/2003 FO18687 322MG 
PRIMARY PHONE SECONDARY PHON€ OPEN DATE OPENED BY OFFICER NUMBER 

Please check appropriate box IndividuallSole Proprietor Corporation [3 Partnership 0 Other 

If this account is a proprietorship or partnership account. the personis) signing below. fa) aulhor1ze the bank named above (tho "8ank"I to open the account noted below in the name 01 the 
ProP~ierOrshiplPartnershio hsted on this application for the account. lbt agrees to be bound by rhe terms of the Bank's customer agreement. rule6 and regulations, and schedule of Charges. as now in loice and 
as amended from lime to time hereatter. related lo the account noted below: and icl acknowledges rec0ipt ot a copy of the applicable customer agreement now in torce. 

I f  this i s  a partnership account, it is also agreed that. la) each of the parsons signing below is a general and not a limitsd partner. unless orherwiss noted on this form and other documents which 
may be required. and that there are no other partners, lbl each signator Indicated below has full authority to represent, sign for. and hmd the partnershlp, and (cl the authority o f  each partner, unless 
otherwise indicated. shall be binding upon the partnershq and every m:mber thereof. notwithstandmg any death. dlssolution. or other circumstances until written notice of revocatlon of such a u t h o r q  from 
one of them shall have been recelved by the Bank 

If this account is a corporation or organization account, it i s  agreed that the Certified copy of Resolution of the Board of Directors shall be a part of the applicable customer agreement for the 
accounr noted below By signing below, the authorized signators for such an account' la) agrees that Ihe corporation or organization shall be bound by the terms of the Bank's customer agreement. rules 
and 1egulatiOnS. and schedule of charges, as now in force and as amended from time 10 lime hereafter. related to the account noted below, and Ib) acknowledges recsipt of a copy of the applicable customer 
agreement now in force 

If this account is established by a Limlted Liability Company (LLCI i t  is  egread that la) the party or parties named below serve as a manager or member of the LLC or have been expressly 
appointad in writing by a manager or member of the LLC IO handle banking trensaclions for the LLC: (bl each party has full authority to represent. sign for and bind the LLC: Lcl the authoriry 01 each person 
SO named shall continue until written notice of revocation of such authority in form and content satisfactory to the Bank shall have been received by the Bank and Idl the LLC acknowledges receipt o f  and 
agrees to be bound by the Bank's customer agreement. rules and reguletions and pricing schedules as are now in torce and as may be amended from time to time in [he future 

I f  this account IS a Public Funds Account held by a public entity. it is also agreed that each of the persons signing below has been authorized by the public entity to act for it in opening this 
account and in making the lollowing representations: (a) the public entity agrees to  be bound by the rules ot the Bank in relation IO the AmSouth Public Funds Accounf as now in force and as they may be 
amended from lime to time hereafter and hereby acknowledges receipt of a copy ot the applicable rules as now in force: and (bl the public eniity hereby certifies: (I) that its funds are derived solely from tax 
dollars and iii) that it is a governmental entity or an organizarian not operaied for profit and operated prlmarily tor educational or other similar purposes 

The Bank is authorlzed to pay checks, drafts. notes or other orders of withdrawal, or to receive tha same for credit of. or in payment from the payee. or any other legal holder when so signed, 
without inquiry into the CircumSlanceS Of issue or the disposition ot their proceeds, whether drawn to the individual order or tendered in payment of individual obligations of  the personls) Signing below or 
o l h e w s e  The Bank is authorized to supply any endorsement for the proprietorshiplpartnershiplcorporationlorganizationlpublic onlity on any check or other instrument tendered for deposit to  this account 
and It 16 hereby relieved 01 any liablility in connection with colleciion of such items which are handled by it without negligence and i t  shall not be liable for thO acts of Its agents. sub-agents or others or lor 
any casually Any amount not collacted on items deposited to thls account may be charged back to  this account, including expenses incurred. and any other outside expense incurred on account of this 

account. including reasonable attorneys' lees, may be charged to it All operating lees not collected may also be charged back to this account or, if grouped, the account to  charga. 

Signature Card 

Account ALOHA UTiLlTlES INC ESCROW ACCOUNT 
Title 6915 PERRINE RANCH RD 
and NEW PORT RICHEY, FL 34655-3904 
Mailing 
Address 

 
Account Number 

RelationshiPlus - Business Monev Market 
Account Type 

The signaturehl appearing above islare duly authorized signaturds) of this proprietorship/partnership/corporation/organizatio~/public entity 
which the Bank will recognize in the payment of funds and the transaction of other business for this account. 

Checks, drafts, acceptance, notes and other transactions must bear TWO (2 )  of the within mentioned signatures 

Thank you for banking with AmSouth! 



Account Package 
-* (Non-Personal CheckinglSavings Services) 

F I o r i d a HOLIDAY 00322 

ALOHA UTILITIES INC ESCROW ACCOUNT 

BANK NAME BRANCH NAME BRANCH NO 

591 299038 
CUSTOMER NAME FEDERAL TAX IOU 

6915 PERRINE RANCH RD NEW PORT RICHEY, FL 34655-3904 
CUSTOMER ADDRESS 

CUSTOMER E MAIL AODRESSiESl 

727-372-01 15 0211 412003 FO18687 322MG 
PRIMARY PHONE SECONDAAY PHONE OPEN D A T E  OPENED BY OFFICER NUMBER 

11 IhNl ZCOUIII I S  a PIOPrl~lOllllIP Or Parlnerrhlp ICCWUnl lhe palsonlll S~gfllng bllew 111 aI"l2e me bank named above llhe 'Eank'l 10 Open the accounl noled below I" Ihe name Of me 
pioprietoishiplpailnershlp l i l ted on lhii appllcmon 108 the acc0u.w Ibl agrees IO ba bound by the mims 01 the Bank I EUstomer agrdemani, i y l a i  and ragulalionr and schedule 01 chslgss. 89  now 8" loice and 
U S  amanded f l o m  limn la lima hareahor. relaled lo Ins acchrnt noled below. and I c I  acknowledges ieceipl 01 a copy 01 the applicebla customer agresmsd now m lolca 

I1 lhiS IS a parlnsiship I C C O U ~ ~ .  11 e a110 agreed I h l  181 each 01 Ihe peiioni signing below Is a gsnsral end nor a limited pailnar. unless mhsiwlse noted on tho5 loim and olhar documenlr which 
mav be leuwed.  and that theis ar4 no othar pallnois. (bl each signam Industed below has lull aulhornv IO 1epre:eni. 5ign lor. and bind Iha onmeiship. and IcI Iho aulhoillv 01 eich Dailner. unless 
oiharwirs mdicaled, shall be binding upon !ha parinorship and evmy membsr thereol, nmwiihslsndlng m y  demh diirolurion 01 other cnrcumsiance~ unlil wiillen nolice of i e v o ~ ~ l i o n  01 such auihoiily lmm 
one 01 cham shall h a m  been tecelved by the Bank 

I1 rhir BCCOunl IS a corporalion 01 organlral8on accoml. 1 15 agreed that !ha Csnild copy of R n i o l d o n  01 Ihe Boad 01 O ~ ~ ~ C I O I S  shall be a p a n  01 Iha applicable cuslomer agreemen1 lor the 
By ssgnlng below, Iha aulharized 51gnaLors lo r  such an eccwnr 111 (Igrees lha l  !he coipoiaimn or orgamauon shall be bound by the 1 8 m s  of !he Bank's CUSlomei agreement. rule6 a c m ~ n l  noled below 

and rCgulallOrV. and schedule 01 charges II now on forsa and as amended lmm llmtl 10 llma hsrsaltar. lalalad 10 the a c c o ~ ~ n l  noled below, and Ibl acknowlsdpsr IaSBlpl 01 llCOpy Of Ihe dppl8cabte CuIlOrllUI 
agreemen1 now in IOlC. 

II ihms nccounl IS eslablished by a Llmiled LiabNlily Company iLLCL 11 IS agieed !ha1 IaI the D ~ M V  or p a n m  named below sawe ns n manager or member 01 (he LLC or have been ewre5sIy 
aopalornd In wrillng by a manager on member 01 the LLC 10 handla banking I r a n ~ a ~ l l o n ~  lor the LLC. Ibl each parly has full aUlhoiity 10 mprerenl. slam lo, and bind the LLC. IC1 Ins aulhorily 01 each nclslln 
5 0  namad shall Conlinud Unlll willten nOllCe 01 l e v ~ c a l l o n  01 such aulhmly in t o m  and cmlenl salldaclory lo lhe Bank shall have been r e ~ d l v e d  by the Bank and id) thB LLC BCknOWlodgaL lLCeiPl 01 and 
agiesr 10 be bound by the Bank's cuslomer agrement. ides and regufamms and pilcing Schadules 8s die  now 8n l o i c ~  and as may bs amended from lime 10 time m Ihe IuIu10 

11 lhis dCCOunl 83 a Publac Fund3 Account held by I public mil ly .  11 Is also agreed that each O t  thE peisoni rignlng below has been authorized by the public enlily 10 act lor 11 m ~per i ing lhis 
dCCWYnl and In maklng Ihs lollowmp IePreSBnta110nS 1.) Ihe public enlily agrees 10 bs bound by Iha rules of Iha Bank m ~elalmn IO lhe AmSOulh Public Fundl Account as now In  lolca and as lhey mlly be 
amended llnm lime 10 lime hereaftel and hoiobv acknowIedQes iecaipi ot a CODY 01 Iha applicable rules IS now in force. and ID1 the p ~ b l i c  enuw hereby ceitilies (0 that 115 funds are derived solely lrom lax 

Signature Card 

Account ALOHA UTILITIES INC ESCROW ACCOUNT 

and 
M a i l i n g  

Address 

~ l t l e  6915 PERRINE RANCH RD  
Account  Number 

DA RelationshiPlus - Business Monev Market 
Account  Type 

NEW PORT RICHEY, FL 34655-3904 

// fl A ,&"le , r /  I T y m  or Pnnl Nama h Title 

SteDhen G. Watford Aloha Uti l i t ies ,  Inc. 

Blanca S .  Bay0 F1. P u b l i c  Service Commission 

The signalurek) appearing above islare duly authorized signaturekl of this propr~etorshiplpsrrnersh~plcorporation/organ~zal~onlpubl~c e n t l l y  1 w h i c h  t h e  Bank will r e c o g n i z e  in t h e  payment of funds and t h e  transaclion of other business lor t h i s  a c c n u n t  

Checks. drafts. acceplance. notes and other transactions must bear Two ( 2 )  of  !he within m e n t i o n e d  signatures 

Thank you for banking with AmSouth! 



ESCROW AGREEMENT 

THTS ESCROW AGREEMENT is iiiade by mid between AmSouth Bank (the “Bank”), 
the Florida Public Service Coniniission (‘TPSC’’), and Aloha Utilities, Inc. (the “Utility”), a 
Florida corporation, upoii the following ternis, conditions and corisideratioiis: 

W I T  N E S S E T H: 

8 WHEREAS, Aloha Utilities, Tnc. filed an application for increased wastewater rates for 
its Seven Springs systein 011 April 4, 2000 and; 

WHEREAS, the Florida Public Service Cotiiinission, in addition to granting an increase 
in wastewater rates also ordered an iiicrease in wastewater service availability charges by issuing 
Order PSC-0 1 -0326-FOF-SU on February 6, 200 1 and; 

WHEREAS, the Utility inadvertently hilcd to filc a revised tariff implementing the 
increased wastewater service availability rates i ti May 01‘ 2002, which lead to the initiation of 
Docket No. 02041 3-SU, show cause proceedings Ibr fki lure to charge approved service 
availability charges in violation of Order No. PSC-01-0326-FOF-SU and Section 367.091 , F.S., 
and; 

WHEREAS, the Conimission issued a show cause order, Order PSC-02- 1250-SC-SU, on 
September 1 1 ,  2002, ordering the Utility to show cause, imputing CIAC for the uiicollected 
wastewater service availability charges to the Utility and allowing the Utility to backbill 
developers and builders for these uncollected service availability charges, and; 

~ WHEREAS, Adam Smith Enterprises, Inc. has timely protested the Utility’s ability to 
backlbill the uncollected service availability charges and requested a hearing on same, and ; 

WHEREAS, the Utility requested, and was granted, the ability to collect the service 
&ailability charges it sliould have collected fi-om May 23, 2001 until April 16, 2002 and as 
security to guarantee the aiiiount collected sub-ject to refund with interest the Utility has been 
required to establish an escrow agreement with an independent financial iiistitutioii and; 

WHEREAS, the Bank has agreed lo holcl such fiiiids in  ai interest bearing account, the 
parties agree as follows: 

1 .  The foregoing representations arc Iruc ;ind correct. 

2. The f d l  aiiiount bacltbil led clevelopcrs and hiiilders for con~icctions made between 
May 23, 200 1 and April 16, 2002 by the Utility shall be deposited by the Utility in ai1 escrow 
account held by the Bank within seven (7) days of’rcceipt. 

, 3. The escrow account shall bear interest at the prevailing rate. 



4. No fmds  will be witlidrawii f'roiii the escrow account without the signature of 
both the Director of tlie Commission Clerk and Administrative Services of the FPSC and the 
President of the Utility. Signature cards executed by the Director of the Coiiiiiiission Clerk and 
Administrative Services of the FPSC and the Presidcnt of. the Utility shall designate the 
appropriate authorized signature for each. 

5. The Bank sliall [orward regular 11iont11Ip statements (including canceled checks) to 
the Utility and shall niail a copy ofthe iiionthly account statement to the FPSC, Attention: Blanca 
S. Bayo, Director, Cotiimissioii Clerk and Administrative Services, 2540 Shuinard Oak Blvd., 
Tallahassee, Florida 3 2 3 99-08 5 0. 

6. The Bank  nay, without reason, wi thdrclw 1i.oiii this Agreement upon thirty (30) 
days writteii notice to the FPSC and to the Utility. 

7. The Utility sliall iiidemiiify and hold the Bank harmless from any claim, demand 
or loss suffered by the Bank, and froiii the cost thereof (including court costs and attorney fees 
for negotiation, trial and appeal). 

: a.  This escrow account is established at tlie direction of the Florida PubIic Service 
Coiilmission pursuant to ss367.01 1 and 367.10 1, Florida Statutes, in the event that the Utility, 
after hearing, is not allowed to backbill developers and builders for wastewater service 
availability rates not fully collected froiii May 23, 2001 unt i l  April 16, 2002. Pursuant to 
Consentino v. Elson, 263 So.2d 253 (Fla. 3d DCA 19721, cscrow accounts are not subject to 
gar 11 i slim e 11 t s . 

9. Information concerning the escrow account shall be available from the Bank to tlie 
FPSC and its representatives at all tiiiies. 

10. If a refiind is required, a11 interesl carned by the escrow account slialf be 
distributed to the appropriate developers. I f  a reliiiicl is not required. the interest earned by the 
e'scrow accouiit shall revert to the Utility. 



' I  

# 

THIS AGREEMENT shall become effective and biiidiiig upon all parties upon the date 
that it becomes executed by all parties. 

ALOHA IJTILITIES, INC. 

AMSOUTH RANK 

FLORIDA PUBLIC SERVICE COMMISSION 

Ry : 

C o I ii 111 i s s i on C 1 e r 1.; ail d Ad 111111 1 strati ve 
Services 

c:3759 




