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Public Serpice Qomumizsion

February 25, 2003

Ms. Suzanne Brownless
Attorney at Law

1975 Buford Boulevard
Tallahassee, Florida 32308

Re: Docket No. 020413-SU - Initiation of show cause proceedings against Aloha
Utilities, Inc. in Pasco County for failure t charge approved service availability charges
in violation of Order No. PSC-01-0326-FOF-SU and Section 367.091, F.S.

Dear Ms. Brownless:

Enclosed is paperwork to be returned to AmSouth Bank. This paperwork is concerned with
the Escrow Agreement made between AmSouth, the Florida Public Service Commission, and Aloha

Utilities, Inc. The paperwork has been signed by Blanca S. Bayo, the Commission’s designated
agent for such matters, pursuant to your request of February 24.

Please call if you require further assistance.
Sincerely,

sy e

Kay Flynn, Chief
Bureau of Records and Hearing Services
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Enclosure
cc: Rosanne Gervasi, Office of the General Counsel
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An Affirmative Action/Equal Opportunity Employer
PSC Website: hitp://www.iloridapsc.com

Internet E-mail: contact@psc.state.flus



SuzANNE BROWNLESS, P. A.
ATTORNEY AT LAW
1975 Buford Boulevard
Tallahassee, Florida 32308
ADMINISTRATIVE LAW TELEPHONE (850) 877-5200
GOVERNMENTAL LAW TELECOPIER (850) 878-0090
PUBLIC UTILITY LAW

February 24, 2003
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Blanca Bayo, Clerk B o Y

Division of Administrative Services 9‘4% = ”ﬂ

Florida Public Service Commission = W Ft’_,

2540 Shumard Oak Blvd. e O
Tallahassee, FL 32399-0850

RE: Docket No. 020413-SU

In re: Initiation of show cause proceedings against Aloha Utilities, Inc. in Pasco

County for failure to charge approved service availability charges in violation of
Order No. PSC-01-0326-FOF-SU and Section 367.091, F.S.

Dear Ms. Bayo:

Attached please find a copy of the fully executed Escrow Agreement regarding
wastewater service availability fees to be filed in the above docket. Also attached is the

AmSouth Bank paperwork regarding the cstablishment of the Escrow Account which must be
signed by you on behalf of the Commission as indicated.

Upon your review and signature, please contact our office and we will provide the

originals to Mr. Watford, president of Aloha, to be filed with AmSouth Bank. Should you have
any questions or need any additional information, please contact me.

Very truly yours,

I

Suzanne Brownless
Attorney for Aloha Ultilities, Inc.

c: 3795
cc: Steve Watford
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Kay Flynn

From: Kay Flynn

Sent: Monday, February 24, 2003 3:00 PM
To: Rosanne Gervasi

Ce: Blanca Bayo

Subject: RE: escrow matter in 020413 (Aloha)

They look pretty straightforward.
Thanks!

From: Rosanne Gervasi

Sent: Monday, February 24, 2003 2:58 PM
To: Kay Flynn

Subject: RE: escrow matter in 020413 (Aloha)

no, unless you or Blanca thinks something is weird about them. Thanks for checking.

-----Qriginal Message-----

From: Kay Flynn

Sent: Monday, February 24, 2003 2:52 PM
To: Rosanne Gervasi

Cc: Blanca Bayo; Carol Purvis

Subject: escrow matter in 020413 (Aloha)

Rosanne, Suzanne Brownless filed today escrow account forms:

1. Authorization of corporation, partnership, association or other entity to utilize deposit or fee-based services and
2. Account package (non-personal checking/savings services) (2 of these)

from AmSouth Bank associated with the escrow agreement Blanca signed week before last. Do you need to see the
forms before Blanca signs them?

Kay



JAMSOUTH' Authorization of Corporation, Partnership, Association or
Other Entity to Utilize Deposit or Fee-Based Services

At a meeting of the X Board of Directors, Board of Trustees, partners,
other (please specify) of Aloha Utilities, Inc. held on the
13th  day of February, 2003 , , at which a quorum was present, the following

resolutions were adopted:

RESOLVED, that _Aloha Utjilities, Inc. -
(the "Organization™) hereby authorizes AmSouth Bank (the"Bank") to provide the following accounts, products or
services as indicated below; and that the following resolutions shall remain in full force and effect until written notice
of their amendment or rescission shall have been received by the Bank, and the receipt of said notice shall not affect
any action taken by the Bank prior thereto;

RESOLVED, that the Bank be named as a depository of the Organization and, in the case of all depository
accounts on which checks, drafts, and/or notes may be written as provided in the Rules and Regulations of the Bank
with respect to that type of account as now in force or as may be amended from time to time by the bank, the funds
deposited with the bank may be withdrawn upon a written check, draft, note or order of the Organization signed by
any of the following:

x Stephen G. Watford 5( Aloha Utilities, Inc.
NAME ' TITLE
A Blanca S. Bayo X Fl. Public Service Commission
and countersigned by any ____of the following:
NAME TITLE SPECIMEN SIGNATURE

In the case of depository accounts from which withdrawals may be made upon oral orders as provided in the
Rules and Regulations of the Bank with respect to that type of account now in force or as they may be amended
from time to time by the Bank, funds deposited with the bank in such accounts may be withdrawn by oral order of
any one of the following:

NAME TITLE

The Bank is authorized to pay checks, drafts, notes or other orders of withdrawal, or to receive the same for
credit of, or in payment from the payee, or any other legal holder when so signed, without inquiry into the
circumstances or the disposition of their proceeds, whether drawn to the individual order or tendered in payment of
individual obligations of the officers above named, or other officers of the Organization, or otherwise. Bank is
authorized to supply any endorsement for the organization on any check or other instrument tendered for deposit to
this account and it is hereby relieved of any liability in connection with collection of such items which are handled by
it without negligence and it shall not be liable for the acts of its agents, subagents or others or for any casualty.

Any amount not coliected on items deposited to this account may be charged back to this account, including
expense incurred, and any other outside expense incurred on account of this account, including reasonable
attorneys' fees, may be charged to it.



The Bank is further authorized in the case of depository accounts from which oral orders may be
made (including oral orders made by telephone) to honor oral orders (including oral orders made by telephone) in
accordance with the Rules and Regulations of the bank with respect to that type of account or telephone transfers as
now in force and as they may be amended from time to time by the Bank.

RESOLVED, that since the bank has no way of determining the validity of checks or other written orders
bearing facsimile signatures, the Organization hereby releases the Bank from any liability for unauthorized use of the
Organization's facsimile signature device.

RESOLVED, that if this resolution pertains to an interest bearing checking account, then the Organization
hereby certifies that all deposits in the account are held for the benefit of individuals or governmental entities or
not-for-profit organizations operated primarily for religious, philanthropic, charitable, educational or other similar
purposes.

RESOLVED, that unless specifically modified below, any one of the above signatories is authorized to enter
into agreements with the Bank and to obtain any and all products or services offered by the Bank now or at any time
hereafter and to do any and all other acts required for the Organization to obtain these products or services. These
products and services include, but are not limited to, Business Checkcard, safe deposit box services, night depository
and safekeeping services, Treasury Management services, all services effected through Automated Clearing House
process {also known as ACH), Money Transfer and Wire Transfer Services.

The following DDA signatories named above are specifically excluded from authority to enter into these agreements:

None

If none are excluded, write "None"

Even though they are not DDA signatories, the following individuals are specifically authorized to enter into these agreements:

None
If none are excluded, write "None"

Even though such party may or may not be a DDA signatory, any individual having the following title(s) shall be authorized to enter into
those agreements:

None

If none are excluded, write "None"

The bank may rely upon a person's representation that he/she holds the title indicated.

| hereby certify that 1 am the duly elected and authorized President of the
Organization and that | have the authority to make the certifications contained herein.

| further certify that the foregoing is a complete and correct copy of the resolutions duly adopted and recorded
as a part of the minutes of said meeting and that they affirmatively appear in and as a part of said minutes.

| further certify that there is no provision in the articles of incorporation, articies of association, charter,
partnership agreement, bylaws or any other governing document of the Organization restricting the power of the group
passing the foregoing resolutions from so passing said resolutions, and that the same are in conformity with the
provisions of said governing documents.

1 further certify that the specimen signatures appearing above are the true signatures of the persons named
herein.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Organization {if applicable) this
17th " Aday of Fehruary , 2003

){ Stephen G. Watford

SIGNATURE ‘NAME (PLEASE PRINT)

FOR BANK USE ONLY
ACCOUNT NAME ACCOUNT NUMBER

Form # 52112XX

Oistribution: Orniginal - CMI Operations
Rev 04/2002

Copy - Customer



; Account Package
./ {Non-Personal Checking/Savings Services)

Florida HOLIDAY 00322
BANK NAME BRANCH NAME BRANCH NO.
ALOHA UTILITIES INC ESCROW ACCOUNT 591299038
CUSTOMER NAME FEDERAL TAX ID#

6915 PERRINE RANCH RD NEW PORT RICHEY, FL 34655-3904

CUSTOMER ADDRESS

CUSTOMER E-MAIL ADDRESS(ES) .

727-372-0115 02/14/2003  _F018687 322MG
PRIMARY PHONE SECONDARY PHONE . OPEN DATE OPENED BY QFFICER NUMBER
Ifleasa check appropriate box Dlndmdual/sule Propnistor m Cerporation D Partnarship D Cther

I this account 1s a proprietorship or partnership account, the personis} signing below- (3) authonza the bank named above {the “Bank”) 10 opan the account noted below in the name of the
proprietorship/parinership hsted on this application tor the account, (b} agrees to be bound by the terms of the Bank's , 1ulas and 1s, and of charges, as now in foice and
as amended from tme to ume hareatter. refated Lo the account notad below; and (c) acknowladges recaipt of a copy of the applicable customer agresment now In force.

If this 1s a pantnership account, it is also agreed that- (a) each of the parsons signing below 1s a generat and not a imited partnar, unless atherwise noted on this form and other documents which
may be required, and that there are no other partners, {b) each signator Indicated below has full authonty to represent, sign for, and bind tha partnership, and (c) the authonty of each partner, unless
otherwise indicated, shall be binding upon tha partnership and avery memhar thereot, h ding any death, or othar untl written notice of revocaton of such authanty from
one of them shail have been recewved by the Bank

It this account 15 a corporation or organization acceunt, 1t 1s agreed that the Certried copy of Resolution of the Board of Directors shall be a part of the applicable customer agreement for the
account noted below By signing below, the authorized signators for such an account’ la) agrees that the corparation or organtzation shall be bound by tha terms of the Bank's customer agreement, rules
and regulations, and schedule of charges, as now n force and as amended from Ume Lo ime haraafter, related to the account noted below, and {b) acknowlsdgas receipt of a copy of the applicable customer
agreament now in force

I this account 1s estabhished by a Limited Liabdity Company {LLC) it 1s agraad that (a} the party or partres named below serve as a manager or member of the LLC or have been expressly
appointed n writing by a managar or member of the LLC to handle banking transacuons for the LLC; (b} each party has full authority ta represent, sign for and bind the LLC; {c) the authonty ol each person
so named shall continue until wnitten notice of revocation of such suthority In form and content sausfactory to the Bank shall have been received by the Bank and (d) the LLC acknowledges receipt of and
agrees to be bound by the Bank's , rules and regul and pricing schedules as are now in force and as may be amended from time 10 ume 1n the future

If this acegunt 15 @ Public Funds Account held by a public entity, 1t is also agreed that each of the persons signing below has been authonized by the public entity to act for it in opening this
account and i making tha folfowing representations: {a} the public enuity agrees to be bound by the rules ot the Bank in relation to the AmSouth Public Funds Account as now i forca and as they may be
amended from time to time hereatfter and hereby acknowledges recewpt of a copy of the applicable rules as now in force; and (b} the public entity hereby certifies: {1} that its tunds are derived sclely from tax
dollars and {n} that it i1s a governmental entity or an organization not oparatad for profit and operated primanily for educational or other similar purposes

The Bank 1s authorized 10 pay checks, drafts, notes or other orders of withdrawal, or 10 receve the same for credit of, or in payment fram the payee, or any other legal holder when sa signed,
without Inquiry Into the circumstances ot i1ssue or the disposition of their procaads, whether drawn to the individual order or tendered in payment of individual obiigations of the person{s} signing below or
otherwise The Bank 15 authonzed to supply any endorsement for the wp/partnershiplcorporatior /public entity on any check or other instrument tendered for deposit to this account
and it 15 hereby rehieved of any habliity in connecuian with collecuon of such items which are handted by it without neghgence and it shall not be hiable for the acts ot its agents, sub-agents or others or for
any casualty Any amount not collected on 1items deposited to this account may ba chargad back to this account, including expenses incurred, and any other outside expense incurred on account of this

account, including reasonable attorneys' lees, may be charged to it All operating fees not collected may also be charged back to this account or, if grauped, the account 1o charge.

Signature Card

Account ALOHA UTILITIES INC ESCROW ACCOUNT

Title 6915 PERRINE RANCH R _“

and NEW PORT RICHEY, FL 34655-3904 Account NUMber

Mailing

Address ' DA _RelationshiPlus - Business Money Market

Account Type

Typa or Print Nama & Title

Stephen G. Watford Alcha Utilities, Inc.

Blanca 8. Bayo Fl. Public Service Commission

The signature(s) appearing above is/are duly authorized signature(s} of this proprietorship/partnersnip/corporation/organization/public entity
which the Bank will recognize in the payment of funds and the transaction of other business for this account.

Checks, drafts, acceptance, notes and other transactions must bear Two (2) of the within mentioned signatures

Thank you for banking with AmSouth!



Account Package

_Amm-r (Non-Personal Checking/Savings Services)

Florida HOLIDAY 00322
BANK NAME BRANCH NAME BRANCH NO
ALOHA UTILITIES INC ESCROW ACCOUNT 591299038
CUSTOMER NAME FEDERAL TAX IDF

6915 PERRINE RANCH RD NEW PORT RICHEY, fL 34655-3904

CUSTOMER ADDRESS

CUSTOMER E MAIL ADDRESSIES)

727-372-0115 02/14/2003 _FO18687 322MG
PRIMARY PHONE SECONDARY PHONE OPEN DATE OPENED BY OFFICER NUMBER
Please check appropriate box [T indwicuatrsote proprstor [X] comorstien [ pacnersmo otver

It this account 15 3 propristorship o partnerstip account the parsonis] sirung below fal authorize the bank named above the "Bank”) 1o open the sccount noted below « the nama of the
propretorship/pannership fisted on thus applicstion for the account {b) agtaes to b bound by the 1erms of tha Bank s customer agrasment, rulss and ragulations and schedule of chargas, a3 now i force end
as amanded from time ta uims hareafter, related to tha sccount noled below, and {c} acknowtadges recaipt ol a copy of tha applicabla customer agreamant now i foce

It ns is a partesrship account, it s also agreed that (a) each of tha persons signlng belaw is a generat and not a imited partner, unless otherwise noted on this form and of docwmnents which
may be requied, and that thera are no othar pasnnors, (bl each signator indicated below has full authoriy ta represent, sign for, and bind the parinership, and [c) the authority of ench partner, unless
orharwise indicaled, shall be binding upon 1tha paitnership and every member thereot, notwnthstanding any death dissofution of other circumstances until whitien notice of revocaton of such authonty from
one of tham shall hava been teceived by the Bank *

If this account 1s a corporation of piganization account, it 15 agreed that the Ceriied copy of Rasolulion of the Beard of Diectars shall be a pait of tha apphcabla customer agreament for the
aecount nated balow By signing below, the authonzed signators for such an sccount: (o) baress that the corparenan or organizauan shall be bound by the terms of the Bark's custome: agioement, rules
and regulations, and schedu'e ol charges a8 naw in forca and as amendad from time 10 tima hereaiter, rslatad o the account noted balow, and {b) acknowlsdges recaipl of & capy of 1he applicable customer
agreement now in tarce

18 w5 aecount 15 established by a Limited Liability Company (LLC) It #5 agreed that {a) the party or parues named below serve 08 8 manager or member of (he LEG of have been expressly
80pointed 1n waitlng by & mansger or membar of the LLC to handle banking transactlons for tha LLC, b} @ach party has full authanity ta sepresent, sign for and bind the LLC, [¢) tha autharity of each person
50 namad shall cantinua unul written notice of «evocation of such authonty In form and content satisfactory to the Bank shatt have baen recaived by the Aank and (d} the LLC acknowladges recerpt of and
agreas 10 be bound by the Bank's custamer agresmant, 1ulos and ragufanons and pelcing schadules as are now 1n force and a5 may be amended from tima to tima i the fulue

H this account 13 a Publc Funds Account hold by a public entity, it Is alsa agreed that cach of the persons signing bolow has been euthonzed by the public entity 1o act far it m opening this
account and in making 1he following represantations {a) the public enuily agrees to be bound by tha rules of tha Bank 1n elatian to the AmSouth Public Funds Account as now in force and as they may be
amended trom uma to uma hereafier and hereby acknowiedges recaipt of a copy of tha applicsble rules as now in force, and [b) the pubiic entity heraby ceruties () that its funds are derwed solely from tax
doliars and {i) that it 1s & governmental eniity ar an organization not operated tor prolit and operated primanly for educaticnal ef other similar puiposes

The Bank 15 authonzed 10 pay checks dralts, notes or oiher orders ol withdrawal or 10 recewe tho sama for credn ol, or 10 paymant from the payee, ar any other legal hotdar when so signed
without mquiry nto the cicumstances of ssu or tha disposition of thelr praceeds, whather drawn to the individual order or tandered in paymant of ndwidual obligations of the personist signng below or
otherwise  The Bank 15 authorized to supply any for the antity on any check or othar instrumant tendered for deposit 10 this account
and 1t 15 heioby relieved of any Jiabllity 1n connection with coltection of such nems which are handied by it without negligence and 1t shali not be hable for the acts of its agents sub agents o athers of for
any casualty Any amount not coected en dems deposited to this accouat may he charged back to this account INcluding axpenses incurred and any other outside expense incutred on account of this
account, including reasonable atiorneys' fees, may be charged 101t All operating fees not collected may 2150 be charged back to this account or, if grouped, the account 10 charge

Signature Card

Account ALOHA UTILITIES INC ESCROW ACCOUNT
Ttte 6915 PERRINE RANCH RD
NEW PORT RICHEY, FL 34656-3904

and Account Number
Mailing
Address DA RelationshiPlus - Business Money Market

Account Type

i

Mmm i Type or Punt Nama & Tule
f/ M’/ Stephen G. Watford Aloha Utilities, Inc.

,J‘ Blanca §. Bayo Fl. Public Service Commission

)

The signaturels} appearing above is/are duly authorized signatureis) of this proprietorship/partnership/carporation/organization/public entity
which the Bank will recogmize in the payment of funds and the transaction of other business for this account

Checks, drafts, acceptance, notes and other transactions must bear, Two (2) of the within mentioned signatures

Thank you for banking with AmSouth!



ESCROW AGREEMENT

THIS ESCROW AGREEMENT is made by and between AmSouth Bank (the “Bank”),
the Florida Public Service Commission (“FPSC™), and Aloha Utilities, Inc. (the “Utility”), a
Florida corporation, upon the following terms, conditions and considerations:

WITNESSETH:

WHEREAS, Aloha Ultilities, Inc. filed an application for increased wastewater rates for
its Seven Springs system on April 4, 2000 and;

WHEREAS, the Florida Public Service Commission, in addition to granting an increase
in wastewater rates also ordered an increase in wastewater service availability charges by issuing
Order PSC-01-0326-FOF-SU on February 6, 2001 and;

WHEREAS, the Utility inadvertently failed to file a revised tariff implementing the
increased wastewater service availability rates in May of 2002, which lead to the initiation of
Docket No. 020413-SU, show cause proceedings [or failure to charge approved service
availability charges in violation of Order No. PSC-01-0326-FOF-SU and Section 367.091, F.S.,
and;

WHEREAS, the Commission issued a show cause order, Order PSC-02-1250-SC-SU, on
September 11, 2002, ordering the Utility to show cause, imputing CIAC for the uncollected
wastewater service availability charges to the Utility and allowing the Utility to backbill
developers and builders for these uncollected service availability charges, and,;

WHEREAS, Adam Smith Enterprises, Inc. has timely protested the Utility’s ability to
backbill the uncollected service availability charges and requested a hearing on same, and ;

WHEREAS, the Utility requested, and was granted, the ability to collect the service
availability charges it should have collected from May 23, 2001 until April 16, 2002 and as
security to guarantee the amount collected subject to refund with interest the Utility has been
required to establish an escrow agreement with an independent financial institution and;

WHEREAS, the Bank has agreed to hold such funds in an intcrest bearing account, the
parties agree as follows:

1. The foregoing representations arc truc and correct.
2. The full amount backbilled developers and builders for connections made between
May 23, 2001 and April 16, 2002 by the Utility shall be deposited by the Utility in an escrow

account held by the Bank within seven (7) days of rcceipt.

3. The escrow account shall bear interest at the prevailing rate.



4. No funds will be withdrawn from the escrow account without the signature of
both the Director of the Commission Clerk and Administrative Services of the FPSC and the
President of the Utility. Signature cards executed by the Director of the Commission Clerk and
Administrative Services of the FPSC and the President of the Utility shall designate the
appropriate authorized signature for each.

3. The Bank shall forward regular monthly statements (including canceled checks) to
the Utility and shall mail a copy of the monthly account statement to the FPSC, Attention: Blanca
S. Bayo, Director, Commission Clerk and Administrative Services, 2540 Shumard Oak Blvd.,
Tallahassee, Florida 32399-0850.

6. The Bank may, without reason, withdraw from this Agreement upon thirty (30)
days written notice to the FPSC and to the Utility.

7. The Utility shall indemnify and hold the Bank harmless from any claim, demand
or loss suffered by the Bank, and from the cost thereof (including court costs and attorney fees
for negotiation, trial and appeal).

8. This escrow account is established at the direction of the Florida Public Service
Commission pursuant to §§367.011 and 367.101, Florida Statutes, in the event that the Utility,
after hearing, is not allowed to backbill developers and builders for wastewater service
availability rates not fully collected from May 23, 2001 until April 16, 2002. Pursuant to
Consentino v. Elson, 263 So0.2d 253 (Fla. 3d DCA 1972), escrow accounts are not subject to
garnishments.

9. Information concerning the escrow account shall be available from the Bank to the
FPSC and its representatives at all times.

10. [f a refund is required, all interest carned by the escrow account shall be
distributed to the appropriate developers. [ arefund is not required, the interest earned by the
éscrow account shall revert to the Utility.



THIS AGREEMENT shall become effective and binding upon all parties upon the date
that it becomes executed by all parties.

ALOHA UTILITIES, INC.

. LTH Mo

Siephcn Matford, Pr esmle t

AMSOUTH BANK

Blanca Bayo, Director
Commission Clerk and Administrative
Services

¢:3759





