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PARTICIPANTS 

F E L I C I A  BANKS, DAVID DOWDS, and BETH KEATING,  
FPSC. 

STAFF RECOMMENDATION 

I S S U E  1: what language shou ld  be i n c l u d e d  i n  t h e  
p a r t i e s '  agreement t o  memor ia l i ze  t h e  Commission's 
d e c i  s i  on r e g a r d i  ng t h e  p r o v i  s i  on o f  FastAccess? 
RECOMMENDATION: The recommendations on d i s p u t e d  
language conta ined i n  t h e  a n a l y s i s  p o r t i o n  o f  s t a f f ' s  
February 20, 2003 memorandum shou ld  be r e f l e c t e d  i n  
t h e  p a r t i e s '  agreement. 

I S S U E  2 :  should t h i s  docket  be c losed? 
RECOMMENDATION: No. I f  t h e  Commission approves 
s t a f f ' s  recommendations i n  I s s u e  1, t h i s  docket  shou ld  
remain open i n  o r d e r  t h a t  t h e  p a r t i e s  may f i l e  t h e i r  
f i  n a l  i nte rconnec t ion  agreement. s t a f f  recommends 
t h a t  t h e  p a r t i e s  be r e q u i r e d  t o  f i l e  t h e  f i n a l  
i n t e r c o n n e c t i  on agreement w i  t h i  n 30 days f rom t h e  
issuance da te  o f  t h e  o r d e r  r e s o l v i n g  t h e  d i s p u t e d  
c o n t r a c t  1 anguage. 
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PROCEEDINGS 

CHAIRMAN JABER: S t a f f ,  do you have an 

i n t r o d u c t i o n ?  

MR. DOWDS: Commissioners, I t e m  19 p e r t a i n s  

t o  t h e  FDN/Bel1 South a r b i t r a t i o n  proceedi  ng . 
Both p a r t i e s  f i l e d  language t o  implement t h e  

Commission's p r i o r  d e c i s i o n ,  and t h e y  d i d  n o t  

agree on t h e  s p e c i f i c  language as t o  how b e s t  t o  

i mpl ement t h e  Commi s s i  on s f i  n a l  dec i  s i  on on 

recons i  d e r a t i o n .  Th i  s i s s t a f f  s recommendati on 

r e s o l v i  ng t h e  d i  sputed 1 anguage between t h e  

p a r t i e s .  We can go th rough  i t  as you w ish .  

CHAIRMAN JABER: Commi s s i  oner  Deason do 

you have any ques t ions  o r  a mot ion? 

COMMISSIONER DEASON: I have some 

ques t ions ,  Madam cha i  rrnan. The f i  r s t  q u e s t i o n  

p e r t a i n s  t o  I s s u e  1.6.  And as I understand 

s t a f f ' s  recommendation -- and c o r r e c t  me i f  I ' m  

wrong. And I may be o v e r s i m p l i f y i n g ,  b u t  

b a s i c a l l y  s t a f f  i s  recommending t h a t  t h e  

requ i  rement t o  p r o v i d e  I n t e r n e t  access t o  FDN 

customers, t h a t  t h e r e  i s  a l i m i t a t i o n  t h a t  i t  

should o n l y  app ly  t o  UNE l oops  as opposed t o  UNE 

loops and UNE-P; i s  t h a t  c o r r e c t ?  

MR. WWDS: Yes. 

ACCURATE STENOTYPE REPORTERS, I N C .  
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COMMISSIONER DEASON: okay. And t h e  

r a t i o n a l e  f o r  t h a t  i s  t h a t  FDN o n l y  u t i l i z e s  UNE 

l oops  and does n o t  use t h e  UNE-P p l a t f o r m ;  i s  

t ha t  c o r r e c t ?  

MR. DOWDS: T h a t ' s  c o r r e c t .  

COMMISSIONER DEASON: I guess t h e  q u e s t i o n  

t h a t  I have i s ,  c e r t a i n l y  t h a t ' s  FDNs cho ice  as 

t o  whether t h e y  u t i l i z e  UNE l oops  o r  UNE-P. 

what happens i f  t h e y  change t h e i  r c o m p e t i t i v e  

s t r a t e g y  and t h e y  beg in  t o  use UNE-P? The 

requ i  rement t o  p r o v i d e  I n t e r n e t  access o r  

FastAccess s e r v i c e  would no l o n g e r  a p p l y  i f  FDN 

chose t o  p r o v i d e  s e r v i c e  ove r  UNE-P? 

MR. DOWDS: Two p o i n t s .  One, t h e  b a s i s  f o r  

my recommendation here  was s o l e l y  because t h e r e  

i s  v i  r t u a l  l y  no d i s c u s s i o n  whatsoever i n t h e  

FDN/Be11 South reco rd  p e r t a i  n i  ng t o  UNE-P, 

because t h e y  a r e n ' t  a UNE-P p r o v i d e r .  T h a t ' s  

why t h i s  recommendation i s  l i m i t e d  t o  UNE l oops .  

P o i n t  number two, however, i s  t h a t  n o t h i n g  

prec ludes  FDN f rom u s i n g  p i  ck-and-choose and 

adop t ing  t h e  language t h a t ' s  i n  t h e  Supra and 

Be l lSou th  agreement i f  t h e y  so d e s i r e  t o  have 

FastAccess p u t  over  a UNE-P. 

COMMISSIONER DEASON: SO you r e  say i  ng i t  ' S 

- _. ~- - 
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j u s t  n o t  necessary fo r  us t o  address t h i s  i n  t h e  

c o n t e x t  o f  t h i s  proceeding,  t h a t  i f  and when FDN 

ever  dec ides t o  use UNE-P, t h e r e  can be a 

mechanism f o r  them t o  pursue t h a t  i s s u e  a t  t h a t  

t ime? 

MR. DOWDS: Yes. Because i n  c o n t r a s t  t o  

FDN, Supra e x p l i c i t l y  argued about  UNE-P, no t  

UNE-L. 

COMMISSIONER DEASON: Then I have a 

q u e s t i o n  on I s s u e  4,  and t h i s  i s  t h e  b i l l i n g  

arrangement. And I b e l i e v e  s t a f f  i s  -in 

agreement w i t h  t h e  Bel 1 South p o s i t i o n  t h a t  

customers should be requested t o  p r o v i d e  c r e d i t  

ca rd  -- c r e d i t  ca rd  b i l l i n g  and c r e d i t  c a r d  

payment on b e h a l f  o f  t h e  customer; c o r r e c t ?  

MR. DOWDS: Yes, i n  t h e  sense t h a t  i t ' s  n o t  

unreasonable f o r  B e l  1 South t o  reques t  t h a t ,  

because t h e y  do i t  f o r  own r e t a i l  FastAccess 

customers. 

COMMISSIONER DEASON: And t h e n  what happens 

i f  t h e  customer dec ides n o t  t o  u t i l i z e  c r e d i t  

ca rd  payment? 

MR. DOWDS: T h i s  i s  t h e  s t i c k y  w i c k e t ,  

because t h e r e ' s  r e a l l y  no p r i o r  reco rd  t h a t ' s  

d i s p o s i t i v e  one way o r  t h e  o t h e r .  The 

ACCURATE STENOTYPE REPORTERS, I N C .  
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Commission's p r i o r  d e c i s i o n ,  a t  l e a s t  f rom my 

perusa l  o f  t h e  record ,  d i d  n o t  g i v e  B e l l S o u t h  an 

o u t .  They d i d n ' t  say. you d o n ' t  have t o  do X i f  

t h i s  i s  t h e  case. Given t h a t  I c o u l d n ' t  f i n d  

any reco rd  suppor t  t h a t  would p r o v i  de excep t ions  

where B e l l s o u t h  would n o t  have t o  c o n t i n u e  

p r o v i d i n g  FastAccess i n  a m i g r a t i o n  c o n t e x t  i s  

t h e  b a s i s  f o r  my recommendation, t r y i n g  t o  be 

c o n s i s t e n t  w i t h  t h e  Commi s s i o n ' s  p r i o r  d e c i s i o n ,  

t h a t  i t  was incumbent upon B e l l S o u t h  t o  come up 

w i t h  an a1 t e r n a t i v e  b i  11 i ng mechani sm. 

COMMISSIONER DEASON: what would t h a t  be i f  

i t ' s  n o t  go ing  t o  be c r e d i t  card? would 

Be l lSou th  have t o  come up w i t h  some -- my 

concern i s  t h e  a d d i t i o n a l  i nc remen ta l  c o s t  o f  

imposi  ng -- p o t e n t i  a1 1 y assoc ia ted  w i  t h  

p r o v i  d i  ng s e r v i c e ,  FastAccess s e r v i  ce. I t  seems 

t h a t  the  c o s t s  c o u l d  be r a t h e r  s i g n i f i c a n t .  DO 

we have any -- t h e r e  any reco rd  ev idence 

concern i  ng p o t e n t i  a1 c o s t s  assoc ia ted  w i t h  i t ?  

MR. DOWDS: No, n o t  i n  terms of changes t o  

b i  11 i ng systems. 

COMMISSIONER DEASON: would i t  r e q u i  r e  a 

change i n  t h e  b i l l i n g  systems i f  a customer 

re fuses  to ,  p rov ide  f o r  c r e d i t  c a r d  payment? 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

7 

MR. DOWDS: I ' m  not  c e r t a i n  i f  i t  would 

n e c e s s i t a t e  a change i n  t h e  b i l l i n g  system. 

They may have t o  come. up w i t h  an ad hoc way t o  

produce a b i l l  f o r  t h e  g i v e n  customer. 

COMMISSIONER DEASON: Would i t  be 

p e r m i s s i b l e  t o  s imp ly  have B e l l S o u t h  l o o k  t o  FDN 

f o r  payment and have FDN b i l l  t h e  customer? Is 

t h a t  a workable s o l u t i o n ?  

MR. DOWDS: That  seems t o  be a v i a b l e  

o p t i o n .  

COMMISSIONER DEASON: So t h a t  would be up 

t o  t h e  p a r t i e s .  I f  t h a t  i s  t h e  v i a b l e  o p t i o n ,  

t h e  p a r t i e s  could pursue t h a t .  we ' re  n o t  

p r o h i b i t i n g  t h a t  i n  any way by t h i s  d e c i s i o n ?  

MR. DOWDS: No, s i r .  

CHAIRMAN JABER: Commissioner Deason, may I 

f o l l o w  up on t h a t  v e r y  p o i n t ?  Those a r e  t h e  

ques t i ons  I had on t h i s  i t e m .  

How do we i n c e n t  t h a t ?  How can we make -- 

what k i n d  o f  d e c i s i o n  c o u l d  we make r e l a t e d  t o  

t h i s  language t h a t  would f o r c e  these  p a r t i e s  t o  

work o u t  t h e  b i l l i n g  arrangement? Because 

f r a n k l y ,  t h a t ' s  where I am on t h i s  p a r t  o f  t h e  

i s s u e .  1 t h i n k  t h a t  B e l l  s h o u l d n ' t  be f o r c e d  t o  

i s s u e  a separate b i l l .  FDN c o u l d  accommodate 

ACCURATE STENOTYPE REPORTERS, TNC. 
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some s o r t  o f  n e g o t i a t e d  agreement t h a t  a l l o w s  

t h e  s e r v i c e  t o  be b i l l e d  on t h e i r  b i l l ,  b u t  I 

recogni  ze t h e r e  i s n ' t -  reco rd  e v i  dence t o  suppor t  

t h a t .  SO how -- I f i n d  myse l f  wondering how t o  

c r a f t  a d e c i s i o n  here t h a t  i n c e n t s  these p a r t i e s  

t o  n e g o t i a t e  a b i l l i n g  system t o  accommodate 

these 1 i m i  t e d  c i  rcumstances. 

MR. DOWDS: I ' m  n o t  sure  I have t h e  answer 

t o  t h a t ,  b u t  l e t  me t a k e  a s t a b  a t  i t .  what I 

t r i e d  t o  do, based upon my rev iew  o f  t h e  p r i o r  

record ,  i s  -- i t ' s  more o f  a n e g a t i v e  

recommendation than a n y t h i  ng e l  s e .  YOU d i  dn ' t 

g i v e  them a -- p r o v i d e  B e l l S o u t h  an o u t  under -- 

speci f y i  ng c i  rcumstances under whi ch t h e y  would 

no l o n g e r  have t o  con t inue  p r o v i d i n g  t h e  

FastAccess, and s p e c i f i c a l l y  t h e  f a c t  t h a t  t h e y  

may have d i f f i c u l t y  i n  b i l l i n g  them was n o t  a 

f a c t o r  you considered.  I t  wasn ' t  p a r t  o f  t h e  

record .  

CHAIRMAN JABER: R i g h t .  

MR. DOWDS: Consequently, t h e  way t h i s  

recommendation i s couched, i t b a s i  c a l l  y g ives  

B e l l s o u t h  two o p t i o n s .  o p t i o n  1, i f  t h e  

customer won ' t  accept  a c r e d i t  ca rd ,  B e l l S o u t h  

e i t h e r  has, a cho ice ,  a t  l e a s t  i n  p r i n c i p l e ,  o f  

. - -. __ -~ 
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f i g u r i n g  o u t  a way t o  b i l l  them, i n c l u d i n g  -- 

whatever t h a t  migh t  e n t a i l ,  o r  t h e y  e a t  i t .  I f  

t h e y  c a n ' t  b i l l  t hem, - . t ha t ' s  t h e i r  problem. 

I t ' s  n o t  -- one cou ld  argue i t ' s  n o t  i n  -- i t ' s  

t h e i r  problem t o  reso lve .  

CHAIRMAN JABER: But  c a n ' t  we a l s o  add a 

requi rement  on FDN t h a t  where t h e  customer does 

n o t  agree t o  c r e d i t  ca rd  b i l l i n g ,  FDN s h a l l  b i l l  

f o r  B e l l s o u t h ' s  FastAccess s e r v i c e ?  

MR. DOWDS: R e s p e c t f u l l y ,  I h o n e s t l y  d o n ' t  

Itnow about t h a t ,  b u t  I ' m  su re  t h e  Commission can 

s t rong1 y make suggest ions and recommendati ons. 

COMMISSIONER DEASON : Madam cha i  rman , I 

t h i n k  we share t h e  same concern, and 1: 

a p p r e c i a t e  those ques t i ons .  I t  seems t o  me t h a t  

-- i t  seems t o  me t h a t  i t  shou ld  be incumbent 

upon t h e  p a r t i e s  t o  work t h i s  o u t .  And t h e n  i f  

c r e d i t  c a r d  payment i s  n o t  acceptab le  t o  t h e  

customer, t h a t  -- I d o n ' t  t h i n k  o u r  d e c i s i o n  

when we -- ou r  p r i o r  d e c i s i o n  was t h a t  a t  a71 

cos ts  and under a l l  c i rcumstances,  you must 

con t inue  t o  p r o v i d e  FastAccess. 1 t h i n k  i t  i s  

s t i l l  -- i t  i s  conce ivab le  t h a t  Be l lSou th ,  i f  

t h e y  t r y  t o  work e v e r y t h i n g  o u t  under reasonable 

terms w i t h ,  FDN and t h e r e ' s  n o t  a reasonable 

.. . .. . 
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s o l u t i o n ,  t h a t  i t  c o u l d  be incumbent upon 

B e l l s o u t h  t o  f i l e  a p e t i t i o n  t o  i n d i c a t e  t o  t h e  

Commission t h a t  you d i d  n o t  cons ide r  t h e  

i ncremental b i  11 i ng c o s t s  assoc ia ted  w i t h  t h i  s . 
I understand s t a f f ' s  p o s i t i o n  t h a t ,  you 

know, a p o s s i b l e  outcome would be j u s t  t o  f o r g o  

t h e  b i l l i n g  f o r  t h a t  because i t ' s  more 

economical t o  do t h a t  t han  t o  t r y  t o  impose t h e  

c o s t  o f  a b i l l i n g  system. I t h i n k  t h a t ' s  a 

bus iness d e c i s i o n  B e l l S o u t h  needs t o  make. We 

d o n ' t  need t o  make t h a t  f o r  them. 

We make ou r  d e c i s i o n s  based upon t h e  

evidence and f a c t s .  And i f  B e l l S o u t h  and FDN 

cannot come t o  an unders tand ing  o f  a reasonable 

b i l l i n g  system b a s i s  and B e l l S o u t h  i s  conv inced 

t h a t  i t  i s  c o s t - p r o h i b i t i v e ,  i t  may be t h a t  i f  a 

customer re fuses  t o  p r o v i d e  c r e d i t  c a r d  b i l l i n g  

t h a t  perhaps t h a t  customer w i l l  n o t  c o n t i n u e  t o  

have access t o  FastAccess. But  1 d o n ' t  have t h e  

f a c t s  t o  base t h a t  upon y e t ,  and t h a t  would be 

f o r  some f u t u r e  c o n s i d e r a t i o n .  

MR. DOWDS: And I agree comp le te l y .  

There 's  n o t h i n g  t h a t  p rec ludes  Bel 1 South f rom 

f i l i n g  a p e t i t i o n  t o  r a i s e  i n f o r m a t i o n  t h a t  

wasn ' t  b e f o r e  you b e f o r e .  

ACCURATE STENOTYPE REPORTERS, INC. 
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CHAIRMAN JABER: Okay. Now, by t h e  same 

token,  t h e  d e c i s i o n  perhaps t o  s t a r t  separa te  

b i l l i n g  s h o u l d n ' t  be f o r e c l o s e d .  And we d i d n ' t  

speak t o  t h a t ,  b u t  I -- I ' m  h o p e f u l l y  n o t  

opening a can o f  worms, b u t  aga in ,  a n t i c i p a t i n g  

what c o u l d  happen i n  t h e  f u t u r e ,  i f  B e l l  dec ides 

t o  s e p a r a t e l y  b i l l  t h e  customers t h a t  remain on 

FastAccess, I t h i n k  t h a t ' s  a l e g i t i m a t e  

communi c a t i o n  between t h e  customer and t h e  

company. 

And perhaps B e l l  would l o o k  a t  t h a t  as an 

o p p o r t u n i t y  t o  market o t h e r  s e r v i c e s ,  and I 

would hope t h a t  everyone t h i n k s  about  t h a t .  I 

d o n ' t  t h i n k  that's a bad t h i n g .  I t h i n k  i f  i t ' s  

done i n  a f a s h i o n  t h a t  r e l a t e s  t o  t h e  s e r v i c e  

be ing  prov ided,  I t h i n k  t h a t  t h a t ' s  a f a i r  

company d e c i s i o n  t o o .  And maybe as one weighs 

t h e  c o s t s  and t h e  b e n e f i t s  o f  do ing  separa te  

b i  11 i ng, t h a t  would a1 so go  i n t o  Bel 1 South's 

t h i n k i n g  as i t  r e l a t e s  t o  t h i s  bus iness 

d e c i s i o n .  And 1 know we d o n ' t  have ev idence i n  

t h e  reco rd  t h e r e ,  and I ' m  c e r t a i n l y  n o t  

advocat ing  opening up a can o f  worms, b u t  i t  

seems t o  me t h a t  those a r e  t h e  k i n d s  o f  t h i n g s  

t h a t  go i ntto bus inesses '  d e c i s i o n s  t o  i n c u r  
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a d d i t i o n a l  cos ts .  There may be some b e n e f i t s  

t h a t  balance those c o s t s  o u t .  

So my preference., Commissioner Deason, i s 

t o  f i n d  a way t h a t  leaves  i t  comp le te l y  open and 

i ncents these compani es t o  n e g o t i a t e  how t o  

r e s o l v e  t h e  i s s u e  o f  a customer n o t  a c c e p t i n g  a 

c r e d i t  ca rd  payment. 

COMMISSIONER DEASON: I'm i n  agreement. SO 

how do we g e t  t h e r e  f rom here? 

CHAIRMAN JABER: Y e s ,  how do we g e t  t h e r e ,  

David? Your recommendation i s  t h a t  we a l l o w  

B e l l s o u t h  t o  request  t h a t  t h e  s e r v i c e  be b i l l e d  

t o  a c r e d i t  card ,  b u t  n o t  t o  d i s c o n t i n u e  s e r v i c e  

i s  i f  t h e  reques t  i s  d e c l i n e d .  Perhaps t h e r e  we 

add t h a t  t h e y  should be p e r m i t t e d  t o  p e t i t i o n  

t h e  Commi s s i  on i f  these s i t u a t i o n s  a r i  se f o r  

a l t e r n a t i v e  b i l l i n g  s o l u t i o n s .  I ' m  t a l k i n g  o u t  

l o u d .  I d o n ' t  know t h a t  t h i s  i s  t h e  r i g h t  -- 

MR. DOWDS: R i g h t .  

COMMISSIONER DEASON : And i ncl uded i n t h a t  

i s  t h a t  i f  B e l l s o u t h  can make a c r e d i b l e  case 

t h a t  i t  i s  c o s t - p r o h i b i t i v e ,  t h e n  i t  may be t h a t  

f o r  a customer t h a t  re fuses  c r e d i t  c a r d  payment, 

t h a t  t h e y  may have t o  t e r m i n a t e  t h e i r  FastAccess 

s e r v i c e .  J d o n ' t  know. I d o n ' t  know t h e  f a c t s  
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y e t ,  b u t  i t ' s  conce ivab le  t o  me t h a t  i t  c o u l d  

suppor t  t h a t .  

And t h a t ' s  -- y0.u know, T t h i n k  we have 

made a p o l i c y  s tatement  t h a t  g e n e r a l l y ,  

FastAccess should n o t  be d isconnected ,  t h a t  i t  

should be c o n t i  nued when a customer changes 

s e r v i c e ,  and I agree w i t h  t h a t  p o l i c y  s tatement .  

B u t  I ' m  n o t  s i t t i n g  here  t o  say t h a t  t h a t ' s  100% 

o f  t h e  t i m e  under a1 1 conce ivab l  e c i  rcumstances. 

There may be except ions  t o  t h a t ,  b u t  i t ' s  

B e l l s o u t h ' s  burden t o  demonstrate t h a t  i t ' s  an 

excep t ion  t h a t  i s  cons i  s t e n t  w i t h  our genera l  

p o l i c y  f o r  o t h e r  v a l i d  reasons. So 1 d o n ' t  want 

t o  p rec lude  t h a t .  

CHAIRMAN JABER: R i g h t ,  r i g h t .  I t h i n k  

w i t h  a l l  o f  t h a t  c l a r i f i c a t i o n  t o  (a), we've 

accomplished what we've s t a t e d .  (b) -- I ' m  

l o o k i n g  a t  page 1 2 ,  David. (b) 7: suppor t  under 

your  recommendation. (c) ,  I t h i n k  i t ' s  

incumbent on Be l lSou th  and FDN t o  a r r i v e  a t  an 

a l t e r n a t i v e  way t o  b i l l  t h e  customer, o r  a t  

l e a s t  l eave  i t  open f o r  t h e  companies t o  

nego t i  a t e  an a1 t e r n a t i v e  b i  11 i ng s o l  u t i  on. 

1 keep coming back t o  t h i s  was a case 

between FDN and Be l lSou th .  
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MR. DOWDS: R i g h t .  

CHAIRMAN JABER: And i t  seems t h a t  t h e  

p a r t i e s  t o  t h i s  c o n t r a c t  have t h e  same burden t o  

reach an agreement on b i l l i n g .  

MR. DOWDS: R e f e r r i n g  you t o  t h e  v e r y  

bottom, t h e  proposed language, i n  t h e  second 

sentence, would something a long  t h e  l i n e s  o f ,  

"The p a r t i  es s h a l l  c o o p e r a t i v e l y  de termi  ne an 

a l t e r n a t i v e  means t o  b i l l  t h e  end u s e r , "  would 

t h a t  cap tu re  t h e  s p i r i t  o f  what I was hear ing?  

I ' m  t r y i n g  t o  g e t  language f o r  t h e  agreement. 

And t h e r e ' s  a l s o  Commissioner Deason's p o i n t  

about making i t  e x p l i c i t  t h a t  B e l l s o u t h  has t h e  

o p t i o n  i f  i t ' s  undu ly  burdensome t o  come back t o  

t h e  Commission f o r  a wa ive r ,  o r  whatever t h e  

proper  veh i  c l  e would be. 

CHAIRMAN JABER: S o  t h a t  would i n c l u d e  t h a t  

t h e y  f i  r s t  a t tempt  t o  n e g o t i a t e  w i t h  FDN f o r  an 

a1 t e r n a t i v e  b i  11 i ng s o l  u t i  on, and i f  t h a t  

doesn ' t  work, t hen  t h e y  p e t i t i o n  us f o r  a n y t h i n g  

t h a t  may i nc7 ude d i  sconnect i  ng t h e  customer. 

COMMISSIONER DEASON: And i t  may be -- 1'11 

be v e r y  honest r i g h t  now. That  may be a v e r y  

h i g h  burden, g i ven  ou r  genera l  p o l  i c y  s ta tement .  

But i f  BelJSouth t h i n k s  t h a t  t h e y  can make a 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3  

24 

2 5  

1 5  

good bus iness case and t h a t  i t  i s  aga in  

consi  s t e n t  w i t h  good pub1 i c po l  i c y ,  t h e y '  r e  f r e e  

t o  do t h a t .  ~. 

CHAIRMAN 7ABER: Yes. And I guess what 

g i v e s  me comfor t  and what we ' re  t r y i n g  t o  

e s t a b l i s h  here,  Commissioner Deason, 1 have t o  

b e l i e v e  B e l l  ' s  d e c i s i o n  i s  n o t  t o  d i sconnec t  t h e  

FastAccess customer. I c a n ' t  b e l i e v e  t h a t  t h a t  

would be t h e  goal .  

COMMISSIONER DEASON: And I agree w i t h  

t h a t .  I agree. 

MR. DOWDS: May I c l a r i f y  one p o i n t  j u s t  t o  

make sure  we do t h i s  r i g h t ?  One i s  t h a t  t h e r e ' s  

language t h a t  needs t o  go i n  t h e  agreement -- 

a n d  p r i m a r i l y  I ' m  r e f e r r i n g  t o  t h e  second 

sentence down here.  

COMMISSIONER DEASON: Can YOU -- 

MR. DOWDS: I ' m  s o r r y .  

COMMISSIONER DEASON: D i r e c t  me t o  where 

y o u ' r e  r e f e r r i n g  -- 

MR. DOWDS: I ' m  s o r r y .  

COMMISSIONER DEASON: -- SO I can f o l l o w  

you. 

MR. DOWDS: Page 12, t h e  paragraph a t  t h e  

bottom. 1 , t ' s  2.10.1.6. The second sentence 
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c u r r e n t l y  reads, "If t h e  end use r  does n o t  

p r o v i d e  a c r e d i t  ca rd  number t o  B e l l s o u t h  f o r  

b i  11 i ng purposes, Bel-1 South s h a l l  de termi  ne an 

a l t e r n a t i v e  means." A n d  what I was propos ing  a 

moment ago t o  t r y  t o  cap tu re  t h e  s p i r i t  o f  your  

v iew i s  t h a t  t h e  p a r t i e s  s h a l l  c o o p e r a t i v e l y ,  

somethi ng 1 i ke t h a t ,  de termi  ne an a7 t e r n a t i  ve 

b i l l i n g .  Now -- 

CHAIRMAN JABER: O r ,  "The p a r t i e s  t o  t h i s  

c o n t r a c t  s h a l l  n e g o t i a t e  an a1 t e r n a t i v e  means t o  

b i l l  t h e  end user"? 

MR. DOWDS: Yes. T h a t ' s  what I was t r y i n g  

t o  -- 

CHAIRMAN JABER: 

s h a l l  n e g o t i a t e  an a 

end user . "  

I t h i n k  i t  goes 

" P a r t i e s  t o  t h i s  c o n t r a c t  

t e r n a t i v e  means t o  b i l l  t h e  

w i t h o u t  say ing  i f  t h e y  f a i l  

t o  n e g o t i a t e ,  t h e y ' r e  go ing  t o  be coming back 

here.  

COMMISSIONER DEASON: I t h i n k  t h a t  goes 

a t .  w i t h o u t  say ing .  I agree w i t h  t k  

MR. DOWDS: C e r t a i n l y .  

A n d  my second q u e s t i o n  was 

row" k i n d  o f  ques t i on ,  and t h a t  

wanted t o  make i t  e x p l i c i t  t h a t  

a "ducks i n  a 

i s  t h a t  you 

B e l  1 South, i f  
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a17 f a i l s ,  has t h e  o p t i o n  t o  come back b e f o r e  

t h e  Commission f o r  a wa ive r ,  and t h e  burden o f  

p r o o f  w e ' l l  wor ry  about l a t e r .  Bu t  I guess my 

q u e s t i o n  i s ,  does t h a t  need t o  go i n  t h e  

agreement, o r  does i t  j u s t  go i n  t h e  o r d e r ?  

COMMISSIONER DEASON: I d o n ' t  t h i n k  i t  has 

t o  go i n  t h e  agreement. I t h i n k  i t ' s  i m p l i c i t .  

CHAIRMAN JABER: E x a c t l y .  

MR. DOWDS: That  was what I t hough t .  I 

wanted t o  make sure t h a t  I p u t  i t  i n  t h e  r i g h t  

p lace .  

CHAIRMAN JABER: R i g h t .  No,  because ou r  

p re fe rence -- we need t o  be r e a l  c l e a r .  Our 

p re fe rence i s  t h a t  t h e y  s i t  down and n e g o t i a t e  

t h i s .  A s  a m a t t e r  o f  f a c t ,  I w i l l  n o t  be a 

happy Commissioner i f  we s t a r t  t o  see these 

k i n d s  o f  compla in ts .  I mean, t h e  i d e a  i s  come 

up w i t h  your  market s o l u t i o n ,  n e g o t i a t e  these 

t h i n g s  o u t .  YOU want t o  keep t h e  customer, 

whether i t ' s  Be l lSou th  want ing  t o  keep t h e  

F a s t A c c e s s  customer o r  FDN want ing  t o  keep t h e  

v o i c e  customer. SO i t ' s  i n  a l l  t h e  companies' 

i n t e r e s t s  t o  n e g o t i a t e  b u s i  ness s o l  u t i  ons t o  

these  problems. 

M R .  aOWDS: Thank you f o r  your  

ACCURATE STENOTYPE REPORTERS, I N C .  
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c l  a r i  f i  c a t i o n .  

CHAIRMAN JABER: I had -- Commissioner 

Deason, you had more ques t i ons?  

COMMISSIONER DEASON: W e l l ,  I have a 

q u e s t i o n  on 7 -- yes, 7, and t h i s  dea ls  w i t h  t h e  

p o s s i b i l i t y  t h a t  t h e r e  may no t  be a v a i l a b l e  

f a c i l i t i e s .  And 1: t h i n k  t h a t  i n  B e l l s o u t h ' s  

p roposa l ,  t h e y  had suggested a 10% t h r e s h o l d ,  

and I t h i n k  s t a f f  has r e j e c t e d  t h a t .  Can you 

e x p l a i n  t h a t  f u r t h e r ,  p lease? 

MR. DOWDS: We have no c l u e  where t h e  10% 

came from. There 's  a b s o l u t e l y  no r e c o r d  suppor t  

f o r  t h i s  a t  a l l .  It's t o t a l l y  new. 

E s s e n t i a l l y ,  t h e  language t h e y ' r e  r e f e r r i n g  

t o  about hav i  ng no f a c i  1 i ti es presupposes t h a t  

t h e  o n l y  way t h e y  w i l l  c o n t i n u e  t o  p r o v i d e  

FastAccess when a customer m i g r a t e s  i t s  v o i c e  t o  

FDN i s  on a separate l o o p .  I n  p r i n c i p l e  -- 

w e l l ,  Be l lSou th  argued, I b e l i e v e ,  on 

r e c o n s i d e r a t i o n  t h a t  i f  t h e y  p u t  FastAccess on a 

l oop  t h a t  s imu l taneous ly  had FDN v o i c e ,  t h a t  i t  

would be a v i o l a t i o n  o f  Computer I n q u i r y  111. 

The Commi s s i  on d i  smi ssed t h a t  c l  aim. 

Given your  p r i o r  d e c i s i o n  t h e r e ,  i t  seems 

t h a t  i f  a l J  e l s e  f a i l s ,  i t ' s  no t  c l e a r  t h a t  
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t h e r e ' s  a n y t h i  ng t h a t  p r e c l  udes Bel 1 South, 

though i t ' s  n o t  i t s  d e s i r e d  o p t i o n ,  t o  p u t  t h e  

FaStAccess on t h e  same l o o p  t h a t  FDN i s  buy ing  

t o  p r o v i d i n g  t o  v o i c e  s e r v i c e .  And t h a t ' s  why, 

based upon t h e  Commission's p r i o r  v o t e  and t h e  

f a c t  t h a t  t h e  10% m i  r a c u l o u s l y  appears i n  t h i s  

f i l i n g ,  o r  i n  t h e  language, b a s i c a l l y ,  t he re ' s  

no r e a l  suppor t  f o r  i t .  

COMMISSIONER DEASON: L e t  me ask t h i s  

ques t i on .  I f  f o r  whatever reasons, bus iness  o r  

p o l i c i e s ,  Be l lSou th  b e l i e v e s  t h a t  i t  i s  

i m p o r t a n t  and i t  i s  c o r r e c t  t o  c o n t i n u e  t o  

p r o v i d e  FastAccess over  a separa te  f a c i l i t y  and 

those f a c i l i t i e s  a r e  n o t  a v a i l a b l e ,  i s  t h e r e  

go ing  t o  be a reasonable p e r i o d  o f  t i m e  f o r  

Be l lSou th  t o  i n s t a l l  t h e  f a c i l i t i e s  i f  t h a t  i s  

t h e  means by which t h e y  w ish  t o  c o n t i n u e  t o  

p r o v i d e  t h e  s e r v i  ce? 

MR. DOWDS: I want t o  say yes, b u t  t h e n  

y o u ' r e  go ing  t o  ask me what t h e  reasonable 

p e r i o d  i s ,  and I d o n ' t  know what t h e  reasonable 

p e r i o d  i s .  

Going back t o  the  d i s c u s s i o n  we had e a r l i e r  

on t h e  p o t e n t i a l  problem o f  coming up w i t h  a 

s a t i s f a c t o r y  s o l u t i o n  f o r  b i l l i n g ,  I guess my 
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response would be t h e  same t h i n g  here.  I f  t h e y  

had a problem i n  t r y i n g  t o  p r o v i s i o n  t h e  

m i  g r a t e d  t o  FastAccess, t h e y  c o u l d  come back 

b e f o r e  t h e  Commission t o  g e t  a w a i v e r ,  I would 

i magi ne. He1 p, Counsel o r .  

MS. BANKS: I b e l i e v e  t h a t  would be 

a p p r o p r i a t e  a t  t h a t  t i m e  i f  t h e  company so 

deems I 

COMMISSIONER DEASON: SO we d o n ' t  want t o  

see t h a t ,  b u t  i f  t h a t  i s  t h e  o n l y  recourse  and 

B e l  1 South fee ls  compel 1 ed, t h e y '  11 be f r e e  t o  

b r i n g  t h a t  t o  ou r  a t t e n t i o n ?  

MS. BANKS: I b e l i e v e  so, Commissioner. 

CHAIRMAN JABER: Okay. B u t  aga in  

a n t i c i p a t i n g  these k i n d s  o f  i s s u e s  i n  t h e  

f u t u r e ,  t h i s  i s  go ing  t o  be a t  some p o i n t  an 

i n t e r c o n n e c t i o n  agreement. I f  t h e y  b r i  ng a 

wa iver  reques t  here,  w i l l  t h e r e  be a concern 

t h a t  t h i s  i s  n o t  t h e  a p p r o p r i a t e  forum, you 

know, t h a t  i t ' s  an i n t e r c o n n e c t i o n  agreement and 

concerns need t o  go t o  a r b i t r a t i o n  o r  -- 

MR. DOWDS: W e l l ,  I b e l i e v e  t h e  Commission 

r e t a i n s  a u t h o r i t y  t o  -- I ' m  s o r r y ;  I ' m  p l a y i n g  

lawyer  -- t o  en fo rce  those agreements t h a t  i t  

approved. 
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CHAIRMAN I A B E R :  So you would -- and, 

l e g a l ,  you need t o  answer t h i s .  I d o n ' t  want t o  

have t h i s  d i s c u s s i o n  i n ,  you know, e i g h t  months. 

You b e l  i eve t h a t  r e t a i  n i  ng ou r  j u r i  s d i  c t i  on 

would cover  requests  f o r  wa ivers?  

MS. BANKS: Madam c h a i r ,  I b e l i e v e  t h a t  i t  

would be i n c l u s i v e  o f  t h a t .  w i t h o u t  be ing  a b l e  

t o  c i t e  any p a r t i c u l a r  i n s t a n c e ,  I b e l i e v e  t h a t  

would be something t h e  Commission c o u l d  do. 

CHAIRMAN JABER: We f o r c e d  Beth t o  g e t  up 

agai  n. But  agai n, ag ree i  ng w i t h  Commi s s i o n e r  

Deason, t h a t ' s  n o t  what we want t o  have happen 

here.  It's n o t  t h a t  we a r e  want ing  reques ts  f o r  

wa ive rs ,  b u t  I j u s t  want t o  be f a i r  i n  

a r t i  c u l  at-i ng what we b e l  i eve o u r  j u r i  s d i  c t i  on 

i s .  

MS. KEATING:  I t r i e d  r e a l  ha rd  n o t  t o  g e t  

U P .  

CHAIRMAN JABER: I know. I'm s o r r y .  

MS.  KEATING:  Yes, you do r e t a i n  

j u r i s d i c t i o n  t o  i n t e r p r e t  and en fo rce  t h e  

agreements t h a t  you have approved. I can t e l l  

you t h a t  a request  fo r  a wa ive r  o f  an 

i n t e r c o n n e c t i o n  agreement would be ex t reme ly  

unusual .  T h a t ' s  n o t  t o  say t h a t  i t ' s  something 
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t h a t  c o u l d n ' t  be e n t e r t a i n e d ,  p a r t i c u l a r l y  i n  

t h e  c o n t e x t  o f  i n t e r p r e t i n g  t h e  terms t h a t  you 

approved based on the -  reco rd  t h a t  you have. 1 

suppose t h a t  i t ' s  something t h a t  c o u l d  be 

e n t e r t a i n e d  i n  t h a t  c o n t e x t ,  b u t  I can t e l l  you 

t h a t  i t  would a h i g h l y  unusual reques t ,  b u t  

t h a t ' s  n o t  t o  say t h a t  i t  c o u l d n ' t  be done. 

CHAIRMAN JABER: Does t h a t  g i v e  YOU any 

concern, Commissioner Deason? I t g i v e s  me some 

concern. 

COMMISSIONER DEASON: W e l l ,  t h e n  a r e  you 

suggest ing  t h a t  we have m o d i f i e d  language, o r  

t h a t  t h e  o r d e r  j u s t  r e f l e c t  i t ,  o r  -- 

CHAIRMAN JABER: R i g h t .  Can we -- I d o n ' t  

want -- even though we d o n ' t  want t o  see these 

k i n d s  o f  reques ts ,  i f  a request  were t o  come i n ,  

t h e  a l l e g a t i o n  t h a t  t h a t ' s  n o t  contemplated by 

t h e  i n t e r c o n n e c t i o n  agreement, t h e r e f o r e ,  t h e  

PSC i s  n o t  t h e  a p p r o p r i a t e  forum, can we n i p  

t h a t  argument i n  t h e  bud by j u s t  i n c l u d i n g  a 

sentence t h a t  says we -- you know, something t o  

t h e  e f f e c t  t h a t  t h i s  concern shou ld  be 

nego t ia ted ,  and f a i l u r e  t o  n e g o t i a t e  may r e s u l t  

i n  a p e t i t i o n  f o r  a wa ive r  a t  t h e  F l o r i d a  P u b l i c  

Se rv i  ce Commission? 
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MS. KEATING: O r  a p e t i t i o n  f o r  r e l i e f  o f  

some s o r t .  Maybe wa iver  i s n ' t  e x a c t l y  t h e  

p r e c i s e  t y p e  o f  r e l i e f  t h a t  shou ld  be sought .  

But  c e r t a i n l y  f o r  any i s s u e s  t h a t  a r e n ' t  

s p e c i f i c a l l y  addressed i n t h e  i n t e r c o n n e c t i o n  

agreement, t h e  p a r t i  es shou ld  have t h e  

o p p o r t u n i t y  t o  seek f u r t h e r  r e l i e f  f rom t h e  

Commission. And t h a t ' s  something t h a t  maybe you 

don't n e c e s s a r i l y  want s p e c i f i c a l l y  l a i d  o u t  i n  

t h e  i n t e r c o n n e c t i  on agreement, b u t  i n your  o r d e r  

we cou l  d c e r t a i  n l y  i n c l  ude 1 anguage 1 i ke t h a t .  

CHAIRMAN JABER: I t h i n k  t h a t ' s  f a i r ,  

e s p e c i a l l y  i n  t h e  o r d e r  as opposed t o  t h e  

agreement, because t h e  agreements can b e  

adopted. 

MS. KEATING: P r e c i  sel y .  

CHAIRMAN JABER: But  t h e  o r d e r  i s  l i m i t e d  

t o  these p a r t i e s .  

MS. KEATING: T h a t ' s  c o r r e c t .  

CHAIRMAN JABER: Okay. That  s a t i s f i e s  my 

concern, Commi s s i  oner . 
COMMISSIONER DEASON : Okay - 
CHAIRMAN JABER: You had o t h e r  ques t i ons?  

COMMISSIONER DEASON: I have no o t h e r  

quest ions. ,  Are you prepared f o r  a mot ion? 
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CHAIRMAN JABER: I have ques t i ons .  

COMMISSIONER DEASON: Oh, you have 

ques t ions? 

CHAIRMAN JABER: Yes. I j u s t  have one 

ques t i on .  On page 5 ,  s t a f f ,  I agree w i t h  

s t a f f  ' s recommendation and absol  Ute7 y b e l  i eve we 

l i m i t e d  t h e  d i s c u s s i o n  t o  t h e  FastAccess 

s e r v i c e .  That  was t h e  i s s u e  i n  f r o n t  o f  us,  

f r a n k l y ,  and I went back and read t h e  o r d e r s  and 

agree w i t h  s t a f f  Is recommendation. 

M y  q u e s t i o n  r e l a t e s  t o  t h e  n o t i o n  t h a t  

B e l  1 South should be a1 1 owed t o  d i  s c o n t i  nue t h e  

p r o v i s i o n  o f  o t h e r  k i n d s  o f  I n t e r n e t  s e r v i c e .  

And you use -- I guess FDN c i t e s  t h e  AOL s e r v i c e  

t h a t  B e l l s o u t h  may p r o v i d e .  I ' m  j u s t  confused 

as t o  why a company would d i s c o n t i n u e  t h a t  s o r t  

o f  arrangement anyway. Assuming, David,  t h a t  

Be l lSou th  has an arrangement w i t h  AOL t o  p rov ide  

high-speed I n t e r n e t  s e r v i c e  t o  t h e i  r v o i c e  

customers -- 

MR. DOWDS: oh, oh, I ' m  s o r r y .  You g o t  i t  

reversed.  

CHAIRMAN JABER: Okay. 

MR. DOWDS: I t ' s  n o t  B e l l S o u t h ' s  customer. 

It's E a r t h L j n k ' s  customer, o r  i t ' s  AOL. I f  you 
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want t o  g e t  high-speed I n t e r n e t  access i n  South 

F l o r i d a ,  what a r e  your  o p t i o n s ,  h y p o t h e t i c a l l y ?  

One i s ,  you can g e t  FixjtAccess f rom B e l l s o u t h  

f o r  whatever they  charge. I f  you l i k e  AOL 'S  

wonder fu l  l i t t l e  menus and t h i n g s  l i k e  t h a t ,  

presumably you can g e t  i t  f rom AOL. You can 

also g e t  i t  f rom Ear thL ink .  

Now, t h e  i n t e r s t a t e  ADSL t r a n s p o r t  t h a t ' s  

used as t h e  t e l  ecommuni c a t i o n s  i npu t  i n a1 1 

t h r e e  i n f o r m a t i o n  s e r v i c e s  i s  p rov ided  by  

Be l lSou th .  SO what we ' re  t a l  k i n g  about  here  i s  

a s i t u a t i o n  where I ' m  a B e l l S o u t h  v o i c e  

s u b s c r i b e r ,  I have E a r t h L i n k  o r  AOL as my 

high-speed I n t e r n e t  access, and i f  I -- under 

t h e  condi ti ons o f  t h e  i n t e r s t a t e  t a r i  ff, 

B e l  1 South 's  ADSL t a r i f f  says t h a t  t h e  i n t e r s t a t e  

o f f e r i n g  goes on a te lephone company exchange 

l i n e ,  which means t h e y ' r e  an access l i n e .  SO i f  

-- i n  t h i s  example, i f  1 m i g r a t e  f rom B e l l S o u t h  

v o i c e  t o  somebody e l s e ' s  v o i c e  s e r v i c e ,  

Bel 1 South w i  11 d i  sconnect t h e  i n t e r s t a t e  

o f f e r i n g  t h a t  Ea r thL ink  o r  AOL was u s i n g  t o  

p r o v i d e  t h e  high-speed access. And i t ' s  k i n d  o f  

l i k e  t h e  FDN s i t u a t i o n ,  b u t  i t  was n o t  b e f o r e  

you. t 
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CHAIRMAN JABER: But  t o  t h e  degree t h i s  

p resents  any problems f o r  o t h e r  companies, t h e y  

can seek s i m i l a r  r e l i - e f  here  a t  t h e  Commission. 

T h i s  c l e a r l y  was n o t  i n  f r o n t  us.  

MR. DOWDS: Y e s ,  I b e l i e v e  i t  was n o t .  

CHAIRMAN JABER: okay. Commissioner, I 

t h i n k  between t h e  two o f  us,  we covered a l l  t h e  

ques t i ons  I had. 

COMMISSIONER DEASON: Very we1 1 . We1 1 1 e t  

me see i f  I can make a mot ion .  1 would move 

approval  o f  s t a f f ' s  recommendation on a1 1 

i s s u e s ,  and as i t  p e r t a i n s  t o  Issues 4 and 7,  as 

c l a r i f i e d  by ou r  d i s c u s s i o n  today .  

CHAIRMAN JABER: There i s  a mo t ion  t o  

accept  s t a f f ' s  recommendation w i t h  t h e  

c l  a r i  f i  c a t i o n s  and modi f-i c a t i o n s  we made today .  

I ' m  go ing  t o  agree w i t h  t h a t .  

s t a f f ,  p r o c e d u r a l l y  speaking, a r e  t h e r e  

o t h e r  i ssues  you expect  t o  come b e f o r e  us 

r e l a t e d  t o  t h i s  docket? Does t h i s  conclude t h e  

process o f  i r o n i  ng o u t  t h e  i n t e r c o n n e c t i o n  

agreement between these two p a r t i e s ?  

MS. BANKS: As I understand i t ,  Madam 

cha i  r, yes. The p a r t i e s  would, as s t a f f  has 

proposed i n  t h i s  c l o s e  docket  i s s u e ,  have 30 
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days t o  f i l e  t h e i r  f i n a l  i n t e r c o n n e c t i o n  

agreement, go ing  f o r t h  w i t h  what t h e  Commission 

d e c i s i o n  i s  today,  i n -  sync w i t h  t h e  Commission's 

dec i  s i  on. 

MR. DOWDS: Chairman Jaber, j u s t  t o  echo o r  

e m b e l l i s h  my counse lo r ' s  comment, t h e  o n l y  

r e v i s i o n  I t h i n k  t h a t  we need t o  make t h a t  w i l l  

a f f e c t  language i n  t h e  agreement i s  on page 1 2  

t h a t  we were t a l k i n g  about  e a r l i e r .  we j u s t  

need t o  d r a f t  some language f o r  t h a t  second 

sentence t h a t  cap tures  your  p l u r a l  v iew as 

opposed t o  what 's  here.  

COMMISSIONER DEASON: I agree w i t h  t h a t .  

T h a t ' s  t h e  on1 y change i n 1 anguage w i  t h i  n t h e  

agreement. The o t h e r  c l a r i f i c a t i o n s  can be made 

w i  t h i  n t h e  o r d e r .  

MR. DOWDS: Yes, s i r .  

CHAIRMAN JABER: Okay. There ' s  a mo t ion  

and a second. A l l  those i n  f a v o r  say aye. 

COMMISSIONER DEASON: Aye. 

CHAIRMAN JABER: That  reso lves  Item 19 i n  

t h e  e n t i  r e t y .  

s t a f f ,  t h e  reason I ' m  ask ing  t h e  q u e s t i o n  

on procedure, t o  t h e  degree t h e r e  a r e  o t h e r  

i t ems  d i  r e c t l y  r e l a t e d  t o  o u r  v o t e  today ,  w e ' l l  
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con t inue  to keep i t  a panel o f  Commissioner 

Deason and myse l f .  Bu t  i f  t h i s  g e t s  a l i t t l e  

b i t  broader  than t h e  scope o f  t h i s  p roceed ing ,  I 

want you t o  work w i t h  my o f f i c e  on another  panel 

o r  f u l l  Commission, whatever i s  a p p r o p r i a t e .  

But ,  you know, I would no te  t h a t  t h i s  i s  a panel 

o f  two, and t h a t  con t inues  to be a p p r o p r i a t e  as 

i t  r e l a t e s  t o  t h i s  docket.  But  a n y t h i n g  broader  

between the two p a r t i e s ,  l e t ' s  open another  

docket .  

MS. BANKS: W i l l  do, Madam c h a i r .  

CHAIRMAN JABER: Thank you. 

(Concl u s i  on o f  cons i  d e r a t i o n  o f  I t e m  19 .> 
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C E R T I F I C A T E  OF REPORTER 

STATE OF FLORIDA) 

COUNTY O F  LEON ) 

I, MARY ALLEN NEEL, do hereby c e r t i f y  t h a t  t h e  

f o r e g o i n g  proceedings were taken b e f o r e  me a t  t h e  t i m e  

and p l a c e  t h e r e i n  des ignated;  t h a t  my shor thand no tes  

were t h e r e a f t e r  t r a n s c r i b e d  under my s u p e r v i s i o n ;  and 

t h a t  t h e  f o r e g o i n g  pages numbered 1 th rough  28 a r e  a 

t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  my s tenograph ic  

n o t e s .  

I FURTHER CERTIFY t h a t  I am no t  a r e l a t i v e ,  

employee, a t t o r n e y  o r  counsel o f  any o f  t h e  p a r t i e s ,  

o r  r e l a t i v e  o r  employee o f  such a t t o r n e y  o r  counsel ,  

o r  f i n a n c i a l l y  i n t e r e s t e d  i n  the a c t i o n .  

DATED T H I S  1 1 t h  day o f  March, 2003. 

MARY A L ~ . N  NEEL, RPR 
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