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REPi,y TO ALTAMONTE SPRINGS 

March 28, 2003 

Ms. Blanca Bayo 
Commission Clerk and Administrative Services Director 
Florida Public Service Commission 
2540 Shumard Qak Boulevard 
Tallahassee, HL 32399 

Re: Docket No. 030102-WS; Application of  E.P. Utilities corporation for Authority 
to Sell, Assign or Transfer Certificate and Utility Facilities 
Qur File No.: 37074.02 

Dear Ms. Bayo: 

The following is in response to the PSC Staff's March 3, 2883, correspondence 
regarding the above-referenced matter: 

Deficiencies 

1. Contract for Safe. Due to the fact that the Utility System was purchased in a 
foreclosure proceeding by Highvest Corporation and almost immediately flipped 
to Lap. Utilities Corporation, there is no written contract for purchase of the 
utility facilities. The terms and conditions of the sale are reflected in the 
Warranty Deed, Mortgage, and Promissory Note executed by L.P. Utilities 
Corporation to Highvest Corp., on Qctober 1, 2002. 

Transfers Without Prior Commission Approval. In instances where property is 
purchased at a foreclosure or bankruptcy sale, it is not possible to obtain prior 

i t  

Commission approval. That is also true in the instant case where the Utility was 5 
flipped almost immediately to another party since the foreclosing party was not -~ - t.rJ 
in the business of owning and operating utility facilities. Although Florida law ; 1- 

makes it clear that the fact that a utility system was purchased at a foreclosure :y &, 
or bankruptcy sale does not eliminate the necessity for obtaining PSC approval, T; ~ 1 2  

the contract a legal impossibility. 
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3. Customer Deposits. I understand that The Woodlands of Lake Placid, L.P., did 
not collect customer deposits. 

4. Financing of the Purchase. The $409,969 loan which funded the purchase price 
for the utility assets is amortized over ten (10) years at ten percent (10%) 
interest (resulting in monthly payments of $5,417.64). 

5. While L.P. Utilities Corporation has no previous experience in operating water 
and wastewater utilities, it 4s retaining the prior contract operators, Short 
Utilities, to handle the operating and maintenance responsibilities. Enclosed 
are copies of the specific operator’s licenses. L.P. Utilities Corporation will be 
filing an annual report in accordance with the Commission’s Rules and a copy 
of the Financial Statement portions of the annual report will be filed in this 
docket at that time. 

6. Land Ownership. Enclosed is a copy of the Warranty Deed for the water and 
wastewater treatment plants which has been recorded in the Public Records of 
Highlands County, Florida. 

Addition a 1 C 1 a r i fi c a ti o n s 

1. 

2. 

3. 

4. 

5. 

L.P. Utilities Corporation was created in 2001, and it was contemplated that it 
would acquire the utility assets serving The Woodlands. 

The shareholder of Highvest Corp., Is Nancy Ayres. There is no relationship 
between the Beneficiaries and Trustees of the Nancy Ayres Charitable 
Remainder Unit Trust and any officer, director or shareholder of Highvest 
Corporation, The Woodlands of Lake Placid, L.P., or L.P. Utilities Corporation. 

Nancy Ayres is the shareholder of Highvest Corp. She has no relationship to the 
other entities or persons. 

Anbeth Corporation is the sole shareholder of E.P. Utilities Corporation. 
Anthony Cozier is a Director,of h b e t h  Corporation, an Officer of Highvest 
Corp., and an Officer of Camper Corral, Inc., which is the general partner of The 
Woodlands of Lake Placid, L.P. 

The utility assets of The Woodlands of Lake Placid, L.P., were foreclosed upon 
and we are unaware of an c rrent banlruptc. proceeding regarding that 

Rose, &m!ktrom & Bent ey, LL 
600 S. N o d i  Lake Dlvd., Suite 160, Altamonte Springs, Florida 32701 
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limited partnership. Enclosed is a copy of the Foreclosure Complaint, Final 
Judgment of Foreclosure, and Certificate of Title in connection with the 
foreclosure. It is L.P. Utilities’ position that it did not assume responsibility for 
the payment of Regulatory Assessment Fees for revenue col€ected by the 
company foreclosed upon. Those Regulatory Assessment Fees are not 
discharged but remain the obligation of The Woodlands of Lake Placid, L.P., 
which collected the revenues subject to the Regulatory Assessment Fees. 

6 .  L.P. Utilities Corporation does have the billing and customer records of The 
Woodlands of Lake Placid, L.P., but not any of its financial records. 

7. The Application contained a typographical error and the number of wastewater 
ERCs should have been 344 instead of 34. Nonetheless, L.P. Utilities Corg., paid 
the appropriate filing fee. 

Very truly yours, 

/ 
*’ MARTIN S. FRIE 

For the Firm 

MSF:dmp 
Enclosures 

cc: Mr. John Lovelette (w/o enclosures) 

ASO\LP Utflities\(02) Transfer 2003\PSC Clerk 04 (deficiency resp) .ltr 

Rose, Sundstrom 8h Bentley, LLP 
600 S .  North Lake Blvd., Suite 160, Altanionte Springs, Florida 32701 
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H I G H E S T .  COW., 
PI ai R ti ff9 

WOODLASIX, L.P., and 
C-ihIPER C O a a ?  INC.. Genera1 Partner 

Defendant. 
/ 

VERIFIED 
CQ8 IPLAINT 

Plainii ff: HIGHVEST, COW., sues Dekndants, WOODLAKDS: L.P. and CALIPER 

K K i i i . - ~ L ,  KC: General Parrue;., and alleges: 

(Mortgage Foreclosure) 

1. This is an ac:ion to foreclose msrtg3,oe on re21 p r o p e q  in Mishlands CounF: Florida. 

3 -. On blzrch 29. 1999, Defendants, \VOODL.WDS, L.P. and CAMPER C O W 4 L .  

NC:  General Partnsr, executed and delivered a Promissory Xote and a Mortgage 

securinz payasnt of the Xote to PIaintifK The Mortnaee Y b  was recorded on blarch 29, 

1999, in Official Records Book 11-1.7, at Page XI9 ofrhe Public Records of 

Highlands County, Florida: and mortsaged the p ropeq .  described in the Mor-gage 

then owned by and in possession of the mortgagor. A copy of the Note and Mortgage 

are attached hereto as Exhibits "',A" and "B" respectivsly. 

3 .  

4. 

Plaintiffolvns and holds the Not? and hlorizzge. 

The property is now owned by Defendants, WOODLAXIIS, L.P. and CAMPER 
1 

CORRAL, Pic, General Partner., who holds possession. 

5 .  Defendants, WOODLANDS, L.P. and CAMPER CORRAL, NC, General Partner., 

has defaulted under the Note and Mortgage by failing to make the payment d u e  April, 

? 

3002. and ail  subscquent payments. 



7. Dsft'ndmts. WOODLANDS, L.P. and CAMPER CORRAL, I", General Partner, 

owes Plaintiff 5700,000.00 that is due on principal on the Note and blortgage, plus 

interest from March 3,2002, as \\.el1 as title search espemses for ascertaining the 

necessary parties to this action. 

Plaintiff is obligated to pay its attcmey a reasonable fee for his services. S. 

\WEKEFORE. Plaintiff, HIGHVEST, COW., demands jud-merat foreclosing the mortgage, 

x d ?  if proceeds of the sale x e  insuficient  to pay Plaintift's claim, a deficiency judment .  

VE MFI CAT1 ON 
STATE: OF FEOIIIDA 
COLNTY OF HIGHLANDS 

I t  JOH5 H. LOVELETTE, as Vice President of Highvest, Corp., the Plaintiff in the 2bove- 
snritled actior?. being first jxvom: say that the above Complaint is true and correct. 

HIGHV'EST,COW fl 

v h n  H. LoveIette, Vice President 

Sworn eo and subsciibed before me on this 3rd day o f  July, 2002. 

Notary Public - State of Florida 0 
JICCOLLUM & RIYALDO, P.L. 

~aFf ies F. ~MCCOII  m 
d 9  South Corr$erce , b e  

F (363) 471-1 1 1  I 

.. ~ t a ~ y  Public, S t d e  of Florida 
t,!y comm. expires April 22,2006 q,~~,-;p,.' Cnmm. lh. DD1107i 6 

P 



PROMISSORY NOTE: Private Portfolio Line Revolving Crediaibor 

;\mount 
E.00 0.000.00 

CIh'. State 
h k e  Placid, FL 

Page One of Fi=..e 





10. fare C h a c S  I f  m y  principal of or inrerest on any Subjee: Loan k, noe Faid within tefl (10) d q s  after 
its due date, then, and in each such cxe, Highvest shall have the right to assess 3 late charge, payable by 
Eorrower on demand, in &-I m o u n t  equal to the gcarer  of f o r i  dol lm (30.00)  or ten percent (10%) o f h e  
~ O ~ L L J - I :  not timeIy paid. 

P a g ~  Three uf Five 



12. Indem$': Governmmrad Cosrs. If (a) there shdI be eructed my hw (includhg, without him-on, 
m y  chmge in m y  IWJ oe in its interpreration or admhistn.iom and any rtqtmcst by my govcmmatd 
authority) rc!a&g to my interrst me or any assessment, reserve, or special d c p i t  rtquimr" k g  
?LSXTS he!d by, deposits is or loans by Highvest or to any CIX (other thm tax on Eighvest's o v d l  net 
income) and (b) Highvest's sole opinion any such evmt increases h e  cost of fimding or main&g any 
Subjecr Loan or reduces the mount of my psymmr co be m d e  to Highvest m rtspcct thmf, then, and in 
ezch such m e ,  upon Highvest's d e m d ,  Borrower shdl pay Mighvesf m mount equal to cach such cost 
incxzse or d u c e d  p a p e n t ,  ;LS the m e  m y  be. h d c t m n i n i u ~  any such amount, Highvest my usc 
rmonable avenging and sm!'bution ncrhods. Esch determination by E@vesi shall be conclusive absent 
d e s ~  error. 

IS. orher PrOviSiOns. 'roe provisions ofthis Note shall bind Borrower md Sonowets heirs, executors, 
SUCC~SSCITS xnd =si-= Lyd txxfi t  Highvesr and its s u c c : ~ r s  m d  zssips, induding each subsequmt 
holck, if any, of Ihk Note. prmided, that no Person ohcr than Borrower m y  o b t ~ i n  Subject Loax- 
Exce3r for Bormwer md Highvest and the+ respecrive S U C C ~ ~ O T S  and assigns, there are not intended 
bentficiaffes of this Yote or the Subjm C o h m e n t  Tne cqxions to the setxiom and subsecrions of his 
Note ZIT inserted for convezkcc  o d y  and shaII be iguorcd 
Frcvision in this Note stia!l be or bmcme iIIe2d or ucenforccGle in my cxc ,  h e 3  tha t  provision sha!l;2e 
be:rr,ed modified h t t ; ~  c s e  so xs to 'CP legal and tlnforc,-.,blr :o tbe m~ximurn  exreat permined by taw 
while noG ~ c d y  presexing k on'ghnal btenL, and h any c x e  the G l e p I i r j  or  unedorc=b iky  Of ha1 
provision,shil crEcc: ncicher that provision in m y  other c s c  nor any ot!er provision. All fees, interest, and 
p r e x h m  for my given pen'cd shdI  accrue on thc f i n t  b y  therccf but not on the last day thermf (unless 
h e  iLq h y  is h e  f k i r  chy) and in each c3se shdl  be: computed on thc basis of a 360-day ye= and the actua1 
number of days ki the period. In no event shall intemt accrue at a higher m e  than the maxi" rate, if 
my, permined by law. Hisjfivct shalt have the right to f m i s h  to its affiliates, and to such other Pmom as 
h'i&vest shall deem advisable for the conduct of its business, i n f o d o n  c o n c m h g  the bwine--s, 
fic~1cid conditions, and properr), of Eorrower, the m o i n t  of rhc Highvest Debt of Borrower, and h e  
t e r m .  conditions. and other provisions ElppIicable to the rcspecive parts thereof. Borrower hereby grrnf-~ 
fa Hi$vest 3 s e ~ u * t y  htercst in a11 deposit accounts Borrower h z i  or my time may have with H i g h s t ' s  
a f i h m  to secure the payment of ail mounts owed under r..his Note and at! other Debt of Borrower to 

h t e r p e z h g  the provisions thereof. Ifmy 



16. I n t q r m h  This Note and, to the extent consistent with this Note, the other writings related hereto, 
set forth the entire agmment  of Bomwer and His&& as to the subject muter of this Note. Wiihout 
limiting the gcnenlity of the foregoing, Borrower hexby achowfedges that Highvest's has not based, 
eunditioned, or offered to base or condition the credit h m b y  evidenced or any charges, fees, interest meq 
or prtmiw5 3pplicabIe the" upon Bormwcfs to obtain my other d i t ,  propee ,  or service 
other than any loan, discount, deposit, or sen ice  h m  %$vest. 

Boriowe,T: 

Page Five ofF-ive 
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11 IG 1 WEST, C O  RP. 
Plaintiff, 

VS. 

WOODLANDS, LOP. and 
CAhlPER CORRAL, INC., Gerieral Partner, 

D e fend 3 n t. 

CASE NO: 0 2 - 3 5 1  

1 

FIXAL JUDGMENT OF FORECLOSURE 

IT IS ADJUDGED THAT: 

1. Piaintiff, H " 3 X 7  C O W ,  i s  due S700,OOO.OO as principal, 52 1 6 3 2 . 0 0  as 

interest to date of this judgment, S 150.00 for title search expense, S 1,500.00 for attornsys' fees. 

with S 155.50 for court costs I?OW taxed. under the Lots and mossage sued on in this xtion. 

makinz a total sum sf S9 1 8,567.50, that shall bear Interest as provided by law. 

2. Plahtiff holds 3 lien for the total sun supzrior to my cIaim or estate clfdefcndmr. 

WOODLANDS, L.P. and CAMPER C O W L ,  IliC, on the r e d  and personal propefiy d s c r i b s ?  

i n  Eshibit "A'' in Highlands C o u ~ t y ~  Florida, 

3- If the total sum with interest at the rute described in p a r a p p h  't and ail costs 

accrued subsequent to this judgment are not paid, the clerk of this court shdl seII f175 poperty x 

public sde  on September 3, 21702, at 11 :OO a.m. to the hizhest bidder for cash, escepi 2s 

prescribed in paragraph 4, at the Conaimerce Avenue door of the courhuss i n  Highlands Cuunry 

i n  Sebring, Florida, in accord'mee with section 45.03 1, Florida Statutes. 



piirchnser, the clcrk shalt credit plaintiff's bid with the tota! sum with interest and cost accruing 

subscquent to this judgment, or such part of it, as is neccssary to pay the bid in full.. 

5. On filing the certificate of title the clerk shall distribute the proceeds of the sale, 

so far as they aic sr?ffrcient, by paying: first, all of plaintiffs costs; second, documc:i:arj stamps 

affixed t o  the cedificate; third, p!aintiff's attorneys' fees; fourth, the total sum due to pleintiff, less 

the items paid, plus interest at the rate prescribed in paragraph 1 from this dzte to the dzte of t he  
. I  

sale; atid by retainins any remaining amount pending the furiher order of this court. 

6- On filing the certificate of title defendant and all persons claiming under or 

against dsfe~dant  shce the filing of the notice of lis pendens shall be foreclosed of ail 'c+"te L d l u  or 

claim to the property and the puchaser at the sale shall be let into possession of the prqxrty. 

7. Jurisdiction of this action is retained to enter further orders that are proizcr 

including. without limitation, wits of possession and deficiency judgment. 
"? 

DONE AND O R D E E D  In chambers, Sebrin=o, Highlands County, Florida, this 1 d q -  
Q u y k -  

of M y ,  ,002. 

/SI ROGER A. A L C O n  
ROGER A. ALCOTT, Circuit Judse 

CC: Jmies F. McCoflurn 
\so 0 d Imd s , L. P 
Camper Cond,  Inc. 



WOODLANDS, L.P., 2nd 
CAMPER CORRAL, INC, GcircraI Farfncr 

Defend ants. 

CERTIFICATE OF TITLE 
--. - -  -p The undersigned Clerk ofthe Court certifies that he exccuted and filed a Ce&h&iie of 

e . _ .  
-- '2 - 

cn c e" 

Sale in rh is  a c h n  on September 4,2002, for the property dcscribed herein and &t zqy CJ 

objwtions to t k  sale have been filed within the time allowed for filing objections. 

She folloN<ng praperty in Highlands County, Florida: 

The West 218 feet of the South 450.00 feet of the Southeast 1/4 of 
the Southeast 1/4 of the S,outhcast 1/4 of the Southwest 1/4 of 
Section 8, Tmmship 37 South, Range 30 East. Highlands County, 
Florida, SAVE AKD EXCEPT the South 50 feet thereof for Road 
Right of Way. 

,4 portion of h e  East ',4 of the East !h of the Southulcst 1/4 of 
Section 8, Township 34 South, Rmge 30 Easi  Highlands County, 
Fiorida, being more particularly described as f o l I o ~ :  
Commence at the Southeast comer of the Southwest- 114 of the 
aforesaid Sections; Thence run  N S9 degrees 46 minutes 50 
seconds W d o n g  t!!c South line of said Southwst 114 of Section 8 
for a distmce of 665.03 fcet to the intersection with the West lins 
G f  the b s t  !5 of thc East % of said Southwest 1/4; Thence run N I 
degree 09 minutes' 39" W along the West line of the East % of the 
East !4 of the East !A ofthe Southurst 114 for a distance of350.01 
feet to the Point of Begiming of thc Tract of land hereinafter to bc 
described; Thencc continut: N 1 dcgcc 09 minutes' 49" W dong 
the last described course for a dist,mce of Xl3.OO fect to 3 point; 
Thencc run S 89 degrcis 46 minutcs 50 seconds East, Pardlei to 
the South line of said Soutlnvcst li'4 of Section 8 for 3 distance of 
4 10.00 feet to  a point; h e n c e  run south I degrcr 09 minutes 49 

Z ' d  



I I 

seconds east parallel to the West line of the East !4 of the East YZ of 
said southwest 1/4 for a disrmcc of 3OO.UO fcct to a point; Thence 
run N 89 degrees 46 minutes 50 seconds W parallcl to the South 
tine of said Southwest 1/4 for a distanoc of 4 10.00 feet to thc Point 
of Beginning. 
SUBJECT to that certain Florida fowcr Corporation Easement 
recorded in O.R. Book 261, Page 300, Public Records of Highlands 
County, Florida; AND, thc righr of ingrcss and egress over and 
upon t h E t  certain casement describcd ;?s the East 50.01 fect of  tbc 
West 260.01 feet of the S o u ~ b  450.01 feet of the East % of the East 
!4 of the Southwest 1/4 ofSection 8, Township 37 South, Rznge 30 
East, Highlzmds County, Florida. 

The West Hzlf (VW2) of the Sorthwcst Quarter (NW1/4) East of 
State Road 19 (U.S. Iligki~ay No. 27) right-of-way and the West 
HaIf (W 112) of h e  East Hair (E I /2) of the Northwest Quarter 
(NW I/4) East of State Road 19 (US. Highway No. 27) right-of- 
way LESS the South 4 13. IS feet thereof; 
,4ND 
The fnctionaI Northeast Quarter (NE 1/4) and the E u t  Half (E 
I E)  of the Yorrhwest Quaiier (XW 1 /4) LESS the Solclth 41 3.15 

all of the ahve  red property located in Section 17, Tounship 3 1 
South, Range 30 East, Highlands County, Florida; 
AVI) ALSO LESS THE FOLLOWING DESCWBED REAL 
PROPERTY: 
A portton ofthe Norrh~sst Quarter (NW 1/3) of Section 1, 
Township 5 7  Souh,  Range 30 East, I-iightands County, Florida, 
k i n g  morc p r t i cuhr ly  described 3s follows: COMMENCE where 
the East h c  of the Northwest Quartcr (?'4W 1/41 intersects the 
South righb-of-\va>' Iine cf Statc Road No. 29; thence h'ort! 59 
degrees 46 minutes 50 scconds Wesr along the South right-of-wray 
lin of said Sfate Road No. 29 for a distance of i083:72 feet to the 
?OWT OF BEGIhWWG; thence continue North 89 degrees 46 
minutes 50 seconds West along said South right-of-way line for a 
distance of753.32 fee; to a point on the Easterly right-of-\vny l ine  
of US. Highway No. 27; therice South 24 degrces 5 1 minutcs 3s 
seconds East along the Exterly right-of-way line for a distmce of 
450.0 feet to a pbint; thcnce North SO degrccs 20 minutes 00 
seconds -1 for 3 distance of 107.9 1 feet to a poini; thence Nobth 
57 degrees Q6 minutes 00 scconds East for 3 distmcc of 2 1 S. 15 
fect to a point; therice Forth 50 dqrees 00 minutes 00 secor.ds 
k s t  for a d i s k "  of 166.49 feet to a point; thence North 75 
degrees 29 minutes 10 seconds Enst for 3 distmce of I 15.12 feet t o  
3 p7int; thc~:ce Xortli 0 3egrccs 13 nzinutcs 10 seconds East for 3 

-oa L t  hereof, and LESS r o d  riglbt-of-way; 

. 



__ _.-I- 

Grassy: thcncc S 25 degrecs 16 minutes 19 seconds, W along the 
shoreline of Lake Grassy, 280.26 feet; thcnce N. 72 rIegrees 26 
minutes 45 seconds W, 49,04 feet; thencc N O i  degrees 56 minutes 
40 seconds E, 55.30 fcet; thence N 78 deirees 58  minutes 16 
seconds W, 117.55 feet to a point on the  East h e  of said Lake 
Placid C a m p  Florida Resort; thence along the arc ofa non-+mgent 
curve to the left, with a radius of 75.00 fect, a cenrraf angle of24 
dcg-ces 02 minutcs 2% seconds; whose chord bears N 20 degrees 
1 1  minutes 05 seconds E, a chord distance i f3  I .24 fect, an arc 
distancc o r  3 1.47 feet; thence N 08 degrees 10 minutes 00 seconds 
E, dong said East line, 163.58 feet to the IWNT OF 
BEGIPWIXG, containing 1.256 I acres, more Oi lcss. 

Witncss my l~and  and the seal of the Court on this a kdkkT%- day of 

L-E. “Luke” Brookcr 
As Clerk of the Court 

- c- c -  


