
State of Florida 
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DATE: April 7,2003 
TO: Division of the Commission Clerk and A istrative Services 
FROM: Office of the General Counsel (Gervasi) 
RE: Docket No. 020640-SU - Application for to provide wastewater service in Lee 

County by Gistro, Inc. 

Please file the attached letter from William E. Sundstrom, Esquire, dated April 2,2003, 
in the docket file for the above-referenced docket. 
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April 2, 2003 

Via Fax and Mail 

David M. Owen, Esquire 
Chief Assistant Lee County Attorney 
Lee County, Florida 
Post Office Box 398 
Fort Myers, Florida 33902-0398 

CENTRAL FLORIDA OFFICE 
600 S.  NORTH LAKE BLVD., SUITE 160 
ALTAMONTE SPRINGS, FLORDA 32701 
(407) 830-6331 
FAX (407) 830-8522 

APR - 4 2003 

Florida Public Service Commission 
Legal Department 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Re: HolzbergKiistro, et  al 

Dear David and Rosanne: 

I am attaching, for your review and information, a copy of Judge Seals' letter of March 
25,  which is self-explanatory. I am also attaching a copy of the "Consent Final Judgment" 
between the FDEP and the Forest Mere Property Owner's Association, Inc. and Holzberg 
relative to the placing into service of the package plant without permit and the subsequent 
abandonment thereof by order. 

Apparently Mr. Holzberg is again attempting to somehow leverage his actions into a 
position so tha t  he may be paid significant sums of money for the wastewater collection system 
itiar tie has previously dedicated is the IiomeoWndS asjociation and also turned serrv.ice rights 
there over to Bonita Springs Utilities. For some reason, this matter simply refuses to just go 
away. I am sure that there will be more to come. 

Sincerely, 

81 BENTLEY, LLP 

William E. Sundkrom,\P.A. 
For the Firm 

WES:jmt 
Enclosure 



Letter to Mr. Owen and Ms. Gervasi 
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cc: Don Thomson 
Fred Partin 
Marty Friedman 

Bonita\owen-Cervasi letter of April 1 

Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive, Tallahassee, Florida 32301 



iN THE CIRCUIT COURT OF THE T A W T J E T H  
-WDICIAL CIRCUIT, IN . W D  FOR LEE COUNTY. FLORIDA 

. STATE OF i%'JRID,4 DEPARTMENT 
OF ENVI RON14 ENTAL PROTECTION. 

Plaintiff, 

FOREST h4ERE PROPERTY OWNER'S 
ASSOCIATION, INC., md J. FRITZ 
HOLZE ERG, individually, 

Dcfcndank. 

CONSENT FINAL JLJDGhfEhT 

Plaintiff, State o f  FIonda Depanmcnt of Environmenml Frotrction (hcreinaitsr, "DE?" or 

"Dcpxrk" t" ) ,  and Defwdmt. I. Fritz Holzhheig, mutually desiring to settle this w e  have consented to 

the entry of this Consent Final Judgment. Now, therefore, the Court, having been advised in :hi 

premises, 

FINDS AND ADJUDGES. that: 

1. The Complaint in this action seeks injunctive idief a d  penalties pursuant io Sections 

26.012, 403.121 and 403.131, 403.161, Florida Statutes, to immtxlcliattly requite the Defendant to cease 

all unpermitted discharges of sewage, to propcrly xbmdoe the uwtewater treatment plmL in accordance 

systan, to provide the requird certification of compfttedws with regards to the collection system; and to 

pay civil penalties and eos~s. 

2. This Court has jurisdiction over this action pursuant to Articlc V, Section 5, of the 

- Consiituiion of the State of Florida, and Scccrions 26,012. 403.131, 403.141 and 403.161, Florida 

3. MI violations complained of by the DEP dlzierlly accwred in Lee County, Florida. 

Def*dant bwns the property, louted at Southern Pines Drive, West o f  Snowbtrry b e  in Bonita '. 

I Springs, where Lhe violations allegedly occurrd. 
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4. Thc Depanmcnr is [hc regularory agency of ihc Stare of Florida charzed -virb. the dup to 

enforcc thhc Florida Air and W x e r  Fol lu~~an Conlrol Acr. Chapre? 403, Florida Statures. 

5 .  l i e  Defendam w n s  arid maintains m off-line 0.025 mii!ion gallon per day wasrewarer 

treaimrnr pian[ and rhc esisring col1cc:jon system scrvins thc Forest Mere and Spring Lakc subdivisions. 

6.  ?ht Dcpanmeat alleges in the complaint that on f i v ~  occasions in 1997 the Defendant's 

collection system was discharging onio the ground in vioiations of Rule 62.600.740(2)(a), F.A.C. 

7. The Department alleges in the complaint thar Drfendmnt construcred and placed h e  collection 

sysrem into service without providing to the Department a ccrrificzrz of cornplctlon by a professional 

engineer for the csnstruction of the collection systcm in violarions of Rule 51-604.500(1), F.A.C. 

8. Tne Dcparm"  alleges in the compIainr that h e  Defendat  has failed to properly abvldon 

the wstcwarer rrcatmenr faciiiry in accordance with Rule 62-600.4:0(7), F.A.C. 

Bzstd on the forgoing, it is hereby ORDERED AND ADJUDGED thhs the Defendant, its 

~gmars. successors, and assi,m shall comply with the following: 

PI. Within 30 d q a  of the date of the envy of this Consent Final Judgment, Defendant sM1 

properly zb3ildon the wzstewater trtarmcnr faciIiry in accordance with Rule 62-600.410(7), F.A.C. , by 

cither demoIishing the facility or enclosiug ir witi5 fencing and a locked gate. 

B. Within 30 days of the date of entry of this Consent Find Judgment, Defendant shall rerain 

iht SEI-V~C~S of a Ronda rcgisrcrcd professiond engineer for the purpose of cvaiuating the coiiecrion 

system, including h e  lifi srarions, 70 &iscover the cause or causes of the system's non-complimce. me 

cvalua;ion 4 1  rncludt: proposcd design modifications 10 the collection system, if necessary, 10 ensure 

that the colleczion system will funcridn in hll and consisrent cotnplimcc wirh all applicable nzlcs of Lht 

Department. 

C. Within 20 days from the dace of entry of this Consenr Find hdgmmr. DcfcAdant shail 

submit perinit applicatiom lo commm the madifiacions referenced in Paragraph B, if ncctssary. 

D. Within 60 days of the date of entry of his Consenr Final Judgment, Defendant shail 

complne hht constructim of the modifications 10 the collection system, 3nd submit an engineer's , 

certificarion of completion of constructian 10 rhc Dcpyrment. 
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F. Defendant agrtxs LO pay the Dzpnnment stipulatzcl penalties in the amount of$100 per day 

for each and every day the Defendant fails to timely comply with any of the requirements of paragraphs 

A through E of this Consent Final Judgment. Within 30 days of written demand from the Drpanment. 

thz Defendat  shall make payment of the apptopriatc scipulatzd penalties to *Zit Department of 

Environment4 Prorection" by cashier's check of money order and shall include thereon "OGC No.; 97- 

14r)S," and the notation "Ecosystem hfanapnrnt  wd Restoration Trust Fund." me payment shall be 

sent to the State of Florida Department of Environment4 Protection, 2295 Victorin Avenue, Suite 564, 

Fort h4yers, Florid5 33901. 

G. Withid 30 days of the  entry of this Consent Final judgment Defendat shaIi pay $1,000.00 I 

for the Department's costs. expenses, m d  penalties that shall b a r  inlarat  a t  the rate determined undcr 

Scctioa 55.03, F.S., for which let execution issue. Pxyment shall be by cashier's check or money order 

p r p b k  to the "Department of Environmental Protection," and shall include thereon the notations 'OGC 

NO.: 97-1408" mnd u E ~ ~ ~ y ~ r e m  hfanagernent and Rutbratiod Tmst Fund." Payment shall b e  sent to thc 

Depariment at the above address. 

M, Entry of rhis Consent Fhal Judgment does not rclievve the Defendant of the n d  to compiy 

with applimble ferlera1. shte, o r  1-1 laws, repiations or ordhulces. 

1. Defendant shall allow all authorid DEP personnel ruonribl t  accrss to the Facility and 

co[hcction system at r a s o n 3 b l e  times for rhe purpose of determining compliance with this judgment and 

the  department statutes and rules. 

J. Defendant, J. Fritz Holzberg, stipulates that at the time of the entry QF this Consent Final 

Judgment tbat he has the financial ability to comply with its tquirements .  

K. The C c h  shall rebin jurisdiction to cnforcr tbc ' t ek-  of this Consint Final Judgment by 

contempt proceeding or other appropriate mrasure. 
I 



SEEN AND AGREEU TO: 

5T.ATE OF FLORIDA DEPARTIMENT 
0.F ENVIRONMENTAL PRQTE.CTION 

,4s&xa~1t General Counsel 
kttomey for PIaintiff 

cc: Robert T. Maher 
Nona R. Schaffner 
1. Stephen Crawford 

William C. Mdver 
Circuit Judge 


