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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Review of Florida Power ) 

Corporation's earnings, including ) 

Effects of proposed acquisi tion of ) 

Florida Power Corporation by ) 
Carolina Power & ) 

Docket No. 000824-EI 
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wMOTION TO CONTINUE DEPOSITIONS AND 

A REASONABLE DISCOVERY SCHEDULE &' 

.r- (l'; 
Progress Energy Florida, Inc. ("Progress Energy"), by undersigned counsel, herebyiiles a) 

motion to continue the depositions presently Noticed by Public Counsel for June 4, 2003, and 

also requests an Order pennitting Progress Energy a reasonable period of time to respond to 

Public Counsel's written discovery through and including June 11, 2003. Progress Energy 

further requests that this Commission establish a reasonable discovery schedule as described 

herein. This motion shall also serve as Progress Energy's response to Public Counsel's request 

for expedited discovery. In support of its motion, Progress Energy shows as follows: 

Introduction 

Progress Energy is a party to this proceeding and is entitled to participate in it with a fair 

and reasonable schedule in place to govern the conduct of the parties. In the past several days, 

Public Counsel has undertaken to schedule 5 depositions and demand expedited responses to 

written discovery without regard to Progress Energy and without discussion with its counsel -

except as to whether Progress Energy agreed to Public Counsel's schedule. Progress Energy 

cannot agree that the schedule proposed is reasonable, and by this motion, seeks to continue the 
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depositions sclieduled for June 4, 2003,’ until after June 11, 2003, at which time it will agree, 

subject to its objections, to respond to Public Counsel’s pending written discovery. 

Argument _ .  

Progress Energy objects to Public Counsel’s Notice of Depositioil to employees of 

Progress Energy as scheduled.’ On Monday of this week, Public Counsel unilaterally set the 

depositions of five Progress Energy employees for June 4, 2003 without contacting counsel. 

Then, on Wednesday of this week, Public Counsel served written discovery on Progress Energy 

and a Motion io expedite discovery based, in part, on the fact that depositions were scheduled for 

June 4, 2003. This is not an appropriate basis to seek expedited written discovery, nor should 

Public Counsel unilaterally set depositions in this or any other proceeding. Public counsel 

should be required to provide Progress Energy with a reasonable time to consider its requests and 

arrange for the attendance of witnesses at depositions 011 a reasonable basis. 

To this end, Progress Energy, here, proposes a middle ground that will pi-ovide the parties 

with ample notice of all discovery and provide for the orderly conduct of discovery in this 

docket. Specifically, Progress Energy proposes that the Conmission enter and order establishing 

the following schedule. 

1. Progress Energy will agree to complete its responses to all pending written 

discovery, subject to its objections, on or before Julie 1 1,2003. 

2. Progress Energy will agree (subject to motions for protective order relating to 

individual deponents) to make the identified persons available for deposition between June 1 Ith 

c 

Progress Energy additioiially reserves the right to file appropriate Motions for Protective Order relating to 

Progi-ess Energy additionally reserves the right to file appropriate Motions for Protective Order relating to 
individual deponents as may be necessary. 

individual deponents as may be necessary. 
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and June 20”’ so the parties have ample opportunity to raise any matters with the Coinmission in 

the time reserved on June 30,2003. 

This schedule is eminently reasonable and fairly _ .  balances Progress Energy’s right to a 

fair and reasonable discovery schedule with the Public Counsel’s desire to obtain it during the 

time frame established by the Commission. Public Counsel will not be prejudiced by the 

granting of this Motion. 

Wherefore, Progress Energy requests that this Commission issue an Order continuing the 

depositions scheduled for June 4, 2003 and putting into place the schedule proposed by Progress 

Energy to make sure that all parties have a fair opportunity to participate in these proceedings 

Progress Energy has not had an opportunity to deteimine whether Public Counsel will 

oppose this motion. It  ill attempt to advise counsel for the Commission of the Public 

Counsel’s position orally upon reaching same. 

Respect fully submitted, 

James A. McGee 
PROGRESS ENERGY SERVICE COMPANY, LLC 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (727) 820-5 184 
Facsimile: (727) 820-55 19 

Jill H. Bowman 
Daniel C. Brown 
CARLTON FIELDS, P.A. 
Post Office Box 2841 
St. Petersburg, FL 33731 
Telephone: (727) 821 -7000 
Facsiniile: (727) 822-3768 
Attorneys for Progress Energy Florida, Inc. 

c 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of foregoing has been furnished via facsimile (as 

indicated by **) and U.S. Mail to the following this 23"d day of May, 2003. 

Mary Anne Helton, Esquire ** 
Adrienne Vining, Esquire 
Bureau Chief, Electric and Gas 
Division of Legal Services 
Pub li c Semi ce Comnii s s i on 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-08 50 
Phone: (850) 413-6096 
Fax: (850) 413-6250 
Email : mheltonap sc . stat e. fl. us 

Jack Shreve, Esquire ** 
Public Counsel 
John Roger Howe, Esquire 
Charles J. Beck, Esquire 
Deputy Public Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison St., Room 812 
Tallahassee, FL 32399-1400 
Phone: (850) 488-9330 
Attorneys for the Citizens of the State of 
Florida 

Ron LaFace, Esquire w 
Greenberg Traurig, P.A. 
101 E. College Ave. 
Tallahassee, FL 32301 
Phone: 850-222-689 1 
Attorneys for Florida Retail Federation 

Vicki Kaufman, Esquire H' 
Joseph McGlothlin, Jr., Esquire 
McWhirter Law Film 
117 S. Gadsden St. 

Tallahassee, FL 32301 
Phone: 8 5 0-222-25 25 
Attorneys for Florida Industrial Power Users 
Group 

Thomas A. Cloud, Esquire** 
Gray, Hams & Robinson, P.A. 
301 East Pine Street, Ste. 1400 
P.O. Box 3068 
Orlando, FL 32801 
Phone: (407) 244-5624 
Fax: (407) 244-5690 
Attorneys for Publix Super Markets, Inc. 

Jolm W. McWhirter, Jr., Esquire 
McWhirter, Reeves, McGlothlin, et al. 
Post Office Box 3350 
Tampa, FL 33601-3350 

Michael Twomey, Esquire 4'* 
Post Office Box 5256 
Tallahassee, FL 323 14-5256 
Phone: 850-421-9530 
Attorneys for Buddy Hansen and Sugarmill 
Woods Civil Association 

Paul E. Christensen 
Sugarmill Woods Civic Assoc., Inc. 
108 Cypress Blvd. West 
Homosassa, FL 34446 
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Florida Retail Federation 
100 East Jefferson Street 
Tallahassee, FL 32301 

Lee Schmudde 
Vice President, Legal 
Walt Disney World Co. 
1375 Lake Buena Drive 
Lake Buena Vista, FL 32830 

Buddy L. Hansen 
13 Wild Olive Court 
Homosassa, FL 34446 

James J. Presswood? Jr. 
Legal Environmental Assistance Foundation 
1 141 Thomasville Road 
Tallahassee, FL 32303-6290 

Chnstopher M. &se 
Solicitor General 
Office of the Attorney General 
PL-01, The Capital 
Tallahassee, FL 32399-1 050 

Attohey 
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