52 Progress Energy | Snwes A MoGEE

ASSOCIATE GENERAL COUNSEL

PROGRESS ENERGY SERVICE COMPANY, LLC

May 23,2003

opousd -EQ

Ms. Blanca S. Bayo, Director

7 |}
'

Division of the Commission Clerk = ; -

and Administrative Services T -
Florida Public Service Commission i 0
2540 Shumard Oak Boulevard =
Tallahassee, Florida 32399-0850 <o

Re: Petition of Progress Energy Florida for approval of an
amendment to its cogeneration contract with Lake Cogen, Ltd.

Dear Ms. Bayo:

Enclosed for filing on behalf of Progress Energy Florida, Inc., formerly Florida
Power Corporation, are an original and fifteen copies of the subject Petition.

Please acknowledge your receipt of the above filing on the enclosed copy of
this letter and return to the undersigned. A 3’2 inch diskette containing the above-
referenced Petition in WordPerfect format is also enclosed. Thank you for your
assistance in this matter.

Very truly yours,

QMméw

James A. McGee
JAM/scc
Enclosures

cc: Rob Vandiver, Office of Public Counsel

100 Central Avenue (33701) = Post Office Box 14042 (33733) » St. Petersburg, Florida
Phone: 727.820.5184 -+ Fax: 727.820.5519 - Email: james.mcgee@pgnmail.com

S|
M

DOCUMIN]

D492 MAY27 &

Lok

FPSC-CUMMIS


mailto:james.mcgee@pgnmail.com

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Inre: Petition of Progress Energy Docket No.
Florida for approval of an -
amendment to its cogeneration Submitted for filing:
contract with Lake Cogen, Ltd. May 26, 2003
PETITION

Progress Energy Florida, Inc., formerly Florida Power Corporation, (Progress
Energy or the Company), pursuant to Rule 25-17.0836, F.A.C., hereby petitions the
Florida Public Service Commission (the Commission) for approval of the letter
agreement between Progress Energy and Lake Cogen, Ltd. (Lake) contained in the
attached Exhibit A, which amends an existing cogeneration contract for the purchase
of capacity and energy by Progress Energy from Lake’s cogeneration facility in Lake
County (the Facility), subject to Commission approval. The amendment would
provide greater operational flexibility to both Progress Energy and Lake and
eliminate to the extent possible the purchase of energy by the Company during Off-
Peak periods when less expensive energy is available, which will produce estimated
net present value savings of approximately $11.0 million to Progress Energy’s
customers over the remaining term of the contract. In support of this petition,

Progress Encrgy states as follows:
Introduction i

1.  Petitioner, Progress Energy, is a public utility subject to the regulatory
jurisdiction of the Commission under Chapter 366, Florida Statutes. The Company’s

principle offices are located at 100 Central Avenue, St. Petersburg, Florida, 33701.
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2. Alinotices, pleadings and other communications required to be served on
petitioner should be directed to:
James A. McGee, Esquire
Post Office Box 14042
St. Petersburg, FL 33733
Facsimile: (727) 820-5519

For express deliveries, please use the street address in paragraph 1 above.

Background
3. Progress Energy currently purchases capacity and energy from Lake’s
Facility under a negotiated cogeneration contract dated March 13, 1991 (the Existing
Agreement), with a Committed Capacity of 110 megawatts and a term that extends
through July 31, 2013. The Existing Agreement was approved for cost recovery by
the Commission in Order No. 24734, issued July 11, 1991 in Docket No. 910401-EQ,

and is attached hereto as Exhibit B.

4.  Under the Existing Agreement, Lake’s entitlement to full capacity
payments is determined by the Facility’s performance during contractually defined
On-Peak hours. During Off-Peak hours, Lake voluntarily reduces the Facility’s
output by approximately 50%, which is beneficial to Progress Energy and its
customers. However, this voluntary practice creates an operational problem for, and
imposes additional operating costs on, Lake during the winter period when the daily
On-Peak hours are split into two segments, from 6:00 a.m. to Noon and from 5:00
p.m. to 10:00 p.m. Because of this split in the daily On-Peak hours, the Facility must
ramp down and back up twice a day for the entire winter period, which is both

W

nefficent and costly to Lake.

5. The lack of operational flexibility under the Existing Agreement is also

L

problematic and costly to Progress Energy for several reasons. First, the Agreement

provides for the same firm energy price for the Facility’s output during Off-Peak
-2.
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hours as during On-Peak hours, which currently exceeds $30 per MWh. Even if
Lake were to continue its voluntary practice of reducing Off-Peak generation by
50%, the Company still must purchase substantial amounts of Off-Peak energy
despite the availability of lower cost alternatives. Prospectively, the need to purchase
the Facility’s Off-Peak energy during low load conditions is expected to require
cycling or even the shutdown of the Company’s low cost base load generating units,
particularly when Hines Unit 3 comes on-line in late 2005. In addition, the Existing
Agreement establishes the same On-Peak hours, and results in the same increased
output from the Facility, for weekends as for weekdays, even though customer
demand during these weekend hours is often similar to Off-Peak conditions. In that
event, the Company is again required to purchase energy gencrated by the Facility,

but at an even higher output level, when less costly energy sources are available.

6. Inresponse to these and related concerns, Progress Energy and Lake have
negotiated an amendment to the Existing Agreement which is set forth in the letter

agreement attached as Exhibit A (the Amendment, or the Amended Agreement).

The Amendment
7.  The Amendment negotiated by Progress Energy and Lake contains the
following key provisions:
* Realignment of On-Peak hours and seasonal periods:

» The seasonal periods and the On-Peak hours within each period have
been realigned and staggered compared to the typical seasonal periods
and On-Peak hours in the Company’s other QF contractf to provide
greater diversity in the availability of QF generation to meet variations in

customers’ peak demand requirements.
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> Of particular significance, the On-peak hours for the redefined winter
period have been revised to provide for one continuous daily period of
operation from 6:00 a.m. to 5:00 p.m., which eliminates the unintended
disincentive for Lake to reduce its Off-Peak generation during this period.
> Upon mutual agreement, Progress Energy and Lake have the additional
flexibility to shift the 11-hour On-Peak period from time to time when

warranted by unusual operational or peak demand conditions.

Lake will use commercially reasonable efforts to not deliver energy from the
Facility during Off-Peak hours, except for one-hour ramp periods immediately
before and after On-Peak hours, or when necessary to comply with permitting

or testing requirements, or for the prudent operation of the Facility.

Progress Energy will have the right to request additional hours of Off-Peak
operation from the Facility upon at least 24 hours advance notice and
agreement upon a mutually acceptable dispatch schedule. The price for such
additional Off-Peak energy will be based on the Facility’s average heat rate of
8,600 BTU/kWh, multiplied by a published $/MMBTU price of natural gas
with a $0.49 adder and a $4.00 floor, plus $5.00 per MWh.!

Upon the request of Progress Energy by 9:00 a.m. on a Friday and Lake’s
acceptance by 1:00 p.m. the same day, Lake will make reasonable efforts not
to deliver energy to the Company during On-Peak hours the following Saturday

and Sunday.

1

See paragraph 4 of the Amendment. While this paragraph also provides that the $0.49

adder and the $4.00 floor may be adjusted upon agreement of the parties, no such adjustment will be
made effective until approved by the Commission.
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8.  The analysis attached as Exhibit C is based on the results of two ProSym
production cost simulations comparing system costs under the Existing Agreement
and the Amended Agreement. These results show that the Amendment will provide
Progress Energy and its customers projected net present value (NPV) savings of
approximately $11.0 million during the remaining term of the Agreement. The
savings are the result of reduced energy costs during Off-Peak hours and the
avoidance of cycling base load units during low load conditions. The analysis does
not include additional savings that will be realized from reduced energy costs during

On-Peak weekend periods.

WHEREFORE, Progress Energy respectfully requests that the Commission
grant this petition and approve the modification of the Existing Agreement, as set

forth in the Amendment contained in Exhibit A, for cost recovery purposes.

Respectfully submitted,

Qo e b

ames A. McGee

Associate General Counsel

Progress Energy Service Company, LLC
Post Office Box 14042

St. Petersburg, FL. 33733-4042
Telephone: (727) 820-5184

Facsimile: (727) 820-5519

Attorney for
PROGRESS ENERGY FLORIDA, INC.

-5.
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EXHIBIT A

AMENDMENT TO
THE EXISTING AGREEMENT



May 1, 2003

Lake Cogen, Ltd.

c/o Aquila East Coast Generation
20 West 9° Street

Kansas City, MO 64105

This Letter Agreement (Agreement) memorializes our understanding with regard to the
restructuring of the operation of Lake Cogen, Ltd. (“Lake™) and modifies the Negotiated
Contract for the Purchase of Firm Capacity and Energy from a Qualifying Facility
between Lake and Florida Power Corporation dated March 13, 1991 (the “Contract”). All
capitalized terms used but not defined herein shall have the respective meanings given to
such terms in the Contract.

Specifically, Lake and Florida Power Corporation d.b.a. Progress Energy Florida, Inc.
(“FPC”), who may be individually referred to as a “Party” and jointly referred to as the
“Parties”, for mutual consideration, the receipt and sufficiency of which are hereby
acknowledged, and intending to be legally bound, hereby agree with respect to the
Contract as follows:

1. A. Appendix C of the Contract is hereby amended to specify the On-Peak Hours as
follows:
o For the period from December 16 through March 15 — 6:00 A.M. to 5:00 P.M.
e For the period from March 16 through May 31 - 11:00 A.M. to 10:00 P.M.
e For the period from June 1 through October 15 — Noon to 11:00 P.M.
e For the period from October 16 through December 15 — 11:00 A.M. to 10:00
P.M.

B. The On-Peak Capacity Factor calculation shall include only the On-Peak Hours.

2. The Off-Peak Hours shall be defined as the hours in a day that are not On-Peak hours.
Lake shall use commercially reasonable efforts to not deliver electrical energy from
the Facility to FPC except for ramp periods for the one-hour period immediately
preceding and after the On-Peak hours. Deliveries to FPC shall also be permitted
during those periods when Lake is required to provide deliveries to FPC in order to
comply with its permits and testing requirements, or that may be required for the
prudent operation of the Facility.” In the event that Lake intends to deliver electrical
energy from the Facility to FPC during Off-Peak Hours in accordance with the
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preceding sentence, it shall make commercially reasonable efforts to notify FPC at
least 24 hours in advance of such deliveries via email or facsimile.

. The Parties upon mutual agreement may, from time to time, alter the On-Peak Hours.

The altered On-Peak Hours must be eleven (11) consecutive hours per day.

. FPC shall have the right to request that Lake operate during the Off-Peak Hours. FPC

shall request such additional hours of operation via email or fax at least 24 hours in
advance of such operation. Lake’s obligation to operate shall be conditioned upon the
mutual agreement of the Parties to the dispatch schedule and the parties agree to the
Off-Peak energy price as set forth below. In the event that additional starts are
requested, the Parties shall mutually agree on the price for such a start.

The price for the energy delivered during such Off-Peak Hours shall be calculated as:
Off-Peak Price (3 MWH) = [(8,600 BTU/kWh - Gas Price) / 1,000] + $5.00/MWh

Where the Gas Price = The daily gas price in $/MMBTU as published in Platts Gas
Daily of the Florida Zone 2 Midpoint gas price in the “Daily Price Survey” section
plus $0.49, but not less than $4.00/MMBTU. Upon mutual agreement of the Parties,
the adder of $0.49 and the floor price of $4.00 shall be adjusted. In the event that the
gas price as published above is no longer available, the Parties may replace the
published gas price above with a mutually agreeable published gas price.

. In the event of notice by FPC delivered to Lake via email or facsimile on or before

9:00 am on a Friday during the Termn of the Contract and if Lake agrees via notice
delivered via email or facsimile to FPC by 1:00 pm on that same Friday, Lake shall
make reasonable efforts not to deliver electricity to FPC during the On-Peak Hours on
the following Saturday and Sunday. Any such Saturday and Sunday referred to in the
preceding sentence shall be considered Off-Peak periods and shall not be included in
the calculation of the On-Peak Capacity Factor.

. The Parties acknowledge that this Agreement is contingent upon (1) the approval of

the General Partner of Lake, (ii) the consent of Lake’s lenders, (iii) the approval of
the Board of Directors of FPC, and (iv) the issuance of a final, non-appealable order
by the Florida Public Service Commission approving this Agreement and
authorizing the recovery of costs associated with this Agreement in a manner that is
acceptable to FPC in its sole discretion. FPC shall make reasonable efforts to
obtain Commission approval by August 30, 2003.
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7. The Parties agree that this Agreement shall become effective upon the completion of

the conditions in paragraph 6.

All e-mail and fax notifications in this Agreement shall be made pursuant to Section 28 of
the Contract. All other provisions of the Contract not otherwise amended by this

Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, each of the undersigned Parties has caused this Agreement to
be executed by its duly authorized representative as of May 1, 2003.

Florida Power Corporation d.b.a.
Progress Energy Florida, Inc.:

NPV

Robert Caldwell
Vice President — Regulated Comumercial Operations

Lake Cogen, Ltd.:
By: NCP Lake Power Incorporated, General Partner

[lerenn C e
Kevin Calhoon
Vice President
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EXHIBIT B

THE EXISTING AGREEMENT



LAKE COGEN LIMITED

Size: 102 MW

Capacity Factor: 90%

Term: 20 Years

In-Service Date: 9-6-93 (Originally 8-1-93)
O Construction Date: 1-1-92

Wheeling Agreement:

37 Day Regulatory Delay.

KDH: #2:Cover.Con
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NEGOTIATED CONTRACT FOR THE PURCHASE OF
FIRM CAPACITY AND ENERGY
FROM A QUALIFYING FACILITY

This Agreement ("Agreement") is made and entered by and between
Lake Cogen Limited, a limited partnership, having its principal place of business at
Tampa, Florida (hereinafter referred to as the "QF"), and Florida Power Corporation, a
private utility corporation organized under the laws of the State of Florida, having its
principal place of business at St. Petersburg, Florida (hereinafter referred to as the
"Company"). The QF and the Company may be hereinafter referred to individually as a

"Party" and collectively as the "Parties."
WITNESSETH:

WHEREAS, the QF desires to sell, and the Company desires to purchase,
electricity to be generated by the Facility and made available for sale to the Company,
consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of the Execution Date;

and

WHEREAS, the QF will engage in interconnected operation of the QF’s

generating facility with the Company.

NOW, THEREFORE, for mutual consideration, the Parties covenant and

agree as follows:



ARTICLE I: DEFINITTIONS

As used in this Agreement and in the Appendices hereto, the following

capitalized terms shall have the following meanings:

1.1 Appendices means the schedules, exhibits and attachments which are
appended hereto and are hereby incorporated by reference and made a part of this

Agreement.

1.1.1 Appendix A sets forth the Company’s Interconnection

Scheduling and Cost Procedures.

1.1.2 Appendix B sets forth the Company’s Parallel Operating

Procedures.

1.1.3 Appendix C sets forth the Company’s Rates for Purchase of
Firm Capacity and Energy from a Qualifying Facility.

1.1.4 Appendix D is reserved.

1.1.5 Appendix E sets forth FPSC Rules 25-17.080 through 25-17.091

in effect as of the Execution Date,

1.2 Accelerated Capacity Payment means payments based upon the
accelerated payment rates in Appendix C.

1.3 As-Available Energy Cost means the energy rate calculated in
accordance with FPSC Rule 25-17.0825 as such rule may be amended from time to time.



14 Avoided Unit Fuel Reference Plant means that Company unit(s)

whose delivered price of fuel shall be used as a proxy for the fuel associated with the

avoided unit type selected in section 8.2.1 hereof as such unit(s) are defined in Appendix
C.

1.5 Avoided Unit Heat Rate means the average annual heat rate

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix
C.

1.6 Avoided Unit Variable O & M means the variable operation and

maintenance expense associated with the unit type selected in section 8.2.1 hereof as it is

defined in Appendix C.
1.7  BTU means British thermal unit.

1.8  Capacity Account means that account which complies with the

procedure in section 8.5 hereof.

19  Capacity Discount Factor means the value specified pursuant to

section 8.4 hereof.

-

1.10 Capacity Payment Adjustment means the value calculated pursuant

to Appendix C.

1.11  Commercial In-Service Status means (i) that the Facility is in

compliance with all applicable Facility permits; (ii) that the Facility has maintained an
hourly KW output, as metered at the Point of Delivery, equal to or greater than the
Committed Capacity for a consecutive twenty-four (24) hour period or during the on-peak
hours specified in Appendix C of twq consecutive days; and (iii) that such twenty-four (24)

hour period is reasonably reflective of the Facility’s day to day operations.
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112 Committed Capacity means the KW capacity, as defined in Article
VI hereof, which the QF has agreed to make available on a firm basis during the On-
Peak Hours at the Point of Delivery.

1.13  Committed On-Peak Capacity Factor means the On-Peak Capacity

Factor, as defined in Article VII hereof, which the QF has agreed to make available on

a firm basis at the Point of Delivery.

1.14  Company’s Interconnection Facilities means all equipment which is

constructed, owned, operated and maintained by the Company located on the Company’s’

side of the Point of Delivery, including without limitation, equipment for connection,
switching, transmission, distribution, protective relaying and safety provisions which, in the
Company’s reasonable judgment, is required to be installed for the delivery and
measurement of electric energy into the Company’s system on behalf of the QF, including
all metering and telemetering equipment installed for the measurement of such energy

regardless of its location in relation to the Point of Delivery.

1.15 Completion Security Guaranty means the deposits or other assurances

as specified in section 13.1 hereof.

1.16 Contract Approval Date means the date of issuance of a final FPSC

order approving this Agreement, without change, finding that it is prudent and cost
recoverable by the Company through the FPSC’s periodic review of fuel and purchased
power costs, which order shall be considered final when all opportunities for requesting a
hearing, requesting reconsideration, requesting clarification and filing for judicial review
have expired or are barred by law.

1.17 Contract In-Service Date means the date, as specified in Article 1V

hereof, by which the QF has agreed to achieve Commercial In-Service Status.

O



1.18  Construction Commencement Date means the date on which work on
the concrete foundation for the turbine generator begins and substantial construction

activity at the Facility site thereafter continues.

1.19 Control Area means a utility system capable of regulating its

generation in order to maintain its interchange schedule with other utility systems and

contribute its frequency bias obligation to the interconnection.

1.20 Execution Date means the latter of the date on which the Company

or the QF executes this Agreement.

1.21 Facility means all equipment, as described in this Agreement, used to
produce electric energy and, for a cogeneration facility, used to produce useful thermal
energy through the sequential use of energy and all equipment that is owned or controlled

by the QF required for parallel operation with the interconnected utility.

1.22 FERC means the Federal Energy Regulatory Commission and any

SucCCessor.

1.23  Firm Energy Cost means the energy rate calculated in accordance with

section 9.1.2 hereof.

1.24 Florida-Southern Interface means the points of interconnection

between the electric Control Areas of (1) Florida Power & Light Company, Florida Power
Corporation, Jacksonville Electric Authority, and the City of Tallahassee and (2) Southern
Company.



1.25 Force Majeure Event means an event or occurrence that is not

reasonably foreseeable by a Party, is beyond its reasonable control, and is not caused by
its negligence or lack of due diligence, including, but not limited to, natural disasters, fire,
lightning, wind, perils of the sea, flood, explosions, acts of God or the public enemy, strikes,
lockouts, vandalism, blockages, insurrections, riots, war, sabotage, action of a court or

public authority, or accidents to or failure of equipment or machinery.

1.26  FPSC means the Florida Public Service Commission and any successor.

1.27  Fuel Multiplier means that value associated with the unit type selected

in section 8.2.1 hereof as it is defined in Appendix C.

1.28 Import Capability means the capability to import power at the Florida-

Southern Interface, giving consideration to the various limitations imposed upon those

facilities by the electric systems to which they are directly or indirectly connected.

1.29 Interconnection Costs means the actual costs incurred by the Company

for the Company’s Interconnection Facilities, including, without limitation, the cost of

equipment, engineering, communication and administrative activities.

1.30 Interconnection Costs Offset means the estimated costs included in the
Interconnection Costs that the Company would have incurred if it were not purchasing
Committed Capacity and electric energy but instead itself generated or purchased from
other sources an equivalent amount of Committed Capacity and electric energy and

provided normal service to the Facility as if it were a non-generating customer.
1.31 KW means one (1) kilowatt of electric capacity.

1.32 KWH means one (1) kilowatthour of electric energy.



1.33 Minimum On-Peak Capacity Factor means that value which is

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix
C.

1.34 MWH means one (1) megawatthour of electric energy.

1.35 On-Peak Hours means the lesser of those daily time periods specified

in Appendix C or the hours that the Company would have operated a unit with the

characteristics defined in section 9.1.2 (i) hereof.

1.36 On-Peak Capacity Factor means the ratio calculated pursuant to

section 8.3 hereof.

1.37 Operatignal Event of Default means an event or circumstance defined
as such in Article XV hereof.

1.38 Operational Security Guaranty means the deposits or other assurances

as specified in section 13.3 hereof.

139 Performance Adjustment means the vaiue caiculated pursuant to
Appendix C.

1.40 Point of Delivery means the point(s) where electric energy delivered

to the Company pursuant to this Agreement enters the Company’s system.

141 Point of Metering means the point(s) where electric energy made

available for delivery to the Company, subject to adjustment for losses, is measured.

1.42 Point of Ownership means the interconnection point(s) between the

Facility and the interconnected utility.



1.43  Pre-Operational Event of Default means an event or circumstance
defined as such in Article XV hereof.

1.44 Qualifying Cogeneration Facility means a facility that meets the

requirements defined in section 3(18)(B) of the Federal Power Act, as amended by section
201 of the Public Utility Regulatory Policies Act of 1978, and that is certified as such by
the FERC pursuant to applicable FERC regulations.

1.45 Term means the duration of this Agreement as specified in Article IV

hereof.

1.46 Reserved

ARTICLE 1I: TRANSMISSION LIMITATIONS

2.1 For a QF with a Facility located north of the latitude of the
Company’s Central Florida Substation, the Company will use its best efforts to obtain an
amount of Import Capability equal to the diminution of Import Capability caused by the
Facility during the Term of this Agreement and the QF agrees to reimburse the Company

for the costs of such Import Capability.

2.2 The Company will notify the QF in writing of the availability and cost
of the required Import Capability within sixty (60) days after the Execution Date. Such
reimbursement shall not be considered as a reduction in the payments made by the
Company to the QF for capacity and energy under this Agreement. The QF may
terminate this Agreement after receiving such notification without penalty prior to the

date that the Completion Security Guaranty is due pursuant to section 13.1 hereof.

o)
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ARTICLE III: FACILITY

3.1 The Facility shall be located in Section 23, Township 18S, Range 26E.
The Facility shall meet all other specifications identified in the Appendices hereto in all
material respects and no change in the designated location of the Facility shall be made
by the QF. The Facility shall be designed and constructed by the QF or its agents at the

QF’s sole expense.

32 Throughout the Term of this Agreement, the Facility shall be a

Qualifying Cogeneration Facility.

3.3 Except for Force Majeure Events declared by the Facility’s fuel
supplier(s) or fuel transporter(s) which comply with the definition of Force Majeure Events
as specified in this Agreement and occur after the Contract In-Service Date, the Facility’s
ability to deliver its Committed Capacity shall not be encumbered by interruptions in its

fuel supply.

3.4  The QF shall either (i) arrange for and maintain standby electrical
service under a firm tariff; or (ii) maintain the ability to restart and/or continue operations
during interruptions of electric service; or (iii) maintain multiple independent sources of

generation.

3.5  From the Execution Date through the Contract In-Service Date, the

QF shall provide the Company with progress reports on the first day of January, April, July

and October which describe the current status of Facility development in such detail as the

Company may reasonably require.



see

ARTICLE 1V: TERM AND MILESTONES

4.1  The Term of this Agreement shall begin on the Execution Date and
shall expire at 24:00 hours on the last day of July, 2013, unless extended pursuant to
section 4.2.4 hereof or terminated in accordance with the provisions of this Agreement.
Upon termination or expiration of this Agreement, the Parties shall be relieved of their
obligations under this Agreement except for the obligation to pay each other all monies
under this Agreement, which obligation shall survive termination or expiration. Each Party
shall use its best efforts to enforce the validity of this Agreement and to expedite FPSC
action on the Company’s request for FPSC approval of this Agreement. The Company
shall submit this Agreement and related documentation to the FPSC for approval within
ten (10) days of the Execution Date. |

Lch[P’(
q}ﬂ (q‘ 4.2  The Parties agree that time is of the essence and glat: (i) the
Construction Commencement Date shall occur on or before the first day of J:‘;‘lﬁ&ql, 1992;
and (ii) the Facility shall achieve Commercial In-Service Status on or before the first day
st

of X:iga&f; 1993, which date shall constitute the Contract In-Service Date. These two
dates shall not be modified except as provided in section 4.2.1, 4.2.2, 4.2.3 and 4.2.5 hereof.

4.2.1 Upon written request by the QF, these two dates each may
be extended on a day-for-day basis for each day that the Contract
Approval Date exceeds one hundred twenty (120) days after the date
the Company submits this Agreement and related documentation to

the FPSC for approval; provided, however, that the QF’s notice shall

specifically identify the date and duration for which extension is being
requested; and provided, further, that the maximum extension of such
date shall in no event exceed a total of one hundred and reighty (180)
days. Such delay shall not be considered a Force Majeure Event for

purposes of this Agreement.

-10 -
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4.2.2 Upon written request by the QF not more than sixty (60) days
after the declaration of a Force Majeure Event by the QF, which
event contributes proximately and materially to a delay in the QF’s
schedule, these two dates each may be extended on a day-for-day
basis for each day of delay so caused by the Force Majeure Event;

provided, however, that the QF shall specifically identify: (i) each date

for which extension is being requested; and (ii} the expected duration
of the Force Majeure Event; and provided further, that the maximum
extension of any of these two dates shall in no event exceed a total
of one hundred and eighty (180) days, irrespective of the nature or

number of Force Majeure Events declared by the QF.

4.2.3 The Contract In-Service Date shall be extended on a day-for-
day basis for any delays directly attributable to the Company’s failure

to complete its obligations hereunder.

4.2.4 1If the Contract In-Service Date is extended pursuant to sections
4.2.1, 4.2.2 or 4.2.3 hereof, then the Term of the Agreement may be
extended for the same number of days upon separate written request
by the QF not more than thirty (30) days after the Contract In-Service
Date.

4.2.5 The QF shall have the one-time option of accelerating the
Contract In-Service Date by up to six (6) months upon written notice
to the Company not less than thirty (30) days before the accelerated
Contract In-Service Date; provided, however, that (i) the QF shall
be in compliance with all applicable requirements of this Agreement
as of such earlier date; and (ii) the Company’s Interconnection
Facilities can reasonably be expected to be operational as of such

earlier date.
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ARTICLE V:

QF OPERATING RESPONSIBILITIES

5.1 During the Term of this Agreement, the QF shall:

3.1.1 Have the sole responsibility to, and shall at its sole expense,
operate and maintain the Facility in accordance with all requirements

set forth in this Agreement.

5.1.2  Provide the Company prior to October 1 of each calendar year
the estimated amounts of electricity to be generated by the Facility
and delivered to the Company for each month of the following
calendar year, including the estimated time, duration and magnitude

of any planned outages or reductions in capacity.

5.1.3 Promptly notify the Company of any changes to the yearly

generation and maintenance schedules.

5.1.4 Provide the Company by telephone or facsimile prior to 9:00
AM. of each day an estimate of the hourly amounts of electric energy

to be delivered at the Point of Delivery for the next succeeding day.

5.1.5 Coordinate scheduled outages and maintenance of the Facility
with the Company. The QF agrees to recognize and accommodate
the Company’s system demands and obligations by exercising
reasonable efforts to schedule outages and maintenance during such
times as are designated by the Company. i

5.1.6 Comply wjth reasonable requirements of the Company regarding

day-to-day or hour-by-hour communications with the Company.

-12 -
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5.2 The estimates and schedules provided by the QF under this Article V
shall be prepared in good faith, based on conditions known or anticipated at the time such
estimates and schedules are made, and shall not be binding upon either Party; provided,
however, that the QF shall in no event be relieved of its obligation to deliver Committed

Capacity under the terms and conditions of this Agreement.

ARTICLE VI: PURCHASE AND SALE OF CAPACITY AND ENERGY

6.1  Commencing on the Contract In-Service Date, the QF shall commit,
sell and arrange for delivery of the Committed Capacity to the Company and the Company
agrees to purchase, accept and pay for the Committed Capacity made available to the
Company at the Point of Delivery in accordance with the terms and conditions of this
Agreement. The QF also shall sell and deliver or arrange for the delivery of the electric
energy to the Company and the Company agrees to purchase, accept, and pay for such
electric energy as is made available for sale to and received by the Company at the Point

of Delivery.

6.2 The Committed Capacity and electric energy made available at the
Point of Delivery to the Company shall be (X) net of any electric energy used on the QF’s
side of the Point of Ownership or ( ) simultaneous with any purchases from the

interconnected utility. This selection in billing methodology shall not be changed.

6.3  If the Company is unable to receive part or all of the Committed
Capacity which the QF has made available for sale to the Company at the Point of
Delivery by reason of (i) a Force Majeure Event; or (ii) pursuant to FPSC Rule 25-17.086,
notice and procedural requirements of Article XXI shall apply and the Cc;mpany will
nevertheless be obligated to make capacity payments which the QF would be otherwise

qualified to receive, and to pay for energy actually received, if any. The Company shall

=13 -



not be obligated to pay for energy which the QF would have delivered but for such
occurrences and QF shall be entitled to sell or otherwise dispose of such energy in any

lawful manner; provided, however, such entitlement to sell shall not be construed to

require the Company to transmit such energy to another entity.

6.4 The QF shall not commence initial deliveries of energy to the Point of
Delivery without the prior written consent of the Company, which consent shall not be
unreasonably withheld. The QF shall provide the Company not less than thirty (30) days
written notice before any testing to establish the Facility’s Commercial In-Service Status.

Representatives of the Company shall have the right to be present during any such testing.

ARTICLE VII: CAPACITY COMMITMENT o0 ¢ /z ~ /,'. y totley
Ho
7.1 The Committed Capacity shall be }02,’000 KW, unless modified in
accordance with this Article VII. The Committed Capacity shall be made available at the
Point of Delivery from the Contract In-Service Date through the remaining Term of this

Agreement at a Committed On-Peak Capacity Factor of 90%.

7.2 For the period ending one (1) year immediately after the Contract In-
Service Date, the QF may, on one occasion only, increase or decrease the initial
Committed Capacity by no more than ten percent (10%) of the Committed Capacity
specified in section 7.1 hereof as of the Execution Date upon written notice to the

Company before such change is to be effective.

7.3 After the one (1) year period specified in section 7.2, and except as

provided in section 7.4, the QF may decrease its Committed Capacity over the Term of

this Agreement by amounts not to exceed in the aggregate more than twenty percent

(20%) of the initial Committed Capacity specified in section 7.1 hereof as of the Execution
Date. Notwithstanding any other provision of this Agreement, if less than three (3) years

prior written notice is provided for any such decrease, the QF shall be subject to an
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adjustment to the otherwise applicable payments (except as provided in section 7.4) which
shall begin when the Committed Capacity is decreased and which shall end three (3) years
after notice of such decrease is provided. For each month, this adjustment shall be equal
to the lesser of (i) the estimated increased costs incurred by the Company to generate or
purchase an equivalent amount of replacement capacity and energy and (ii) the reduction
in Committed Capacity times the applicable Normal Capacity Payment rate from Appendix
C. Such adjustment shall assume that the difference between the original Committed
Capacity and the redesignated Committed Capacity, during all hours of the replacement

period, would operate at the On-Peak Capacity Factor at the time notice is provided.

7.4  During a Force Majeure Event declared by the QF, the QF may
temporarily redesignate the Committed Capacity for up to twenty-four (24) consecutive
months; provided, however, that no more than one such temporary redesignation may be
made within any twenty-four (24) month period unless otherwise agreed by the Company
in writing. Within three (3) months after such Force Majeure Event is cured, the QF may,
on one occasion, without penalty, designate a new Committed Capacity to apply for the

remaining Term; provided, however, that such new Committed Capacity shall be subject

to the aggregate capacity reduction limit specified in section 7.3. Any temporary or final
redesignation of the Committed Capacity pursuant to this section 7.4 must, in the
Company’s judgment, be directly attributable to the Force IMajeure Event and of a
magnitude commensurate with the scope of the Force Majeure Event. Redesignations of
Committed Capacity pursuant to this section 7.4 shall not be subject to the payment

adjustment provisions of section 7.3.

7.5 A redesignated Committed Capacity pursuant to this Article VII shall
be stated to the nearest whole KW and shall be effective only on the commencement of

a full billing period. .
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7.6 The Company shall have the right to require that the QF, not more
than once in any twelve (12) month period, re-demonstrate the Commercial In-Service

Status of the Facility within sixty (60) days of the demand; provided, however, that such

demand shall be coordinated with the QF so that the sixty (60) day period for re-
demonstration avoids, if practical, previously notified periods of planned outages and

reduction in capacity pursuant to Article V.

ARTICLE VIII: CAPACITY PAYMENTS

81  Capacity payments shall not commence before the Contract Approval
Date and before the Contract In-Service Date and (i) until the QF has achieved
Commercial In-Service Status and (ii) until the QF has posted the Operational Security

Guaranty pursuant to section 13.2 hereof.

82  Capacity payments shall be based upon the following selections as
described in Appendix C.

8.2.1 Unit type:
( ) Combustion turbine, Schedule 2
(X) Pulverized coal, Schedule 4, Option A

8.2.2  Payment options:
( ) Normal Capacity Payments
(X) Accelerated Capacity Payments

- 16 -
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83 At the end of each billing month, beginning with the first full month
following the Contract In-Service Date, the Company will calculate the On-Peak Capacity
Factor on a rolling average basis for the most recent twelve (12) month period, inciuding
such month, or for the actual number of full months since the Contract In-Service Date
if less than twelve (12) months, based on the On-Peak Hours defined in Appendix C. The
On-Peak Capacity Factor shall be calculated as the electric energy actually received by the
Company at the Point of Delivery during the On-Peak Hours of the applicable period
divided by the product of the Committed Capacity and the number of On-Peak Hours
during the applicable period. In calculating the On-Peak Capacity Factor, the Company
shall exclude hours and electric energy delivered by the QF during periods in which: (i) the
Company does not or cannot perform its obligations to receive all the electric energy which
the QF has made available at the Point of Delivery; or (ii) the QF’s payments for electric

energy are being calculated pursuant to section 9.1.1 hereof,

8.4 ‘The monthly capacity payment shall equal the product of (i) the
applicable capacity payment rate; (ii) the Committed Capacity; (iii) the ratio of the
Committed On-Peak Capacity Factor to the Minimum On-Peak Capacity Factor; (iv) the
Capacity Payment Adjustment; (v) the Capacity Discount Factor of 1.00 and (vi) the ratio
of the total number of hours in the billing period less the number of hours during which
the QF is being paid for energy pursuant to section 9.1.1 to the total number of hours in

the billing period.

8.5  The Parties recognize that Accelerated Capacity Payments are in the
nature of "early payment” for a future capacity benefit to the Company when such
payments exceed Normal Capacity Payments without consideration of the Capacity
Discount Factor. To ensure that the Company will receive a capacity benefit for such
difference in capacity payments which have been made, or alternatively, that the QF will
repay the amount of such difference in payments received to the extent the capacity

benefit has not been conferred, the following provisions will apply:

"
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8.5.1 When the QF is first entitled to a capacity payment, the
Company shall establish a Capacity Account. Each month the
Capacity Account shall be credited in the amount of the Company’s
Accelerate Capacity Payments and shall be debited in the amount
which the Company would have paid for capacity in the month
pursuant to the Normal Capacity Payment without consideration of the

Capacity Discount Factor.

8.5.2  In addition to the amounts pursuant to section 8.5.1 hereof,
each month the Capacity Account shall be credited in the amount of
any increased income taxes owed by the Company resulting from
Accelerated Capacity Payments and shall be debited in the amount of
any decreased income taxes owned by the Company resulting from
Accelerated Capacity Payments. If such tax impacts are recovered by
the Company, the Company will adjust the Capacity Account

accordingly.

8.5.3  The monthly balance in the Capacity Account shall accrue
interest at the annual rate of 9.96%, or 0.79436% per month.

85.4  The QF shall owe the Company and be liable for the credit
balance in the Capacity Account. The Company agrees to notify QF
monthly as to the current Capacity Account balance. Prior to receipt
of Accelerated Capacity Payments, the QF shall execute a promise to
repay any credit balance in the Capacity Account; provided that the
entity issuing such promise, the form of the promise, and the means
of securing payment all shall be acceptable to the Company in its sole

discretion.

- 18 -

O

O



ARTICLE IX:

9.1

8.5.5 The QF’s obligation to pay the credit balance in the Capacity

Account shall survive termination or expiration of this Agreement.

ENERGY PAYMENTS

For that electric energy received by the Company at the Point of

Delivery each month, the Company will pay the QF an amount computed as follows:

9.1.1 Prior to the Contract In-Service Date and for the duration of
an Event of Default or a Force Majeure Event declared by the QF
prior to a permitted redesignation of the Committed Capacity by the
QF, the QF will receive electric energy payments based on the
Company’s As-Available Energy Cost as calculated hourly in
accordance with FPSC Rule 25-17.0825; provided, however, that the

calculation shall be based on such rule as it may be amended from

time to time.

9.1.2 Except as otherwise provided in section 9.1.1 hereof, for each
billing month beginning with the Contract In-Service Date, the QF will
receive electric egergy payments based upon the Firm Energy Cost
calculated on an hour-by-hour basis as follows: (i) the product of the
average monthly inventory chargeout price of fuel burned at the
Avoided Unit Fuel Reference Plant, the Fuel Multiplier, and the
Avoided Unit Heat Rate, plus the Avoided Unit Variable O & M, if
applicable, for each hour that the Company would have had a unit
with these characteristics operating; and (ii) during all other hours, the

energy cost shall be equal to the As-Available Energy Cost.
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9.1.3 Energy payments shall be equal to the sum, over all hours
of the month, of the product of each hour’s energy cost as determined
pursuant to section 9.1.1 hereof or section 9.1.2 hereof, whichever is
applicable, and the energy received by the Company at the Point of

Delivery, plus the Performance Adjustment.

9.2  Energy payments pursuant to sections 9.1-.1 and 9.1.2 hereof shall be
subject to the Delivery Voltage Adjustment pursuant to Appendix C.

ARTICLE X: CHARGES TO THE OF

10.1 The Company shall bill and the QF shall pay all charges applicable

under this Agreement.

10.2 To the extent not otherwise included in the charges under section 10.1
hereof, the Company shall bill and the QF shall pay a monthly charge equal to any taxes,
assessments or other impositions for which the Company may be liable as a result of its
installation of facilities in connection with this Agreement, its purchases of Committed
Capacity and electric energy from the QF or any other activity undertaken pursuant to this
Agreement. Such amounts billed shall not include any amounts (i) for which the Company
would have been liable had it generated ar purchased from other sources an equivalent
amount of Committed Capacity and electric energy; or (ii) which are recovered by the
'Company; or (iii) which are accrued in the Capacity Account pursuant to section 8.5.2

hereof.
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ARTICLE XI: METERING

11.1  All electric energy delivered to the Company shall be capable of being
measured hourly at the Point of Metering, All electric energy delivered to the Company
shall be adjusted for losses from the Point of Metering to the Point of Delivery. Metering
equipment required to measure electric energy delivered to. the Company and the
telemetering equipment required to transmit such measurements to a location specified
by the Company shall be installed, calibrated and maintained by the Company and all
related applicable costs shall be charged to the QF, pursuant to Appendix A, as part of

the Company’s Interconnection Facilities.

11.2  All meter testing and related billing corrections, for electricity sold and
purchased by the Company, shall conform to the metering and billing guidelines contained
in FPSC Rules 25-6.052 through 25-6.060 and FPSC Rule 25-6.103, as they may be
amended from time to time, notwithstanding that such guidelines apply to the utility as the

seller of electricity.

11.3 The QF shall have the right to install, at its own expense, metering
equipment capable of measuring energy on an hourly basis at the Point of Metering. At
the request of the QF, the Company shall provide the QF hourly energy cost data from
the Company’s system; provided that the QF agrees to reimburse the Company for its cost

to provide such data.
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ARTICLE XII: PAYMENT PROCEDURE

12.1 Bills shall be issued and payments shall be made monthly to the QF QD

and by the QF in accordance with the following procedures:

12.1.1 The capacity payment, if any, calculated for a given month
pursuant to Article VIII hereof shall be added to the electric energy
payment, if any, calculated for such month pursuant to Article IX
hereof, and the total shall be reduced by the amount of any payment
adjustments pursuant to section 7.3 hereof. The resulting amount, if
any, shall be tendered, with cost tabulations showing the basis for
payment, by the Company to the QF as a single payment. Such
payments to the QF shall be due and payable twenty (20) business

days following the date the meters are read.

12.1.2 When any amount is owing from the QF, the Company shall
issue a monthly bill to the QF with cost tabulations showing the basis &-,)
for the charges, All amounts owing to the Company from the QF
shall be due and payable twenty (20) business days after the date of
the Company’s billing statement. Amounts owing to the Company for
retail electric service shall be payable in accordance with the provisions

of the applicable rate schedule.

12.1.3 At the option of the QF, the Company will provide a net
. payment or net bill, whichever is applicable, that consolidates amounts

owing to the QF with amounts owing to the Company.

L
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12.1.4 Except for charges for retail electric service, any amount due
and payable from either Party to the other pursuant to this Agreement
that is not received by the due date shall accrue interest from the due

date at the rate specified in section 13.3 hereof.

ARTICLE XTII:  SECURITY GUARANTIES

13.1  Within sixty (60) days after the Contract Approval Date, the QF shall
post an Completion Security Guaranty with the Company equal to $10.00 per KW of
Committed Capacity to ensure completion of the Facility in a timely fashion as
contemplated by this Agreement. This Agreement shall terminate if the Completion
Security Guaranty is not tendered by the QF on or before the applicable due date
specified herein. The QF shall either: (i) pay the Company cash in the form of a certified
check in an amount equal to the Completion Security Guaranty; or (ii) provide the
Company an unconditional and irrevocable direct pay letter of credit or other promise to
pay such amount upon failure of the QF to perform its obligations under this Agreement;
provided that the entity issuing such promise, the form of the promise, and the means of

securing payment all shall be acceptable to the Company in its sole discretion.

13.2 From the date on which the QF first becomes entitled to capacity
payments under this Agreement through the remaining Term, the QF shall post an
Operationall Security Guaranty with the Company equal to $20.00 per KW of Committed
Capacity to ensure timely performance by the QF of its obligations under this Agreement.
The QF shall either: (i) pay the Company cash in the form of a certified check in an
amount equal to the Operational Security Guaranty; or (ii) provide the Company an
unconditional and irrevocable direct pay letter of credit or other promise to pay such
amount upon failure of the QF to perform its obligations under this Agreer;lent; provided
that the entity issuing such promise, the form of the promise, and the means of securing

payment all shall be acceptable to the Company in its sole discretion. Furthermore, if
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option (ii) is selected, the Operational Security Guaranty shall be increased monthly as if

it had accrued interest pursuant to section 13.3 hereof.

133  All Completion and Operational Security Guaranties paid in cash to
the Company shall accrue interest at a rate equal to the thirty (30) day highest grade
commercial paper rate as published in the Wall Street Journal on the first business day of

each month. Such interest shall be compounded monthly.

13.4  If the Facility achieves Commercial In-Servic.e Status on or before the
Contract In-Service Date, the Company shall refund to the QF any cash Completion
Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel
any other form of Completion Security Guaranty which the Company has accepted in lieu
of a cash deposit. If the Facility fails to achieve Commercial In-Service Status on or
before the Contract In-Service Date for any reason, including Force Majeure Events,
except as provided in section 4.2.2 hereof, then in addition to any other rights or
obligations of the Parties, the QF shall immediately forfeit and the Company, in lieu of any
other remedies except as provided in section 15.1.6 hereof, shall retain any cash
Completion Security Guaranty and accrued interest, and any other form of Completion
Security Guaranty which the Company has accepted in lieu of a cash deposit shall become
immediately due and payable to the Company.

13,5 Upon conclusion of the 'I"érm of this Agreement, without early
termination by either Party, the Company shall refund to the QF any cash Operational
Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel
any other form of Operational Security Guaranty which the Company has accepted in lieu
of a cash deposit.” Upon any earlier termination of this Agreement for any reason,
including Force Majeure Events, but excluding an early termination by the QF permitted
pursuant to this Agreement, then in addition to any other rights or obligation of the
Parties, the QF shall immediately forfeit and the Company shall retain the Operational

Security Guaranty and accrued intgrest, and any other form of Operational Security
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Guaranty which the Company has accepted in lieu of a cash deposit shall become

immediately due and payable to the Company.

ARTICLE XIV: REPRESENTATIONS, WARRANTIES AND COVENANTS

14.1 The QF makes the following additional rcpreseﬁtations, warranties and

covenants as the basis for the benefits and obligations contained in this Agreement:

14.1.1 The QF represents and warrants that it is a corporation,
partnership or other business entity duly organized, validly existing and
in good standing under the laws of the State of Florida and is qualified

to do business under the laws of the State of Florida.

14.1.2 The QF represents, covenants and warrants that, to the best
of the QF’s knowledge, throughout the Term of this Agreement the
QF will be in compliance with, or will have acted in good faith and
used its best efforts to be in compliance with, all laws, judicial and
administrative orders, rules and regulations, with respect to the
ownership and operation of the Facility, including but not limited to
applicable certificates, licenses, permits and governmental approvals;
environmental impact analyses, and, if applicable, the mitigation of

environmental impacts.

14.1.3 The QF represents and warrants that it is not prohibited by any
law or contract from entering into this Agreement and discharging and
performing all covenants and obligations on its part to be performed

pursuant to this Agreement. -
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14.2

14.1.4 The QF represents and warrants that there is no pending or
threatened action or proceeding affecting the QF before any court,
governmental agency or arbitrator that could reasonably be expected
to affect materially and adversely the ability of the QF to perform its
obligations hereunder, or which purports to affect the legality, validity

or enforceability of this Agreement,

All representations and warranties made by the QF in or under this

Agreement shall survive the execution and delivery of this Agreement and any action taken

pursuant hereto.

ARTICLE XV:

15.1

EVENTS OF DEFAULT; REMEDIES

PRE-OPERATIONAL EVENTS OF DEFAULT

Any one or more of the following events occurring before the Contract In-

Service Date, except events caused by the Company, shall constitute a Pre-Operational

Event of Default and shall give the Company the right to exercise, without limitation, the

remedies speciﬁeﬂ under section 15.2 hereof:

15.1.1 The QF, without a prior assignment permitted pursuant to
Article XXIII hereof, becomes insolvent, becomes subject to
bankruptcy or receivership proceedings, or dissolves as a legal business

entity.

15.1.2 Any representation or warranty furnished by "the QF to the
Company is false or misleading in any material respect when made and
the QF fails to conform to said representation or warranty within sixty

(60) days after a demand by the Company to do so.
- 26 -
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15.1.3 Reserved

15.1.4 The Construction Commencement Date has not occurred on
or before the date specified in Article IV hereof, as extended only
pursuant to said Article IV.

15.1.5 The QF fails to diligently pursue construction of the Facility

after the Construction Commencement Date.

15.1.6 The Facility fails to achieve Commercial In-Service Status on
or before the Contract In-Service Date unless the QF notifies the
Company on or before the Contract In-Service Date that it agrees to
pay the Company in weekly installments in cash or certified check an
amount equal to $0.15 per KW times the Committed Capacity
specified in section 7.1 hereof for every day between the date that the
Facility achieves Commercial In-Service Status and the Contract In-
Service Date and the Facility subsequently achieves Commercial In-
Service Status no later than ninety (90) days after the Contract In-

Service Date.

15.1.7 The QF fails to comply with any other material terms and
conditions of this Agreement and fails to conform to said term and
condition within sixty (60) days after a demand by the Company to do

S0.
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152 REMEDIES FOR PRE-OPERATIONAL EVENTS OF
DEFAULT

For any Pre-Operatjonal Event of Default specified under section 15.1 hereof,
the Company may, in its sole discretion and without an election of one remedy to the
exclusion of the other remedy, take any of the actions pursuant to sections 15.2.1 and

15.2.2 hereof; provided, however, that the Company shall first exercise the remedy pursuant

to section 15.2.1 hereof if (i) the Construction Commencement Date has occurred on or
before the date specified in Article IV hereof, as extended only pursuant to said Article
1V; and (ii) the QF is not in arrears for any monies owed to the Company pursuant to

this Agreement.

15.2.1 Renegotiate any applicable provisions of this Agreement with
the QF when necessary to preserve its validity. If the Parties cannot
agree within thirty (30) days from the date of the Pre-Operational
Event of Default, the Company shall have the right to exercise the

—~
/ N
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remedy pursuant to section 15.2.2 hereof.

15.2.2 Terminate this Agreement.

15.3 OPERATIONAL EVENTS OF DEFAULT

Any one or more of the following events except events caused by Force
Majeure Events unless otherwise stated, occurring on or after the Contract In-Service Date
shall constitute an Operational Event of Default by the QF and shall give the Company

the right, without limitation, to exercise the remedies under section 15.4 hereof:

-
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15.3.1 The Operational Security Guaranty required under Article XIII
is not tendered on or before the applicable due date specified in the
Article.

15.3.2 The QF fails upon request by the Company pursuant to section
7.6 hereof to re-demonstrate the Facility’s Commercial In-Service

Status to the satisfaction of the Company.

15.3.3 The QF fails for any reason, including Force Majeure Events,
to qualify for capacity payments under Article VIII hereof for any

consecutive twenty-four (24) month period.

15.3.4 The QF, without a prior assignment permitted pursuant to
Article XXIII hereof, becomes insolvent, becomes subject to
bankruptcy or receivership proceedings, or dissolves as a legal business

entity.

15.3.5 The QF fails to perform or comply with any other material
terms and conditions of this Agreement and fails to conform to said
term and conditions within sixty (60) days after a demand by the

Company to do so.
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154 REMEDIES FOR OPERATIONAL EVENTS
QOF DEFAULT

For any Operational Event of Default specified under section 15.3 hereof,
the Company may, without an election of one remedy to the exclusion of the other
remedies, take any of the actions pursuant to sections 15.4.1, 15.4.2, and 15.4.3 hereof;

provided, however, that the Company shall first exercise the remedy pursuant to section

15.4.1 hereof except for an Operational Event of Default pursuant to section 15.3.3 hereof.

15.4.1 Allow the QF a reasonable opportunity to cure the Operational
Event of Default and suspend its capacity payment obligations upon
written notice whereupon the QF shall be entitled only to energy
payments calculated pursuant to section 9.1.1 hereof. Thereafter, if
the Operational Event of Default is cured: (i) capacity payments shall
resume and subsequent energy payments shall be paid pursuant to
section 9.1.2 hereof; and (ii) the On-Peak Capacity Factor shall be
calculated on the assumption that the first full month after the
Operational Event of Default is cured is the first month that the On-

Peak Capacity factor is calculated.

15.4.2 Terminate this Agreement.

15.4.3 Exercise all remedies available at law or in equity.
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ARTICLE XVI: PERMITS

The QF hereby agrees to seek to obtain, at its sole expense, any and all
governmental permits, certificates, or other authorization the QF is required to obtain as
a prerequisite to engaging in the activities provided for in this Agreement. The Company
hereby agrees, at the QF’s expense, to seek to obtain any and all governmental permits,
certificates, or other authorization the Company is required to obtain as a prerequisite to

engaging in the activities provided for in this Agreement.

ARTICLE XVII: INDEMNIFICATION

The QF agrees to indemnify and save harmless the Company and its
employees, officers, and directors against any and all liability, loss, damage, costs or
expense which the Company, its employees, officers and directors may hereafter incur,
suffer or be required to pay by reason of negligence on the part of the QF in performing
its obligations pursuant to this Agreement or the QF’s failure to abide by the provisions
of this Agreement. The Company agrees to indemnify and save harmless the QF and its
employees, officers, and directors against any and all liability, loss, damage, cost or expense
which the QF, its employees, officers;"and directors may hereafter incur,. suffer, or be
required to pay by reason of negligence on the part of the Company in performing its
obligations pursuant to this Agreement or the Company’s failure to abide by the provisions
of this Agreement. The QF agrees to include the Company as an additional insured in any
liability insurance policy or policies the QF obtains to protect the QF's interests with
respect to the QF’s indemnity and hold harmless assurance to the Company contained in
Article XVIL
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ARTICLE XVIII: EXCILUSION OF INCIDENTAL
CONSEQUE AND IRECT DAMAGES

Neither Party shall be liable to the other for incidental, consequential or
indirect damages, including, but not limited to, the cost of replacement capacity and energy

(except as provided for in section,7.3 hereof), whether arising in contract, tort, or

otherwise.
ARTICLE XTIX: INSURANCE

19.1 In addition to other insurance carried by the QF in accordance with
the Agreement, the QF shall deliver to the Company, at least fifteen (15) days prior to the
commencement of any work on the Company’s Interconnection Facilities, a certificate of
insurance certifying the QF’s coverage under a liability insurance policy issued by a
reputable insurance company authorized to do business in the State of Florida naming the
QF as a2 named insured and the Company as an additional named insured, which policy
shall contain a broad form contractual endorsement specifically covering liabilities arising
out of the interconnection with the Facility, or caused by the operation of the Facility or

by the QF’s failure to maintain the Facility in satisfactory and safe operating condition.

19.2 The insurance policy providing such coverage shall provide public
liability insurance, including property damage, in an amount not less than $1,000,000 for
each occurrence. The required insurance policy shall be endorsed with a provision
requiring the insurance company to notify the Company at least thirty (30) days prior the
effective date of any cancellation or material change in the policy.

19.3 The QF shall pay all premiums and other charges due on said
insurance policy and shall keep said policy in force during the entire period of

interconnection with the Company.
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ARTICLE XX: REGULATORY CHANGES

20.1 The Parties agree that the Company’s payment obligations under this
Agreement are expressly conditioned upon the mutual commitments set forth in this
Agreement and upon the Company’s being fully reimbursed for all payments to the QF
through the Fuel and Purchased Power Costs Recovery Clause or other authorized rates
or charges. Notwithstanding any other provision of this Agreement, should the Company
at any time during the Term of this Agreement be denied the FPSC’s or the FERC’s
authorization, or the authorization of any other regulatory bodies which in the future may
have jurisdiction over the Company’s rates and charges, to recover from its customers all
payments required to be made to the QF under the terms of this Agreement, payments
to the QF from the Company shall be reduced accordingly. Neither Party shall initiate any
action to deny recovery of payments under this Agreement and each Party shall participate
in defending all terms and conditions of this Agreement, including, without limitation, the
payment levels specified in this Agreement. ﬁny amounts initially recovered by the
Company from its ratepayers but for which recovery is subsequently disallowed by the
FPSC or the FERC and charged back to the Company may be off-set or credited against
subsequent payments made by the Company for purchases from the QF, or alternatively,
shall be repaid by the QF.|If any disallowance is subsequently reversed, the Company shall
repay the QF such disallowed payments with interest at the rate specified in section 13.3

hereof to the extent such payments and interest are recovered by the Company.

202 If the QF's payments are reduced pursuant to section 20.1 hereof, the
QF may terminate this Agreement upon thirty (30) days notice; provided that the QF gives
the Company written notice of said termination within eighteen (18) months after the

effective date of such reduction in the QF’s payments.
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ARTICLE XXI: FORCE MAJEURE

21.1  If either Party because of Force Majeure Event is rendered wholly or
partly unable to perform its obligations under this Agreement, other than the obligation
of that Party to make payments of money, that Party shall, except as otherwise provided
in this Agreement, be excused from whatever pcrformance_ is affected by the Farce

Majeure Event to the extent so affected, provided that:

21.1.1 The non-performing Party, as soon as possible after it becomes
aware of its inability to perform, shall declare a Force Majeure Event
and give the other Party written notice of the particulars of the
occurrence(s), including without limitation, the nature, cause, and date
and time of commencement of the occurrence(s), the anticipated scope

and duration of any delay, and any date(s) that may be affected

thereby.

21.1.2 The suspension of performance is of no greater scope and of

no longer duration than is required by the Force Majeure Event.

21.1.3 Obligations of either Party which arose before the occurrence
causing the suspension of performance are not excused as a result of

the occurrence.

21.1.4 The non-performing Party uses its best efforts to remedy its
inability to perform with all reasonable dispatch; provided, however,
that nothing contained herein shall require the settlement of any strike,
walkout, lockout or other labor dispute on terms whish, in the sole
judgment of the affected Party, are contrary to its interests. It is

understood and agreed that the settlement of strikes, walkouts,
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lockouts or other labor disputes shall be entirely within the discretion
of the affected Party.\

21.1.5 When the non-performing Party is able to resume performance
of its obligations under this Agreement, that Party shall so notify the

other Party in writing.

212 Unless and until the QF temporarily redesignates the Committed
Capacity pursuant to section 7.4 hereof, no capacity payment obligation pursuant to Article
VII hereof shall accrue during any period of a declared Force Majeure Event pursuant to
section 21.1.1 through 21.1.5. During any such period, the Company will pay for such

energy as may be received and accepted pursuant to section 9.1.1 hereof.

21.3 If the QF temporarily or permanently redesignates the Committed
Capacity pursuant to section 7.4 hereof, then capacity payment obligations shall thereafter
resume at the applicable redesignated level and the Company will resume energy payments

pursuant to section 9.1.2 hereof.

ARTICLE XXII: FACILITY RESPONSIBILITY AND ACCESS

22.1 Representatives of the Company shall at all reasonable times have
access to the Facility and to property owned or controlled by the QF for the purpose of
inspecting, testing, and obtaining other technical information deemed necessary by the
Company in connection with this Agreement. Any inspections or testing by the Company

shall not relieve the QF of its obligation to maintain the Facility.

222 In no event shall any Company statement, representation, or lack
thereof, either express or implied, relieve the QF of its exclusive responsibility for the
Facility. Any Company inspection of property or equipment owned or controlled by the

QF or any Company review of or consent to the QF’s plans, shall not be construed as
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endorsing the design, fitness or operation of the Facility equipment nor as a warranty or

guarantee.

22.3 The QF shall reactivate the Facility at its own expense if the Facility
is rendered inoperable due to actions of the QF or its agents, or a Force Majeure Event.
The Company shall reactivate the Company’s Interconnection Facilities at its own expense
if the same are rendered inoperable due to actions of the Cofnpany or its agents, or a

Force Majeure Event.

ARTICLE XXJH: SUCCESSORS AND ASSIGNS

Neither Party shall have the right to assign its obligations, benefits, and duties
without the written consent of the other Party, which shall not be unreasonably withheld

or delayed.

ARTICLE XXTV: DISCLAIMER

In executing this Agreement, the Company does not, nor should it be
construed to, extend its credit or financial support for the benefit of any third parties
lending money to or having other ;ansactions with the QF or any assignee of this
Agreement, nor does it create any third party beneficiary rights. Nothing contained in this
Agreement shall be construed to create an association, trust, partnership, or joint venture
between the Parties. No payment by the Company to the QF for energy or capacity shall
be construed as payment by the Company for the acquisition of any ownership or property

interest in the Facility.
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ARTICLE XXV: WAIVERS

The failure of either Party to insist in any one or more instances upon strict
performance of any of the provisions of this Agreement or to take advantage of any of its
rights under this Agreement shall not be construed as a general waiver of any such
provision or the relinquishment of any such right, but the same shall continue and remain

in full force and effect, except with respect to the particular instance or instances.

ARTICLE XXVI: COMPLETE AGREEMENT

The terms and provisions contained in this Agreement constitute the entire
agreement between the Parties and shall supersede all previous communications,
representations, or agreements, either verbal or written, between the Parties with respect

to the Facility and this Agreement.

ARTICLE XXVII: COUNTERPARTS

This Agreement may be executed in any number of counterparts, and each

executed counterpart shall have the same force and effect as an original instrument.
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28.1 Any non-emergency ot operational notice, request, consent, payment
or other communication made pursuant to this Agreement to be given by one Party to the
other Party shall be in writing, either personally delivered or mailed to the representative
of said other Party designated in this section, and shall be deemed to be given when
received. Notices and other communications by the Company to the QF shall be

addressed to:

E. Elliott White
Lake Cogen Limited
PO Box 2562
Tampa, Fla. 33601

Notices to the Company shall be addressed to:

Manager, Cogeneration Contracts & Administration

Florida Power Corporation
P. O. Box 14042
St. Petersburg, FL 33733
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28.2 Communications made for emergency or operational reasons may be

O made to the following persons and shall thereafter be confirmed promptly in writing.

To The Company: System Dispatcher on Duty
Title: System Dispatcher :
Telephone: (813)866-5888
Telecopier: (813)384-7865

To The QF: Name (To be provided later) : 3‘ Y (‘B
Title: bxeer y

Telephone: () l(\?'
Telecopier: ()

28.3 Either Party may change its representatives in sections 28.1 or 28.2 by

prior written notice to the other Party.

28.4 The Parties’ representatives designated above shall have full authority
O to act for their respective principals in all technical matters relating to the performance of
" this Agreement, However, they shall not have the authority to amend, modify, or waive

any provision of this Agreement.

ARTICLE XXIX: SECTION HEADINGS FOR CONVENIENCE

Article or section headings appearing in this Agreement are inserted for

convenience only and shall not be construed as interpretations of text.

ARTICLE XXX: GOVERNING LAW

The interpretation and performance of this Agreement and each of its

provisions shall be governed by the laws of the State of Florida.
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IN WITNESS WHEREOF, the QF and the Company have caused this

Apreement to be executed by their duly authorized representatives on the day and year (

Y

first above written.

The Qualifying Facility: -

By: PEOPLES COGENERATION COMPANY,
a General partner

////W/ 1/

y John A ‘Brabson, Jr. ,f

Ve

Y,
Title: / President

Date: March 13, 1991

ATTEST:
[ AW g (ﬂ)

Robert A. Deamer
Secretary

Date: R A
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APPENDIX A ‘
|

INTERCONNECTION SCHEDULING AND COST RESPONSIBILITY

1.0 Purpose.

This appendix provides the procedures for the scheduling of construction for
the Company’s Interconnection Facilities as well as the cost responsibjlity of the QF for

the payment of Interconnection Costs. This appendix applies to all QF’s, whether or not

their Facility will be directly interconnected with the Company’s system., All requirements

contained herein shall apply in addition to and not in lieu of theiprovisions of the
|

Agreement.
i
|

2.0 Submission of Plans and Development o i
Interconnection Schedules and Cost Estimates. !
3

2.1 No later than sixty (60) days after the Contract A'.pproval Date, the
QF shall specify the date it desires the Company’s Interconnection Facilities 1o be available
for receipt of the electric energy and shall provide a preliminary writter description of the
Facility, including without limitation, 2 one-line diagram, and anticipated Facility site data.
Based upon the information provided, the Company shali develop preliminary written
Interconnection Costs and scheduling estimates for the Company’s Interconnection Facilities

within sixty (60) days after the information is provided. The schedule d veloped hereunder
to the Company

will indicate when the QF’s final electrical plans must be submitte

pursuant to section 2.2 hereof. |

|




2.2

The QF shall submit the Facility’s final electrical plans and all revisions

to the information previously submitted under section 2.1 hereof to the Company no later

than the date specified under section 2.1 hereof, unless such date is modified in the

Company’s reasonable discretion. Based upon the information provided and within sixty

(60) days after the information is provided, the Company shall update its written

Interconnection Costs and schedule estimates, provide the estimated ti;‘nc period required

for construction of the Company’s Interconnection Facilities, and specify the date by which

the Company must receive notice from the QF to initiate construction, which date shall,

to the extent practical, be consistent with the QF’s schedule for delivery of energy into the

Company’s system. The final electrical plans shall include the following information, unless

all or a portion of such information is waived by the Company in its discretion:

Physical layout drawings, including dimensions;

All associated equipment specifications and chara;cteristics including
technical parameters, ratings, basic impulse levels, electrical main one-
line diagrams, schematic diagrams, system protections, frequency,
voltage, current and interconnection distance; i

Functional and logic diagrams, control and meter d:iagrams, conductor
sizes and length, and any other relevant data whichimight be necessary
to understand the Facility’s proposed system and l;o be able to make
a coordinated system,; |

Power requirements in watts and vars;

Expected radio-noise, harmonic generation and tc]éphone interference
factor;

Synchronizing methods; and

Facility operating/instruction manuals.

Reserved.

O
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2.3 Any subsequent change in the final electrical plans shall be submitted
to the Company and it is understood and agreed that any such changes may affect the

Company’s schedules and Interconnection Costs as previously estimated.

24  The QF shall pay the actual costs incurred by the Cdmpany to develop
all estimates pursuant to section 2.1 and 2.2 hereof and to evaluate anyichanges proposed
by the QF under section 2.3 hereof, as such costs are billed pursuant tog: Article XTI of the
Agreement. At the Company’s option, advance payment for these cosn: estimates may be
required, in which event the Company will issue an adjusted bill reﬂqjacting actual costs

following completion of the cost estimates.

2.5  The Parties agree that any cost or scheduling estibates provided by
the Company hereunder shall be prepared in good faith but shall not: be binding. The
Company may modify such schedules as necessary to accommodate ccontingencies that
affect the Company’s ability to initiate or complete the Company;’s Interconnection

Facilities and actual costs will be used as the basis for all final charges hereunder.

30 Payment Oblientions for Interconnection Costs.

3.1  The Company shall have no obligation to initiate %:onstruction of the
Company’s Interconnection Facilities prior to a written notice from the 'QF agreeing to the
Company’s interconnection design requirements and notifying the Conjpany to initiate its
activities to construct the Company’s Interconnection Facilities; rovi' ed, however, that
such notice shall be received not later than the date specified by tje Company under
section 2.2 hereof. The QF shall be liable for and agrees to pay all Intfcrconnection Costs

incurred by the Company on or after the specified date for initiation qlbf construction.
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3.2 The QF agrees to pay all of the Company’s actual Interconnection

Costs as such costs are incurred and billed in accordance with Article XII of the

Agreement. Such amounts shall be billed pursuant to section 3.2.1 ifl the QF elects the

payment option permitted by FPSC Rule 25-17.087(4). Otherwise the}QF shall be billed

pursuant to section 3.2.2,

3.2.1

3.2.2

Upon a showing of credit worthiness,? the QF shall have
the option of making monthly install%nent payments for
Interconnection Costs over a period n!p longer than thirty
six (36) months. The period selected 'Js _________ months.
Principal payments will be based on the estimated
Interconnection Costs less the Intq;rconncction Costs
Offset, divided by the repayment p iriod in months to
determine the monthly principal pachnt. Payments will
be invoiced in the first month following first incurrence
of Interconnection Costs by the Company. Invoices to
the QF will include principal payments plus interest on
the unpaid balance, if any, calculatcci at a rate equal to
the thirty (30) day highest grade comfmercial paper rate
as published in the Wall Street Journal on the first
business day of each month. The! final payment or
payments will be adjusted to cause tl)fmc sum of principal

payments to equal the actual Interconnection Costs.

When Interconnection Costs are, incurred by the
Company, such costs will be billedito the QF to the

extent that they exceed the Interconngction Costs Offset.

Ad
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33 I the QF notifies the Company in writing to ihtcrrupt or cease
interconnection work at any time and for any reason, the QF shall nonetheless be obligated
to pay the Company for all costs incurred in connection with the Company’s
Interconnection Facilities through the date of such notification and for all additional costs
for which the Company is responsible pursuant to binding contracts with third parties.

4.0 Payment Oblipations for Operation, Maintenance and Réndlr

of the Company’s Interconnection Facilities

The QF also agrees to pay monthly through the Term lof the Agreement
for all costs associated with the operation, maintenance and repair iof the Company’s
Interconnection Facilities, based on a percentage of the total Interconngction Costs net of

the Interconnection Costs Offset, as set forth in Appendix C. l



APPENDIX B

PARALLEL OPERATING PROCEDURES

1.0 Purpose

This appendix provides general operating, testing, and ins;l)ection procedures
intended to promote the safe parallel operation of the Facility with the Company’s system.
All requirements contained herein shall apply in addition to and not in lieu of the

provisions of the Agreement.

2.0 Schematic Diagram

Exhibit A-1-1, attached hereto and made a part hereof, is a schematic
diagram showing the major circuit components connecting the Facility aénd the Company’s
[substation] and showing the Point of Delivery and the Point of Meterihg and/or Point of
Ownership, if different. All switch number designations initially left blipnk on Exhibit B-
1 will be inserted by the Company on or before the date on which: the Facility first

operates in paralle] with the Company’s system,

3.0 Operating Standards

31 The QF and the Company will independently provide for the safe

operation of their respective facilities, including periods during which} the other Party’s

Fd

facilities are unexpectedly energized or de-energized.
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3.2 The QF shall reduce, curtail, or interrupt electrical generation or take
other appropriate action for so long as it is reasonably necessary, which in the judgment
of the QF or the Company may be necessary to operate and maintai'p a part of either

Party’s system, to address, if applicable, an emergency on either Party’é systemn.

3.3  As provided in the Agreement, the QF shall not op}:rate the Facility’s

electric generation equipment in parallel with the Company’s system without prior written
!

consent of the Company. Such consent shall not be given until the QF has satisfied all

criteria under the Agreement and has:

6] submitted to and received consent from the Company of it} as-built electrical
" specifications;
(ii) demonstrated to the Company’s satisfaction that the Facility is in compliance

with the insurance requirements of the Agreement; and

(iif) demonstrated to the Company’s satisfaction that the Facili;ty is in compliance
with all regulations, rules, orders, or decisions of any governmental or
regulatory authority having jurisdiction over the Facility’s generating
equipment or the operation of such equipment. |
3.4  After any approved Facility modifications are compﬁeted, the QF shall

not resume parallel operation with the Company’s system until the QFihas demonstrated

that it is in compliance with all the requirements of section 4.2 hereof;

3.5 The QF shall be responsible for coordination and 'synchronization of
the Facility’s equipment with the Company’s electrical system, and assum‘ip:s all responsibility
for damage that may occur from improper coordination or synchronization of the generator

with the utility’s system. .



3.6 The Company shall have the right to open and lock, with a Company
padlock, manual disconnect switch numbers(s) and isolate the Facility’s
generation system without prior notice to the QF. To the extend practicable, however,
prior notice shall be given. Any of the following conditions shall be cause for

disconnection;

1. Company system emergencies and/or main#enanee repair and
construction requirements; ,

2. hazardous conditions existing on the Facility’s generating or
protective equipment as determined by thel Company;

3. adverse effects of the Facility’s generation|to the Company’s
other electric consumers and/or system as determined by the
Company;

4. failure of the QF to maintain any requircdiinsurancc; or
failure of the QF to comply with any iexisting or future
regulations, rules, orders or decisions of any governmental or
regulatory authority having jurisdiction over tbc Facility’s electric

generating equipment or the operation of $uch equipment.

3.7  The Facility’s electric generation equipment shall bot be operated in
parallel with the Company’s system when auxiliary power is being provﬁdcd from a source
other than the Facility’s electric generation equipment.

3.8  Neither Party shall operate switching devices owneq by the other Party,
except that the Company may operate the manual disconnect switch ﬁum‘ocr(s)
owned by the QF pursuant to section 3.6 hereof.

|

3.9 Should one Party desire to change the operating position of a

|

switching device owned by the other Party, the following procedures s'pall be followed:

O
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(1) The Party requesting the switching change shall orally agree with an
authorized representative of the other Party regarding which switch or
switches are o be operated, the requested position of each switching device,

and when each switch is to be operated.

(ii) The Party performing the requested switching shall notify the requesting Party

when the requested switching change has been.completed.

(iii) Neither Party shall rely solely on the other party’s switching device to provide
electrical isolation necessary for personnel safety. Each ?arty will perform

work on its side of the Point of Ownership as if its facilities are energized

or test for voltage and install grounds prior to beginning }work.

(iv) Each Party shall be responsible for returning its faci}ities to approved
operating conditions, including removal of grounds, prior to the Company
authorizing the restoration of parallel operation.

!

W) The Company shall install one or more red tags similar toﬁ the red tag shown
in Exhibit B-2 attached hereto and made a part hereof, ori all open switches.
Only Company personnel on the Comﬁanfs switching and tagging list shall
remove and/or close any switch bearing a Company red tag under any

circumstances.

3.10 Should any essential protective equipment fail or! be removed from
service for maintenance or construction requirements, the Facility’s glectric generation
equipment shall be disconnected from the Company’s system. To accomplish this
disconnection, the QF shall either (i) open the generator breaker numb(fcr(s) _____;or(ii)

open the manual disconnect switch number(s) . ’
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3.10.1 If the QF elects option (i), the breaker -assembly shall be
opened and drawn out by QF personnel. As promiptly as practicable,
Company personnel shall install a Company padlodk and a red tag on

the breaker enclosure door.

3.10.2 If the QF elects option (ii), the switch shal]i be opened by QF
personnel or by Company personnel and, as promfptly as practicable,

Company personnel will install a Company padlodk and a red tag,

4.0 Inspection and Testing

4.1 The inspection and testing of all electrical rcl’fays governing the

|
operation of the generator’s circuit breaker shall be performed i accordance with
manufacturer’s recommendations, but in no case less than once evcr){ 12 months. This

inspection and testing shall include, but not be limited to, the foIlowinfg:

(i) electrical checks on all relays and verification of settings ie]ectrically;
(ii) cleaning of all contacts; :
., '
(iii) complete testing of tripping mechanisms for correct operéting sequence and

proper time intervals; and
(iv) visual inspection of the general condition of the relays. |
4.2  In the event that any essential relay or protective #quipmcnt is found

to be inoperative or in need of repair, the QF shall notify the Cornpz:my of the problem

and cease parallel operation of the ,generator until repairs or replacements have been

B-5
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made. The QF shall be responsible for maintaining records of all inspections and repairs

and shall make said records available to the Company upon request.

43  The Company shall have the right to operate and test any of the
Facility’s protective equipment to assure accuracy and proper operation,f This testing shall
not relieve the QF of the responsibility to assure proper operation of its equipment and

to perform routine maintenance and testing.

5.0 Notification

51 Communications made for emergency or operationpl reasons may be

made to the following persons and shall thereafter be confirmed promptly in writing:

To The Company: System Dispatcher on Duty

Title: System Dispatcher
Telephone: (813)866-5888
Telecopier: (813)384-7865

To The QF: Name - JH [613
Title: e
Telephone: o e)(\w(
Telecopier:

52  Each Party shall provide as much notification as ,practicable to the

other Party regarding planned outages of equipment that may affect the other Party’s

'l

operation.



EXHIBIT B-1

Exhibit B-1 will be unique for each Facility and must be corﬁpleteq prior to parallel
operation of the Facility with the Company.
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EXHIBIT B-2

N’

A switch or switch point (i.e., elbow, open jumpers, etc.} with a red tag attached is open
and shall not be closed under any circumstances. After a switch has been red tagged, that
switch cannot be closed until the red tag is removed. Red tags can only be removed when

authorized by a specific written order.
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APPERDIX C
RATES FOR PURCHASE OF FIRM CAPACITY AND ENERGY
FROM A QUALIFYING FACILITY

SCHEDULE 1

GENERAL IMFORMATION FOR 1991 COMBUSTION TURBINE UNIT

GENERAL
YEAR OF AVOIDED UNIT = 1991

AVOIDED UNIT FUEL REFERENCE PLANT = BARTOW CT UNITS

QOPERATING DATA
AVOIDED UNIT VARIABLE OBM COSTS 1IN 1/90 $'s = $1.74/NMWH
SYSTEM VARIABLE OZM COSTS IN 1/90 $'s = $0,592/MWN
ANNUAL ESCALATION RATE OF OBM COSTS = 5.10%
MINIMUM ON-PEAK CAPACITY FACTOR = 90,0%
AVOIDED UNIT HEAT RATE = 12,4B0 BTU/KWH
TYPE OF FUEL = DISTILLATE

ON-PEAK__HOURS
(1) FOR THE CALENDAR MONTHS OF NOVEMBER THROUGH MARCH, .
ALL DAYS:  6:00 A.M, TO  12:00 NOON, AND '
5:00 P.M. TO 10:00 P.M.
(2) FOR THE CALENDAR MONTHS OF APRIL THROUGH OCTOBER, '
ALL DAYS: 11:00 AM., TO 10:00 P.M. :
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CALENDAR
YEAR

1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
201
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023

NOTES:

(a)

(b}

APPENDIX C
RATES FOR PURCHASE OF FIRM CAPACITY AKD ENERGY
FROM A QUALIFYING FACILITY

SCHEDULE 2
Payments for Avoided 1991 Combustion Turbine uUnit Page 1 of 1

Fuel Multiplier = 1.0

(2) (3) NS 5) (6)
CAPACITY PAYMENT - $/KW/MONTH ENERGY PAYMENT - S$/MWH _(c)
NORMAL PAYMENT RATE ACCELERATED PAYMENT RATE (b) (ESTIMATED)

FUEL 02N T0TAL

3.96 29.78 0.76 30,54
4.17 31.62 : 0.8 32.42
4.37 34,28 0.84 35.12
4.59 39.75 | 0.88 40.63
4.84 4h.64 | 0,93 45,57
5.08 47.98 ! 0.98 48.96
5.33 52.63 1.03 53.64
5.61 55.82  1.08 56.90
5.90 53.70 ; 1.13 54.83
6.20 58.78 ! 1.19 59.97
6.51 56,42 1.25 57.67
6.84 62.36 |, 1.32 63.68
7.19 66.46 | 1.38 67.84
7.56 72.25 | 1,45 73.70
7.94 79.70 1.53 81.23
8.36 83.76 ' 1.61 85.37
8.77 88.06 | 1.69 89.73
9.22 92.53 177 94.30
9.70 97.25 | 1.86 99.11
10.19 102.26 . 1.96 104.16
10.71 107.42 ©  2.06 109.48
11.25 112.90 .  2.16 115.06
11.83 118.65 . 2.27 120.92
12.43 124,70 2.39 127.09
13.07 131.06 : 2.51 133.57
13.73 137.75 | 2.64 140.39
14.43 144,77 . 2.78 147,55
15.17 152.16 2.92 155.08
15.94 159.92 | 307 162.99
16.76 168.07 ¢+ 3.22 171.29
17.61 176.64 . 3.38 180.02
18.51 185.65 .  3.56 189.21
19.46(n) 195.12 3.7 198.86

|
if the Term of the Agreement is exterded beyond 2023 pursuant to Article 1V hereof, the
noermal payment rate scheduie shall be escalated at 5.1% per year.
The QF may structure an accelerated payment rate schedule that has [the same or lower net
present value over the Term as the normal payment rate schedule Jsinn the discount rate
specified in section 8.5.3 hereof and which assumes the Contract ln-Sﬁrvice Date specified as
of the Execution Date. At the request of the GF prior to the commengement of capacity
payments of if the Contract In-Service Date differs from the date specified as of the Execution
Date, the accelerated payment rate schedule in this schedule wWill be rnecalculated so that the
ratio of the net present value as of January 1, 1991, of the recalpulated schedule to the
normal payment schedule over the Term is not increased.

& 1

(¢) Information provided is estimated and excludes the Delivery Voltage A(?]ustment.
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APPENDIX C
RATES FOR PURCHASE OF FIRM CAPACITY AND ENERGY
FROM A QUALIFYING FACILITY

SCHEDULE 3
GENERAL INFORMATION FOR 1991 PULVERIZED COAL UNIT Page 1 of 1

GENERAL
YEAR OF AVOIDED UNIT = 1991

!
AVOIDED UNIT FUEL REFERENCE PLANT = CRYSTAL RIVER UNITS {&2

|

OPERATING DATA
AVOIDED UNIT VARIABLE O%M COSTS IN 1/90 $'s = $4.36/MuH i(Dptlon A only)

ANNUAL ESCALATION RATE OF OBM COSTS = 5.10%

MINIMUM ON-PEAK CAPACITY FACTOR = 83.0%

AVOIDED UNIT HEAT RATE = 9,830 BTU/XWH

TYPE OF FUEL = COAL WITH 1.15% SULFUR BY WEIGHT HAXIHUH AT 11,000 BTU/LB.,
ADJUSTABLE IN DIRECT PROPORTION TO THE BTU/LB. Of COAL

ON-PEAK HOURS
(1) FOR THE CALENDAR MONTHS OF NOVEMBER THROUGH MARCH, t .-700 - 200
ALL DAYS:  6:00 A.M. TO  12:00 NOON, AND 'H

LX)
5:00 P.M. TO 10:00 P.M. H4E /go0- 27
(2) FOR THE CALENDAR MONTHS OF APRIL THROUGH QOCTOBER, | 0
ALL DAYS: 11:00 A.M. TO 10:00 P.M. HE |nee —2%
1
o 1



(1)

CALENDAR
YEAR

1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
201
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023

NOTES:

(a)

(b

APPENDIX C
RATES FOR PURCHASE OF FIRM CAPACITY AND ENERGY
FROM A QUALIFYING FACILITY
SCHEDULE 4
Payments for Avoided 1991 Pulverized Coal Unit Page 1 of 3
Option A ) :

Fuel Hultiplier = 1.0

) 3 (4) Y] {6)

CAPACITY PAYMENT -~ $/XW/MONTH ENERGY PAYMENT ~ S/MWH (c)

NORMAL PAYMENT RATE ACCELERATED PAYMENT RATE (b) (ESTIMATED)
FUEL 08M TOTAL

10.92 21.07 4.70 25.77
11.48 21.94 4.9 26.83
12.07 12.07 22.86 5,19 28.05
12.68 12.68 23.87 15.45 29.32
13.32 13.32 25.09 '5.73 30,82
14.00 14.00 26.37 i6.02 32.39
1%4.72 14,72 27.71 6.33 34.04
15.46 15.32 29,13 |6.65 35.78
16.25 15.93 30.61 16.99 37.40
17.08 16.74 32.17 17.35 39.52
17.95 17.60 33.81 |7.73 41.54
18.87 18,49 35.54 |8.12 43.66
19.83 19.33 37.35 8.53 45.88
20.85 20.22 19.26 8.97 48.23
21.91 21.25 41,26 .43 50.69
23.02 22.34 43.36 J9.91 53,27
24,20 23.47 45.57 0.41 55.98
25.43 24.54 47.90 10.94 58.84
26.74 25.66 50.34 11.50 61.84
28.09 26.97 52.91 12.09 65.00
29.53 28.35 55.61 12.70 68,31
31.04 29.79 58.44 13.35 71.79
32.61 31.32 61.42 14.03 75.45
34.28 64,55 1%4.75 79.30
36,03 67.85 15.50 83.35
37.86 71.31 16.29 87.60
39.80 74.94 17.12 92.06
41.82 78.77 18.00 96.77
43.96 82.78 18.91 101.69
46.20 87.01% 19.88 106.89
48.56 91.45  20.89  112.34
51.03 96.11 2;.96 118.07
53.64(8) 101.11 23.08 124,19

If the Term of the Agreement is extended beyond 2023 pursuant to Article l\f hereof, the normal
payment rate schedule shall be escalated at 5.1% per vyear. i

The QF may structure an accelerated payment rate schedule that has the same or loWer net
present value over the Term as the normal payment rate schedule using| the discount rate
specified in section 8.5.3 hereof and which assumes the Contract ln‘Servict Date specified as
of the Execution Date. At the request of the QF prior to the commencement of capacity
payments or §f the Contract In-Service Date differs from the date specified jas of the Execution
Date, the accelerated payment rate schedule in this schedule will be recaltulated so that the
ratio of the net present value ass of January 1, 1991, of the recalculated schedule to the
normal payment schedule over the Tefm is not increased. ;

(c) Information provided {s estimated and excludes the Delivery Valtage Adjustltnent.

c-5 ;

77N
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CALENDAR
YEAR

1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023

NOTES:

(a)

h)

APPENDIX C
RATES FOR PURCHASE OF FIRM CAPACITY AND EMERGY
FROM A QUALIFYING FACILITY
SCHEDULE 4
Payments for Avoided 1991 Pulverized Coal Unit Page 2 of 3
Option B

Fuel Multiplier = 1.0

(2) (3) ) (4)

CAPACITY PAYMENT - $/Ku/MONTH ENERGY PAYMENT - $/MWH (c)
HORMAL PAYMENT RATE ACCELERATED PAYMENT RATE (b) [(ESTIMATED)

FUEL,
13,77 21.07
14.47 ©21.94
15.21 bo22.86
15.98  23.87
16.80 T 25.09
17.65 | 26.37
18.55 27.71
19.49 L 20,13
20.49 ¢ 30.61
21.54 ;3247
22.63 - 33.81
23.79 ! 35,54
25.00 37.35
26.28 39.26
27,62 . 41.26
29.02 P 43,36
30.51 | 45.57
32.07 " 47.90
33.7 50,34
35.42 52.91
37.23 . 55,61
39.13 o 58.44
1.1 i 61.42
43.22 . 64.55
45.42 - 67.85
47.73 7131
50.17 74.94
52.73 18.77
55.42  82.78
58,25 87.01
61.22 9145
64.33 t96.11
67.62(a) © 101.01

1f the Yerm of the Agreement is extended beyond 2023 pursuant to Article IV hereof, the
normal payment rate schedule shall be escalated at 5.1%X per vyear. i

The QF may structure an accelerated payment rate schedule that has the same or lower net
present value over the Term as the normal payment rate schedule using the discount rate
specified in section 8.5.3 hereof and which assumes the Contract In-Sefvice”Date specified as
of the Execution Date. At the request of the QF prior to the ¢ ncement of capacity
paymerits aor {f the Contract In-Service Date differs from the date' specified as of the
Execution Date, the accelerated payment rate schedule in this schedulp will be recalculated
s0 that the ratio of the net ,present value as of January 1, 1991, of the recalculated
schedule to the normal payment schedule over the Term is not increase.

(c) Information provided is estimated and excludes the Delivery Voitage Adjustment,



19 D)

CALENDAR
—JEAR

1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
01
2012
2013
2014
2015
2015
2017
2018
2019
2020
2021
2022
2023

NOTES:

(a)

(b

APPENDIX €
RATES FOR PURCHASE OF FIRM CAPACITY AND ENERGY
FROM A QUALIFYING FACILITY
SCHEDULE 4
Payments for Avoided 1991 Pulverized Coal Unit Page 3 of 3
Option C :
Fuel MWultiplier = 0.8
(2) (3 ' (4}

CAPACITY PAYMENT -« $/KW/MONTH

NERGY _PAY - $/MUH (e
HORMAL _PAYMENT RATE ACCELERATED PAYMENT RATE  (b) (ESTIMATED)
|

16.37 [ 16.86
17.18 : 17.55
18.04 . 18.29
18.93 19.10
19.90 20.07
20.91 to21.10
21.98 | 22.17
23.09 L 23.30
24.27 24,49
25.52 I 25.74
26.81 | 27.05
28.18 28.43
29.62 29.88
31.13 | 3141
32.72 P33,
34.38 34.69
36.14 36.46
37.9 38.32
39.93 40.27
41.96 | 42.33
44,10 | 44.49
46.35 | 46.75
48,70 49,14
51.20 . 51.64
53.81 | 54.28
56.54 | 57.05
59.43 59.95
62,47 ‘ 63.02
65.65 | 66,22
69.00 i 69,61
72.52 | T3.16
76.21 L 76.89
80.11¢a) ' i 80.81

I

If the Term of the Agreement is exterded beyond 2023 pursuant to qlrticle IV hereof, the
normal payment rate schedule shall be escalated at 35.1% per vyear. :

The QF may structure sn accelerated payment rate schedule that has the same or lower net
present value over the Term as the normal payment rate schedule using the discount rate
specified in section 8.5.3 hereof and which assumes the Contract In-Se:‘vicerDate gpecified as
of the Execution Date, At the request of the QF prior to the commencement of capacity
payments or if the Contract In-Service Date differs from the date| specified as of the
Execution Date, the accelerated payment rate schedule in this schedule wilt be recalculated
80 the ratio of the net present value as of Jsnuary 1, 1991, of the recalculated schedule
to the normal payment schedule over the Term is not increased. i

{c) Information provided is estimated and excludes the Delivery Voltage Adilustment.

c-7



APPENDIX C
RATES FOR PURCHASE OF FIRM CAPACITY AHD ENERGY
FROM A QUALIFYING FACILITY

SCHEDULE 5
Capacity Payment Adjustment for On-Peak Capacity Factor Page 1 of 1

CAPACITY PAYMENT

ADJUSTHENT |

MULTIPLYING

D.P.C.F. FACTOR
Greater than or Equal to
the Committed O.P.C.F. 1.0 !
—— —_ 1.5

o.pP.C.F. '

From 50.0% to X
the Committed O.P.C.F. Comitted 0.P.C.F.

-—
Below 50.0% ' 0

NOTE: O.P.C.F. = On-Peak Capacity Factor

c-8
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APPENDIX €

RATES FOR PURCHASE OF FIRK CAPACITY AND EMNERGY '
FROK A OQUALIFYING FACILITY '

SCHEDULE 6 .
Performance Adjustment : Page 1 of 1
1
|
1

The Performance Adjustment provisfion of Article IX in this Agreement shall be .::alcul.ated a3 follows
each month after the Contract In-Service Cate for all hours in the month: i

st Boux

b

for | w st bhowur

Where:
PERADJ;

KWt

CF

EPY;

EP2

PERADJ; = KM - (CC x 1.0 hr. x CF/100)1 x (EPY; - EP2)

the Performance Adjustment for hour fi. |
the hourly energy delivered to the Company by the QF during hodr i.
the Committed Capacity in KW.

(a) the Committed On-Peak Capacity Factor (%) or (b) the On-Peak Capacity Factor (X);

f -
1" the On-Peak Capacity Factor (%) fs 50.0X or greater, then CF4 equals the lesser of (‘)
if the On-Peak Cepacity Factor is less than 50.0%, then CF equalls zero. ~

the As-Available Energy Cost in $/KWH for hour i. '

the Firm Energy Cost in S$/KWH for hour {.

Note:

The Performance Adjustment shall not apply to any hour in which the
following condition occurs: :

(a) the energy payment is determined on the basis of the of
As-Available Energy Cost; '

(b) the Company capnot perform its obligation to receive atl i
enargy which the QF has made available for sale at the ;
Point of Delivery;

(c) the Firm Energy Cost exceeds the As-Available Energy Cost.

% Q/QS le-u"i/

Zee a'so
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APPENDIX C
RATES FOR PURCHASE OF FIRM CAPACITY AND EMERGY
FRON A QUALIFYING FACILITY

SCHEDULE 7
Charges to Qualifying Facility ' Page 1 of 1

Customer Charges:

The aqualifying Facility shall be billed monthly for the costs of meter reading, billing, and other
appropriate administrative costs. The charge shall be set equal to the stdted Customer Charge of
the Company's applicable rate schedule for service to the Qualifying Facility load as a non-
genersting customer of the Company. '

ration sintepance, and Repair : ‘

The Qualifying Facility shall be billed monthly for the costs associate§ with the operation,
maintenance, and repair of the interconnection. These include (a) the Company's inspections of the
interconnection and (b) maintenance of any equipment beyond that which would ;be required to provide
normal electric service to the Qualifying Facility if no sales to the Company were involved.

In lieu of payments for actual charges, the Qualifying Facility shall pay a monthly charge equal
to 0.50% of the Interconnection Costs Less the Intercomnection Costs Offset. This monthiy rate shall
be adjusted periodically to the same rate applicable to standard offer contacty pursuant te the rules
in Appendix E.



APPENDIX C
RATES FOR PURCRASE OF FIRN CAPACITY AND ENERGY
FROM A GUALIFYING FACILITY

SCHEDULE 8 .
Delivery Voltage Adjustment .
' Page 1 of 1

I
The QF's energy payment will be multiplied by a Delivery Voltage Adjustment whose |value will depend upon

(i) the delivery voltage at the Point of Delivery and (ii) the methodology ap;Lroved by the FPSC to

determine the adjustment for standard offer contracts pursuant to the rules in A:Fpendix E.
|

v

-1
1
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APPENDIX E
FPSC RULES 25-17.080 THROUGH 25-17.091
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Supp. No. 157 CONSERVATION GOALS_AND RELATED MATTERS CHAPTER 25-17

PART IIT -

UTILITIES' OBLIGATIONS WITE REGARD TO
COGENERATORS AND SMALL POWER PRODUCERS

25-17.080 Definitions and Qualifying Criteria

25-17.081 Reserved

25=-17.082 The Utility’s Obligationm to Purchase

25-17.0825 As-Available Energy

25-17.083 Firm Energy and Capacity (Repealed)

25-17.0831 Contracts (Repealed)

25-17.0832 Firm Capacity and Energy Contracts

25-17.0833 Planning Hearings

25-17.0834 ©BSettlesment of Disputes in Contract Negotiations

25-17.0835 Wheeling (Reopealed) : !
25-17.084 The Utility's Obligation to Sell

25-17.085 Resarved

25-17.086 Periods During Which Purchases Are Not Required °
25-17.087 Interconnection and Standards ;
25-17.088  Transmission Service for Qualifying Facilities (Repealed)
25-17.0882 Transmission Service Not Required for Self-Service (Rapealed)
25-17.0B83 Conditions Requiring Transmission Servics for Salf-service
25~17.089  Transmission Service for Qualifying Facilities

25-17.090 Resarved

25~17.091 Governmental Solid Waste Energy and Capacity

25-17.080 Definitions and Qualifying Criteria. ;

{1) For the purpose of these rules the Commission adoptls the Federal Energy
Regulatory Commission Rules 292.101 through 292.207, effective March 20, 1980,
regarding definitiona and criteria that a small power producer or cogenerator must
meet to achieve the status of a qualifying facility. Small power producers and
cogenerators which fail to meet the FERC criteria for achieving qualif: ing facility
status but otherwise meet the objectives of economically reducing Florida‘s
dependence on 0il and the economic deferral of utility power g&ant expenditures may
petition the Commission to be granted qualifying facility status for the purpose
of receiving energy and capacity payments pursuant to these. rules.

{2) In general, under the FERC regulations, a small. power producer is a
qualifying facility if:

(a) the small power producer does not exceed 80 MW; and

(b) the primary (at ieast S0%\) energy source of the small power producer is
biomass, waste, or another renewablé resource; and -

{c} the small power production facility is not owned by a person primarily
engaged in the ganeration or sale of electricity. This criterion is met if less
than 50% of the equity interest in the facility is owned by a utility, utility
holding company, or a subsidiary of them. ‘

(3) In general, under the FERC regulations, a cogenerator is a qualifying
facility if: !

{a) the useful thermal energy output of a topping cycle cogeneration facility
is not less than 5%V of the facility's total energy output r year; and

(b) the useful power output plus half of the useful thermal energy ocutput of
a topping cycle cogeneration facility built after March 13, 1980, with any energy
input of natural gas or oil is greater than 42.5% or 45% if the useful thermal
energy output is less than 15% of the total energy output of the facility; and

(c) the useful power output of a bottoming cycle cogeneration facility built
after March 13, 1980, with any energy input as nupplementary firing of natural gas
or oil is not less than 45% of the natural gas or oil input on an annual basis; and

17-39



Supp. No. 157 CONSERVATION GOALS AND RELATED MATTERS CHAPTER 25~17

{d) the cogeneration facility is not owned by a person p%imarily engaged in
the generation or sale of electricity. This criterion is met if less than 50\ of
the equity interest in the facility is owned by a utility, utility holding company,
or a subsidiary of them. .

Specific Authority: 3656.05(9), 350.127(2), r.s. . |
Law Implemented: 366.05(9), r.S.
Bintory: Kew 5/13/81, amended 9/4/83, formerly 25-17.80.

25-17.081 Reserved. j

25-17.082 The Utility's Obligation to Purchase; Customer's Selection of
Billing Method.

(1) Upon compliance by the qualifying facility with Rule 25-17.087, each
utility shall purchase electricity produced and sold by qual}fying facilities at
rates which have been agreed upon by the utility and qualifyiqg facility or at the
utility’'s published tariff. Each utility shall file a tariff or tariffs and a
standard offer contract or contracts for the purchase of ener and capacity from
qualifying facilitieas which reflects the provisions set forth in these rules.

(2) Unless the Commiseion determines that alternative metering requirements
cause no adverse effect on the cost or reliability of electric service to the
utility's general body of customers, each tariff and standard offer contract shall
specify the following metering requirements for billing purppses:

{a) Hourly recording meters shall be required for qualiﬂying facilities with
an installed capacity of 100 kilowatts or more.

(b} For qualifying facilities with an installed capacity of less than 100
kilowatts, at the option of the qualifying facility, either hourly recording
meters, dual kilowatt-hour register time-of-day meters, or sfandard kilowatt-hour

read at monthly intervals on the approximate corresponding day of each meter

o

meters shall be installed. Unless special circumstances warrant, meters shall be(fj

reading period.

(3)(a) A qualifying facility, upon entering into a contract for the sale of
firm capacity and energy or prior to delivery of as-available energy to a utility,
shall elect to make aither simultanecus purchases from the inferconnecting utility
and sales to the purchasing utility or net sales to the purchasing utility. Once
made, the selection of a billing methodology may only be chianged:

1. when a qualifying facility selling as-available energy enters into
a negotiated contract or standard offer contract for the sale of
firm capacity and energy; or

2. when a firm capacity and energy contract expires or is lawfully
terminated by either the qualifying facility or the purchasing
utility; or

3. when the qualifying facility is selling as-available energy and has
not changed billing methods within the last twelve months; and

q. when the election to change billing methods will not contravene the
provisions of Rule 25-17.0832 or any contract Petween the qualifying
facility and the utility.

Firm capacity and energy contracts in effect prior to the %ffective date of this
rule shall remain unchanged.

(b} If a qualifying facility elects to change billing /methods in accordance
with this rule, such change shall be subject to the following provigions:

1. upon at least thirty days advance written no ice;

2. upon the installation by the utility of any additional metering
equipment reasonably required to effect the [change in billing and
upon payment by the qualifying facility for such matering equipment
and its installation; and !

i
|
I
|
[
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3. upon completion and approval by the utility of any alterations to
the interconnection reasonably required to effect the change in
billing and upon payment by the qualifying fhcility for such
alterations.

{c} Should a qualifying facility elect to make simultanepus purchases and
sales, purchases of electric service by the qualifying facility from the
interconnecting utility shall be billed at the retall rate scheduyle under which the
qualifying facility load would receive service as a non—generatﬂng customer of the
utility; Bales of electricity delivered by the gualifying: facility to the
purchasing utility shall be purchased at the utility's avoided energy and capacity
rates, where applicable, in accordance with Rules 25-17.0825 and 25-17.08132,

(d) Should a qualifying facility elect a net billing arrangement, the hourly
net energy and capacity sales delivered to the purchasing . utility shall bDe
purchased at the utility's avoided energy and capacity rates, where applicable, in
accordance with Rules 25-17.0825 and 25-17.0832; purchases from the interconnecting
utility shall be billed pursuant to the utility's applicable gtandby service or
supplemental service rate schedules. |

(4)(a) Payments for energy and capacity sold by a.qualifying facility shall
be rendered monthly by the purchasing utility and as promptly as|possible, normally
by the twentieth busineams day following the day the meter im read. The
kilowatt~hours sold by the qualifying facility, the applicable +voided energy rate
at which payments were made, and the rate and amount of the 1pplicable capacity
payment shall accompany the payment by the utility to the qualifying facility.

(b} Where simultanecus purchases and sales are made by a qualifying facility,
avoided energy and capacity payments to the qualifying facility may, at the option
of the qualifying facility, be shown as a credit to the qualifyikg facility's bill;
the kilowatt-hours produced by the qualifying facility, the avoided energy rate at
which payments were made, and the rate and amount of the cap?city payment shall
accompany the bill to the qualifying facility. A credit shall not exceed the
amount of the qualifying facility's bill from the utility and the excess, if any,
shall be paid directly to the qualifying facility in accordance with this rule.

{5) A utility may require a security deposit from qach inte.zonnected
qualifying facility in accordance with Rule 25-6,.097 for the qualifying facility's
purchase of power from the utility. Each utility's tariff shall contain specific:
criteria for determining the applicability and amount of ia deposit from an
interconnected qualifying facility consistent with projected:net cash flow on a
monthly basis. i

(6) Each utility shall Xkeep separate accounts for sales to quallfying
facilitien and purchases from qualifying facilities.
specific Authority: 366.051, 350.127(2), F.S.

Law Implemsented: 366.051, r.S. :
History: New 5/13/81, Amended 9/4/83, formerly 25-17.82, amended 10/25/90.

25-17.0825 As-Available Energy. _ .

{1) As-available energy is energy produced and pold by a qualifying facilitcy
on an hour-by-hour basis for which contractual commitments jas to the quantity,
time, or reliability of delivery are not required. Each utility shall purchase
ap-available energy from any qualifying facility. As~available energy shall be
sold by a qualifying facility and purchased by a utility purspant, to the terms and
conditions of a published tariff or a separately negotlated‘contract.

As-available energy sold by a quallifying facility shall| be purchased by the
utility at a rate, in cents per kilowatt-hour, not to exceed the uti%ity's avoided
energy cost. Because of ther lack of assurances as to the quantity, time, or
reliability of delivery of as-available energy, no capacity payments shall be made
to a qualifying facility for the delivery of as-avalilable energy.

(a) Tariff Rates: Each utility shall publish a tariff for the purchase_of’
as-available energy from qualifying facilitiea. Each utility's published tariff
shall state that the rate of payment for as-available energy is the utility's

[
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avoided energy cost as defined in subsection (2) of this rule, less the additional
costs directly attributable to the purchase of such energy| from a qualifying
facility. The additional costs directly associated wit# the purchase of
as-available energy from qualifying facilities shall be specifically identified in
the utility's tariff.

{b} Contract Rates: Each utility may enter into a separately negotiated
contract for the purchase of as~available energy from a qualifying facility. All
contracts for the purchase of as~avalilable energy between a qualifying facility and
a utility shall be filed with the Commission within 10 working days of their
signing. Those qualifying facilities wishing to negotiate a contract for the sale
of firm capacity and energy with terms different from those in a utility's standard
offer contract may do sc pursuant to Rule 25~17,0832(2). Where parties cannot
agree on the terms and conditions of a negotiated contract, either party may apply
to the Commission for relief pursuant to Rule 25-17.0834.

{2)(a) Avoided energy costs assoclated with an-availale:energy are defined
as the utility's actual avolded energy cost before the sale of [interchange energy.
Avoided energy costs associated with as-available energy shall be all costs the
utility avoided due tc the purchase of as-available energy, including the utility's
incremental fuel, identifiable variable operating and maintenance expense, and
identifiable variable utility power purchases. Demonstrable utility administrative
costs required to calculate avoided energy costs may be deducted from avoided
energy payments. Avoided line losses reflecting the voltage at which generation
by the qualifying facility is received by the utility shall also be included in the
determination of avoided energy costs. Each utility shall calculate its avoided
energy cost associated with as-available energy deterministically, on an
hour-by-hour baais, after accounting for interchange sales which have taken place,
using the utility's actual avoided energy cost for tha hour, as affected by the
output of the qualifying facilities connected to the utility's system. A megawatt
block size at least equal to the most recent available estimate of the combined
average hourly generation of all qualifying facilities making energy sales based
on the utility‘'s as-available energy rate to the utility shall be used to calculate
the utility's hourly avoided energy costa associated with as-avallable eaergy. For
the purpose of this subsection, interchange sales are inter-utility sales which are
provided at the option of the selling utility exclusive of central pool dispatch
transactions. [

(b} Each utility's tariff shall include a description oﬁ the methodology to
be used in the calculation of avoided energy cost implementing subsection (2) of
this Rule, Each utility's implementation methodology shall ﬂpecify the method by
which the utility's incremental fuel and operating and maintenance ¢osts and line
losses are determined.

A3r(a) For qualifying facilities with hourly recordtng meters, monthly
payments for as-available energy shall be made and shall be calculated based on the
product of: (1) the utility's actual avoided energy rate for each hour during the
month; and (2) the quantity of energy sold by the qualifying facility during that
hour.

{b) For qualifying facilities with dual kilowatt-hour register time-of-day
meters, monthly payments for as-available energy shall be calculated based on the
average of the utility's actual hourly avoided energy rate for the on-peak and
off-peak perlods during the month.

{(c) For qualifying facilities with standard kilowatt-hour meters, monthly
payments for as-available energy shall be calculated based on the average of the
utility's actual hourly avoided energy rate for the off-peak periods during the
month.

(4) Each utility shall file with the Commission by the t entieth business day
of the following manth, a mofthly report of their actual hourly avoided energy
coets, the average of their actual hourly avoided energy costs for the on-peak and
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of f-peak periods during the month, and the average of their actual hourly avoided
energy costs for the month with the Commission. A copy shall beifurnished to any
individual who requests such information. i

(5) Upon request by a qualifying facility or any interested person, each
utility uhall.provide within 30 days its most current projections of its generation
mix, fuel price by type of fuel, and at least a five year projection of fuel
forecasts to estimate future as-available energy prices as wéll ae any other
information reasonably required by the qualifying facility to project future
avoided cost prices including, but net limited to, a 24 hour advance forecast of
hour-by-hour avoided energy costs, The utility may charge an appropriate fee, not
to exceed the actual cost of production and copying, for providing such
information. ‘

{6) Utility payments for as-available energy made to qualifying facilities
pursuant to the utility’s tariff shall be racoverable by the utility through the
Commission's periodic review of fuel and purchased power. Utility payments for
as-available energy made to qualifying facilities pursuant 'to a separately
negotiated contract shall be recoverable by the utility through the Commission's
periodic review of fuel and purchased power costs if the yments are not
reasonably projected to result in higher cost electric service to the utility's
general body of ratepayers or adversely affect the adequacy ox reliability of
electric service to all customers. .

Specific Authority: 366.051, 350.127(2), F.S.
Law Implementaed: 366.051, r.s. :
Bistory: New 9/4/83, formerly 25-17.82, amended 10/25/%0. i

25-17.083 Pirm Energy and Capacity.
Specific Authority: J366.04(1), 366.05(1), 366.05(9), 350.127(3), F.S.
Law Implemented: 366.05(%), P.S.
Nistory: MNew 9/4/83, formerly 25-17.83, Repealed 10/25/90.

25-17.0831 Contracts.
Specific Autbority: 366.05(9), 350.127(2), r.S.
Law Implemented: 366.05(9), F.S, ‘
History: New 5/13/81, amended 9/4/83, formerly 25-17.831, Repealed 10/25/90.

25-17.0832 Firm Capacity and Energy Contracts.

(1) Firm capacity and energy are capacity and energy prodbced and sold by a
qualifying facility and purchased by a utility pursuant to a anotiated contract
or a standard offer contract subject to certain contractual provisions as to the
quantity, time and reliability of delivery. ;

(a) Within one working day of the execution of a negotiated contract or the
receipt of a signed standard offer contract, the utility shall notify the Director
of the Division of Electric and Gas and provide the amount of lcommitted capacity
and the avoided unit, if any, to which the contract should be applied,

(b) Within 10 working days of the execution of a negotiated contract for the
purchase of firm capacity and energy or within 10 working days of receipt of a
gigned standard offer contract, the purchasing utility shall file with the
Commission a copy of the signed contract and a summary of its terms and conditions.
At a minimum, such a summary shall report:

1. the name of the utility and the owner and/or operator of the
qualifying facility, who are signatories of the contract;

2. the amount of committed capacity specified in the contract, the size
of the facility, the type of the facility its location, and its
interconnection and transmission requirements;

3. the amount of annual and on-peak and off-peak energy expected to be
delivered to the utility; .

4. the type of unit being avoided, its size and itF in-service year;

S. the in-service date of the gqualifying facility; and
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6. the date by which the delivery of firm capacilty and energy is
expected to commence. '

(¢) Prior to the anticipated in-service date of the avoided’unit specified in
the contract, a qualifying facllity which has negotiated a firm capacity and enerqy
contract or has accepted a utility’s standard offer contract may sell as-availabile
energy to any utility pursuant to Rule 25-17,0825.

{2) Negotiated Contractas., Utilities and qualifying facili&iea are encouraged
to negotiate contracts for the purchase of firm capacity ﬂnd energy. Such
contracts will be considered prudent for coat recovery purposes if it isg
demonstrated that the purchase of firm capacity and energy from the qualifying
facility pursuant to the rates, terms, and other conditions of the contract can
reasonably be expected to contribute towarda the deferral! or avoidance of
additional capacity conetruction or other capacity-related costs by the purchasing
utility at & cost to the utility‘'s ratepayers which does not exceed full avoided
costa, giving consideration to the characteristics of the capacity and energy to
be delivered by the qualifying facility under the contract. Negotiated contracts
#hall not be evaluated against an avoided unit in a standard offer contract, thus
preserving the standard offer for small qualifying facilities as described in
subsection (3). In reviewing negotiated firm capacity and energy contracts for the
purpose of cost recovery, the Commission shall consider factors relating to the
contract that would impact the utility's general body of retail and wholesale
customers including:

(a) whether additional firm capacity and energy is needej by the purchasing
utility and by Florida utilities from a statewide perspective; and

(b) whether the cumulative present worth of firm capacity #nd energy payments

made to the qualifying facility over the term of the contract are projected to be
no greater than:

1. the cumulative present worth of the value of a year-by-year deferral
of the construction and operation of generation pr parts theraof by
the purchasing utility over the term of the contract; calculated in
accordance with subsection (4) and paragraph (5)(a) of this rule,
providing that the contract is designed to contribute towards the
deferral or avoidance of such capacity; or !

2, the cummulative present worth of other capacity| and energy related
costs that the contract is designed to avoid such ae fuel, operation
and maintenance expenses or alternative purchases of -capacity,
providing that the contract is designed to avoiF such costs; and

{c) to the extent that annual firm capacity and energy payments made to the
qualifying facility in any year exceed that year's annual value of deferring the
construction and operation ¢f generation by the purchasing utility or other
capacity and energy related costs, whether the contract contains provisions to
ensure repayment of such payments exceeding that year's value of deferring that
capacity in the event that the qualifying facility fails to deliver firm capacity
and enerqgy pursuant to the terms and conditions of the contract; provided, however,
that provisions to ensure repayment may be based on forecasted data; and

(d) considering the technical reliability, viability and| financial stability
of the qualifying facility, whether the contract contains proviaions to protect the
puxchasing utility‘'s ratepayers in the event the qualifying facility fajls to
deliver firm capacity and energy in the amount and times specified in the contract.

{3) Standard Offer Contracts. .

(a) Upon petition by a utility or pursuant to a Commissio action, each public
utility shall submit for Commission approval a tariff or tariffs and a standard
offer contract or contracta for the purchase of firm capacity and energy from small
qualifying facilities less than 75 megawatts or from solid|waste facilities as
defined in Rule 25-17.091. |

{b) The rates, terms, and other conditions contained in each utility's
standard offer contract or contracts shall be based on the need for and equal to

the avoided cost of deferring or avoiding the construction of additional generation/’

D
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capacity or parts thereof by the purchasing utility. Rates for payment of capacity
sold by a qualifying facility shall be specified i{n the contract for the duration
of the contract. 1In reviewing a utility's standard offer contract or contracts,
the Commission shall consider the criteria specified in paragraphs {2)({a) through
(2)(d) of this rule, as well as any other information relating to the determination
of the utility's full avoided costs, - '

(c) 1In lieu of a separately negotiated contract, a qualifylng facility under
75 megawatts or a4 golid waste facillity as defined in Rule 25~17.051(1), F.A.C., may
accept any utility's standard offer contract. Qualifying facilities which are 7§
megawatts or greater may negotiate contracts for the purchasé of capacity and
energy pursuant to subsection (2). Should a utility fail to negotiate in good
faith, any qualifying facility may apply to tha Commission for Lelief pursuant to
Rule 25-17.0834, F.A.C. i

(d) Within 60 days of receipt of a signed standard offer contract, the utility
shall either accept and sign the contract and return it within five days to the
qualifying facility or petition the Commission not to accept, the contract and
provide justification for the refusal. Such petitions may be based on:

1. a reasonable allegation by the utility that hcceptance of the
standard offer will exceed the subscription linit of the avoided
unit or units; or :

2. material evidence that because the qualifying facility is not
financially or technically viable, it is unlikely/that the committed
capacity and energy would be made available to the utility by the
date specified in the standard offer. |

A standard offer contract which has been accepted by a qualifying facillty shall
apply towards the subscription limit of the unit designated in the contract
effective the date the utility receives the accepted contract. 'If the contract is
not accepted by the utility, its effect shall be removed from the subscription
limit effective the date of the Commiesion order granting the dtility's petition.
‘(e) Minimum Specifications. Each standard offer contract shall, at minimum,
apecify: '
pe 1. the avoided unit or units on which the contract is based;

2. the total amount of committed capacity, in megawatts, needed to
fully subacribe the avoided unit specified in the contract;

3. the payment options avallable to the qualifying|facility including
all financial and economic asaumptions necessayy to calculate the
firm capacity payments available under each payment option and an
illustrative calculation of firm capacity payments for a minimum ten
year term contract commencing with the in-sdrvice date of the
avoided unit for each payment option; |

4, the date on which the standard contract offer expires. This date
shall be at least four years before the anticipated in~service date
of the avoided unit or units unless the avifded unit could be
constructed in less than four years, or when the subscription limit
has been reached; .

5, the date by which firm capacity and energy éeliverien from the
qualifying facility to the utility shall commente. This date shall
be no later than the anticipated in-service date of the avoided unit
specified in the contract;

6. the period of time over which firm capacity and energy shall be
delivered from the qualifying facility to the ~utility. Firm
capacity and energy shall be delivered, at a minimum, for a period
of ten years, commencing with the anticipated in-service date of the
avolided unit specified in the contract. At a maximum, firm capacity
and energy shall be delivered for a period of time equal to the
anticipated plant life of the avoided unit, commencing with the
anticipated in-service date of the avoided unit;
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the minimum performance etandarde for the delivery' of ficrm capacity
and energy by the qualifying facility during the utility's daily
seasonal peak and off-peak periods. These perfprmance standards
shall approximate the anticipated peak and off-peak availability and
capacity factor of the utility's avoided unit over the term of the
contract;
provisions to ensure repayment of payments to the thent that annual
firm capacity and energy payments made to the qual}fying facility in
any year exceed that year's annual value of deferring the avoided
unit specified in the contract in the event that the qualifying
facility fails to perform pursuant to the terms and conditions of
the contract. Such provisions may be in the fo ©f a surety bond
or equivalent assurance o©of repayment of payments exceeding the
year-by~year value of deferring the avoided unit specified in the
contract. i
Commission may approve contracts that specify:
provisions to protect the purchasing utility's ratepayers in the
event the qualifying facility fails to deliver |firm capacity and
energy in the amount and times specified in the rontract which may
be in the form of an up-front payment, surety nd, or equivalent
assurance of payment. Such payment or surety shall be refunded upon
completion of the facility and demonstration that the facility can
deliver the amount of capacity and energy specified in the contract;
and :
a listing of the parameters, including any impact on electric power
transfer capability, associated with the qualifying facility as
compared to the avoided unit necessary for the lcalculation of the
avoided cost.

{g) Firm Capacity Payment Options. Each standard offer c¢ontract shall also
contain, at a minimum, the following options for the payment of firm capacity

delivered by

the qualifying facility:
Value of daferral capacity payments. Value of deferral capacity
payments shall commence on the anticipated in-gervice cdate of the
avoided unit. Capacity payments under this option shall consist of
monthly payments escalating annually of the avoided capital and
fixed operation and maintenance expense assoclated with the avoided
unit and shall be equal to the value of a year-by-year deferral of
the avoided unit, calculated in acgordance with |paragraph (5}(a) of
this rule.
Early capacity payments., Each standard offer contract shall specify
the earliest date prior to the anticipated in-service date of the
avoided unit when early capacity payments may commence. The early
capacity payment date shall be an approximation of the lead time
required to site and construct the avoided uniit. Early capacity
payments shall congsist of monthly payments es alating annually of
the avoided capital and fixed operation and maintenance expense
asgsociated with the avoided unit, calculated in conformance with
paragraph (5)(b) of the rule. At the option of the qualifying
facility, early capacity payments may commence at any time after the
specified early capacity payment date and before the anticipated
in-service date of the avoided unit provided | that the qualifying
facility is delivering firm capacity and energy to the utility.
Where early capacity payments are elected, the cumulative present
value of the capacity payments made to the qualifying facllity over
the term of the contract shall not exceed the cumulative present
value of the capacity payments which would have been made to the
qualifying facility had such payments been made pursuant to
subparagraph (3){(g)l of this rule. i
{
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3. Levelized capacity payments. Levelized capacity payments shall
commence on the anticipated in-service date of the avoided unit,
The capital portion of capacity payments under this option shall
consist of equal monthly paymente over the term jof the contract,
calculated in conformance with paragraph {S)(¢) of this rule. The
fixed operation and maintenance portion of capacity payments shall
be equal to the value of the year-by-year ddferral of fixed
operation and maintenance expenee agsociated with'the avoided unit
calculated in conformance with paragraph (5)(a) of this rule. Where
levelized capacity payments are elected, the cymulative present
value of the levelized capacity payments made tio the qualifying
facility over the term of the contract shall not exceed the
cumulative present value of capacity payments which would have been
made to the qualifying facility had such payments been made pursuant
to subparagraph (3)(g)l of this rule, valve of deferral capacity

i payments. !

4. Early levelized capacity payments. Each standard offer contract
shall specify the garliest date prior to the anticipated in-service
date of the avoided unit whaen early levelized capdcity payments may
commence. The early capacity payment date shall be an approximation
of the lead timea required to site and construct the avoided unit.
The capital portion of capacity payments under this option shall
consist of equal monthly payments over the term| of the contract,
calculated in conformance with paragraph (5)(¢} ¢f this rule. The
fixed operation and maintenance expense shall |be calculated in
conformance with paragraph (5)(b) of this rule. . At the option of
the qualifying facility, early levelized capacity payments shall
commence at any time after the specified early’capacity date and
before the anticipated in-service date of the avoided unit provided
that the qualifying facility is delivering firm capacity and energy
to the utility. where early Jlevelized capacity payments are
elected, the cumulative present value of the capgcity payments made
to the qualifying facility over the term of the contract shall not
exceed the cumulative present value of the capadity payments which
would have been made to the qualifying facility| had such payments
been made pursuant to subparagraph (3)(g)l of this rule.

(4) Avoided Energy Payments. ‘

(a) For the purpose of this rule, avoided energy costs agdsociated with firm
energy sold to a utility by a qualifying facility pursuant to a utility's standard
offer contract shall commence with the in-service date of the avoided unit
specified in the contract. Prior to the in-secvice date of the avoided unit, the
qualifying facility may sell as-available energy to the util;?y pursuant to Rule
25~17.0828. .

(b) To the extent that the avoided unit would have been operated, had that
unit been installed, avoided energy costs associated with firm energy shall be the
energy cost of this unit. To the extent that the avoided unit jwould not have been
operated, the avoided energy costs shall be the as-available avoided energy cost
of the purchasing utility. During the periods that the avoided‘unlt would not have
been operated, firm energy purchased from qualifying tacilitges shall be ;reatgd
as as-available energy for the purposes of determining the megawatt block mize in
Rule 25-17.0825(2)(a).

{(¢) The energy ceoat of the avoided unit specified in tqe contract shall be
defined as the cost of fuel, in cents per kilowatt-hour, which would have been
burned at the avoided unit plue variable operation and maintenance expense plus
avoided line losses. The cost of fuel shall be calculated as| the average market
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price of fuel, in cents per million Btu, associated with the avoided unit
multiplied by the average heat rate associated with the avoided unit. The variable
operating and maintenance expense shall be estimated based on the unit fuel type
and technology of the avoided unit.
{5) Calculation of standard offer contract firm capacity payment options.
(a) Calculation of year-by-year value of deferral. The yeai—by-year value of
deferral of an avoided unit shall be the difference in revenue requirements

associated with deferring the avoided unit one year and shall be calculated as
follows:
{ ]
( {1 = (1+1ip) |} l
VAC = 1 { KI ( (1 +r ] + ) )
u 12 ¢ r1-(1+ip)%| n }
( [ (L +r )" ]
( )

.

Where, for a one year deferral:
VAC = utility's monthly value of avoided capacity, in dollars per kilowatt
n per month, for each month of year n; '

X = present value of carrying charges for one dollar ¢f investment over
1 years with carrying charges computed using average annual rate
base and assumed to be paid at the middle of eacl year and present
value to the middle of the first year;

I = total direct and indirect cost, in mid-year dollars per kilowatt

n including AFUDC but excluding CWIP, of the avoided unit with an
{in-service date of vyear n, including all [identifiable and
quantifiable costs relating to the construction of the avoided unit
that would have been paid had the avoided unit been constructed;

(o] u total fixed operation and maintenance expense for the year n, in
n mid~year dollays per kilowatt per year, of the ayoided unit;

i =  annual escalation rate associated with the plant gost of the avoided
P unit(se);

i = annual escalation rate associated with the operation and maintenance
° expense of the avoided unit(s);

r = annual discount rate, defined as the utility's incremental after tax

cost of capital;
L = expected life of the avoided unit; and
n = year for which the avoided unit is deferred starting with its

original anticipated in-service date and ending w th the termination
- of the contract for the purchase of firm energy and capacity.
(b) Calculation of early capacity payments. Monthly earlf capacity payments
shall be calculated as follows: [
A = A_ (1 + ip)(m-l) + A (1+ io)(m 1) for m=1 t, t
m C 12 %32 )rwhere: A
= monthly early capacity paymente to be made to the qualifying facilit?
for each month of the contract year n, in dollars per kilowatt per

month;
i = annual escalation rate associated with the lafit cost of
the avolided unit;
i - annual escalation note associated with the Iperation and
° maintenance gxpense of the avoided unit(s)
m = year for which early capacity pa%mentn to a
qualifying facility are made, startin in year one

and ending in the year t; !
!
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t = the term, in years, of the contract for the
purchase of firm capacity;
[ ]
[ (1 + ip) }
A - F [ 1 - (1+1r )t )
( (L+ip)y )
[ 1 - (1 +r) ]
{ ]

Where: F - the cumulative present value in the frear that the
contractual payments will begin, of| the avoided
capital cost component of capacity payments which
would have been made had capacity payments
commenced with the anticipated in-service date of
the avoided unit(s); and f

= annual discount rate, defined as the utility's
incremental after tax cost of capital; and
( ]
{ {1 + ilo) ]
A = G { 1 - (L +r} ]
o
( a+ ol )
( 1 - (1+r)" )
( )
Where: G - The cumulative present value in the year that the

contractual payments will begin, of the avoided fixed
operation and maintenance expense component of capacity
payments which would have been made had capacity payments
commenced with the anticipated in-service date of the
avoided unit.
(c) levelized and early levelized capacity payments. Monthly levelized
and early levelized capacity payments shall be calculated as follows:

P, = F Xx r + 0
L 12 1<{1+r) t
Where: PL - the monthly levelized capacity payment, : starting on
or prior to the in~service date of the avpided unit;

F. = the cumulative present wvalue, in the year that the
contractual payments will begin, of the avoided capital
cost component of the capacity payments which would have
been made had the capacity payments not been levelized;

r - the annual discount rate, defined as |the utility's
incremental after tax cost of capital; arld

= the term, in years, of the contract for the purchase of
firm capacity. : [

o = the monthly fixed operation and maintenance component of
the capacity payments, calculated in apcofdance with
paragraph (5)(a) for levelized capacity ptyments or with
paragraph (5)(b) for early levelized capa ity payments.

{6) Sale of Excess Firm Energy and Capacity. To the ektent that firm
energy and capacity purchased from a qualifying facility | pursuant to a
standard offer contract or an individually negotiated contra%t is not needed
by the purchasing utility, these rules shall be construed to encourage the
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purchasing utility to eell all or part of the energy and capdcity to the
utility in need of energy and capacity at a mutually agreed upon| price which
is cost effective to the ratepayers. i

(7) Upon request by a qualifying facility or any interesgted person,
each utility shall provide within 30 days its moet current projections of
its future generation mix {ncluding type and timing of |anticipated
generation additions, and at least a 20-year projection of fuel forecasts,
ap well as any other i{nformation reasonably required by thd qualifying
facility to project future avoided cost pricea. The utility may charge an
appropriate fee, not to exceed the actual cost of production and copying,
for providing such information.

{8)(a) Firm energy and capacity payments made to a qualifying facility
pursuant to a separately negotiated contract shall be recoverable by a
utility through the Commission's periodic review of fuel and pu:Ehaaad power
costs if the contract is found to be prudent in accordance with subsection
(2) of this rule.

{(b) Upon acceptance of the contract by both parties, firm energy and
capacity payments made to a qualifying facility pursuant to a lqandard offer
contract shall be recoverable by a utility through the Commission's periodic
review of fuel and purchased power costs.

(¢) PFirm energy and capacity payments made pursuant to a standard offer
contract signed by the qualifying facility, for which the |utility has
petitioned the Commission to reject, is recoverable through the Commission's
periodic review of fuel and purchased power costs if the Commisdion requires
the utility to accept the contract because it satisfies subsection (3) of
this rule. !

Specific Authority: 350.127, 366.04(1), 166.051, 366.05(8), M.S. o

Law Implemented: 366.051, 403.503, r.s. ] ( )

History: New 10/25/90. : -
25=17.0833 Planning Hearings,

(1) Upon petition or on its own motion, the Commission shall
periodically review .optimal generation and transmission plans from a
statewide and individual utility perspective. In connectiop with these
proceedings, the Commission. shall-—eonsider the need for capacity from both
a statewide and {ndividual utility perspective, the adequacy of <the
transmission grid, and other strategic planning concerns affecting the
Florida electric grid, i

(2) Upon petition, or on its own motion, the Commissiorn, as needed,
shall review individual utility generation and expansion plans| at any time.

Specific Authority: 366.05(8), 366.051, 350.127(2), ».S. !
Law Implemented: 366.051, Fr.s. |
History: New 10/25/90. !

25-17.0834 Settlement of Disputes in Contract Negotiations.

(1) Public utilities shall negotiate in good faith for the purchase of
capacity and energy from qualifying facilities and interconnection with
qualifying facilities. In the event that a utility and |2 qualifying
facility cannot agree on the rates, terms, and other conditions for the
purchase of capacity and energy, either party may apply to the Commission
for relief. Qualifying facilities may petition the Commission to order a
utility to sign a contract for the purchase of capacity and energy which
does not exceed a utility's full avoided costs as defined in 366.051,
Florida Statutes, should the Commission find that the utilﬁty failed to
negotiate in good falth. " i

(2) To the extent possible, the Commission will dispose of an
application for relief within 50 days of the filing of a petirion by either -
a utility or a qualifying facility. ;)

o
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(3) If the Commission finds that a utility has failed to negotiate or
deal in good faith with qualifying facilities, or has explicitly dealt in
bad faith with qualifying facilities, it shall impose an appropriate penalty
on the utility as approved by section 350.127, Florida Statutes.

Specific Aunthority: 366.051, 350.127(2), r.s. :
Law Implemented: 366.051, F.S. ’
Mistory: New 10/25/90.

25-17.0835 Wheeling.
Specific Authority: 366.05(9), 350.127(2), r.S. :
Law Implemented: 366.05(9), 366.055(3), r.s.
Nistory:t New 9/4/83, repealed 10/4/85, formerly 25-17.835,

25-17.084 The Utility's Obligation to Sell, ,
Uoon compliance with Rule 25~17.087, each utility shall sell energy to
qualirying facilities at rates which are just, reasonable, and
non-discriminatory.
specific Authority: 366.05(9), 350.127(2), PF.S, ‘
Law Implemented: 366.05(9), r.S.
Bistory: New 3/13/81, amended 9/4/83, formerly 25-17.84.

25-17.085 Reserved.

25-17.086 Periods During Which Purchases are not Required.

Where purchases from a qualifying facility will impair the utility's
ability to give adecquate mervice to the rest of its customeri or, due to
operational circumstances, purchases from qualifying facilities will result
in costs greater than those which the utility would incur Lf it !did not make
such purchases, or otherwise place an undue burden on the ptility, the
utility shall be relieved of its obligation under Rule 25-17.08% to purchase
electricity from a qualifying facility. The utility shall notify the
quallifying facility(ies) prior to the instance giving rise to those
conditions, Lf practicable. 1f prior notice is not practicable, the utility
shall notify the qualifying facility(ies) as soon as practicable after the
fact. In either event the utility shall notify the Commission, and the
commission staff shall, upon request of the affected qualifying
facility(ies), investigate the utility's claim. Nothing in 'this section
shall operate to relieve the utility of its general obligatio@ to purchase
pursuant to Rule 25-17.082.

Specific Authority: 366.05(9), 350.127(2), r.s. )
law lmplemented: 366.05(9), F.S.
History: New 5/13/81, Amended 9/4/83, formerly 25~17.86.

25-17.087 Interconnection and S$tandards. '

(1) EBach utility shall interconnect with any qualifying facility which:

(a) s in its service area; :

{b) regquests interconnection; |

(c) agrees to meet system standards specified in this rule; (d) agrees
to pay the cost of interconnection; and

{(e) signs an interconnection agreement. o .

(2) Nothing in this rule shall be construed to preclude 3 utility from
evaluating each request for interconnection on its own merits and modifying
the general standards specified in this rule to reflect the iesult of such
an evaluation. . :

{3) Where a utility refuses to interconnect with a qualifying facility
or attempts to impose unreasonable standards pursuant to subsection {2) of
this rule, the qualifying facility may petition the Commission for relief,
The utility shall have the burden of demonstrating to the Commission why
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interconnection with the qualifying facility should not be required or that
the standards the utility seeks to impose on the qualifying facility
pursuant to subsection (2) are reasonable.

(4) Upon a showing of credlt worthiness, the qualifying facility shall
have the option of making monthly installment payments over a period no
longer than 36 months toward the full cost of interconnectijon. However,
where the qualifying facility exercises that option the utility shall charge
interest on the amount owing. The utility shall charge such ipterest at the
30-day commercial paper rate. 1In any event, no utility may be{r the cost of

interconnection.

(S) Application for Interconnection. A qualifying facility shall not
he utility'e
lity. Formal
ying facility
pment. This

operate electric generating equipment in parallel with
electric system without the prior written consent of the ut
application for interconnection shall be wmade by the quali
prior to the {nstallation of any generation related equ
application shall be accompanied by the following:

(a) Physical layout drawings, including dimensions;

{b) All aseociated equipment specificationsa and characteristics
including technical parameters, ratings, bamic impulse levels, electrical
main one-line diagrams, schematic diagrams, system protections, frequency,
voltage, current and interconnection distance;

(c) Functional and logic diagrams, control and meter diagrams,
conductor sizes and length, and any other relevant data which might be
necessary to understand the proposed system and to be le to make a
coordinated system;

(d) Power requirements in watts and vars;

() Expected radio-noise, harmonic generation nd telephone
interference factor;

{f) Synchronizing methods; and ‘

{g) Operating/instruction manuals. i
Any subsequent change in the system must also be submitted for review and
written approval prior to actual modification. The above wmentioned review,
recommendations and approval by the utility do not relieve the qualifying
facility from complete responsibility for the adequate engineering design,
construction and operation of the qualifying facility equipment and for any
liability for injuries to property or persons associated with any failure to
perform in a proper and safe manner for any reason.

(&) Personnel Safety. Adequate protection and wsafe operational
procedures must be developed and followed by the joint system. These
operating procedures must be approved by both the utility and|the qualifying
facility. The qualifying facility shall be required to furnish, install,
operate and maintain in good order and repair, and be solely responsible
for, without cost to the utility, all facilities required for the safe
operation of the generation system in parallel with the utility's system.

The qualifying facility shall permit the utility's nmp}oyeea to enter
upon its property at any reasonable time for the purpose of inspection
and/or testing the qualifying facility's equipment, acilities, or
apparatus. Such inspections shall not relieve the qualifying facility from
its obligation to maintain its equipment in safe and satisfactory operating ..
condition. ;

The utllity's approval of isolating devices used by |the” qualifying
facility will be required to ensure that these will comply with the
utility's switching and tagging procedure for safe working clearances.

(a) Disconnect Switch. A manual disconnect switch, of he visible load
break type, to provide a sepafation point between the qualifying facility's
generation syetem and the utility's syatem, shall be required. The utility
will specify the location of the disconnect ewitch. The switch shall be I
mounted separate from the meter socket and shall be readily accessible to (‘>

®
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the utility and be capable of being locked in the open position with a
utility padlock. The utility may reserve the right to open the switch (i.e.
ieolating the qualifying facility's generation Bystem) without prior notice
to the qualifying facility, To the extent practicable, however, prior
notice shall be given. : :

Any of the following conditions shall be cause for disconnection:

1. Utility system emergencies and/or maintenance reqdirements;

2. Hazardous conditions existing on the qualifying facility'a
generating or protective equipment as determined by the
utility; '

3. Adverae effects of the qualifying facility's generation to the
utility‘'s other electric consumers and/or system as determined
by the utility; !

4. Failure of the qualifying facility to maintain any required
insurance; or ‘

5. Failure of the qualifying facility to comply with any existing
or future regulations, rules, orders or decisions of any
governmental or regulatory authority having jurisdiction over
the qualifying facility's electric generating equi;;nent or the
operation of such equipment. i

(b) Responsibility and Liability. The utility and the qualifying
facility shall each be responsible for its own facilities. The utility and
the gquallfying facility shall each be responsible for ensuring adequate
safeguards for other utility customers, utility and qualifying facility
personnel and equipment, and for the protection of its own| generating
system. The utility and the qualifying facility shall each indemnify and
save the other harmless from any and all claims, demands, costs, or expense
for loss, damage, or injury to persons or property of the otheg caused by,
arising out of, or resulting from: :

1. Any act or omission by a party or that party's viontractorn,
agents, servants -snd employees in connectio with the
installation or operation of that party's generation system or
the operation thereof in connection with the oﬂhe: party's
system;

2. Any defect in, failure of, or fault related tp a party's
generation system; X

3. The negligence of a party or negligence of that party's
contractors, agents servants and employees; or

4. Any other event or act that is the result of, or proximately
caused by, a party. .

For the purposes of this subsection, the term party nhall!mean ¢ither
utility or qualifying facility, as the case may be. - . .

(c} Insurance. The qualifying facility shall deliver to ithe utility,
at least fifteen days prior to the start of any interconnection work, a
certificate of insurance certifying the qualifying facility's coverage under
a liability insurance policy issued by a reputable insurpnce company
authorized to do business in the State of Florida naming the qualifying
facility as named insured, and the utility as an additional named insured,
which policy shall contain a bread form contractual endorsement| specifically
covering the liabilities accepted under this agreement arising out of the
interconnection to the qualifying facility, or caused by operation of any of
the qualifying facility's equipment or by the qualifying faciliity's failure
to maintain the qualifying facility's equipment in satisfactory and mafe
operating condition. .

The policy providing such coverage wshall provide pub}.ic liability
insurance, including property damage, in an amount not less /than $300,000
for each occurrence; more insurance may be required as deemed:‘necessary by
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the utility. In addition, the above required policy shall belendorsed with
a provision whereby the inmurance company will notify the utility thirty
dazy prior to the effective date of cancellation or material jchange in the
policy.

The qualifying facility shall pay all premiums and other gharges due on
said policy and keep said policy in force during the entire period of
interconnection with the utility.

{7) Protection and Operation. It will be the responsipility of the
qualifying facility to provide all devices necessary to| protect the
qualifying facility's equipment from damage by the abnormal conditions and
operations which occur on the utility sesystem that result L;A:nterruptiona

and restorations of service by the utility's equipment and raonnel. The
qualifying facility shall protect its generator and associated equipment
from overvoltage, undervoltage, overload, short circuita (inqgluding ground
fault condition), open circuits, phase unbalance and reversal,|over or under
frequency condition, and other injuriocus electrical conditions that may
arise on ‘the utility's system and any reclose attempt by the jutility.

The utility may reserve the right to perform such tests ag it deems
necessary to ensure safe and efficient protection and operation of the
qualifying facility's equipment.

(a) Loss of Source:r The qualifying facility shall provide, or the
utility will provide at the qualifying facility's expense, approved
protective equipment necessary to immediately, completely, andL?utomatically
disconnect the qualifying facility's generation from the utility's system in
the event of a fault on the qualifying facility's system, a fault of the
utility's system, or loss of source on the utility's system. |Disconnection
must be completed within the time specified by the utility inm its standard
operating procedure for its electric system for loss of a lsource .on the
utility's system.

This automatic disconnecting device may be of the manual or automatic
reclose type and shall not be capable of reclosing until after service lis
restored by the utility. The type and size of the device shall be approved
by the utility depending upon the installation. Adequate| test data or
technical proof that the device meets the above criteria must supplied by
the qualifying facility to the utility. The utility shall approve a device
that will perform the above functions at minimal capital and operating costs
to the qualifying facility.

{b) Coordination and Synchronization. The qualifying fadility shall be
responasible for <coordination and seynchronization of the qualifying
facility's equipment with the utility's electrical system, and assumes all
responsibility for damage that may occur from improper cgordination or
synchronization of the generator with the utility's.system.

{c) Electrical Characteristics. Single phase generator
interconnections with the utility are permitted at power levels up to 20 KW,
For power levels exceeding 20 KW, a three phase balanced interconnection
will normally be required. For the purpocse of calculating connected
generation, 1 horsepower equals 1 kilowatt, The qualifying |[facility shall
interconnect with the utility at the voltage of the availablie distribution
or the transmission line of the utility for the locality of the
interconnection, and shall utilize one of the standard conn ctifnn (single
phase, three phase, wye, delta) as approved by the utility.

The ut{lity may reserve the right to require a separate transformation
and/or service for a qualifying facility's generation system, at the
qualifying facility's expense. The qualifying facility shall bond all
neutrals of the qualifying facility's system to the utility!s neutral, and
shall install a separate driven ground with a resistance value which shall
be determined by the utility and bond this ground to the qualifying
facility's system neutral.
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(d} Exceptions. A qualifying facility's generator having ia capacity
rating that can: .

1. produce power in excess of 1/2 of the minimum utility customer
requirements of the interconnected distributien or
transmission circuit; or )

2. produce power flows approaching or exceeding the thermal
capacity of the connected utility distribution or transmission
lines or transformers; or

3. adversely affect the operation of the utility or other utility
customer‘s voltage, frequency or overcurrent c&ntrol and
protection devices; or :

4. adversely affect the quality of service to other utility
customers; or

5. interconnect at voltage levels greater than distribution
voltages, ,

will require more complex interconnection facilities as deemed nécessary by
the utility.

(8) Quality of Service. The qualifying facility's
electricity shall meet the following minimum guidelines: : .

{a) Frequency. The governor control on the prime mover shall be
capable of maintaining the generator output frequency within Eimitn for
loads from no-load up to rated output. The limits for frequency phall be 60
hertz (cycles per second), plus or minus an instantaneous variation of less
than 1%, -

{b) Voltage. The regulator control shall be capable of main#aining the

generator output voltage within limits for lcads from no-load yp to rated
(T) output. The limits for voltage shall be the nominal operating voltage
i level, plus or minus 5%. ,

(c) Harmonicsa. The output sine wave distortion shall be deemed
acceptable when it does not have a higher content (root mean:square) of
harmonics than the utility's normal harmonic content at the intekconnection

int. :
pe (d) Power Factor. The qualifying facility's generation uysqem shall be
designed, operated and controlled to provide reactive power requirements
from 0.85 lagging to 0.85 leading power factor. Induction geneﬂators shall
have static capacitors that provide at least 85% of the magnetizing current
requirements of the induction generator field. (Capacitors shall not be so
large as to permit self-excitation of the qualifying facility'a! genarator
field).
(e) DC Generatorsa. birect current generators may be J’.’perated in
parallel with the utility's systam through a synchronous invertor. The
inverter must meet "all criteria in these rules.

(9) HKetering. The actual metering equipment required, hts volt?ge
rating, number of phases, size, current transformers,; potential
transformers, number of inputs and associated memory is depenpent on the
type, size and location of the electric service provided. ; situations
where power may flow both in and out of the qualifying facility's system,
power flowing into the qualifying tacil&ty}n system will be measured
separately from power flowing out of the qga}xfying facility'aisystem.

The utility will provide, at no additional cost to the qualifying
facility, the metering equipment neceseary to measure capacltg'and energy
deliveries to the quallifying facility. The utiliyy will provide, at the
qualifying facility's expense, the necessary additional meterirq equipment
to measure energy deliveries by the qualifying facility to thelutxllty.

(10) Cost Responsibility. The qualifying facility is reqwired to bear

all costs assoclated with the change-out, _upg:ading or Agditlon of

(::\ protective devices, transformers, lines, services, metera, switches, and
associated equipment and devices beyond that which would ba;tequired to

generated
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provide normal service to the qualifying facility if the quallfyqng facilitcy
were a non-generating customer. These costs shall be paid by the qualifying
facility to the utility for all material and labor that is required. Prior
to any work being done by the utility, the utility ahall [supply the
quallifying facility with a written cost estimate of all its required
materials and labor and an estimate of the date by which construcgtion of the
interconnection will be completed. This estimate shall be proviided to the
qualifying facility within 60 days after the qualifying facility seupplies
the utility with its final electrical plana. The utility shall also provide
project timing and feasibility information to the qualifying facility.

(11) Each utility ghall submit to the Commission, a standard agreement
for interconnection by qualifying facilities as part of their standard offer
contract or contracts required by Rule 25-17.0832(3).

Specific Authority: 366.051, 350.127(2), F.S. !
Law Implemented: 366.051, F.S. 1
Bistory: New 9/4/83, formerly 25-17.87, Amended 10/25/%0. !

1

25-17.088 Transmigsion Service for Qualifying Pacilities.;
Specific Authority: 350.127(2), 366.051, Fr.S. .
Law Implemented: 366,051, 366.04(3), 366.055(3), r.s.
History: New 10/4/85, formerly 25-17.88, Amended 2/3/87, RepoalLd 10/25/90.

25-17.0882 Transmission Service Not Required for 301f~53r+ica.
Specific Authbority: 350.127(2), 366.05(1l), Fr.s. |
Law Implemented: 366.05(9), 366.04(3), 366.055(3), r.S. '
Bistory: New 10/4/85, formerly 25-17.882, Repealed 10/25/50. !

25~17.0883 cConditions Requiring Transaission Service for %alf—servicu.

Public utilities are required to provide transmission and distribution
services to enable a retail customer to transmit electrical power generated
at one location to the customer's facilities at another locatlion when the
provision of such service and its associated charges, terms, and other
conditions are not reasonably projected to result in higher dost electric
service to the utility's general body of retail and wholesale customers or
adversely affect the adequacy or reliability of electric service to all
customers, The determination of whether transmission service for self
service is likely to result in higher cost electric service| may be made
using cost effectiveness methodology employed by the Commission in
evaluating conservation programs of the utility, adjusted as appropriate to
reflect the qualifying facility's contribution to the utility for standby
gervice and wheeling charges, other utllity program costs, the fact that
qualifying facility self-service performance can be precisely metered and
monitored, and taking into consideration the unique load characteristics of
the qualifying facility compared to other conservation progr:bs.
Specific Authorxity: 366.051, 350,127(2), F.S. !
Law Implemented: 366.051, F.S5. !
Historyt New 10/25/90. i
|

25-17.089 Transmission Service for Qualifying Pacilitieq. _
(1) Upon request by a qualifying facility, each electric utilfty in Florida
shall provide, subject to the provisions of subsecticn (3) of this rule,
transmission service to wheel as-available energy or fi energy and
capacity produced by a Qualifying Facility from the Qualifying Facility to
another electric utility. )

(2) The rates, terms, afid conditions for transmisasion services as
described in subsection (1) and in Rule 25-17.0883 which are provided by an
investor-owned utility shall be those approved by the Federal Energy

Regulatory Commissaion.
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{(3) An electric utility may deny, curtail, or discontinue transmission
service to a Qualifying Facility on a non- discriminatory basis if the
provision of such service would adversely affect the gsafety, adeguacy,
rellapility, or cost of providing electric service to the utility's general
body of retail and wholesale customers. . '

Specific Autbhority: 366.051, 350.127(2), P.S.
Law Implemented: 366.051, 366.055(3), F.s.
Bistory: New 10/25/90.

25-17.090 Reserved.

25-17.091 Governmental Solid Waste Energy and Capacity.

(1) Definitions and Applicability: '

(a) "Solid Waste Facility" means a facility owned or operatéd by, or on
behalf of, local government, the purpose of which is to dispose of solid
waste, as that term is defined in section 403.703(13), Fla. Stat. (1988},
and to generate electriecity. :

(b) A facility is owned by or operated on behalf of a local government
if the power purchase agreement.is between the .local government and the
electric utility, !

{c) A solid waste facility shall include a facility which is not owned
or operated by a local government but is operated on ite behalf. When the
power purchage agreement is between a non-governmental entity and an
electric utility, the facility is operated by a private entity on behalf of
a local government if: :

1. One or more local governments have entered into ia long-term
agreement with the private entity for the disposal of solid
waste for which the local governma2nts are responsible and that
agreement has a term at least as long as the term of the
contract for the purchase of energy and capacity from the
facility; and :

2. The Commission determines there is no undue risk imposed on
the electric ratepayers of the purchasing utility, based on:
a. The local government's acceptance of respon%ibility for

the private entity's performance of the power purchase
contract, or .

b. Such other factors as the Commission deems appropriate,
including, without limitation, the issuancei of bonds by
the local government to finance all, or a:substantial
portion, of the costs of the facility; the reliability of
the solid waste technology; and the financial capability
of the private owner and operator. \

3. The requirements of subparagraph 2 shall be satisfied if a
local government described in subparagraph 1 enters into an
agreement with the purchasing utility providing; that in the
event of a default by the private entity under the power
purchase contract, the local government shall  perform the
private entity's obligations, or cause them to Be performed,
for the remaining term of the contract, and shall not seek to
renegotiate the power purchase contract. :

(d) This rule shall apply to all contracts for the purchiase &f energy
or capacity from solid waste faclilities entered into, or renegotiated as
provided in subsection (3), after October 1, 1988.

(2) Except as provided in subsections (3) and (4) of tﬂ}s rule, the
provisions of Rules 25-17.080 - 25-17.089, Florida Administrative Code, are
applicable to contracts for the purchase of energy and capacity from a solid
waste facility.
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{3} Any eolid waste facility which has an existing firm|energy and
capacity contract in effect before October 1, 1988, shall have|l a one-time
option to renegotiate that contract to incorporate any or all of the
provisions of subsection (2) and (4) into their contragt. This
renegotiation shall be based on the unit that the contract was designed to
avoid but applying the most recent Commission-approved cost eFtimateu of
Rule 25~17.0832(S)(a), Florida Administrative Code, for the same unit type
and in-service year to determine the utility's value of avoidéd capacity
over the remaining term of the contract. i

(4) Because section 2377.709(4), Fla. Stat., requires| the local
government to refund early capacity payments should a solid waste facility
be abandoned, closed down or rendered illegal, a utility may npot require
risk~-related guarantees as required in Rule 25-17.0832, paragraph (2)(c¢),
(2)¢(d), (3)(e)8, and (J)(f)l. However, at its option, a golid waste
facility may provide such risk related guarantea.

(5) Nothing in this rule shall preclude a smolid waste fafility from
electing advance capacity payments authorized pursuant to section
377.709(3)(b), P.S., which advanced capacity payments shall be|in lieu of
firm capacity payments otherwise authorized pursuant to this rule and Rule
25-17.0832, F.A.C. The provisions of subsection (4) are applicaﬁle to solid
waste facilities electing advanced capacity payments. !

Specific Authority: 350.127(2), 377.709(5), F.S. .
Law Implemented: 366.051, 366.055(3), 377.709, F.S.
History: New 8/8/85, formerly 25-17.91, Amended 4/26/89, 10/25/90.
{
!
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EXHIBIT C

CALCULATION OF COST SAVINGS TO
PROGRESS ENERGY’S CUSTOMERS FROM
AMENDMENT OF THE EXISTING AGREEMENT



Exhibit C

Lake Cogen Savings
PROSYM Savings compared to BASE CASE

Total
Savings

Year (000)
2003 65
2004 18
2005 308
2006 919
2007 1,460
2008 2,313
2009 3,623
2010 4,414
2011 3,070
2012 2,793
2013 2,574

NPV @ 10,952
9.17%






