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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Progress Energy 
Florida for approval of an 
amendment to its cogeneration 
contract with Lake Cogen, Ltd. 

Docket No. 

Submitted for filing: 
May26, 2003 

P E T I T I O N  

Progress Energy Florida, Inc., formerly Florida Power Corporation, (Progress 

Energy or the Company), pursuant to Rule 25-1 7.0836, F.A.C., hereby petitions the 

Florida Public Service Commission (the Commission) for approval of the letter 

agreement between Progress Energy and Lake Cogen, Ltd. (Lake) contained in the 

attached Exhibit A, which amends an existing cogeneration contract for the purchase 

of capacity and energy by Progress Energy from Lake’s cogeneration facility in Lake 

County (the Facility), subject to Commission approval. The amendment would 

provide greater operational flexibility to both Progress Energy and Lake and 

eliminate to the extent possible the purchase of energy by the Company during Off- 

Peak periods when less expensive energy is available, which will produce estimated 

net present value savings of approximately $1 I .O million to Progress Energy’s 

customers over the remaining term of the contract. In support of this petition, 

Progress Energy states as follows: 

Introduction d 

1. Petitioner, Progress Energy, is a public utility subject to the regulatory 

jurisdiction of the Commission under Chapter 366, Florida Statutes. The Company’s 

principle offices are located at 100 Central Avenue, St. Petersburg, Florida, 33701. 
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2. A11 notices, pleadings and other communications required to be sei-ved on 

petitioner should be directed to: 

James A. McGee, Esquire 
Post Office Box 14042 
St. Petersburg, FL 33733 
Facsimile: (727) 820-55 19 

For express deliveries, please use the street address in paragraph 1 above. 

Background 

3. Progress Energy currently purchases capacity and energy from Lake’s 

Facility under a negotiated cogeneration contract dated March 13, 199 1 (the Existing 

Agreement), with a Committed Capacity of 110 megawatts and a term that extends 

through July 3 1,20 13. The Existing Agreement was approved for cost recovery by 

the Commission in Order No. 24734, issued July 1 1 , 199 1 in Docket No. 9 10401 -EQ, 

and is attached hereto as Exhibit B, 

4, Under the Existing Agreement, Lake’s entitlement to full capacity 

payments is determined by the Facility’s perfomiance during contractually defined 

On-Peak hours. During Off-peak hours, Lake voluntarily reduces the Facility’s 

output by approximately 50%, which is beneficial to Progress Energy and its 

customers. However, this voluntary practice creates an operational problem for, and 

imposes additional operating costs on, Lake during the winter period when the daily 

On-Peak hours are split into two segments, from 6:OO a.m. to Noon and from 5 : O O  

p.m. to 1O:OO p.m. Because of this split in the daily On-Peak hours, the Facility must 

ramp down and back up twice a day for the entire winter period, which is both 

inefficent and costly to Lake. a- 

5.  The lack of operational flexibility under the Existing Agreement is also 

problematic and costly to Progress Energy for several reasons. First, the Agreement 
v 

provides for the same firm energy price for the Facility’s output during Off-peak 
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hours as during On-Peak hours, which currently exceeds $30 per MWh. Even if 

Lake were to continue its voluntary practice of reducing Off-peak generation by 

50%, the Company still must purchase substantial amounts of Off-peak energy 

despite the availability of lower cost alternatives.- ’Prospectively, the need to purchase 

the Facility’s Off-peak energy during low load conditions is expected to require 

cycling or even the shutdown of the Company’s low cost base load generating units, 

particularly when Hines Unit 3 comes on-line in late 2005. In addition, the Existing 

Agreement establishes the same On-Peak hours, and results in the same increased 

output from the Facility, for weekends as for weekdays, even though customer 

demand during these weekend hours is often similar to Off-peak conditions. In that 

event, the Company is again required to purchase energy generated by the Facility, 

but at an even higher output level, when less costly energy sources are available. 

6. In response to these and related concerns, Progress Energy and Lake have 

negotiated an amendment to the Existing Agreement which is set forth in the letter 

agreement attached as Exhibit A (the Amendment, or the Amended Agreement). 

The Amendment 

7. The Amendment negotiated by Progress Energy and Lake contains the 

following key provisions: 

Realignment of On-Peak hours and seasonal periods: 

0 The seasonal periods and the On-Peak hours within each period have 

been realigned and staggered compared to the typical seasonal periods 

and On-Peak hours in the Company’s other QF contracts to provide 

greater diversity in the availability of QF generation to meet variations in 

customers’ peak d e q n d  requirements. 

s- 
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B Of particular significance, the On-peak hours for the redefined winter 

period have been revised to provide for one continuous daily period of 

operation from 6:OO a.m. to 5 0 0  p.m., which eliminates the unintended 

disincentive for Lake to reduce its Off-peak generation during this period. 

Upon mutual agreement, Progress Energy and Lake have the additional 

flexibility to shift the 11-hour On-Peak period from time to time when 

warranted by unusual operational or peak demand conditions. 

Lake will use commercially reasonable efforts to not deliver energy from the 

Facility during Off-peak hours, except for one-hour ramp periods immediately 

before and after On-Peak hours, or when necessary to comply with permitting 

or testing requirements, or for the prudent operation of the Facility. 

Progress Energy will have the right to request additional hours of Off-peak 

operation from the Facility upon at least 24 hours advance notice and 

agreement upon a niutually acceptable dispatch schedule. The price for such 

additional Off-peak energy will be based on the Facility's average heat rate of 

8,600 BTU/kWh, multiplied by a published $/MMBTU price of natural gas 

with a $0.49 adder and a $4.00 floor, plus $5.00 per MWh.' 

Upon the request of Progress Energy by 9:00 a.m. on a Friday and Lake's 

acceptance by 1:00 p.m. the same day, Lake will make reasonable efforts not 

to deliver energy to the Company during On-Peak hours the following Saturday 

and Sunday. 
y' 

P 

See paragraph 4 of the Amendment. While this paragraph also provides that the $0.49 
adder and the $4.00 floor may be adjusted upon agreement of the parties, no such adjustment will be 
made effective until approved by the Commission. 

1 
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8. The analysis attached as Exhibit C is based on the results of two ProSym 

production cost simulations comparing system costs under the Existing Agreement 

and the Amended Agreement. These results show that the Amendment will provide 

Progress Energy and its customers projected net present value (NPV) savings of 

approximately $1 1 .O million during the remaining term of the Agreement. The 

savings are the result of reduced energy costs during Off-peak hours and the 

avoidance of cycling base load units during low load conditions. The analysis does 

not include additional savings that will be reahed from reduced energy costs during 

On-Peak weekend periods. 

. 

WHEREFORE, Progress Energy respectfully requests that the Commission 

grant this petition and approve the modification of the Existing Agreement, as set 

forth in the Amendment contained in Exhibit A, for cost recovery purposes. 

Rcspcctfblly submitted, 

1 Associate ames A. McGee General Counsel 

Progress Energy Service Company, LLC 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (727) 820-5 184 
Facsimile: (727) 820-55 19 

Attorney for 
PROGRESS ENERGY FLORIDA, INC. 
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EXHIISIT A 

AMENDMENT TO 
THE EXISTING AGREEMENT 



May I, 2003 

Lake Cogen, Ltd. 
c/o Aquila East Coast Generation 
20 West 9’ Street 
Kansas City, MO 64105 

This Letter Agreement (Agreement) memorializes our understanding with regard to the 
restructuring of the operation of Lake Cogen, Ltd. (“Lake”) and modifies the Negotiated 
Contract for the Purchase of Firm Capacity and Energy fiom a Qualifying Facility 
between Lake and Florida Power Corporation dated March 13, 1991 (the “Contract”). All 
capitahed terms used but not defined herein shall have the respective meanings given to 
such terms in the Contract. 

Specifically, Lake and Florida Power Corporation d.b.a. Progress Energy FIorida, Inc. 
(“FPC”), who may be individually referred to as a “Party” and jointly referred to as the 
“Parties”, for mutual consideration, the receipt and sufficiency of which are hereby 
acknowledged, and intending to be legally bound, hereby agree with respect to the 
Contract as follows: 

1. A. Appendix C of the Contract is hereby amended to specify the On-Peak Hours as 
follows : 

For the period from December 16 through March 15 - 6:OO A.M. to 590 P.M. 
For the period fiom March 16 through May 31 - 11:OO A.M. to 1O:OO P.M. 
For the period fiom June 1 through October 15 - Noon to 1 1 :00 P.M. 
For the period fkom October 16 through December 15 - 11:OO A.M. to 1O:OO 
P.M. 

13. The On-Peak Capacity Factor calculation shall include only the On-Peak Hours. 

2. The Off-peak Hours shall be defined as the hours in a day that are not On-Peak hours. 
Lake shall use commercially reasonable efforts to not deliver electrical energy from 
the Facility to FPC except for ramp periods for the one-hour period immediately 
preceding and after the On-Peak hours. Deliveries to FPC shall also be pknitted 
during those periods when Lake is required to provide deliveries to FPC in order to 
comply with its permits and testing requirements, or that may be required for the 
prudent operation of the Facility.” In the event that Lake intends to deliver electrical 
energy fiom the Facility to FPC during Off-peak Hours in accordance with the 

Page 1 o f3  ’ 

I 

I 

I 
I 



I 

preceding sentence, it shall make commercially reasonable efforts to noti@ FPC at 
least 24 hours in advance of such deliveries via email or facsimile. 

3. The Parties upon mutual agreement may, from time to time, alter the On-Peak Hours. 
The altered &-Peak Hours must be eleven (1 1) consecutive hours per day. 

4. FPC shall have the right to request that Lake operate during the Off-peak Hours. FPC 
shall request such additionaI hours of operation via email or fax at least 24 hours in 
advance of such operation. Lake’s obligation to operate shall be conditioned upon the 
mutual agreement of the Parties to the dispatch schedule and the parties agree to the 
Off-peak energy price as set forth below. In the event that additional starts are 
requested, the Parties shall mutually agree on the price for such a start. 

The price for the energy delivered during such Off-peak Hours shall be calculated as: 
Off-peak Price ($IMwH) = [(8,600 BTUkWh Gas Price) / 1,0001 + $S.OO/MWh 

Where the Gas Price = The daily gas price in $/MMBTU as published in Platts Gas 
Daily of the Florida Zone 2 Midpoint gas price in the “Daily Price Survey” section 
plus $0.49, but not less than $4.00/MMBTU. Upon mutual agreement of the Parties, 
the adder of $0.49 and the floor price of $4.00 shall be adjusted. In the event that the 
gas price as published above is no longer available, the Parties may replace the 
published gas price above with a mutually agreeable published gas price. 

5. In the event of notice by FPC delivered to Lake via email or facsimile on or before 
900  am on a Friday during the Term of the Contract and if Lake agrees via notice 
delivered via email or facsimile to F’PC by 1 :OO pm on that same Friday, Lake shall 
make reasonable efforts not to deliver electricity to FPC during the On-Peak Hours on 
the following Saturday and Sunday. Any such Saturday and Sunday referred to in the 
preceding sentence shall be considered Off-peak periods and shall not be included in 
the calculation of the On-Peak Capacity Factor. 

6. The Parties acknowledge that this Agreement is contingent upon (i) the approval of 
the Genera1 Partner of Lake, (ii) the consent of Lake’s lenders, (iii) the approval of 
the Board of Directors of FPC, and (iv) the issuance of a final, non-appealabje order 
by the Florida Public Service Commission approving this Agreement and 
authorizing the recovery of costs associated with this Agreement in a manner that is 
acceptable to FPC in its sole discretion. FPC shall make reasonable efforts to 
obtain Commission approval by August 30,2003. 
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7. The Parties agree that this Agreement shall become effective upon the completion of 
the conditions in paragraph 6 .  

All e-mail and fax notifications in this Agreement shall be made pursuant to Section 28 of 
the Contract. All other provisions of the Contract not othenvise amended by ths 
Agreement shall remain in full force and effect. 

IN WITNESS WXIEREOF, each of the undersigned Parties has caused b s  Agreement to 
be executed by its duly authorized representative as of May 1,2003. 

Florida Power Corporation d.b.a. 
Progress Energy Florida, Inc.: 

Rbbe> Cardwell 
Vice President - Regulated Commercial Operations 

Lake Cogen, Ltd.: 
By: NCP Lake Power Incorporated, General Partner 

l z A f - v Y G a h  
Kevin Calhoon 
Vice President 

Date ' 

5- t-03 

Date 
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EXHI61T 6 

THE EXISTING AGREEMENT 



LAKEi COGEN LIMITED 

Size: 102MW 

Term: 20 Years 
In-Service Date: 9-6-93 (Originally 8-1-93) 

Wheelng Agreement: 

Capacity Factor: 90% 

Construction Date: 1-1-92 

37 Day Regulatory Delay. 
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T\TIEGOTIATED CONTRACX' FOR THE PURCHASE OF 
FIRM CAPACITY ANI) ENERGY 

FROM A QUALI[FYXNG FACLWY 

This Agreement ("Agreement") is made and entered by and between 

Lake Cogen Limited, a Iimited partnership, having its principal place of business at 

Tampa, Florida (hereinafter referred ta as the 'IQF''), and Florida Power Corporation, a 

private utility corporation organized under the laws of the State of Florida, having its 

principal place of business at St. Petersburg, Florida (hereinafter referred to as the 

"Company"). The QF and the Company may be hereinafter referred to individually as a 

ltPartylr and collectively as the "Partied' 

WITNESSETH: 

WHEREAS, the QF desires to sell, and the Company desires to purchase, 

electricity to be generated by the Facility and made available for sale to the Company, 

consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of the Execution Date; 

and 

WHEREAS, the QF will engage in interconnected operation of the QF's 

generating facility with the Company. 

NOW, THEREFORE, far mutual Consideration, the Parties covenant and 

agree as follows: 

c 
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ARTICLE I: D E m O  NS 

As used in this Agreement and in the Appendices hereto, the following 

capitalized terms shall have the fdlowing meanings: 
_.  

1.1 Appendices means the schedules, exhibits a id  attachments which are 
appended hereto and are hereby incorporated by reference and made a part of this 

Agreement. 

1.1.1 &D endix A sets farth the Company's Interconnection 

Scheduling and Cost Procedures. 

1.1.2 Amendix B sets forth the Company's Parallel Operating 

Procedures. 

.- 
1.1.3 Appendix C sets forth the Company's Rates fox Purchase of 

Finn Capacity and Energy from a Qualifying Facility. 

1.1.4 b p e n d i x  D is reserved. 

1.1.5 ADpendix E sets forth FPSC Rules 25-17.080 through 2547,091 

in effect as of the Execution Date, 

1.2 Accelerated Capacitv Pavment means payments based upon the 

accelerated payment rates in Appendix C. 

r 

1.3 As-Available Enerm Cost means the energy rate calculated in 
accordance with F"SC Rule 25-17.0825 D as such rule may be amended from time to time, 
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1.4 Avoided Unit Fuel Reference Plant means that Company unit(s) 

whose delivered price of he1  shall be used as a proxy for the fuel associated with the 

avoided unit type selected in section 8.2.1 hereof as such unit(s) are defined in Appendix 

. 

0 
C. 

1.5 Avoided Unit Meat Rate means the average annual heat rate 

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix 

C. 

1.6 Avoided Unit Variable 0 & M means the variable operation and 

maintenance expense associated with the unit type selected in section 8.2.1 hereof as i t  is 

defined in Appendix C. 

1.7 BTU means British thermal unit. 

1.8 

procedure in section 8.5 hereof. 

CaDacitv Account means that account which complies with the 

1.9 Capacity Discount Factor means the value specified pursuant to 

---- section 8.4 hereof. * .  

1.10 Caaacitv Payment Adjustment means the value calculated pursuant 

to Appendix C. 

1.11 . Commercial In-Service Status means (i) that the Facility is in 

compliance with all applicable Facility permits; (ii) that the Facility has maintained an 

hourly KW output, as metered at the Point of Delivery, equal to or geater than the 

Committed Capacity for a consecutive twenty-four (24) hour period or during the on-peak 

hours specified in Appendix C of WQ consecutive days; and (iii) that such twenty-four (24) 

hour period is reasonably reflective of the Facility’s day to day operations. 0 
- 3 -  



1.12 Committed Capacity means the KW capacity, as defined in Article 
VI hereof, which the QF has agreed to make available on a firm basis during the On- 

Peak Hours at the Paint af Delivery. 

.. 

1.13 Committed O n n  means the On-Peak Capacity 
Factor, as defined in Article VI1 hereof, which the QF has agreed to make available on 

a firm basis at the Point of Delivery. 

1.14 Company’s Interconnection Facilities means a11 equipment which is 
constructed, owned, operated and maintained by the Company located on the Company’s’ 

side of the Point of Delivery, including without limitation, equipment for connection, 

switching, transmission, distribution, protective relaying and safety provisions which, in the 

Company’s reasonable judgment, is required to be installed for the delivery and 

measurement of electric enera into the Company’s system on behalf of the QF, including 

all metering and telemetering equipment installed for the measurement of such energy 

regardless of its location in relation to the Point of Delivery. .*- c, 
1,lS C o m D l D  means the deposits or other assurances 

as specified in section 13.1 hereof. 

1.16 Contract ADproval Date means the date of issuance of a final FPSC 
order approving this Agreement, without change, finding that it is prudent and cost 

recoverable by the Company through the WSC’s periodic review of fuel and purchased 

power costs, which order shall be considered final when all opportunities for requesting a 

hearing, requesting reconsideration, requesting clarification and filing for judicial review 
have expired or are barred by law. 

ir 

1.17 Contract In-Service Date means the date, as specified in Article IV 

hereof, by which the QF has agreed to achieve Commercial In-Service Status. 
e 

- 4 -  



1.18 Construction Commencement Date means the date on which work on 
the concrete foundation for the turbine generator begins and substantial construction 

activity at the Facility site thereafter continues. 

, I 

e 
1.19 Contra1 Area means a utility system capable of regulating its 

generation in order to maintain its interchange schedule with other utility systems and 

contribute its frequency bias obligation to the interconnection. 

1.20 Execution Date means the latter of the date on which the Company 

or the QF executes this Agreement. 

1.21 Facility means all equipment, as described in this Agreement, used to 

produce electric energy and, for a cogeneration facility, used to produce useful thermal 

energy through the sequential use of energy and all equipment that is owned or controlled 

by the QF required for parallel operation with the interconnected utility. 

0 1.22 m R C  means the Federal Energy Regulatory Commission and any 

successor. 

1.23 Firm Energy Cost means the energy rate calculated in accordance with 

section 9.1.2 hereof. 

1.24 Florida-Southern Interface means the points of interconnection 

between the electric Control Areas of (1) Florida Power & Light Company, Florida Power 
corporation, Jacksonville Electric Authority, and the City of Tallahassee and (2) Southern 

Company. 



1.25 Force Maieure Event means an event or occurrence that is not 
reasonably foreseeable by a Party, is beyond its reasonable control, and is not caused by 

its negligence or lack of due diligence, including, but not limited to, natural disasters, fire, 

lightning, wind, perils of the sea, flood, explosions, acts of God or the public enemy, strikes, 

lockouts, vandalism, blockages, insurrections, riots,. war, sabotage, action of a court or 

public authority, or accidents to or failure of equipment or machinery. 

. I  

1.26 FPSC means the Florida Public Service Commission and any successor. 

1.27 Fuel Multiplier means that value associated with the unit type selected 

in section 8.2.1 hereof as it is defined in Appendix C. 

1.28 Import Capabilit~ means the capability to import power at the Florida- 

Southem Interface, giving consideration to the various Ximitations imposed upon those 

facilities by the electric systems to which they are directly or indirectly connected, 
p-*- 

1.29 Interconnection Costs means the actual costs incurred by the Company 

for the Company's Interconnection Facilities, including, without limitation, the cost of 

equipment, engineering, communication and administrative activities. 

1.30 Interconnection Costs Offset means the estimated costs included in the 

Interconnection Costs that the Company would have incurred if it were not purchasing 

Committed Capacity and electric energy but instead itself generated or purchased from 
other sources an equivalent amount of Committed Capacity and electric energy and 
provided normal service to the Facility as if it were a non-generating custgmer. 

1.31 KW means one (1) kilowatt of electric capacity. I' 

1.32 K W  means one (1) kilowatthour of electric energy. 
e 



1.33 Minimum On-Peak Capacity Factor means that value which is , , 

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix 

C. 
Cl 

1.34 MwkT means one (1) megawatthour of electric energy, 

1.35 On-Peak Hours means the lesser of those daily time periods specified 

in Appendix C or the hours that the Company wouId have operated a unit with the 

characteristics defined in section 9.1.2 (i) hereof. 

1.36 On-Peak Capacitv Factor means the ratio calculated pursuant to 

section 8.3 hereof. 

1.37 Operational Event of Default means an event or circumstance defined 

as such in Article X V  hereof. 

1.38 Operational SecuTjtv Guaranty means the deposits or other assurances 0 
as specified in section 13.3 hereof. 

. .  
1.39 Perfprmance Adiustment means the vaiur: caiicdated pursuant to 

Appendix C. 

1.40 Point of Delivery means the paint(s) where electric energy delivered 
to the Company pursuant to this Agreement enters the Company’s system. 

1.41 Point of Metering means the point(s) where electric energy made 

available for delivery to the Company, subject to adjustment for losses, is measured. 

1.42 Point of Ownetshia means the. interconnection point(s) between the 

Facility and the interconnected utility. 0 
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L43 Pre-Operational Event of Default means an event or circumstance 

defined as such in Article XV hereof. 

1.44 Qualifving Coveneration Facility means a facility that meets the 

requirements defined in section 3(18)(B) of the Federal Power Act, as amended by section 

201 of the Public Utility Regulatory Policies Act of 1978, and that is certified as such by 

the FERC pursuant to applicable FERC regulations. 

1.45 Term means the duration of this Agreement as specified in Article IV 
hereof. 

1.46 Reserved 

“CLE I-I: TRANSMISSION LMITATTONS , 

2.1 For a QF with a Facility located north of $he latitude of the 

Company’s Central Florida Substation, the Company will use its best efforts to obtain an 

amount of Import Capability equal to the diminution of Import Capability caused by the 

Facility during the Term of this Agreement and the QF agrees to reimburse the Company 
for the costs of such Import Capability. 

(3‘ 

2,2 The Company will notify the QF in writing of the avaifability and cost 

of the required Import Capability within sixty (60) days after the Execution Date. Such 

reimbursement shal1 not be considered as a reduction in the payments made by the 
Company to the QF for capacity and energy under this Agreement. The QF may 

terminate this Agreement after receiving such notification without penalty prior to the 

date that the Completion Security Guaranty is due pursuant to section 13.1 hkreof. 
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ARTICLE HI: FACLITY 

3.3. The Facility shall be Xocated in Section 23, Township 18S, Range 26E. 
The FaciIity shall meet all other specifications identified in the Appendices hereto in all 

material respects and no change in the designated location of the Facility shall be made 

by the QF, The Facility shalI be designed and constructed by the QF or i t s  agents at the 

QF’s sole expense. 

C) 

3.2 Throughout the Term of this Agreement, the Facility shall be a 

Qualifj4ng Cogeneration Facility. 

3.3 Except for Force Majeure Events declared by the Facility’s fuel 
suppIier(s) or fuel transporter(s) which compIy with the definition of Force Majeure Events 

as specified in this Agreement and occur after the Contract In-Service Date, the Facility’s 

ability to deliver its Committed Capacity shall not be encumbered by interruptions in its 

fuel supply. 

@ 
3.4 The QF shall either (i) arrange for and maintain standby electrical 

sewice under a firm tarifc or (ii) maintain the ability to restart and/or continue operations 

during interruptions of electric service; or (iii) maintain multiple independent ’ sources of 

genera tion. 

3.5 From the Execution Date through the Contract In-Service Date, the 

QF shall provide the Company with progress reports on the first day of January, April, JuIy 

and October which describe the current status of Facility development in such detail as the 

Company may reasonably require. 

$ 
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ARTICLE IV: 

4.1 The Term of this Agreement shall begin on the Execution Date and 

shall expire at 24:OO hours on the last day of July, 2013, unless extended pursuant to 

section 4.2.4 hereof or terminated in accordance with the provisions of this Agreement. 

Upon termination or expiration of this Agreement, the Parties shall be relieved of their 

obligations under this Agreement except for the obligation to pay each other all monies 

under this Agreement, which obligation shall survive termination or expiration. Each Party 

shall use its best efforts to enforce the vaIidity of this Agreement and to expedite FPSC 

action on the Company’s request for FPSC approval of this Agreement. The Company 

shall submit this Agreement and related documentation to the FPSC for approval within 

ten (10) days of the Execution Date. 

&.( q Iq b’ (i) the 
Construction Commencement Date shall occur on or before the first day of Jammy, 1992; 

4.2 The Parties agree that time is of the essence and t at: 
5 ee 2.k 6 

Facility shall achieve Commercial In-Service Status on or before the first day 

; 1993, which date shall constitute the Contract In-Service Date. These two 

dates shall not be modified except as provided in section 4.2.1, 4.2.2, 4.2.3 and 4.2.5 hereof. 

4.2.1 Upon written request by the QF, these two dates each may 

be extended on a day-for-day basis for each day that the Contract 

ApprovoI Date exceeds one hundred twenty (120) days after the date 

the Company submits this Agreement and related documentation to 

the FPSC for approval; provided, however, that the QF’s notice shall 

specifically identify the date and duration for which extension is being 

requested; and provided, further, that the maximum extension of such 

date shall in no event exceed a total of one hundred and eighty (180) 

days. Such delay shaIl not be considered a Farce Majeure Event for 

purposes of this Agreement. 

8 

I 
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4.2,2 Upon written request by the QF not more than sixty (60) days 

after the declaration of a Force Majeure Event by the QF, which 

event contributes proximately and materially to a delay in the QF’s 

schedule, these two dates each may be extended on a day-for-day 

. I 

basis for each day of delay so caused by the Force Majeure Event; 

provided, however, that the QF shall specifically identifjc (i) each date 

for which extension is being requested; and (ii) the expected duration 

of the Force Majeure Event; and provided further, that the maximum 
extension of any of these two dates shall in no event exceed a total 

of one hundred and eighty (180) days, irrespective of the nature or 

number of Force Majeure Events declared by the QF. 

4.2.3 The Contract In-Service Date shall be extended on a day-for- 

day basis for any delays directly attributable to the Company’s failure 

to complete its obligations hereunder. 

4.2.4 If the Contract In-Service Date is extended pursuant to sections 

4.2.1, 4.2.2 or 4.2.3 hereof, then the Term of the Agreement may be 

extended for the same number af days upon separate written request 
by the QF not more than thirty (30) days after the Contract In-Service 

Date. 

4.2.5 The QF shall have the one-time option of accelerating the 

Contract In-Sentice Date by up to s ix  (6)  months upon written notice 

to the Company not less than thirty (30) days before the accelerated 

Contract In-Service Date; provided, however, that (i) the QF shall 

be in compliance with all applicable requirements of this Agreement 

as of such earlier date; and (ii) the Company’s Interconnection 

Facilities can reponably be expected to be operational as of such 

earlier date. 
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ARTICLE v QF OPERATING R E S P O N S I B I L ~  

5.1 During the Term of this Agreement, the QF shall: 

,,K" , 

i) 

51.1 Have the sole responsibility to, and shall at its sole expense, 

operate and maintain the Facility in accordance with all requirements 

set forth in this Agreement. 

5.1.2 Provide the Company prior to October 1 of each calendar year 
the estimated amounts of electricity to be generated by the Facility 

and delivered io  the Company for each month of the following 

calendar year, including the estimated time, duration and magnitude 

of any planned outages or reductions in capacity. 

.. 

5.1.3 Promptly notify the Company of any changes to the yearly 
generation and maintenance schedules. 

5.1.4 Provide the Company by telephone or facsimile prior to 9 0 0  

AM.  of each day an estimate of the hourly amounts of electric energy 

to be deIivered at the Point of Delivery for the next succeeding day. 

5.1.5 Coordinate scheduled outages and maintenance of the FaciIity 

with the Company. The QF agrees to recognize and accommodate 

the Company's system demands and obligations by exercising 

reasonable efforts tu schedule outages and maintenance during such 

times as are designated by the Company. 

5.1.6 Comply with reasonable requirements of the Company regarding 

day-to-day or hour-by-hour communications with the Company. 
b' 
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5.2 The estimates and schedules provided by the QF under this Article V 

C? shall be prepared in good faith, based on conditions known or anticipated at the time such 

estimates and schedules are made, and shall not be binding upon either Party; provided, 

however, that the QF shall in no event be relieved of 3 s  obligation to deliver Committed 

Capacity under the terms and conditions of this Agreement. 

ARTICLE VI: PURCHASE AND SALE OF CAPACITY AND EmRGY 

6.1 Commencing on the Contract In-Service Date, the QF shall commit, 
sell and arrange for delivery of the Committed Capacity to the Company and the Company 

agrees to purchase, accept and pay for the Committed Capacity made available to the 

Company at the Point of Delivery in accordance with the terms and conditions of this 

Agreement. The QF also shall sell and deliver or arrange for the delivery of the electric 

energy to the Company and the Company agrees to purchase, accept, and pay for such 

electric energy as is made available for sale to and received by the Company at the Point 

of Delivery. 
c) 

6.2 The Committed Capacity and electric energy made availabk at the 

Point of Delivery to the Company shall be (X) net of any electric energy used on the QF’s 

side of the Point of Ownership or ( ) simultaneous with any purchases from the 

interconnected utility. This selection in billing methodology shall not be changed. 

6.3 If the Company is unable to receive part or all of the Committed 

Capacity which the QF has made available for sale to the Company at the Paint of 

Delivery by reasun of (i) a Force Majeure Event; or (ii) pursuant to FPSC Rule 25-17.086, 

notice and procedural requirements of Article XXX shall appIy and the Company will 

nevertheless be obligated to make capacity payments which the QF would be otherwise 

qualified to receive, and to pay for en&gy actualIy received, if any. The Company shall 

fl 
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not be obligated to pay for energy which the QF would have delivered but for such 

occurrences and QF shall be entitled to sel1 or otherwise dispose of such energy in any 

lawful manner; provided, however, such entitlement to sell shall not be construed to 

require the Company to transmit such energy to another entity. 

,* 4- 0 

6.4 The QF shall not commence initial deliveries of energy to the Point of 
Delivery without the prior written consent of the Company, which consent shall not be 

unreasonably withheld. The QF shall provide the Company not less than thirty (30) days 

written notice before any testing to establish the Facility's Commercial In-Service Status, 

Representatives of the Company shall have the right to be present during any such testing. 

ARTICLE WI: CAPACITY C U M " T  

I @  
7.1 The Committed Capacity shall be J,E$OO KW, unless modified in 

accordance with this Article VII. The Committed Capacity shall be made available at the 

Point of Delivery from the Contract In-Service Date through the remaining Term of this i Agreement at a Committed On-Peak Capacity Factor of 90%. . - j  

7.2 For the period ending one (1) year immediately after the Contract In- 
Service Date, the QF may, on one occasion only, increase or decrease the initiaI 

Committed Capacity by no more than ten percent (10%) of the Committed Capacity 

specified in section 7.1 hereof as of the Execution Date upon written notice to the 

Company before such change is to be effective. 

7.3 After the one (I) year period specified in section 7.2, and except as 

provided in section 7.4, the QF may decrease its Committed Capacity over the Term of 
this Agreement by amounts not to exceed in the aggregate more than twenty percent . 

(20%) of the initial Committed Capacity specified in section 7.1 hereof as of the Execution 

Date. Notwithstanding any other provision of this Agreement, if less than three (3) years 

prior written notice is provided for any such decrease, the QF shall be subject to an 
e 
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adjustment to the otherwise applicable payments (except as provided in section 7.4) which 

shall begin when the Committed Capacity is decreased and which shall end three (3) years 

after notice of such decrease is provided. For each month, this adjustment shall be equal 

to the lesser of (i) the estimated increased costs incurred by the Company to generate or 

purchase an equivalent amount of replacement capacity and energy and (ii) the reduction 

in Committed Capacity times the applicable Normal Capacity Payment rate from Appendix 

C. Such adjustment shall assume that the difference between’ the original Committed 

Capacity and the redesignated Committed Capacity, during a11 hours of the replacement 

period, would operate at the On-Peak Capacity Factor at the time notice is provided, 

1 .  

0 

7.4 During a Force Majeure Event declared by the QF, the QF may 

temporarily redesignate the Committed Capacity for up to twenty-four (24) consecutive 

months;. proided, however, that no more than one such temporary redesignation may be 

made within any twenty-four (24) month period unless otherwise agreed by the Company 

in writing. Within three (3) months after such Force Majeure Event is cured, the QF may, 

on one occasion, without penalty, designate a new Committed Capacity to apply for the 

remaining Term; provided. however, that such new Committed Capacity shall be subject 

to the aggregate capacity reduction limit specified in section 7.3, Any temporary or final 

redesignation of the Committed Capacity pursuant to this section 7.4 must, in the 

Company’s judgment, be directly attn’butable to the Force Majeure Event and of a 

magnitude commensurate with the scope of the Force Majeure Event. Redesignations of 

Committed Capacity pursuant to this section 7.4 shal1 not be subject to the payment 

0 

adjustment provisions of section 7.3. 

7.5 A redesignated Committed Capacity pursuant to this Article VI1 shalI 

be stated to the nearest whole KW and shall be effective only on the commencement of 

a full billing period. iT 

f 



7.6 The Company shal1 have the right to require that the QF, not more 
than once in any twelve (12) month period, re-demonstrate the Commercial h-service 

Status of the Facility within sixty (60) days of the demand; provided. however, that such 

demand shall be coordinated with the QF so that the sixty (60) day period for re- 
demonstration avoids, if practical, previously notified periods of planned outages and 

reduction in capacity pursuant to Article V. 
_ .  

ARTICLE VITk CAPACITY PAYMENTS 

8,1 Capacity payments shall not commence before the Contract Approval 
Date and before the Contract In-Service Date and (i) until the QF has achieved 

Commercial In-Service Status and (ii) until the QF has posted the Operational Security 

Guaranty pursuant to section 13.2 hereof. 

8.2 Capacity payments shall be based upon the following selections as 

described in Appendix C. 

8.2.1 Unit type: 

( ) Combustion turbine, Schedule 2 

(X) Pulverized coal, Schedule 4, Option A 

8.2.2 Payment options: 

( ) Normal Capacity Payments 

(X) Accelerated Capacity Payments 
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8.3 At the end of each bilIing month, beginning with the first fuIl month 

following the Contract In-Service Date, the Company will calculate the On-Peak Capacity 

Factor on a rolling average basis for the most recent tweXve (12) month period, including 

such month, or for the actual number of full months since the Contract In-Service Date 

if less than twelve (12) months, based on the On-Peak Hours defined in Appendix C. The 

On-Peak Capacity Factor shall be calculated as the electric energy actually received by the 

Company at the Point of Delivery during the On-Peak Hours af the applicable period 

divided by the product of the Committed Capacity and the number of On-Peak Hours 

during the applicable period. In calculating the On-Peak Capacity Factor, the Company 

shall exclude hours and electric energy delivered by the QF during periods in which: (i) the 

Company does not or cannot perform its obligations to receive all the electric energy which 

the QF has made availabk at the Point of Delivery; or (ii) the QF's payments for electric 

energy are being calculated pursuant to  section 9.1.1 hereof. 

c) 

8.4 The monthly capacity payment shall equal the product of (i) the 

applicable capacity payment rate; (ii) the Committed Capacity; (iii) the ratio of the 

Committed On-Peak Capacity Factor to the Minimum On-Peak Capacity Factor; (iv) the 

Capacity Payment Adjustment; (v) the Capacity Discount Factor of 1.00 and (vi) the ratio 

of the total number of hours in the billing period less the number of hours during which 

the QF is being paid for energy pursuant to section 9.1.1 to the total number of hours in 

the billing period. 

c.1 -- 

8.5 The Parties recognize that Accelerated Capacity Payments are in the 

nature of "earIy payment" for a future capacity benefit to the Company when such 

payments exceed Normal Capacity Payments without consideration of the Capacity 
Discount Factor. To ensure that the Company will receive a capacity benefit for such 

difference in capacity payments which have been made, or alternatively, that the QF will 

repay the amount of such difference in payments received to the extent the capacity 

benefit has not been conferred, the following provisions will apply: 
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8.5.1 When the QF is first entitled to a capacity payment, the 

Company shall estabIish a Capacity Account. Each month the 

Capacity Account shall be credited in the amount of the Company's 
Accelerate Capacity Payments and shalI be debited in the amount 

which the Company would have paid for capacity in the month 

pursuant to the Normal Capacity Payment without consideration of the 

Capacity Discount Factor. 

, . 
/.-" . 0. 

8.52 In addition to the amounts pursuant to section 8.5.14xxeof, 

each month the Capacity Account shall be credited in the amount of 

any increased income taxes owed by the Company resulting from 

Accelerated Capacity Payments and shall be debited in the amount of 

any decreased income taxes owned by the Company resulting from 

Accelerated Capacity Payments. If such tax impacts are recovered by 

the Company, ?he Company wil1 adjust the Capacity Account 

accordingly, 

8.5.3 

interest at the annual rate of 9,96%, or 0.79436% per month. 

The monthly balance in the Capacity Account shaJI accrue 

8.5.4 The QF shall owe the Company and be liable for the credit 

balance in the Capacity Account. The Company agrees to noti5 QF 
monthly as to the current Capacity Account balance, Prior to receipt 
of Accelerated Capacity Payments, the QF shall execute a promise to 

repay any credit balance in the Capacity Account; provided that the 

entity issuing such promise, the form of the promise, and the means 
of securing payment all shall be acceptable to the Company in its sole 

discretion. 
& 
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C) 
8.5.5 

Account shall survive termination or expiration of this Agreement. 
The QF's obligation to pay the credit balance in the Capaciiy , 

" C l E  Ix: ENERGY PAYMEW 

9.1 For that electric energy received by the Company at the Point of 

Delivery each month, the Company wil1 pay the QF an amount computed as follows: 

9.1.1 Prior to the Contract In-Service Date and for the duration of 
an Event of Default or a Force Majeure Event declared by the QJ? 

prior to a permitted redesignation of the: Committed Capacity by the 

QF, the QF will receive electric energy payments based on the 

Company's As-Available Energy Cast as calculated hourly in 
accordance with FPSC Rule 25-17.0825; provided, however, that the 

calculation shall be based on such rule as it may be amended from 

time to time. 

9.1.2 Except as otherwise provided in section 9.1.1 hereof, for each 

biIling month beginning with the Contract In-Service Date, the QF will 

receive electric energy payments based upon the Firm Energy Cost 

calculated on an hour-by-hour basis as follows: (i) the product of the 

average monthly inventory chargeout price of fue1 burned at the 

Avoided Unit Fuel Reference Plant, the Fuel Multiplier, and the 

Avoided Unit Meat Rate, plus the Avoided Unit Variable 0 & M, if 
applicable, far each hour that the Company would have had a unit 

with these characteristics operating; and (ii) during all other hours, the 

energy cost shall be equal to the As-Available Energf Cost. 

/ 
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9J.3 Energy payments shall be equal to the sum, over all hours 

of the month, of the product of each hour's energy cast as determined 

pursuant to section 9.1.1 hereof or section 9J.2 hereof, whichever is 
applicable, and the energy received by the Company at the Point of 

Delivery, plus the Performance 'Adjustment. 

, , 

9 2  Energy payments pursuant to sections 9.1.1 and 9,L2 hereof shall be 

subject to the Delivery Voltage Adjustment pursuant to Appendix C. 

ARTrcLE x: CHARGES TO. "HI2 QF 

10.1 The Company shall bill and the QF shalI pay all charges applicable 

under this Agreement. 

10.2 To the extent not otherwise included in the charges under section 10.1 I - .  

hereof, the Company shall bill and the QF shall pay a monthly charge equal'to any taxes, 

assessments or other impositions for which the Company may be liable as a result of its 

installation of facilities in connection with this Agreement, its purchases of Committed 

Capacity and electric energy from the QF or any other activity undertaken pursuant to this 

Agreement. Such amounts billed shall not include any amounts (i) for which the Company 

would have been liable had it generated or purchased from other sources an equivalent 

amount of Committed Capacity and electric energy; or (ii) which are recovered by the 

Company; or (iii) which are accrued in the Capacity Account pursuant to section 8.5.2 

hereofb 
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AR" XI: METERING 

11.1 All electric energy delivered to the Company shall be capable of being 

measured hourly at the Point of Metering, All electric energy delivered tu the Company 

shall be adjusted for losses from the Point of Metering to the Point of Delivery. Metering 

equipment required to measure electric energy delivered to the Company and the 

C! 

telemetering equipment required to transmit such measurements to a location specified 

by the Company shall be installed, calibrated and maintained by the Company and all 

related applicable costs shall be charged to the QF, pursuant to Appendix A, as part of 

the Company's Interconnection Facilities. 

' 11.2 All meter testing and related billing corrections, for electricity sold and 

purchased by the Company, shall conform to the metering and biIling guidelines contained 

in FPSC Rules 256.052 through 25-6.060 and FPSC Rule 25-6.103, as they may be 

amended from time to time, notwithstanding that such guidelines apply to the utility as the 

seller of electricity. C) 
lL3 The QF shall have the right to install, at its awn expense, metering 

equipment capable of measuring energy on an hourly basis at the Point of Metering, At 

the request of the QF, the Company shall provide the QF hourly energy cost data from 

the Company's system; provided that the QF agrees to reimburse the Company for its cost 

to provide such data. 

c, 



12.2 Bills shall be issued and payments shaIl be made monthly to the QF 0' 
and by the QF in accordance with the following procedures: 

12.1.1 The  capacity payment, if any, calculated for a given month 

pursuant to Article VI11 hereof shall be added to the electric energy 

payment, if any, caJculated for such month pursuant to Article XX 
hereof, and the total shall be reduced by the amount of any payment 

adjustments pursuant to section 7.3 hereof, The resulting amount, if 

any, shall be tendered, with cost tabulations showing the basis for 

payment, by the Company to the QF as a single payment. Such 

payments tu the QF shall be due and payable twenty (20) business 

days folbwing the date the meters are read. 

12.1.2 When any amount is owing from the QF, the Company shall 

issue a monthly bill to the QF with cost tabulations showing the basis (::) 
for the charges. All amounts owing to the Company from the QF 
shall be due and payable twenty (20) business days after the date of 
the Company's billing statement. Amounts owing to the 'Company for 

retail electric service shall be payable in accordance with the provisions 

of the applicable rate schedule. 

12.1.3 At the option of the QF, the Company will provide a net 
. payment or net bill, whichever is applicable, that consolidates amounts 

owing to the QF with amounts owing to the Company. 
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3.2.1.4 Except for charges for retail electric service, any amount due 

and payable from either Party to the other pursuant to this Agreement 

that is not received by the due date shall accrue interest from the due 

date at the rate specified in section 13.3 hereof. 

, 

.. 

13.1 Within sixty (60) days after the Contract Approval Date, the QF shall 

post an Completion Security Guaranty with the Company equal to $10.00 per KW of 

Committed Capacity to ensure completion of the Facility in a timely fashion as 

contemplated by this Agreement. This Agreement shall terminate if the Completion 

Security Guaranty is not tendered by the QF on or before the applicable due date 

specified herein. The QF shall either: (i) pay the Company cash in the form of a certified 

check in an amount equal to the Completion Security Guaranty; or (ii) provide the 

Company an unconditional and irrevocable direct pay letter of credit or other promise to 

pay such amount upon failure of the QF to perform its obligations under this Agreement; 

provided that the entity issuing such promise, the form of the promise, and the means of 

securing payment all shall be acceptable to the Company in its sole discretian. 

\ c) 

13.2 From the date an which the QF first becomes entitled to capacity 

payments under this Agreement through the remaining Term, the QF shall post an 

Operational Security Guaranty with the Company equal to $20.00 per KW of Committed 

Capacity to ensure timely performance by the QF of its obligations under this Agreement. 

The QF shall either: (i) pay the Company cash in the form of a certified check in an 

amount equal to the Operational Security Guaranty; or (ii) provide the Company an 
unconditional and irrevocable direct pay letter of credit or other promise to pay such 

amount upon failure of the QF to perform its obligations under this Agree&" provided 

that the entity issuing such promise, the form of the promise, and the means of securing 

payment all shall be acceptable to tie Company in its sole discretion. Furthermore, if c 
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option (ii) is selected, the Operational Security Guaranty shall be increased monthly as if 

it had accrued interest pursuant to section 13.3 hereof. I @  

13,3 AI1 Completion and Operational Security Guaranties paid in cash to 

the Company shall accrue interest at a rate equal to the thirty (30) day highest grade 

commercial paper rate as published in the Wall Street Journal on the first business day of 

each month. Such interest shall be compounded monthly. . 

13.4 If the Facility achieves Commercial In-Service Status on or before the 
Contract In-Service Date, the Company shall refund to ' the QF any cash CompIetion 

Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel 

any other farm a€ Completion Security Guaranty which the Company has accepted in lieu 

of a cash deposit. If the Facility fails to achieve Commercial In-Senice Status on or 

before the Contract In-Service Date for any reason, including Force Majeure Events, 

except as provided in section 4.2.2 hereof, then in addition to any other rights or 

obligations of the Parties, the QF shall immediately forfeit and the Company, in lieu of any 

other remedies except as provided in section 15.1.6 'hereof, shall retain any cash 

Completion Security Guaranty and accrued interest, and any other form of Completion 

Security Guaranty which the Company has accepted in lieu of a cash deposit shall become 

immediately due and payable to the Company. 
c . .  

13.5 Upon conclusion of the Term of this Agreement, without early 

termination by either Party, the Company shall refund to the QF any cash Operational 

Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel 

any other form of Operational Security Guaranty which the Company has accepted in lieu 
of a cash deposit.' Upon any earlier termination of this Agreement for any reason, 

including Force Majeure Events, but excluding an early termination by the QF permitted 

pursuant to this Agreement, then in addition ta any other rights or obligation of the 

Parties, the QF shall immediately forfeit and the Company shall retain the Operational 
Security Guaranty and accrued interest, and any other €om of  Operational Security 
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Guaranty which the Company has accepted in lieu af a cash deposit shall become 

immediately due and payable to the Company. 

0 
ARTICLE XW: REPRESENTATIONS. W- AND c " A N T S  

14.1 The QF makes the following additional representations, warranties and 

covenants as the basis for the benefits and obligations contained in this Agreement: 

14.1.1 The QF represents and warrants that it is a corporation, 

partnership or other business entity duly organized, validly existing and 

in good standing under the laws of the State of Florida and is qualified 

to do business under the laws of the State of Florida, 

14.1.2 The QF represents, covenants and warrants that, to the best 

of the QF's knowledge, throughout the Term of this Agreement the 

QF will be in compliance with, or will have acted in good faith and 

used its best efforts to be in compliance with, all laws, judicial and 

administrative orders, rules and regulations, with respect to the 

ownership and operation of the Facility, including but not limited to 

applicable certificates, licenses, permits and governmental approvals; 

environmental impact analyses, and, if applicable, the mitigation of 

environmental impacts. 

14.1.3 The QF represents and warrants that it is not prohibited by any 

law or contract from entering into this Agreement and discharging and 

performing all covenants and obligations on its part to be performed 

pursuant to this Agreement. h+ 

e 
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14.1.4 The QF represents and warrants that there i s  no pending or 
threatened action or proceeding affecting the QF before any court, 

governmental agency or arbitrator that could reasonably be expected 

to affect materially and adversely the ability of the QF to perform its 

obligations hereunder, or which purports to affect the legality, validity 

or enforceability of this Agreement. 

14.2 All representations and warranties made by the QF in or under this 

Agreement shall sunrive the execution and delivery of this Agreement and any action taken 

pursuant hereto. 

AR'l'TcIIIE Xv. EVENTS OF DEFAUL," REMEDIES 

15.1 PRE-OPERATTONAT, EVENTS OF DEFAULT 
-., 

i?") <-.I 

Any one or more of the following events occurring before the Contract In- 
Service Date, except events caused by the Company, shall constitute a Pre-Operational 

Event of Default and shall give the Company the right to exercise, without limitation, the 

remedies specified under section 15.2 hereof: 

15.1.1 The QF, without a prior assignment permitted pursuant to 

Article XXIII hereof, becomes insolvent, becomes subject to 

bankruptcy or receivership proceedings, or dissolves as a legal business 

entity. 

P 

15.1.2 Any representation or warranty furnished by the QF to the 

Company is false or misleading in any material respect when made and 

the QF fails to donfarm to said representation or warranty within sixty 

(60) days after a demand by the Company to do so. 
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15J.3 Reserved 

C) 

15.1.4 The Construction Commencement Date has not occurred on 

or before the date specified in- Article I V  hereof, as extended only 

pursuant to said Article IV. 

15-1.5 The QF fails to diligently pursue construction af the Facility 

after the Construction Commencement Date. 

15J.6 The FaciIity fails to achieve Commercial In-Service Status on 

or before the Contract In-Service Date unless the QF notifies the 

Company on or before the Contract In-Service Date that it agrees to 

pay the Company in weekly installments in cash or certified check an 

amount equal to $0.15 per KW times the Committed Capacity 

specified in section 7.1 hereof for every day between the date that the 

Facility achieves Commercial In-Service Status and the Contract In- 
Service Date and the Facility subsequently achieves Commercial In- 

Service Status no later than ninety (90) days after the Contract In- 

Service Date, 

15.1.7 The QF fails to comply with any other material terms and 
conditions of this Agreement and fails to conform to said term and 

condition within s ix ty  (60) days after a demand by the Company to do 

SO. 

r 



15.2 REMEDIES FOR PRE-.OPERATIONAL--EV~$ OF 
DEFAULT 

For any Pre-Operational Event of Default specified under section 15.1 hereof, 

the Company may, in its sole discretion and without an election of one remedy to the 

exclusion of the other remedy, take any of the actions pursuant to sections 15.2.1 and 

15.2.2 hereof; provided, however, that the Company shall first exercise the remedy pursuant 

to section 15.2.1 hereof if (i) the Construction Commencement Date has occurred on or 

before the date specified in Article IV hereof, as extended only pursuant to said Article 

IV; and (ii) the QF is not in arrears for any monies owed to the Company pursuant to 

this Agreement. 

15.2J Renegotiate any applicable provisions of this Agreement with 

the QF when necessary to preserve its validity. If the Parties cannot 

agree within thirty (30) days from the date of the Pre-Operational 

Event of Default, the Company shall have the right to exercise the 

remedy pursuant to section 15.2.2 hereof. 

15.2.2 Terminate this Agreement. 

15.3 OPERATIONAL EVE"S OF DEFAULT 

Any one or more of the following events except events caused by Force 
Majeure Events unless otherwise stated, occurring on or after the Contract In-Sexvice Date 

shall constitute an Operational Event of Default by the QF and shall give the Company 
the right, without limitation, to exercise the remedies under section 15.4 hereof: 
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15.3.1 The Operational Security Guaranty required under Article XI11 

is not tendered on or before the appIicable due date specified in the 

Article . 

, . 

15.3.2 The QF fails upon request by the Company pursuant to section 

7.6 hereof to re-demonstrate the Facility's Commercial In-Service 

Status to the satisfaction of the Company. 

15,3,3 The QF fails for any reason, including Force Majeure Events, 

to qualify for capacity payments under Article VI11 hereof for any 

consecutive twenty-four (24) month period. 

15.3.4 The QF, without a prior assignment permitted pursuant to 

Article XXIII hereof, becomes insolvent, becomes subject to 

bankruptcy or receivership proceedings, or dissolves as a legal business 

entity. 

15.3.5 The QF fails to perform or comply with any other materia! 

terms and conditions of this Agreement and fails to conform to said 

term and conditions within sixty (60) days after a demand by the 

Company to do so. 

R 
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15.4 REMEDTES FOR OPERATIONAX, EVENTS 
OF DEFAULT 

For any Operational Event of Default specified under section 15.3 hereof, 

the Company may, without an election of one remedy to the exclusion of the ather 

remedies, take any of the actions pursuant to sections 15.4.1, 15.4.2, and 15.4.3 hereof; 

provided, however, that the Company shall first exercise the remedy pursuant to section 

15.4.1 hereof except for an Operational Event of Default pursuant to section 15.3.3 hereof. 

15.4.1. Allow the QF a reasonable opportunity to cure the Operational 

Event of Default and suspend its capacity payment obligations upon 

written notice whereupon the QF shall be entitled only to energy 

payments calculated pursuant to section 9.1.1 hereof. Thereafter, if 

the Operational Event of Default is cured: (i) capacity payments shall 

resume and subsequent energy payments shall be paid pursuant to 

section 9.1.2 hereof; and (ii) the On-Peak Capacity Factor shall be 

calculated on the assumption that the first full month after the 

Operational Event of Default is cured is the first month that the On- 
Peak Capacity factor is calculated. 

15.4.2 Terminate this Agreement. 

15.4.3 Ekercise a11 remedies available at law or in equity. 
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(7' 

The QF hereby agrees to seek to obtain, at i t s  sale expense, any and all 

governmental permits, certificates, or other authorization the QF is required to obtain as 

a prerequisite to engaging in the activities provided for in this Agreement. The Company 

hereby agrees, at the QF's expense, to seek to obtain any and a11 governmental permits, 

certificates, or other authorization the Company is required to obtain as a prerequisite to 

engaging in the activities provided for in this Agreement. 

The QF agrees to indemnify and save harmless the Company and its 

employees, officers, and directors against any and all liability, loss, damage, costs or 

expense which the Company, its employees, officers and directors may hereafter incur, 

suffer or be required to pay by reason of negligence on the part of the QF in performing 

its obligations pursuant to this Agreement or the QF's failure to abide by the provisions 

of this AFcement. The Company agrees to indemnify and save harmless the QF and its 

employees, officers, and directors against any and all liability, loss, damage, cost or expense 

which the QF, i t s  employees, officers,-and directors may hereafter incur, suffer, or be 

required to pay by reason of negligence on the part of the Company in performing its 

obligations pursuant to this Agreement or the Company's failure to abide by the provisions 

of this Agreement. The QF agrees to include the Company as an additional insured in any 
liability insurance policy or policies the QF obtains to protect the QF's interests with 

respect to the QF'S indemnity and hold harmless assurance to the Company contained in 
Article XVII. 

4 

ii 
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,ARTICLE .xVm: EXCLUSION OF INCIDENTAL, 
CONSEQUENTIAL AM3 'INDFRECT DAMAGES 

Neither Party shall be liable to the other for incidental, consequential or 
indirect damages, including, but not limited to, the cost of replacement capacity and energy 
(except as provided for in section,7.3 hereof), whether arising in contract, tort, or 

otherwise. 

19.1 In additian to other insurance carried by the QF in accordance with 

the Agreement, the QF shall deliver to the Company, at least fifteen (15) days prior to the 

commencement of any work on the Company's Interconnection Facilities, a certificate of 

insurance certifying the QF's coverage under a liability insurance policy issued by a 

reputable insurance company authorized to do business in the State of Florida naming the 

QF as a named insured and the Company as an additional named insured, which policy 

shall contain a broad form contractual endorsement specificarly covering liabilities arising 
out of the interconnection with the Facility, or caused by the operation of the Facility or 

by the QF's failure to maintain the Facility in satisfactory and safe operating condition, 

19.2 The insurance policy providing such coverage shall provide public 

liability insurance, including property damage, in an amount not less than $1,000,000 for 
each occurrence, The required insurance policy shall be endorsed with a provision 

requiring the insurance company to notify the Company at least thirty (30) days prior the 

effective date of any cancellation or material change in the policy. 
.A 

19.3 The QF shall pay all premiums and other charges due on said 

insurance palicy and shall keep said poky in force during the entire period of 

interconnection with the Company. 
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A ] E I T I m  X X  REGIJLATORY 

20.1 The Parties agree that the Company’s payment obligations under this 

Agreement are expressly conditioned upon the mutual commitments set forth in this 

Agreement and upon the Company’s being fully reimbursed for all payments to the QF 
through the Fuel and Purchased Power Costs Recovery Clause or other authorized rates 

or charges. Notwithstanding any other provision of this Agreement, should the Company 

at any time during the Term of this Agreement be denied the FPSC’s or the FERC’s 

authorization, or the authorization of any other regulatory bodies which in the future may 

have jurisdiction over the Company’s rates and charges, to recover from its customers all 

payments required to be made to the QF under the terms of this Agreement, payments 

to the QF from the Company shall be reduced accordingly. Neither Party shall initiate any 

action to deny recovery of payments under this Agreement and each Party shall participate 

0 

in defending all 

payment levels 

Company from f l  

tems and conditions of this Agreement, including, without limitation, the 

specified in this Agreement. Any amounts initially recovered by the 

its ratepayers but for which recovery is subsequently disallowed by the 
r 

L_ FPSC or the FERC and charged back to the Company may be off-set or credited against 
subsequent payments made by the Company for purchases from the QF, or alternatively, 

shall be repaid by the QF. If any disallowance is subsequently reversed, the Company shall 
repay the QF such disallowed paymen3 with interest at the rate specified in section 13.3 

hereof to the extent such payments and interest are recovered by the Company. 
. .  

3 

20.2 If the QF’s payments are reduced pursuant to section 20.1 hereof, the 

QF may terminate this Agreement upon thirty (30) days notice; provided that the QF gives 
the Company written notice of said termination within eighteen (18) months after the 

effective date of such reduction in the QF’s payments. 

Y 
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ARTKIExxf: FORCEMAJEURE 
y- 1 

21.1 If either Party because of Force Majei re Event is rendered wholly or 0. 
partly unable to perform its Obligations under this Agreement, other than the obligation 

of that Party to make payments of money, that Party shall, except as otherwise provided 

in this Agreement, be excused from whatever performance i s  affected by the Farce 
Majeure Event to the extent so affected, provided that: 

21.1.1 The non-performing Party, as soon as possible after it becomes 

aware of its inability to perform, shall declare a Force Majeure Event 

and give the other Party written notice of the particulars of the 

occurrence(s), including without limitation, the nature, cause, and date 

and time of commencement of the occurrence@), the anticipated scope 

and duration of any delay, and any date(s) that may be affected 

thereby. 

21.1.2 The suspension of performance is of no greater scope and of 

no longer duration than is required by the Force Majeure Event, 

(1 k- 

21.1.3 Obligations of either Party which arose before the occurrence 

causing the suspension of performance are not excused as a result of 

the occurrence. 

21.1.4 The non-performing Party uses its best efforts to remedy its 

inability to perfarm with all reasonable dispatch; provided, however, 

that nothing contained herein shall require the settlement of any strike, 

walkout, lockout or other Iabor dispute an terms which, in the sole 
judgment of the affected Party, are contrary to its interests. It is 

.& 

understood and agreed that the settlement of strikes, walkouts, 
H 
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lockouts or other Iabor disputes shall be entirely within the discretion 

of the affected Party. 
\ 

21.1.5 When the non-performing Party is able to resume performance 

of its obligations under this Agreement, that Party shall so notify the 

other Party in writing. 

21,2 Unless and until the QF temporarily redesignates the Committed 

Capacity pursuant to section 7.4 hereof, no capacity payment obligation pursuant to Article 
VI1 hereof shall accrue during any period of a declared Force Majeure Event pursuant to 

section 21.1.1 through 21.1.5. During any such period, the Company will pay for such 

energy as may be received and accepted pursuant to section 9J . l  hereof. 

21.3 If the QF temporarily or permanently redesignates the Committed 

Capacity pursuant to section 7.4 hereof, then capacity payment obligations shall thereafter 

resume at the applicable redesignated level and the Company will resume energy payments 

pursuant to section 9.1.2 hereof. 0 
FACILITY RESPONSIBILlTy AND ACCESS 

22.1 Representatives of the Company shall at all reasonable times have 

access to the Facility and to property owned or controlled by the QF for the purpose of 

inspecting, testing, and obtaining other technical information deemed necessary by the 

Company in connection with this Agreement. Any inspections or testing by the Company 
shall not relieve the QF of its obligation to maintain the Facility. 

22.2 In no event shall any Company statement, representation, i+. or lack 

thereof, either express or implied, relieve the QF of its exclusive responsibility for the 

Facility. Any Company inspection of property or equipment owned or controlled by the 

QF or any Company review of or consent to the QF's plans, shall not be construed as 

(3'1 
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endorsing the design, fitness or operaiion of the Facility equipment nor as a warranty or 

guarantee. . .  

L -2  
22.3 The QF shall reactivate the Facility at its own expense if the Facility 

is rendered inoperable due to actions of the QF or-its agents, or a Force Majeure Event. 

The Company shall reactivate the Company’s Interconnection Facilities at its own expense 

if the same are rendered inoperable due to actions of the Company or its agents, or a 

Force Majeure Event. 

Neither Party shall have the right to assign its obligations, benefits, and duties 

without the written consent of the other Party, which shalt not be unreasonably withheld 

or delayed. 

In executing this Agreement, the Company does not, nor should it be 

construed to, extend its credit or financial support for the benefit of any third parties 

lending money to or having other transactions with the QF or any assignee of this 

Agreement, nor does it create any third party beneficiary rights. Nothing contained in this 
Agreement shall, be construed to create an association, trust, partnership, or joint venture 

between the Parties. No payment by the Company to the QF for energy or capacity shall 

be construed as payment by the Company for the acquisition of any ownership or property 
interest in the Facility. 

/ 
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ARTIcILE:xxv: WAIVERS 
0 

The failure of either Party to insist in any one or more instances upon strict 

performance of any of the provisions of this Agreement or to take advantage of any of its 

rights under this Agreement shall not be construed as a gen,eral waiver of any such 

provision or the relinquishment of any such right, but the same shall continue and remain 

in full force and effect, except with respect to the particular instance or instances. 

agreement 

The terms and provisions 

between the Parties and 

representations, or 

to the Facility and 

contained in this Agreement constitute the entire 

shall supersede all previous communications, 

agreements, either verbal or written, between the Parties with respect 

this Agreement. 

e 
This Agreement may be executed in any number of counterparts, and each 

executed counterpart shall have the same force and effect as an original instrument. 



28.1 Any nan-emergency or operational notice, request, consent, payment 

or other communication made pursuant to this Agreement to be given by one Party to the 

other Party shall be in writing, either personally delivered or mailed to the Tepresentative 

of said other Party designated in this section, and shall be deemed to be given when 

received. Notices and other communications by the Company to the QF shall be 

addressed to: 

E. ‘Elliott White 
Lake Cogen Limited 
PO Box 2562 
Tampa, Fla. 33601 

Notices to the Company shall be addressed to: 

Manager, Cogeneration Contracts & Administration 
Florida Power Corporation 
P. 0. Box 14042 
St. Petersburg, FL 33733 
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28.2 Communications made for emergency or operational reasons may be 

made to the following persons and shall thereafter be confirmed promptly in writing. c 
To The Company: Svstem Dispatcher on Dutv 

TitIe: System Dispatcher 
Telephone: (813)866-5888 
Telecopier: (8 13)384-7865 

To The QF: Name [To be provided later) .~ 

Title: 
Telephone: ( ) 
TeIecopier: ( ) 

28.3 Either Party may change its representatives in sections 28.1 or 28.2 by 

prior written notice to the other Party. 

28.4 The Parties' representatives designated above shall have full authority 

to act for their respective principals in all technical matters relating to the performance of 

this Agreement. However, they shall not have the authority to amend, modify, or waive 

any provision of this Agreement. 

e 

ARTICLE Xxzx: SECTION HIEADINGS FOR CQNVENENCE 

Article or section headings appearing in this Agreement are inserted for 

convenience only and shall not be construed as interpretations of text. 

ARTICLE X X X :  GOVERNING LAW 

The interpretation and performance of this Agreement and each of its 

provisions shall be governed by the law! of the State of Florida. 
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wI"ES 'WHEREOF, the QF and the Company have caused this 

Agreement to be executed by their duly authorized representatives on the day and year 
first above written. 

(3'' 

The Qualifying Facility: 

3 y  : PEOPLES COGENERATION COMPANY, 
a General partner 

/' 
Title:/ President 

Date: March 13, 1991 

qhhert: A.  Deamer 
Secretary 

The Company: 

Executive Vice President 
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1.0 hmose .  I 
i 
i 

This appendix provides the procedures for the 

the Company’s Interconnection Facilities as well as the 

the payment of Interconnection Costs. This appendix 

their Facility will be directly interconnected with the Company’s system.( All requirements 

contained herein shall apply in addition to and not in lieu of thejprovjsions of the 
I 

Agreement. 

I 

2.0 Submission of Plam and Develop” of j Lnterconnectiou Schedules and Cost Estimates. I 

I 

2.1 No later than s i x t y  (60) days after the Contract 

QF shall specify the date it desires the Company’s Interconnection 

for receipt of the electric energy and shall provide a preliminary writted description of the 

Facility, including without hitation, a one-line diagram, and anticipatdp 1 Facility site data. 

c) 

Based upon the information provided, the Company shall develop $relidnary written 
Interconnection Costs and scheduling estimates for the Company’s Inter Jpnnection I Facilities 

within sixty (60) days after the information is provided. The schedule d 

will indicate when the QF’s final electrical plans must be 

hereunder 

- !  
pursuant to section 2.2 hereof. 

I 

1 

I 

A-1 
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2.2 The QF shall submit the Facility's final electrical plans and all revisions , 

to the information previously submitted under section 2,l hereof to the Company no later <t, '' , 
than the date specified under section 2.1 hereof, unless such date is modified in the 

Company's reasonable discretion. Based upon the information providkd and within sixty 
(60) days after the information is provided, the Company shall ppdate its written 

Interconnection Costs and schedule estimates, provide the estimated tibe period required 

for construction of the Company's Interconnection Facilities, and specie the date by which 

the Company must receive notice from the QF to initiate constructiod, which date shall, 

to the extent practical, be consistent with the QF's schedule for deliveq of energy into the 

Company's system. The final electrical plans shall include the following bnformation, unless 

all or a portion of such information is waived by the Company in its discretion: 

a. Physical layout drawings, including dimensions; f 

b. AI1 associated equipment specifications and charicteristics including 

technical parameters, ratings, basic impulse levels, electrical main one- 
line diagrams, schematic diagrams, system protpctions, frequency, 

Functional and logic diagrams, control and meter &grams, conductor 

I 

voltage, current and interconnection distance; i 0 
c. 

sizes and length, and any other relevant data whichimight be necessary 

to understand the Facility's proposed system and l o  be able to make 
a coordinated system; 

d. 

e. 

Power requirements in watts and van; 

Expected radio-noise, harmonic generation and telefphone interference 

factor; 

f. Synchronizing methods; and 

g. Facility operatinghnstructian manuals. 

h. Reserved. 
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2.3 Any subsequent change in the final electrical plans shall be submitted 

to the Company and it is understood and agreed that any such changes may affect the 

Company’s schedules and Interconnection Costs as previously estimated. 

, 

1 (2 

2.4 The QF shall pay the actual costs incurred by the Cbmpany to develop 

all estimates pursuant to section 2.1 and 2.2 hereof and to evaluate anyichanges I proposed 
by the QF under section 2.3 hereof, as such costs are billed pursuant tojkticle XI1 of the 

Agreement. At the Company’s option, advance payment for these cos< estimates may be 

required, in which event the Company will issue an adjusted bill reflbcting I actual costs 

following completion of the cost estimates. , 

2.5 The Parties agree that any cost or scheduling estibates provided by 

the Company hereunder shall be prepared in good faith but shall no{ 1 be binding. The 

Company may modify such schedules as necessary to accommodate ;contingencies that 

affect the Company’s ability to initiate or complete the Companyis Interconnection 

Facilities and actual costs will be used as the basis for all final charged hereunder, c? \ I‘ 

3-0 Payment Oblijptions fQr Tntercsnnectjon Costs. b 

I 

3.1 The Company shall have no obligation to initiate Construction ! of the 

Company’s Interconnection Facilities prior to a written notice from the OF I agreeing to the 

Company’s interconnection design requirements and notifying the Codpany to initiate its 

activities to construct the Company’s Interconnection Facilities; 

such notice shall be received not later than the date specified 

section 2.2 hereof. The QF shall be liable for and agrees to pay all Inderconnection Costs 

incurred by the Company on or after the specified date for initiation bf construction. 
*+ 

h 
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3.2 The QF agrees to pay all of the Company's actual Interconnection 

Casts as such costs are incurred and billed in accordance with Article XI1 of the 

Agreement. Such amounts shall be billed pursuant to section 3.2.1 if; the QF elects the 

payment option permitted by F'PSC Kule 25-17.087(4). Otherwise theiQF shall be billed 

(I) 

pursuant to section 3.2.2. 

3.2.1 Upon a showing of credit worthiness; the QF shall have 

the option of making monthly install~ent payments for 

Interconnection Costs over a period longer than thirty 

six (36) months. The period selected 5s months. 

Principal. payments will be based on the estimated 

Interconnection Costs less the Inttjrconnection Costs 

i 

3.2.2 

Offset, divided by the repayment 

determine the monthly principal pa ent. Payments will 

riod in months to 

be  invoiced in the first month follodng first incurrence ,. . . 

C) of Interconnection Costs by the Can/qmny. Invoices to 

the QF will include principal paymehts plus interest on 

the'unpaid baIance, if any, calculated at a rate equal to 

the thirty (30)' day highest grade cowmercial paper rate 

as published in the Wall Street Jdumal on the first 

business day of each month. The! final payment or 

payments will be adjusted to cause t i e  sum of principal 

I 

i 
I 

payments to equal the actual Interc@"on Costs. 

When Interconnection Costs are 1 incurred by the 

Company, such costs will be billed to the QF to the 

extent that they exceed the Intercohn+cti& Costs Offset. 

Q 
I 
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3.3 If the QF notifies the Company in writing to interrupt 01- cease 

interconnection work at any time and for any reason, the QF shall nonetheless be obligated 

to pay the Company for all costs incurred in connection with the Company’s 

Interconnection Facilities through the date of such notification and for @I1 additional costs 

for which the Company is responsible pursuant to binding contracts ~ l f h  third parties. 

, ,  

0 

4.0 Payment Obligations. for Operation. Maintenance and Rtbpair 
of the ,&mpanv‘s Interconnection Facilities 

The QF also agrees to pay monthly through the Term lof the Agreement 

for all costs associated with the operation, maintenance and repair /of I the Company’s 

Interconnection Facilities, based on a percentage of the total Intercomkction Costs net of 

the Interconnection Costs Offset, as set forth in Appendix C. I 
I 

I 

.--- 

i 
1*‘ 

I 
I 

C 
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.1.0 Purpose 
I 

I 

This appendix provides general operating, testing, and insbection procedures 
intended to promote the safe paraIlel operation of the Facility with the (2ompany’s system. 

AI requirements contained herein shall apply in addition to and riot in lieu of the 

provisions of the Agreement. 
! 

2 0  Sch.ematic Ilia” 1 

Exhibit A-l-19 attached hereto and made a part hereef, is a schematic _I.. 

diagram showing the major circuit components connecting the Facility +d the Company’s 

[substation] and showing the Point of Delivery and the Paint of Meteribg and/or Point of 

Ownership, if different, All switch number designations initially left b$nk on Exhibit B- 
1 will be inserted by the Company on or before the date on whicli the Facility first 
operates in parallel with the Company’s system. 

(1) 

1 

I 

3.1 The QF and the Company will independently prTvide for the safe 

operation of their respective facilities, including periods dudng which I the other Party’s 
facilities are unexpectedly energized or de-energized. 

r 

B-1 



3.2 The QF shall reduce, curtail, or interrupt electrical generation or take , I 

(=I other appropriate action for so long as it is reasonably necessary, whicfi in the judgment 

of the QF or the Company may be necessary to  operate and maintaip a part of either 

Party’s system, to address, if applicable, an emergency on either Party’s system. 

3.3 As provided in the Agreement, the QF shafhot opbrate the Facility’s 

electric generation equipment in parallel with the Company’s system wiihout prior written 

consent of the Company. Such consent shall not be given until the Q:F has satisfied all 

criteria under the Agreement and has: 

I 

(9 submitted to and received consent from the Company of itb as-built electrical 

’ specifications; 

(ii) 

0 (iii) 

not resume 

that it is in 

demonstrated to the Company’s satisfaction that the Facjlib is in compliance 

with the insurance requirements of the Agreement; and 
I 

demonstrated to the Company’s satisfaction that the Facilip I is in compliance 

with all regulations, rules, orders, or decisions of any; governmental or 

regulatory authority having jurisdiction over the Fakility’s generating 

equipment or the .operation of such equipment. 
a 

3.4 After any approved Facility modifications are completed, the QF shall 

parakl operation with the Company’s system until the QFI I has demonstrated 

compliance with all the requirements of section 4.2 here0f.i 

3.5 The QF shall be responsible for coordination and \synchronization I of 

the Facility’s equipment with the Company’s electrical system, and assumks I au responsibility 

for damage that may occur kom improper coordination ox synchronizatibn of the generator 

with the utility’s system. e 

c 
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I 6  The Company shall have the right to open and lock, with a Company 
padlock, manual disconnect switch numbers(s) and isolate the Facility’s 
generation system without prior notice tu the QF, To the extend prbcticable, however, 
prior notice shall be given. Any of the following conditions shall be cause for 

disconnection: 

* * 

1. 

2. 

3. 

4. 

5. 

Company system emergencies and/or maintenance repair and 

construction requirements; I 

hazardous conditions existing an the Faci\ity’s generating or 

protective equipment as determined by the! Company; 

adverse effects of the Facility’s generationi to the Company’s 

other electric consumers and/or system as ;determined by the 

Company; 

failure of the QF to maintain any requiredjinsuwnce; or 

failure of the QF to comply with any lexisting or future 
I 

regulations, rules, orders or decisions of aqy governmental or I- 

regulatory authority having jurisdiction over tke Facility’s electric 

generating equipment or the operation of Such equipment. 

3.7 The Facility’s electric generation equipment shall bot be operated in 

parallel with the Company’s system when auxiliary power is being prov)ded from a source 

other than the Facility’s electric generation equipment. 

I 

3.8 Neither Party shall operate switching devices owneq by the other Party, 

except that the Company may operate the manual disconnect switch humber(s) 

owned by the QF pursuant to section 3.6 hereof. 

I F  

3.9 Should one Party desire to change the operaling I position of a 

sitching device owned by the other Party, the following procedures spa11 be followed: 

B-3 



0) The Party requesting the switching change shall orally agree with an 

authorized representative of the other Party regarding which switch or 

switches are to be operated, the requested position of each switching device, 

and when each switch is to be operated. 

I ’ 

(ii) The Party performing the requested switching shall notify the requesting Party 

when the requested switching change has been ,completed. 

(iii) Neither Party shall rely solely on the other party’s switchin@ device to provide 

electrical isolation necessary for personnel safety. Each Party wiJl peI.fom 

work on its side of the Point of Ownership as if its facilities are energized 

or test for voltage and install grounds prior to beginning :work. 

(i.) Each Party shall be responsibIe for retuming its facilities tu approved 

operating conditions, including removal of grounds, priot to the Company 

autharizing the restoration of parallel operation, 
: 

(9 The Company shall install one or more red tags similar to; the red tag shown 

in Exhibit B-2 attached hereto and made a part hereof, od all open switches. 

otify Chmpaay personnel on the Compmfs switching g d  tagging list shall 

remove and/or close any switch bearing a CIJmpany r’d fag under any 

0 

3.10 Should any essential protective equipment fail or! be removed from 
service for maintenance or construction requirements, the Facility’s ,electric generation 

equipment shall be disconnected from the Company’s system. 

disconnection, the QF shall either (i) open the generator breaker numbbr(s) 

open the manual disconnect switch number@) 

‘][lo accomplish this 

; or (ii) 
. 3- 

B ! 
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4.0 

3.10.1. If the QF elects option (j), the breaker bassembly shall be 

opened and drawn out by QF personnel. As pronjptly as practicable, 

Company personnel shall install a Company padlodk and a red tag on 

the breaker enclosure door. 

* ’  

3JI.2 If the QF elects option (ii), the switch shali be opened by QF 
personnel or by Company personnel and, as promptly as practicabIe, 

Company personnel will install a Company padlodk and a red tag* 

Inspection and Testinp, 

4.1 The inspection and testing of ail electrical relbys governing the 

operation of the generator’s circuit breaker shafl be performed id accordance with 

manufacturer’s recommendations, but in no case less than once eve4 12 months. This 

inspection and testing shall include, but not be limited to, the followink: 
I 

(9 electrical checks on all relays and verification of settings I electrically; 

(ii) cleaning of all coqtacts;,. 
.I. 

(iii) 

I 

complete testing of tripping mechanisms for correct operbting sequence and 

proper time intervals; and 

(3 visual inspection of the general condition of the relays. I 

4.2 In the event that any essential relay or protective equipment I is found 

to be inoperative or in need of repair, the QF shall notify the Compiny of the problem 

,... 

and cease parallel. operation of the Generator until repairs or replaqements have been 
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made. The QF shall be responsible for maintaining records of all inspeFtions and r e p a h  

and shall make said records available to the Company upon request. 

G 
4.3 The Company shall have the right to operate and test any of the 

Facility's protective equipment to assure accuracy and proper operation., This testing shall 

not relieve the QF of the responsibility ta assure proper operation of i t s  equipment and 

0 

to perform routine maintenance and testing. 

5.0 

5.1 Communications made for emergency or operatior$ reasons may be 

made to thk following persons and shall thereafter be confirmed promfitly in writing: 

To The Company: _Slystem DisDatcher on Duty 
Title: Svstem Dispatcher 
Telephone: @13Y366-5888, 
Telecopier: /8 131384-786S ICC 

To The QF: Name 
Title: 
Telephone: 
Telecopier : 

.' 

' 5.2 Each Party shall provide as much notification asipracticable to the 

other Party regarding planned outages of equipment that may affect; the other Party's 
operation. 

8 

ii 
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EXHIBIT B-1 

Exhibit €3-1 will be unique for each Facility and must be completeq prior to parallel 
operation of the Facility with the Company. 

I 

. .  

I 

c, 



EXHIBIT B-2 

A switch or switch point (Le., elbow, open jumpers, etc.) with a red tag attached is open 

and shall not be closed under any circumstances. After a switch has been red tagged, that 

switch cannot be closed until the red tag is removed. Red tags can onIy be removed when 

authorized by a specific written order. 

I 
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IIPPEMDIX C 
U T E S  FOR PURCHASE Of F f R H  CAPACITY ENERGY 

FROM A QUALIFYXYC FACItlTY 

GENERAL 
YEAR OF AVOIDED UNIT = 1991 
AVOIDED UNIT FUEL REFERENCE PLANT = BARTOW CT UNITS 

OPERAT I NC DATA. 
AVOIDED UNIT VARIABLE COSTS I N  1/90 S I 8  = $1.74/HUH . 
SYSTEM VARIABLE OM COSTS I W  1/90 S l s  - S0.592/HUH 
AHNUAL ESCALATION RATE OF OM COSTS = 5.10% 
HIMIMU4 ON-PEAK CAPACITY FACTOR 90.0% 
AVOlDED UNIT HEAT RATE 12,480 ETUIKUH 
TYPE OF FUEL = DISTILLATE 

ON-PEAK HOURS 
(1) FOK THE CALENDAR MONTHS OF NOVEHEER THROUGH NARCH, ! 

ALL DAYS: 6:OO A.H. TO 12:OO WOQN, AND I 

5:oo P.U. TO 1a:oo P.H. 
(2) FOR THE CALENDAR MONTHS OF APRIL THRWGH OCTOBER, 

I 

ALL DAYS: 11:OO A.M. TO 1O:OO P.H. 

P8ge  1 of 1 

I 
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CALENDAR 
YEAR 

1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
I999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
201 0 
201 1 
2012 
2013 
2014 
201 5 
2016 
2017 
2018 
2019 
2020 
202 1 
2022 
2023 

NOTES: 

"IX c 
RATES FW -CHASE OF FIRM W A C I T V  AND ENERGY 

FROn A PUALIFTIYG FACILITY 

SCHEDULE 2 

Payments for  Avoided 1991 -tion Turbine Unit 

Fuc l  Mul t ip l ie r  - 1.0 

CAPACITY PGYMEHT - $/W/MONTH 
NORMAL PAYMENT RATE bCCELERATED PAYMENT RATE (b) 

3.96 
4. t7 
4.37 
4.59 
4 . s  
5.08 
5 -33 
5.61 
5.90 
6.20 
6.51 
6.84 
7.19 
7.56 
7.94 
8.36 
8.77 
9.22 
9.70 

10.19 
10-71 
I t  .25 
11.83 
12.43 
13.07 
13.73 
14.43 
15.17 
15.94 
16.76 
17.61 
18.51 
19.46tB) 

Pa@ 1 of 1 

ENERGY PAYMENT -.  WHWK (C)  

I (ESTIMATED) 
f!&j/ 

29.78 
31.62 
34 28 
39.75 
44.64 
47.98 
52.63 
55.82 
53.70 

56.42 
62.36 
66.46 
72-25 
79-70 
83.76 
83.06 
92.53 
97.25 

107.42 ; 

5 a . n  

102.20 , 

212.90 r 
t 18.65 L 

124.70 
131.06 ; 
137.75 i 
144.n : 
152.16 
159.92 j 
168.07 ' 
176.64 1 

ia5.65 I 

195.12 j 
I 
I 

Qgn 

0.76 
0.80 
0.84 
0.88 
0.93 
0.98 
1.03 
1.08 
1.13 
1.19 
1.25 
1.32 
1.38 
1.45 
1.53 
1.61 
1.69 
1 .TI 
1 .86 
1.96 
2.06 
2.16 
2.27 
2.39 
2.5t 
2.64 
2.78 
2.92 
3.07 
3.22 
3.38 
3.56 
3.74 

30.54 
32.42 
35,12 
40.63 
45.57 
48.96 
53.66 
56.90 
54.83 
59.97 
57.67 
63 A8 
67.84 

81.23 

09.73 
94.30 
99.1 t 

73.7a 

a5.37 

I .- 

/i- -1 
104.16 L&J 
109.48 
115.06 
120.92 
127.09 
133.57 
140.39 
147.55 
155.08 
162.99 
t71.29 
180.02 
18921 
198.86 

(a1 t f  the Term of the Agreement i s  extended beyond 2023 pursuant t o  k r t i c l s  1V hereof, the 
normal payment rate schedule shal l  be escalated at  5.1% per year. 

(b) The 9 F  m y  structure an accelerated papent rate schedule that has jths same or lower net 
present value over the Term as the normal payment rete schedule y i n g  the discount rate 
specified in section 8.5.3 hereof end h i c h  a s s w s  the Contract In-Service Date s p e c i f i e d  as 
of the Execution Date. A t  the request of the QF prior to the ch~nperncnt of capacity 
payments of i f  the Contract In-Service Dete d i f fe rs  from the date speci i ied as o f  the Execution 
Date, the accelerated payment rate schedule i n  th is  sehedute v i11  be rfteelculated PO that the 
ratio of t h e  net present vatu0 as of January 1, 1991, of the recalpulated schedule to the 
n o m t  peyment schedule over the Term i s  not Increased. 

I 

(c) Information provided i s  estimated end excludes the  Delivery Voltage A$ustmenr. 
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APPEWIX e 
RATES FOR W R C W  OF FIRH CAPACITY AWD ENERGY 

F M  A QUALIFYING FACILXTY 

SCHEDULE 3 
GENERAL IUFUWATfW FOR 1991 PULVERIZED CQAL WXT Page 1 of 1 

GENERAL 
YEAR OF AVOIDED UNIT = 1991 
AVOIDED UNIT FUEL REFERENCE PLANT = CRYSTAL R I V E R  UNITS 4&2 

DPERAff NG OAT4 
AVOlDED UNIT VARIABLE 6&n COSTS I N  1/90 $ Is  = $4.36/HUH i(0ption A anly) 
ANNUAL ESCALATION RATE OF Ogw COSTS a 5.10X I 
WNIHUH ON-PEAK CAPACITY FACTOR 31 83.0% 
AVOIDED UNIT HEAT RATE = 9,830 BTU/KWH 
TYPE OF FUEL = COAL UITH 1 . 1 5 ~  SULFUR BY UEIGHT HAXI+IM AT 11,000 ETUILB., 
ADJUSTABLE IN DIRECT PROPORTION TO THE B W L B .  OF COAL : 

ON-PEAK HOURS 
(1) FOR THE CALENDAR MONTHS 

ALL DAYS: 6:OO A.M. 
5:OO P.M. 

(2 )  FOR THE CALENDAR HONTHS 
ALL DAIS; iitoa A.M. 



(1 )  

CALEWOAR 
YEAR 

t991 
1992 
1993 
1994 
195'5 
1 W6 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 

201 0 
291 1 
201 2 
2013 

2015 
2016 
201 7 
2018 
2019 
2020 
2021 
2022 
2023 

NOTES : 

2009 

2014 

( e l  

(b) 

( C l  

APPENDIX C 
RATES fOCl PURCHASE OF F I N  W A C X T Y  A)u) ENERGY 

FRW A U L I F Y I N C  FACILITY 

SCHEDULE 4 

Payments f o r  Avoided 1991 Pulverized C o a l  Unit 

Option A 

Fuel Multiplier 1.0 

CAPACITY PAYMENT - $/KW/MONTH 
NORMAL PAYMENT RATE ACCELERATED PAYMENT RATE (bl 

10.92 
11 -48 
12.07 
1 2 . u  
13.32 
14.00 
14.72 
15.46 
16.25 
17.08 
17.95 
18.87 
19.83 
20.85 
21.91 
23.02 
24.20 
25.43 
26.74 
28.09 
29.53 
31 -06 
32.61 
34.28 
36.03 
37.86 
59.80 
41.82 
43.96 
46.20 
48.56 

53.64(e) 
51 .a3 

12.07 
12.68 
13.32 
14.00 
14.72 
15.32 
15.93 
16.74 
17.60 
18.49 
19.33 
20.22 
21.25 
22.34 
23.67 
24.54 
25.66 
24.97 
28.35 
29.79 
31 -32 

Page t of 3 

21.07 
21.94 
22.86 

25 -09 
26.37 
27.71 
29.13 
30.61 
32.17 
33.81 
35 -54 
37.35 
39.26 
41.26 
03.36 
45.57 
47.90 
50 -34 
52.91 
55.61 
58.44 
61.42 
64.55 
67.85 
71.31 
74 "94 
78.77 

87.01 
91.45 
96.11 

101 .ll 

z ~ a 7  

82.78 

4.70 

15.19 

15.n 
i6.02 
16.35 
16.65 
16.99 

17.73 

8.53 

19.43 
19.9.1 
10.41 
d0.94 
111.50 

$2 .70 

1 -03 

16.50 
1'6.29 

! 5.45 

17.35 

la. 12 

I;;!, 09 

1p.35 

1fi.75 F 

1g.12 
1p 00 
1p.91 
19.88 

I 

25.77 
26.88 
28.05 
29.32 
30.32 
32.39 
34.04 
35.78 
37.60 
39.52 
41.54 
43 *66 
15.88 
48.23 
50.69 
53.27 
55.98 
58.84 
61.84 
65.00 
48.31 
71.79 
75 "45 
79.30 

87.60 
92.06 
96.77 

101.69 
106.89 
112.54 

124.19 

83.35 . 

ita.07 

I f  the Term of the Agrement Is extended beyond 2023 pursuant to Article I! hereof, the normal 
payment rate schedule shal t  be escalated at  5.1% per year. 

The QF may structure an accelerated payment rate schedule that has the I same or louer net 
present value over the Term as the normal payment ra te  schedule using1 the discount r a t a  
specif ied in  aection 8.5.3 hereof and which assunes the Contract In-ServSc Dam specified as 
of the Execution Date. A t  the request of the Q F  prior to the comne cement of capacity 
payments or i f  the Contract In-Service Date dtffers from the date specif ied as of  the Execution 
Date, the accelerated payment r a t e  schedule in  this schedule w i l l  be rscal ulsted so that  the 
rat io  o f  the net present value as of January 1, 1W1, of the recalcula ed schedule t o  the 

Information provided I s  estimated and excludes the Delivery Voltage Adjustknt. 

normal payment schedule over the Term i s  not increased. j 
c-5 I 
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( 1  1 

CALENDAR 
YEAR 

1991 
1992 
1W3 
1994 
1 WS 
1996 
1997 
1998 
1999 
ZOOO 
2001 
to02 
2003 
2004 
200s 
2006 
2007 
2008 
2009 
2010 
201 1 
201 2 
2013 
2014 
201 5 
2016 
201 7 
2018 
2019 
2020 
2021 
2022 
2023 

NOTES: 

( 8 )  

"IX c 
RATES FOR PURCHASE OF FIUM CAPACITY llllD EMERGY 

FRt l l  A W X F Y I Y G  FACILITY 

SCHEWtE 4 

Payrents for  Avoided 1991 Putuerized Coat Unit 

aptim B 

CAPACITY PAYMEHT - $/KW/HOMTH 
NORMAL PAYMENT RATE ACCELERATED PAYMENT RATE I b) 

I 3  .?7 
14.47 
15.21 
15.98 

t7.65 
18.55 
19.49 
20.49 
21.54 
22.63 
23.79 
25 -00 
26.28 
27.62 
29.02 
30.51 
32.07 
33.71 
35.42 
37.23 
39.13 
41 . t l  
43-22 
45 -42 
47-TJ 
50. I 7  
52 .n  
55.42 
58.25 
61.22 
64.33 
67.62( 8 )  

16.80 

I '  

Psoe 2 of 3 

ENERGY PAVHENT - S/MUH (cI 
kE5TfHAfED) 
EUEL 
21.07 

a 21-94 
! 22.86 
! 23.87 
' 25.09 
I 26.37 

27-71 
! 29.13 
I 30.61 
i 32.17 
. 33.81 
! 35-54 

37.35 
39,26 

! 41.26 
! 43.36 

: 47.90 
' 50.34 

52-91 
1 55.61 
I 58.44 
i 61.42 
: 64.55 

67.85 
, 71.31 
74.94 . 
70.n 

87.01 
I 91.45 
' 96.11 
' 101.01 

I 45.57 

' 82.78 

I f  the 'Ism of the Agreement i s  extended beyond 2023 pursuant t o  Art ic le I V  hereof, the 
normal papent rate schedule shati be escalated at  5.1% per year. ; 

(b) The QF may structure an accelerated payment rate schedule that has the same or  Lower net 
present value over the farm as the normal payment rate schedule d i n g  the discount rate 
specif ied On S Q C t h n  8,5.3 hereof and which 88sunes ?he Contract In-Se vicepDate specified as 
of the Execution Date. A t  the rquest of the PF prfor to the ckmernent of capacity 
payments or i f  the Contract In-Service Date d i f fe rs  from the date' specified as of the 
Execution Date, the accelerated paymnt rate schedule in t h l s  schedul/! w i l l  be recalculated 
so that the r a t i o  of the net .present value I S  of January 1, 1991,, of the recatculetd 
schedule to  the  normal payment schedule over the Term i s  not increasd-  I 

( c )  Information provided i s  estimated and excludes the Detivety Vo\tage Adjustment. 



ApPElcDIX c 
RATES FOR PLIRCHASE: OF FIwl CAPACITY ALP) ENERGY 

FROM A WALlFYIHG FACILITY 

SCHEDULE 4 

Payments f o r  Avoided 1991 Pulnrired Cam1 W i t  

option c i 

Fuel Multiplier a, 0.8 

i )  ... 
Page 3 of 3 

1 

! (4) 

CAPACITY PAYMENT - $/KU/MONTH FWERCY PhYMENf - $/HUH ( C Y  
CALENDAR MORMAL PAYMENT RATE hCCELERATED PAYMENT RATE t b l  I (ESTIMATEO) 

YEAR 

1991 
1992 
1993 
1994 
1 W5 
iW6 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 

201 1 
2012 
2013 
2014 
2015 
201 6 
2017 
201 8 
201 9 
2020 
2021 
2022 
2023 

2010 

16-37 
17.18 
18.04 
18.93 
19.90 
20.91 
21 -98 
23.09 
24.27 
25.52 
26.81 
28.18 
29 -62 
31 .I3 
32.72 
34.38 
36.14 
37.99 
39.93 
41.96 
44.10 
46 35 
48.70 
51 . t O  
53.81 
56.54 
f9.43 
62.67 
65.65 
69.00 
n.52 
76.21 
80. tlts) 

j 16.06 
i 17.5s 1 
: 18.29 
j 19.10 
j 20.07 
j 21.10 
i 22,17 

I 24.49 ! 25.74 
i 27.05 
! 28.43 

I 31.41 
i 33.01 

i 38.32 
1 40.27 
1 42.33 
! 44.49 
1 46.E 
j 49.14 
i 51.64 

54 -28 

59.95 
63.02 

; 69.61 

i 23.30 

I 29.88 

i 57.05 

' 73.16 I 76.89 
i 80.81 

(. 3 

NOTES: 1 

1 
(a) I f  the Term of the Agreement is extended beyond 2023 pursuant t o  qrticte I V  hereof, the 

normal payment rate  schedule shall be escalated at 5.1% per year. , 
(b) The PF my ctructurr an accelerated paynunt rats schedule that has t,he atme or Lower net 

present value over the Term as the normel payment rate schedule u ing the discount ra te  
s p c l f i e d  i n  sectfon 8.5.3 hereof and uhich a s s m s  the Contract In-Se~vlsek+Dato specified 8s 
of the Execution bate. A t  the rquest  of the QF priar to the comncncmnt of eapacfty 
payments or i f  the Contract In-Service Date di f fers from the date epecifled a8 of the 
Execution Date, the accelerated paymclnt rate schedule in this schedul w i l l  be recalcuteted 
so the r a t i o  of the net present value as of January 1, 1991, o f  t h  t recalculated schedule 
t o  the normal payment schedule &er the Term i s  not increased. ! 

(c) Informatfon provided i s  estimated a d  exctudes the Oetivary Voltage Adjustmnt. 

1 

c- 7 
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APPENDIX C 

RATES FOR PURCHASE OF FIRM CAPACITY AND EUERGY 
FRCN A QUALIFYING F A C I L I T Y  

I 

SCHEDULE 5 
Cspecity P s m t  Adjmtrant for  On-Peak capacity Factor 

D.P.C.F. 

Greater than or Equal t o  
the C m i t t e d  O.P.C.F. 

From 50.0% t o  
the C m i t t e d  0.P.c.F. 

* .  / 

BeLou 50.0X 

CAPACITY PAYMEW 
ADJUSTMENT 
MULTIPLYING 

FACTOR ' 

1 ,o i 

Pooe I of  1 

O.P.C. F,  

I Committed O.P.C,F. 
r I 
I I 

0 

NOTE: O.P.C.F. = On-Peek Capacity Factor 

C-8 



APPENDIX t 
RATES Fa PUZCHISSE OF FIFW CAPACXTY AllD EUERGY 

FRO)( A UlA&lFYING FACILITY I 

P e g e  t of 1 

i 
! 

The Performance Adjustment provision of  Ar t ic le  I X  in t h i s  Agreement shal t  be lcrlculsted as fal lous 
each month after the Contract In-Service Date for a l l  hours fn the month: i 

k b o u  

PERADJi - - <Cc x 1.0 hr, x CF/lOO)I x CEPli - EPZ$ 
I 

i 

Uhero: 

PERADJf 

Ml 

cc 

CF 

EPli 

EF2i 

the Performance Adjustment for hour 1. I 
I 

= the  hourty energy d e t i v e r d  t o  the Company -y the PF during hdr i. 

= the Camnitfed Capacity i n  KU. 

0 I f '  the On-Peak Capacity Factor ( X )  I s  50.0% or greater, then CF equals the lesser of 
(a) the C m l t t c d  On-Peak Capacity Factor (%) or (b} the On-Pssi Capacity Factor ( X ) ;  
I f  the On-Peak Capacity factor I s  lees than SO-OX,  then CF 8q ts  zero. 

i 

7 
= the As-Available Energy Cost i n  S/WH for  hour i. 

= the F i r m  Energy Cost i n  f/WH for  hour 1. 

I Note: 

The Performance Adjustment shall not awly  t o  any hour i n  h i e ?  the 
following condition occurs: I 

(a> the sncrgy payment Is determined on the basis  of the af 
As-Avai labla Energy Cost; 

(b) t h e  Cornpeny c a m t  perform i t s  obligation t o  receive at1  
energy which the QF has me& available fo r  sale a t  the 
Point of Delivery; 

(c) the Firm Energy Cost exceeds the As-Available Energy Cost. 

5 e e  Cc 

c-9 
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CLPPEMIIX C 

FRW A UJALIFYIYC FACILITY 
UTES FOR PURCHASE OF FIRM wActn AND EUERCY 

SeHEDUlE 7 
charges to  Pueiffying F x i l i t y  

The Qualifying Facility shall be bi l led mnth 
appropriate administretlve costs. The charge 
the. C~rrgany~s applicable rate schedule f o r  
generating customer of the Conpeny. 

y for the costs of 
shall be set quai 
service t o  the Pue 

Pege 1 o f  1 

metw readi'ng, billing, end other 
to  the staked Customer Charge of 
ifying Facility toad 8s a nan- 

The Qualifying F a c i l i t y  shal l  be bitted monthly for the costs associateif uith the operation, 
ma1ntcnance, and repair of the in te rcomct lon .  These Include [el the Corrpeqy's inspections of the 
interconnection and (b) maintenance of any quipnent beyond that which uould ;be required t o  provide 
normal e lactr ic  service t o  the Qualifying F a c i l i t y  If na sales t o  the Cdtlpahy were involved. 

In lieu of peyments for actual charges, the Qualifying Facillty chett pay + monthly charge equal 
to 0.50% of the Interconnection Costs toss tho Interconnection costs Offset.  !his mnthiy rate s h a l l  
ba 6djustod p r l d l c a l l y  t o  the same rate applicable t o  standard o f fe r  contact9 pursuant to the rules 
i n  Appendix E. 

c - i o  



APPENDIX c 
RATES FOR WRCHASE OF PIRH W A C I T Y  AMI ENERGY 

FROW A WALIFYXYG FACILITY 

Page 1 of 1 

I 
The PF's energy payment w i l t  be multiplied by a Delivery Voltage Adjustment whose lvelue w i l l  depend upc.n 

(i) the detfvery voltage at the Point of Delivery and ( i f >  the methoddogy adroved  by the FPSC to 

determine the adjustment for sttKldsrd offer  contracts pursuant t o  rhc rules i n  $pendix E. 

I 

I 

I . .  /- 

I 

I 

I 

I .  

c-11 
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25-17.080 
25-17.081 
25-17 .O82 
25-17 .Q82S 

25-17.0831 

25-17.0833 

25-17,003 

33-17 A 8 3 2  

25-17 a 8 3 4  
25-17 00835 

25-17,085 
25-17.084 

25-17 . o w  
25-17 087 
25-17 .OB8 
25-17 a0882 
25-17 .OB83 
25-17.089 
2S-17,090 
2s-17.091 

UTILXTIES' OBLIGATIONS WITH RECARD To 
COGENERATORS AHL, SMALL POWER PRODUCERS 

Daf initicrar and Qualifying Criteria 
Re so mad 
The Utility's Obligation to Purchase 
As-Available Energy 
?inr ICasrgy and Capacity {Repealed) 
Contracts (Reparlad) 
Firm Capacity 8nd Energy Contracts 

Settlersat of Dirputrs in Contract Megatiation8 
Wheeling (Repealed) . I 

The Utility's Obligation to Sell 
Re us mad 
Periods During which Purcharas Are Mot Required ' 

Iatsrconaaction and 6 t radr  rdr 
zransmirsioa service far ~ualifying ~ a c i ~ . t i s r  (f2spailed) 
Transmission SSrPiCS Hat Required fox Self-Ssrvipe (Rspealsd) 
Conditions Requiring Transmission Semicr for Sa,kf-ssnrics 
%ransoistion Service for qualifying ~ a c i l i t i r r  
Rbrstvsd 
GovsrPPPeatrrl Sol id  Warts Energy aad Crpucity 

P l a M h g  Hsaxingr 

: 
! 

25-17.080 Definitions and Qualifyrag Cri tar i . .  
(1) For t h e  purpoee o€ these rules the CommisEtLon adoptb the Federal Energy 

Regulatory CommissFon Rules 292.101 through 292 207, ef f ecbFve March 20, 1980 ,  
regardFng definitions and criteria that a amall power prducep or cogenerator must 
met to achieve t h e  8tatua of a quallfyhg facilfty. Smaly pwer pg&ucere and 
cogenetatorm which f a i l  t o  meat the FERC critaria for achievin'g qualify, j.99 f a c i l i t y  
8tattl9 but otherwise meet the objectives of ec:onmicall rqducLn5 Florida's 
dependence on o i l  and the economic deferral of utility pawer &ant expenditures may 
p e t i t i o n  t h e  Cammission t o  be granted qualifying f a c i l i t y  status €or the purpose 
of receiving energy and capacity payments pursuant to t h e s e ,  rules. 

In general, under t h e  FERC zegukationa, a small, power producer is a 
qualifying facility i f r  

t h e  amall power producer does not  exceed 80 MW; and 
the primary ( a t  i eae t  5 0 % )  energy rource of the e4all power producer is 

biomass, waate ,  or another renewable resource; and 
the emall power production facility i8 not y a person primarily 

than 50% of the e q u i t y  intereut Ln the facility in owned by a utility, u t i l i t y  
holding company, or u subeidiary of them. 

( 3 )  In general, under the FERC regulations,  a cogenelrator is a qualifying 
f a c i l i t y  if: 

(a)  t h e  useful  thermal energy output of a topping cycle/ c o p n s x a t i a n  f a c i l i t y  
is not l e s a  than S t  of the fneility'rr total  energy output p r y e a r ;  and 

(b) the use fu l  power output  plus h a l f  of t h e  useful  th,ermil energy output of 
a topping cycle cogeneration f a c i l i t y  built after Match 13,; 1980, with any energy 
input of natural gas of o i l  i s  greater than 42.5% 02 458 , i f  the useful thermal 
energy output Le lese than 15% of the total energy output bf the  f a c i l i t y 1  and 

t h e  useful  pawer output of a bottoming cycle coqeqeration facility built 
after  March 13, 1980, w i t h  any energy input a ~ l  supplementary f i r i n g  of natural gas 
or of1 Ls not k!611 than 45% of the natura l  gae or o i l  input on an annual baeh; and 

( 2 )  

( a )  
(b) 

(c) 
engaged in t h e  generation or sale of electricity.  is met if less . 

( e )  

I 
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( d )  the ckgeneration facility is not  owned by a pereon  pkimarily engaged in 
the generat ian or eale of electricity. This c r i t e r ion  i a  m e t ! i f  l e a s  t h a n  SO$ of 
the equi ty  in teres t  in t h e  facility f a  awned by a utility, u t i l i t y  ho ld ing  company, 
01: a e u b i d i a r y  of them. 
Specific Authoritft 3 6 6 . 0 ! 5 ( 9 ) ,  350.127(2) ,  F . S .  I 

L a w  fmplaaantad: 3 6 6 . 0 5 ( 9 ) ,  ?.s. 
Bihtory; Haw 5 / 1 3 / 8 1 ,  amended 9/4/83, formerly 25-17.80. 

2 5 - 1 7 . 0 8 1  Reserved, 

i 
I 
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3, upon completion and approval by the u t i l i t y  of a n y  a l t e r a t i a n s  to 
t h e  interconnection reasonably required to effect t h e  change in 
b i l l i n g  and upon payment by the q u a l i f y i n g  f l a c i l i t y  for s u c h  
altexationa. 

( c )  Should h qualifying f a c i l i t y  elect to make a h u l t a n e p u s  purchases and 
8ale8, putcharree of electric eervice by the qualifying fbcility from t h e  
interconnecting utilLty ehall be billed at t h e  rtetai.1 rate ached 'le under which the 

utility; sale6 of electricity delivered by t h e  qualifying1 facility to the 
purchasing u t i l i t y  lrhall be purchased at t h e  utility'e avoided e p e r g y  and capacity 

qualifying fac i l i ty  load would receive service aa a non-generat Y ' ng customer of t h e  

rates, where applicable, in accordance with Rulee 25-17.0625 

net energy and capacity malee delivered to the purchaeing s h a l l  be 
purchaeed at t h e  utility'e avoided energy and capacity ratefa, 
iCCOrdanCtt with Rules 25-17 .O825 and 25-17,0832; purcbaaes from 

( d )  Should 4 qualFfyfng f a c i l i t y  eelect a net billing 

w 

utility shall be billed pursuant to the utility's applicable ptandby service or 
oupplemental service rate ochedules. 

Payments for energy and capacity aold by a ,  qualify'ing f a c i l i t y  ehall 
be rendered monthly by the purchasing utility and a8 promptly aslposeible, ncmnally 
by the twent ie th  bumineeo day fallowing the day the metax! in read. The 
kllowstt-hours sold by the qualifying facility, the applicable +voided energy rate 
at which payments were made, and the rate and mount o f  t h e  pplicable capaci ty  

(b) Where B ~ U ~ ~ ~ Z ' M X I U ~  purchasee and eales are made by a qyalifying facility, 
avoided energy and capacity payments to the qualifying fac i l i ty '  mayc at the option 
of t h e  qualifyLng facility, be shown a8 a credit to the q u a l i f y j g  faCLlity'8 b i l l ;  
the kilowatt-hours produced by the qualifying facility, the avqided energy rate at 
vhich paymenta were made, and the rate and amount of the cap c i t y  payment s h a l l  
accompany the b i l l  to the qualifying f a c i l i t y .  A credit s h a l l  no t  exceed the 
rmount of the qualifying facility'e bill from the utility and ,the excesh i f  any, 
a h a l l  be paid directly t o  the  quali fying facility in accordance with t h i s  rule. 

A u t i l i t y  may require a security deposit  from jach hte::cannected 
pualFfying f a c i l i t y  in accordance with Rule 24-6.097 for the  qualifying facility's 
purchase of power from the utility. Each uti . l . i ty'e  tariff shall1 contain specific a 

criteria for determining the applicability and amount of deposit from an 
interconnected qualifying facility consiatant w i t h  projected: net Cash flow on a 

Each utility shall keep separate accounts for dales to qualLfying 
facilitiers and purchaaes fram qualifying facil it ies- 

L a w  Iapftaentsdt 366.0Slr 1 

BLlitory: New 5/13/81, Arsaded 9/4/03r formerly 25-17 -82 ,  rmfnded 10/25/90.  

( 4 )  (a) 

payment s h a l l  accompany t h e  payment by the utility to the guafifyinq 4 facility, 

;t 

( 5 )  

mnt.hly ba8f8 
( 6 )  

S p C L f i C  A~thOrLtrt 366.051, 350~.127(2), F * S *  

. 

2$-17.0825 Ar-Avrilibls Energy, 
(1) Xo-available energy i a  energy produced and &old by ai q u a l i f y i n g  f a c i l i t y  

on an hour-by-hour basin for which contractual commitment8 La8 to t h e  quant i ty ,  
the, or reliability of delivery are not  required. Each u t j l i t y  shall purchase 
ae-available energy from any qualifying facility.. As-avail ble energy shall. be 
Bold by a qualifying f a c i l i t y  and purchased by a u t i l i t y  purs'an$, r to the terms and 
conditione of a published tariff or a aeparately negotiated contract.  

hs-available energy eald by a qualifying f a c i l i t y  ahall1 be purchaeed by t h e  
u t i l i t y  at a rata, in c e n t s  per kilowatt-haur, not to exceed t h e  utility's avoided 
energy cost. Eecauae of thw l ack  of aftnurancesi aa to thf quantity,  time, or 
reliability of delivery of aa-available energy, no capacity pamente shall be made 
to a qualifying f a c i l i t y  for t h e  d e l i v e r y  of ae-available ehargy. 

a#-available energy f;rm qualifying facllftiee. Each u t i l i  e y ' s  published tariff 
rhall  state that  the rate of payment far ae-available enelrgy La the utility'r 

(a )  Tariff Ratee: Each u t i l i t y  e h a l l  publish a tarif far the purchase o f  ' 

I 
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facility. The additional costa directly 
as-available energy from qualifying facilities shall be 

(b) Contract  Ratea: Each utility may 

i d e n t i f i e d  in 
the utility's tariff, 

contract for the purchaae of ae-available energy 
contracts f o r  t h e  purchase of as-available 
a u t i l i t y  shall be filed w i t h  t h e  
s ign ing .  Those qualifying facilities 
of ffm capacity and energy w i t h  

transactiana. 
(b) Each utility's tarf f f  shall 

be used in the calculation of avoided 
t h i s  Rule, Each utility'o implementation 
which the utflity*r incremental fuel and operating and 

. [3 )  (a )  For qualifying facflftiee 
payments for aa-available energy shall be made and 
product of: (I) the utility's actual avoided 
m n t h ;  and ( 2 )  the quant i ty  of energy sold by 

loseee are determined. 

(b) For qualifying facilities with dual 

Costs and line 

hour 

meters, monthly payments for aa-available energy s h a l l  be ca culatad based an the  
average of t h e  utility's actual hourly avoided energy rate  f for t h e  on-wak and 
off-peak pet.Fods during the month. 

( c )  For qualifying facilities w i t h  standard our meters, monthly 
paymente for aa-available energy shall be 
utility's actual hourly avoided energy 

the average of the 
prioda during the 

month 

of t h e  following m n t h ,  a mofithly report of t h e i r  actual  
coets, the average of t h e i r  actual hourly avoided energy cast! f o r  the on-pak  and 

( 4 )  Each utFlity ehall f i l e  w i t h  the  Commisaicln by t h e  tbentleth buainess day 
ourly  avoided energy 

i 
! 

17-42 I 
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o f f - p e a k  periods during the month, and the average of their a c t u a l  hourly avoided 
energy coets fbI: t h e  month w i t h  the Commission.' A copy shall belfurnished to any 
individual who requests such informatian, I 

Upon request by a qualifyfng facility or any interesbd pereon, each 
u t i l i t y  ehall provide w i t h i n  30 daya ita most current projeetione bf its generation 
mix,  fuel price by t ype  of f u e l ,  and a t  least a five year prbjectisn of fuel 
forecaets  to eetimate future ae-available energy pr ime  as w 4 1 1  a e  any other  
i n f o r m a t i o n  reaeonably required by the qualifying facility tq project fu ture  
avoided coat  prices including, but not  limited to, a 2 4  hour advance forecast: of 
hour-by-hour avoided energy costs. The utility may charge an appropriate fee, not 
to exceed the actual cost of production and copying, for: providing auch 
information. 1 

( 6 )  Utility payments for as-available energy made to qualifying f a c f l i t i e e  
Furmuant to t h e  utility's tariff o h a l l  be recoverable by the utility through the 
Corraaieeion's periodic review of f u e l  and purchaaed p e t .  Utility payments for 
am-available energy made to qualifying fac i l i t i e s  purwant I to a separately 
negotiated contract shall be recoverable by the u t i l i t y  through the Commisaion'e 
periodic review of f u e l  and purchaaed power costs if t h e  L ymente are n o t  
reaeonably projected 'to result in higher cost electric esrvice! to tha utility's 
general body of ratepayera or adversely affect the  adequacy yr reliability of 
electric aervice to a l l  customers. 
Specif ic  Authority1 366.051, 350.327(2) ,  F.S.  

( 5 )  

uW I l p f O r 0 U t d k d !  366.051, res* 
History; Nan 9/4/83, form8rly 25-17 *82 ,  mandad 10/25/90.  ! 

25-17.083 rim Energy and Capacity. c1 . J S p c i f i e  Authority1 
L a w  lrplsrsntadi 3 6 6 , 0 5 ( 9 ) ,  F.S. 
E i s t a q t  Maw 9/4 /83 ,  formarly 25-17.03, Rqmrlsd 10 /25 /90 .  

3 6 6 . 0 4 ( 1 ) ,  366.05(1) ,  3 6 6 , 0 5 ( 9 ) ,  350.127(1) ,  P,S. 

0 

35-17.0831 Contract., 
8pscific Authoritpt 3 6 6 . 0 5 ( 9 ) ,  3 S O A 2 7 ( 2 ] ,  P.S. 
SAW Irplemrstadt 366.05(9), ?A. 
Ilisto-s New 5/13/81, rmcrndd 9/4/83, formerly 25-17.831, Rspbalad 10/25/90. . .  / 

2S-17.0832 ?im Capacity and Energy wntrrctc. 
(1) F k m  capacity and energy dr0 capacity and energy ptodbced and s o l d  by a 

qualifying facility and purchased by a u t i l i t y  pursuant to a npgotiated con t rac t  
or a standard offer contract subject to certain contractuaL provisions as to the 
quantity, time and r e l i a b i l i t y  af del ivery .  

Within one working day of the execution of a negotiatkd contract or the 
receipt of a signed standard offer contract, the u t i l i t y  s h a l l  dotffy tbe Director 
of the Diviaion of Electric and Gas and provide the amount af jctrnunitted capacity 
and t h e  avoided u n i t ,  if any, to which t h e  contract should 

(a )  

(b) WithFn,lO working day8 of t h e  execution of a 
purchase of f i r m  capacity and energy or vi thin  10 
signed etandard offer contract, t h e  purchasing 
Commiaaion a copy of t h e  signed contract and a 

* A t  a minimum, such a summary shall r e p r t t  
1. 

2. 

the name of the utility and the owner and/of operator of the 
quaLifyinq f a c i l i t y ,  who are e ignator iee  of the,codtract; 
the amount of committed capacity specified in th? contract, the size 
of the  facility, the type of the f a c i l i t y  its1 locat ion,  and i t a  
interconnection qnd transmission requirements 8 
the amount o f  annual and on-peak and off-peak edergy expected to be 
delivered to t h e  u t i l i t y ]  
the type of unit  being avoided, L t s  size and it's in-service year; 
the in-eervics date of t h e  qualifying facility;] and 

3. 

4 .  
5 ,  
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6.  t h e  date  by which t h e  delivery of firm capacqty and energy La 

Prior to t h e  anticipated in-service date of the avoided! u n i t  specified f n  
t h e  contract, a qualifying facllity which has negotiated a firm dapaeity and energy 
contract or haeJ accepted a utility's etandsrd affer contract may sell as-available 
energy to any u t i l i t y  purauant to Rule 25-17.0825,  

expected to commence. I 

(c) 

I 

no greater than: 

and energy related 
a6 f u e l ,  operatian - *  

And maintenance expenaee or 888s of -capacity,  
euch costs; and 

made to t h e  

' 

(b) The ratea, terms, and other conditione contaFne4 in each utility'e 
eed for and ewal t o  

I 

rtandard offer contract or contract8 shall be baaed on the 
the avoided coat of deferring or avoiding the Construction o f  addit ional  generation {- 

1 I 17-44 
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capac i ty  or parte thereof by t h e  purchaeing u t i l i t y .  Rates fo r  pgyment of capacity 
sold by 8 q u a l i f y i n g  facility e h a l l  be specified Fn the for t h e  durat ion  
of the contract. In reviewing a UtilLty'o standard or contracta, 
the  Commiesion ahall consider the criteria e p c i f f e d  Fn paragragha ( 2 )  ( a )  through 
( 2 ) ( 4 }  of t h i n  rule, a8 well au any other information relating to t h e  determinatiOn 
of t h e  utility's f u l l  avoided costa ,  I 

In lieu of a separately negotiated contract,  a c p a l i f y k n g  facility under 
75 megawatts or a m l i d  waste facilFty an defined in Rule 25-17.O?l(l), F.A.C. ,  may 
accept any utility'e atandard Offer Contract .  Qualifying f a c i l i t i e s  which are 75  
megawatts or greater may negotiate contract8 for t h e  purchaaf? of capacity and 
energy purauant to SubsectLon ( 2 ) .  Should a utility fai l .  to negot iate  in good 
f a i t h ,  any qualifying f a c i l i t y  may apply to the ComleeFan for belief pureuant to 
Rule 25-17.0834, P.A.C. ! 

Within 60 day8 of receipt of a ulgned standard offer co ' tract, the utility 
shall e i ther  accept and uign the contract and return it with ir )  five days t o  the 
qualifying facility or p e t i t i o n  t h e  CommFaaFon not to accept, the contract and 
provide juetification for t h e  refusal. 

1. a teaeonable allegation by t h e  u t i l i t y  that bcceptance of the 
standard offer will exceed the 8ubecrfption lfnlit of the a v o i d e d  
unit or uni t s ;  or 

2. material evidence t h a t  becauaa t h e  qualifying! facility is no t  
financially or technically v i a b l e ,  ft f a  unlikelyjthat the committed 
capacity and energy would be mads available to the utility by the 

A standard offer contract which  has been accepted by a qualify'ing f a c i l i t y  shall 
apply toward8 the subecription limit of the u n i t  deeFgnate& in the contract 
effective t h e  date the utility receives the accepted contract, ' If  t h e  contract is 
not accepted by t h e  utility, ite effect ahall be removed frob the subscription 
lhit effective the date of t h e  Commieeion order granting t h e  Jtility'e p e t i t i o n .  

Each etandaxd offer contract:  t lhal l ,  at minimum, 

t h e  avoided unit or units  on which the contract'ia based; 
the total amaunt af cornnitte capacity, in mebawatta, needad to 
fully aubscrfbe t h e  avoided uni t  opecified i n  t$e  contract; 
the payment option8 available to the q u a l i f y i n g ]  facility including 
all financial and economic aaeumptione neceasa4y to calculate t h e  

ent option and an 
i l l w t r a t i v e  calculation of firm capacity paymen s for a minimum t e n  
firm capacity payments available under 

year term contract commencing w i t h  the in-ae(rvice date of the 
avoided u n i t  for each payment optiont 

(c) 

( d )  

Such petitions may be based on: 

date specified in the  standard offer, I 

, (e) Hinbum Specif Fcat iona.  

1. 
2. 

3 ,  

mpccify: I 

4 ,  the date on which the etandatd 
ahall be at learrt four pears before the 
of the avoided uni t  or u n i t s  u n l e s s  the u n i t  could  be 
constructed i n  less than four years, or when limit . 
ham been reached; 
the  date by which firm capacity and energy ' e l iver i eo  from t h e  
qualifying f a c i l i t y  t o  the u t i l i t y  sha l l  cOmeI'$e. Thia date shall 
be ne, later than the anticipated in-service date/ of t h e  avoided u n i t  
rrpecified in the contract; 
the period of time over which f i r m  capacity knd energy a h a l l  be 
delivered from t h e  qualifying f a c i l i t y  to the Putility. Finn 
capacity and energy ohall be delivered, at a mknimum, for a period 
of ten years,  comencing w i t h  the anticipated id-service date of the 
avoided u n i t  specified fn t h e  contract. A t  d mqximum, f irm capacity 
and energy shall' be dellvared far a period o/f time equal to the 
anticipated plant l i fe  of the avoided u n i t ,  (commencing w i t h  the 
anticipated in-service date of t h e  avoided ungt; 

5 ,  

6 .  
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ehall approximate t h e  
capacity t h e  t e r m  of the 

provieians to ensure repayment of 
contract ;  

8 .  

Firm Capacity Payment Options. 

1. Value af &terra1 

Each standard offer 
Contah, a t  a minimum, the following optFona for  t h e  

payments rhall 

delivered by the qualifying facility8 

I eubparagraph ( 3 )  ( g ) l  of  t h i a  tule. 
i 

I 17-46 
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c! 

3 .  Levelized capacity paymente. 2,-evelized capacity payments a h a l l  
comence on t h e  anticipated in-eervice date of tihe avoided u n i t .  
The c a p i t a l  pQrtion of capacity paymente under tlhia o p t i o n  shall 
conaiat of equal monthly paymente over t h e  term 'of t h e  contract, 
calculated in conformance with  paragraph { S ) ( c )  04  t h i s  rule. The 
f i xed  operation and maintenance portion of capaci$y payment6 e h a l l  
be equal to t h e  value of the year-by-year ddferra l  of f i x e d  
operation and maintenance expense aeeociated with:the avoided u n i t  
calculated in conformance w i t h  paragraph ( 5 ) ( a )  of t h i e  r u l e .  Ku'here 
levolFzed capacity payments are elected, the ct$nulative present  
value o f  the levelired capacity paymenta made Wo the qualifying 

would have been 
facility over the term of t h e  
cumulative present value of capacity payments 
made t o  t h e  qualifying facility had euch 
to subparagraph (3)(g)l of t h f e  ru le ,  

4.  Early levelized capacity p a p s n t s .  
a h a l l  apecf fy  t h e  earlieet date prior to t h e  a n t i  
date of the  avoided u n i t  when early 

of the Lead t i m e  required to site and 

payments. 

in-service 

comnence, 

The capital portion of capacity payments under fhie opt ion  shall 
consist of equal monthly payments over the term( of the cuntract, 
calculated in conformance w i t h  paragraph (5)(c} +f t h i n  rule. The 
f i xed  operation and maintenance expenee shrll [be calculated in 
conformance w i t h  paragraph (5)(b) of t h i s  rule, I A t  t h e  o p t i o n  of 
the qualifying facility, early levelizad capacsty p a p e n t a  shall 
commence at any time after t h e  apecified early Jcapacity date and 
before the anticipated in-service date of  the avo;Fded unit provided 
that t h e  qualifying f a c i l i t y  La delivering fim ciapacity and energy 
t o  the u t i l i t y .  Where early lavalized capa i t y  payments axe 
electad, the cumulative present value of t h e  capycity payments made 
ta t h e  qualifying f a c i l i t y  over the term of the contract aha11 not 
exceed t h e  cumulative present value of the capadity payments which 
would have been ma- t o  the qualifying f a c i l i t y )  had such payments 
been made pursuant to mbparagraph ( 3 ) ( g } 1  o f  t d i s  rule. 

For t h e  purpose crf t h i e  rule, avoided energy coats  adsociated w i t h  firm 
energy so ld  to a utility by a qualifying f a c i l i t y  pursuant to a utility's standard 
offer contract a h a l l  commence w i t h  t h e  in-service date of, the avoided unit 
apecified in the contract. Prior to t h e  in-se--vice date of thb avoided u n i t ,  t h e  
qualifying facility may sell  aa-avai3able energy to t h e  U t i l i t y  pursuant to Rule  
2s-17.082s. 

(b) To the extent that the avoided u n i t  would have beenjoprated, had that 
u n i t  been installed, avoided energy cost8 aesociated w i t h  fimlenergy shall be the 
energy cost of this u n i t .  To the extent  t h a t  t h e  avoided u n i t  /Would not have been 
operated, the avoided energy coats shall be the as-avai lable  avoided energy cost 
of the purchasing utility. During the period8 that the  avoided'unit I would not have 
been oprated ,  f i r m  energy purchased from qualifying fac i l i t i , eG aha l l  be treated 
a11 aa-available energy for the purposea of determinFng the meqawagt block mite in 

The early capacity payment date 

e 

( 4  Avoided Energy Paymentn. 
(a) 

I 

Rule 25-17.0825 ( 2  ) ( a ) .  I 
. ( c )  The energy eoet of the avoided un i t  a p e c i f i e d  in tqe contract ahall be 

defined as the  coat of fuel, Ln cents  per kilowatt-hour, whjFch would have been 
burned at the avoided u n i t  p lus  variable operation and tnainqenance expense p l u s  
avoided line losaee. The coat af f u e l  shall be calculated aelthe average market 
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prlce of f u e l ,  in centa per million Btu, aeeoclatsd w i t h  he avoided u n i t  
multiplied by t h e  average heat  rate aeeociated w i t h  t h e  avoided u 1 it. The  variable 
operat ing  and maintenance r x p n s e  ehall be e a t h a t e d  b a e d  on the u n i t  fuel t y p e  
and technology o f  the avoided unit. 

( 5 )  Calculation of atandard o f f e r  contract f i r m  capa'city payment options. 
( a )  Calculation of yesx-by-par value of deferral.  The yea -by-yyaar value of 

deferral  of an avoided unit: o h a l l  be the dFfference in rev .b nue requirements 
associated w i t h  deferring the avoided u n i t  one year and shall 1 be c a l c u l a t e d  as 
foLlawer 1 I 

I 
1 

Where, for a one year deferral: t 
VAC, - lars per kilowatt 

f investment over 
rage annual rate 
year and present 

total direct and indirect coat ,  p e t  kilowatt 
unit w i t h  an 

and 

value to t h s  middle of the  

the avoided u n i t  (1) 
to ta l  fixed operation and 
mid-year d O l l U 8  per 
lr"l  sacaht ion 

annualeacalat ion 
uni t  (e )  f 

expenee of the avoided unit(e)t 

coat of capi ta l ;  

' 

expected l i f e  of t h e  avoided u n i t ;  and 
year for which the avoided u n i t  is deferred w i t h  i ts  
original. anticipated in-service date and ending w 
of the contract for the purchase of f i r m  energy 

Calculat ion of early capacity payments. Monthly 
rhall be calculated a8 follows: 

(1 + io) "1 for m=1 t/ t + % 12 Where: A- 
(1 + Lp) - AC 12 

= monthly early capacity paymenta t o  be made to the  qua l i f i ing  facility 
for each month of the contxact year n, in dollars per kFlowatt per 

i = annual eocalation rate af18ocfated w i t h  the lark cost  of 
month? 

annual escalation note associated with the , peration and 
maintenance expenae of the avoided unit(a)t 

s P the avoided unit1 - 
io 

m = year for which early capacity pa 
qualifying facLlLty are made, otrrtia 
and ending in the year t; I 
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C) 

. 

.Cl 

A = r  
C 

t = the term, in yeara, of t h e  contr&ct far the 
purchase of f i rm capacity; 

Where: F I 

r a 

= G  % 

Where: C - 

the cumulative preeent value in t h e  year that the 
contractual payment8 will begLn, ofi the avoided 
capital  coet component of capacity pbyments which 
would have been made had capacity payments 
commenced w i t h  t h e  anticipated in-se,vice date of 
the avoided unit(s)j and 
annual diprcount rate, defined a8 qhe utilFty'8 
incremental after tax coat of capftalp and 

The cumulative present value ,n the  ykar ,hat the 
Contractual payment8 will begin, of the avoided f ixed 
opesation and maintenance cxpenee componedt of capacity 

c i t y  payments 

avoided unft. 

paymentol which would have been made had 
cam~tncad with  the anticipatsd date of the 

I C )  tevelized and razly  levelited capacity papenta .  Monthly l w e l i z e d  
and early levelized capacity paymento ahall  be calculated as I follows: 

-t r + o  
1- ( 1 +r ) 

! 

= the monthly levelized capacity payment, : starting an 
or prior to the  in-service date af the avpided u n i t ;  

F - - t h e  cumulirtLve prleeent value, in t h e  'ear that the 
contractual payments will. begin, af the &tided capital 
cost component of t h e  capacity payments which would have 
been made had t h e  capacity payments n o t  bben levelized; 

t - the annual discount rate, defined as /the ut f l i ty ' rr  
incremental after t a x  cout af capital; arjd 
t h e  tam, in years, of t h e  contract for the purchase of t 
firm capacity. 

0 I t h e  monthly f ixed operation and maintenan& c_ompnent of 
the capacity payments, calculated in abcotdance w i t h  

To the e $ t e n t  that f i rm 

pL Where: 

- 
I 

paragraph (5 ) (a )  fot levclized capacity p yments or with  
paragraph (S)(b) for early levelized capa Lty payments, 

energy and capacity purchased from a qualifying facility pursuant to a 
standard offer contract or an individually negotiated contra t ie not needed 
by the purchadng utility, theee rules shall be construed 

( 6 )  Sals  of Excesn FimyEnergy and Capacity. 

encourage the 
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purchasing utility t o  e e l 1  all or part of t h e  energy and cap c i t y  to t h e  
u t i l i t y  in need o f  enerw and capac i ty  a t  a mutual ly  agreed upon price which 

( 7 )  Upon repulest by a qualifying f a c i l i t y  or any intere t e d  person, 
each u t i l i t y  shall provide within 30 daye its moat current pr jections of 
its future generation mix including type  and t iming  of anticipated 
generation additions, and at leaet  a 20-year projection of fue forecasts, 
ae well a0 any other information ' reasonably  required by t h  qualifying 
facility to project f u t u t a  avoided cost  prices. The utility m y charge an 
appropriate fee, *not to exceed the actual coet af production nd copying, 

i r  cost  effective t o  t h e  ratepayers. 

for providing euch information 
Firm energy and capacity payments made to a qualLfypng f a c i l i t y  

pursuant t o  a reparately negotiated contract shall be recoverable by a 
u t i l i t y  through the Commission'& periodic review of f u e l  and purlchased p o w e r  
eoets i f  the contract Ls found to be prudent in accordance with subsection 
( 2 )  of t h i s  rule. 

Upon acceptance of the contract by both  parties, fd energy and 
capacity payments aade to a qua1Ffying f a c i l i t y  purruant to a rdandard offer 
contract ahall be recoverable by a u t i l i t y  through the Commission' I periodic 

Firm energy and capacity paymenta made pursuant to a 8 andard offer 
contract signed by the qualifying facility, for which t h e  i u t i l i t y  has 

review of f u e l  and purchased power C O S t 8 .  

petitioned the Connuireion to reject, is recoverable through t h e  Commission * a 
periodic review of f u e l  and putchaeed p w e r  coats i f  the Commiadion requires 
t h e  u t i l i t y  to accept the contract becaure it eatimfies aubsebtiao ( 3 )  of 
thim rule. 
Specific Authoritit 

I 
( 6 )  (a) 

(b) 
I 

( e )  

350.127, 366.04(1) ,  366.051,  366.05(8) ,  A.S. 
LUU Iaplrremtd: 366.051, 403.503, F*Sa I 

B i r t O q  t HUU 10/25/9O 
I 

I 

25-17.0833 Planning Earrings. 
(1) Upon p e t i t i o n  or  on its own 

periodically review .optimal generation and 
8tatawide and individual  utility perspective. Xn 
ptoceedinga, the Camissfon. ahaL-keonsidet the need 
a statewide and ind iv idua l  u t i l i t y  per.vpective, 
transmimsicm grid,  and other strategic planning 

( 2 )  Upon pe t i t ion ,  et OR i t s  own motion, 
rha l l  review individual utility generatfan and 

Flor ida  electric grid. 

L i p O C f f i C  AUthUritpJ 366*03(8), 366*051,  3 5 O * m  (2 )  I 

&W Implemeatadr 366.051, F-S. 
B L t t o ~ ?  NOW 10/25/90* I 

25-17 .O834 
(1) Public u t f l i t i e e  ahall negotiate in good 

capacity and energy fran qualifying f a c i l i t i e s  
qualifying facilftiee. In the event: that a 
facllity cannot agree on the ratem, terma, and 

, Sett lement of Disputes ia Contract 

purchase of capacity and enerQY, either party may apply to {he Conrniesion 
for relief. Qualifying facilities may p e t i t i o n  the Commission to order a 
utility t o  sign a contract for t h e  purchase of cbpacity an energy which 
does not  exceed a utility'e full avoided costa aa define4 in 366.051, 
Florida Statutes,  should t h e  Commiedon Y f ind that  the u t i 1  P ty f a i l e d  to 
negotiate in g w d  faith. 

a utility or I qualifying facility, 

( 2 )  To the extent paesible, the Comniaaion will d spoee of an 
application for relief within  90 daye of the filing of a peti i o n  by either 

17-50 ! ' I  
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C 

c 

( 3 )  If the Commioeion finds that a utility has failed to npgotiate or 
dea l  i n  good f a i t h  w i t h  qualifying faci l i t fes , - 'ar ha6 explicitky dealt in 
bad faith with qualifyfng facilities, it ehall h p e e  an appropriate penalty 
on the u t i l i t y  an approved by section 350.127,  Flor ida  Statutes:.  
Specific Authority: 366.051, 350.127(2) ,  ?,S. 

Eirtoryt New 10/25 /90 .  
r C r ~  IlpZerontsdt 366.651,  P.S. 

I 

25-17.0835 Wbaeliog. 
I 

Spscific Authority: 3 6 6 . 0 5 ( 9 ) ,  3S0 ,127(2 ) ,  f,s. 
L a w  Xmplemsatd8 366.05(9) ,  366.635(3), F.S .  
l i r to tp l t  l a w  9 /4/83,  repealed 10/4/83, formerly 25-17 43s. 

I 

25-17.084 TIm Utility'r Obligation to -11, 
Ubon compliance with  Rule 25-17.087, each utility s h a l l  se 1 energy to 

reaso t able,  and qualirying facilitieir fit rates which are j u e t ,  
non-dia~riminatory. 
specific .Authority8 366.05(9), 340.127(2), F.S* 
L a w  Xmplsreatedz 3 6 6 , 0 5 ( 9 ) ;  F.S. 
E i t t o q t  n e w  5/13/81, -ended 9 /4 /83 ,  formerly 25-17.84. I 

I 

25-17.085 Rarerved. 

25-17.086 Period8 During UUch Furchrras a z i  not Required. 

electricity from & 

Cotmiamion mtaff rhall, 
facilityties) , investigate 
shall operate to reLieve t h e  utility of i t a  general obl iga t io$  to purchase 
pursuant to Rule 2547 ,082 .  
Spacific Authorityr 3 6 6 , 0 5 ( 9 ) "  350.127(2), F.S.  
l a w  Implementad: 366 . O S ( 9 ) ,  ?.Sa 
Itirtoryr 

I 

8 

Hew 15/13/81, Amended 9/4[83, fomarlp 25-17.86. 

25-17.087 Xnttrconnactioa rnd Standardr. 
{ 1) each utility shall interconnect with any qualiifying f d c i l i t y  which: 
(a) Is in ita sexvice area; 
(b) requeats interconnection; 
( c )  agrees to meet mystem standards epecified in this rile; {d) agrees 

to pay the cost of interconnection; and 
(e ) s ignu an interconnect ion agreement. 
( 2 )  Nothing in thi8 rule shall be construed to preclude'? u t h i t y  from 

evaluating each request for interconnection on i t f a  own merits and modifying 
the general etandarda specified in t h i o  rule to reflect t h e  k e s u f t  of 8uch 
an evaluation. 

Where a utility refuse; t o  Lnterconn,ect w i t h  a qual1 yFng facility 
or attempts to Lmpaae unreasanabla standards pUr8Udnt to aub ection ( 2 )  of 
this rule,  the qual i fy ing  facility may p e t i t i o n  the CommFeai n for re l ie f ,  

(3) 

The u t i l i t y  shall, have the burden of demonstrating to t h e  f comcaiseFan why 
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interconnection w i t h  t h e  q u a l i f y i n g  
the standard8 t h e  u t i l i t y  aeeks  
pursuant to a u b e e c t h n  ( 2 )  are reaeonable. 

coordinated rystem; 

interference factor; 

Any subsequent change fn t h e  systuzn muilt ~ I E O  be submitted for reviaw and 
written approval prior to actual modif ieation, The above Irreqtioned review, 
recommendationa and approval by the  utility do not relieve [the qualifying 
facility from complete responsibility for the adecyate angi eering derign, 
conetructian and operation of the qualifying facility equip nt and for any 
liability for injuries to property or persona associated w i t h  any f a i l u r e  to 

( 6 )  Personnel Safety ,  Adequate protect ion and ua e operational 
procedures must be developed and followed by the j o i n t  ystem. These 
operating procedure8 muet be approved by both the utility and the qualifying 
facility. The qualifying facility shall be required to fu niah,  install, 
operate and maintain in good axder snd repair, and be sol ly re~ponsible 
for, without  coat t o  t h e  utility, 8111, fac i l i t i e s  require for the safe  
operation of the generation system in parallel, w i t h  the u t i  I i t y ' a  system. 

perform in a proper and safe manner for any reason. 

The qualifying f a c i l i t y  shall permit the utility's mptoyeee to enter 
upon i t e  property a t  any reaeonable time for the purpose of inspection 
and/or t e s t i n g  t h e  qualifying facility'e equipment, kaci l i t ias ,  or 
apparatue, Such inspect ions  shall not relieve t h e  qualifying f a c i l i t y  from 
Its obligation t o  maintain i t s  equipnent in 8afe and eat ie fa / t toty  operating 

Expected radio-nofee, hamanic generation nd telephone c ( d )  Power requirementa in w a t t s  and v a n ;  
(e )  

( f )  Synchronizing methoda; and ! 
{ g ) operating / i n e t r u c t  i o n  manuals. I 

condit Lon. 
The u t i l i t y ' l r  

facility uill be 

I 
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t h e  utility and be capable of be ing  lacked in the open p s i t i o n  w i t h  a 
utility padlock. The u t i l i t y  may remrve the r i g h t  to open  t h e  eqitch (i,e, 
leolating t h e  qualifying facflity's generation syetem) w i t h o u t  pdfor no t i ce  
to t h e  qualifying f a c i l i t y .  To t h e  e x t e n t  practicable, however, prior 
notice ehall be given. 

Any of t h e  following c o n d i t i o n s  ahall be c a u ~ e  for dieconne$tion: 
1. Utility eyetem emergenciea and/or maintenance reqqirements; 
2 .  Hazardoua conditians e x i a t h g  on t h e  qualifying facility's 

generating or protective equipment ha determinhd by t h e  

3 .  Advertbe effects  af the qualifying facility's generalion &Q the 
utility's other electric consumers and/or eyetem aajdetermined 
by t h e  u t i l i t y ;  
F a i l u r e  o f  the qualifying facility to maintain a& required 
insurance; or 

utility; 

4. 

Failure of t h e  qualkfying facility to comply w i t h  

operation of such equfpment. 
(b) Reeponsibility and L i a b i l i t y .  The utility and t h e  / qualifying 

f a c i l i t y  shall each be r e e p n s i b l e  for ita own FacLlitiee. The , u t i l i t y  and 
the quallfyLng f a c i l i t y  uhall each be reupansible f o r  e n s u r i  g adequate 
safeguards for other utility cuetomera, u t i l i t y  and quallfyiftg f a c i l i t y  
petuannel  and equipment, and for  the protection of its own1 generating 
system* The utility and the qualifying facility ehall each inldemnify and 
save t h e  other harmlea8 from any and a l l  c h i m a ,  demands, coats4 or expense 
for 1011, damage, or injury to praona  or property of the othes I caumsd by, 
aris ing out of, or resul t ing  from: 

c) 
1. Any act or omission by a party or that party's 

agrcnta, nertanta  r?nd employeem in connectio 
Lnstallation or operation of that party's ganerati'cn oyatem or 
t h e  operation thereaf in connection with the  odhcr party'a 
aystein; I 

2. h y  defect in, failure of ,  or fault related t p  s ' p a r t y ' s  
generation system; 

3.  The negligence of a party or negligence of dhat party'a 
cantractors, agents servants and employees; or ! 

4.  Any other event or act  t h a t  is t h e  result of, or; proxhately 
caused by, a party. 

I 

0 

t 
operating condition. 

The pb1icy providing auch coverage a h a l l  provide pub Lc IlabFlity 
insurance, including property dantnge, in an amount not  lese than $300,000 
for each occurrence) more insurance may be required an deemsdIneceesary by 

I 
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i 
t h e  utility- In additLon, t h e  above required p o l i c y  shall belendorsed w i t h  
a provieion whereby the insurance company w . i ; l l  notify t h e  u t i l i t y  t h i r t y  
daye prior to the effective date of cancellation or material /change in the 

hargea due on 
policy. 

period of 

. 

faCility'8 8y6teUl neUtfalm i 
17-54 I I 



@ Supp. No. 157 CONSERVATION C O A L S  AND RELATED MA!ITERS CRAPTER 2 5 - 1 7  

D 

C 

( d )  E X C e p t i O n 8 .  A pualifying f a d l i t y ' n  generator having !a capacity 

Produce l p w e r  in excees of 1/2 of t h e  minimum u t i l i f y  customer 
reviremefits Of the interconnected distribution or 
tranamieofon circuit1 or 

2.  Produce power flown approaching or exceeding t e thermal 
capacity of the connected u t i l i t y  distribution or t r ansmieaion 
l i n e s  or transformera; or 

3 ,  adversely affect t h e  operation o f  t h e  utility or o t h e r  u t i l i t y  
cuf~tomer' a voltage, frequency or overcurrent cbntral and 
protect ion devices; or 

4 .  adveraely affect the quality of service to othsr utility 
cuetomere; or 

5 interconnect at voltage levels greater than djatributicn 
voltagee, 

will require more complex interconnection fac i l i t i e s  a8 deemed n$ceeaary by 
the utility. 

( 8 )  WalFty of Service. The qualifying facility'a generated 
e lectx ic i ty  shall meet the  following mini" guidalinee: 

{a} Frequency. The governor control on the prim move shall be 
capable of mainta in ing  the generator output  frequency w i t h i n  f limits for 
loads  from no-load up to rated output. The limit8 for frequency bhall be 60 
hertz (cycles per eacond), plua ur minus an instantaneous variat ion of leas 
than 1%. 

The xegulatar control ahall be capable of mainlaining the 
generator output voltage w i t h i n  limits for loads ftom no-load yp to rated 
output .  The licuite far. vol tage  shall be the nominal operating voltage 
level, plum or minus .5>.. 

{ c )  Hannanics. The output airre wave dietortion shall. be deemed 
acceptable when ft doe8 not have a higher content [root meanlaquare) of 
hamanics  than t h e  u t i l i t y "  normak harmonic content at the inteiconnection 
p i n t .  

( d )  Power Factor. The qualifying facility'r generation oysqem shall be 
designed,  operated and controlled t o  provide reactive power rpquirements 
from 0 .85  lagging ta O..8S leading power factor. Induction generiators ahall 
have s t a t i c  capacitors t h a t  provide at least 85# of the magnatiying current 
requirements of the  induction generator field. (Capacitors s h a t l  not be uo 
large %&I to permit  self-excitation of the qualifying facility's, getnxstor 
f i e l d )  . 

(e) DC Generators. Direct current generators may be bperated i n  
parallel w i t h  the utility's oyatzm through a oynchronous invbrtor.  The 
inverter must meet -all  criteria in 'theoe rulea. 

(9 )  Metering. The actual metering equipant  required, litrr voltage 
rating, number of phases, dze, current tranafdrmers, i potential 
tranaformets, number of inputa and associated memory Le depneent  on the 

where power may flow both i n  and out of the qualifying f a c i l i j y ' o  system, 
power flowing i n t o  the qualifying facility's eyetem w i l l  be meaaured 
aepatately from power flawing out of the qualifying faci1ity'a;eystem. 

The utility will provide, at no additional coat to thy WalLfyLng 
facility, the metering e q u i p e n t :  neceaeary t o  measure capacity and energy 
deliveries to the qualifying f a c i l i t y .  The u t i l i t y  will prodide, at the 
qualifying facF1Fty'e expense, the neceseary additional uaeteri Q equipment 
to measure energy delLverFee by the qualifying facility to t h e f u t i l i t y .  I 

(10) Cost Refiponeihi l i ty .  The qualifying facility ie reqyired to bear 
all coats  aaeociated w i t h  the change-out, upgrading or !addition of 
p r ~ t a c t i v s  devfcee, tranuformecn, l ines ,  iervicem, metera, switches, and 
aeoociated equipment and device@ beyond that which would be; required to 

rating that can: 
1. 

(b) Voltage. 

0 

type, efze  and location of the electric r e t v i c e  provided. situations 
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facility to the 
to any work being dona by the u t i l i t y ,  t h e  utflity 
qualifying f a c i l i t y  with a written coat estimate of 
materials and labar and an e a t h a t e  of the date by which 
interconnection w i l l  be completed. Thfa estimate shall 

History2 Xsw 9/4/83,  formerly 25-27.87, Amandad 10/25/90.  

25-17.088 
Specific Authorityr 350.127(2) ,  366.051,  F.S. 
L a w  Zmplamentedt 

I 

Traaxmirsion Ssrvke for Qualifying ?acilitiar.j 

listoryt New 10/4/85, formerly 25-17.88, bonded 2/3/87, Repeal 
366,053, 366.04(3) ,  366,055(3) ,  ?,Si 

25-17 . O S 8 2  'Ilranrmirrion Service N o t  Required for Self-Sarfrics, 
! 

N ~ W  ao/a,m, fo-irly 23-17.882, Reparled 10/25/90+ I 

Specific Authority: 350.127(2), 3 6 6 . 0 5 ( 1 ) ,  ? .Sa  
L a w  Implsmant-ds 366.05(9) ,  366.04(3) ,  3 6 6 + 0 3 5 ( 3 ) ,  ?.S. 
H i r t o q t  

L a w  Implementads 366.051, F.S. I 
History: Hew 10/25/90. 

25-17.089 Transmission Service for 
Upon request by a qualifying facility, each (1) 

ehal l  pxavi.de, subject to the proviaions of subsection 

capacity produced by a Qualifying 
transmission service to wheel 

( 2 )  The rates, terms, add 
described in 8ubaectFon (1) and 
investor-owned utility  hall 
R8gU 1 a t o v  CoaPmh 8 f O n  

* 
another electric u t i l i t y .  

i 
I 0 
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( 3 )  hn electric  u t i l i t y  may deny, c u r t a i l ,  or diocontLnue tlansmission 
aervice to a Q u a l i f y i n g  Facility on a non- discrfminatory baisia i f  t h e  
proviaion of much aervice would advereely affect t h e  uafetyi adequacy, 
reliability, or c o a t  of praviditrg e lectr ic  ucrvice to t h e  u t i l i t b ' r r  general 
body of reta i l  and wholeeale cuatomertr. 
S p e c i f i c  Authority! 366.051, 3 5 0 . 1 2 7 ( 2 ) ,  F . S .  
Law IapL-cntd:  366.051, 3 6 6 . 0 5 5 ( 3 ) ,  F.S& 
History; Hew 1 0 / 2 5 / 9 0 ,  

, 

25-17.090 Reserved. 

25-Z7.691 Oavarnnantrl Solid W p t s  t a e w  and Capacity. , 
(1) Definitions and Applicability: 
(a )  "Solid Waete Facility" means a facility owned or operat& by, or on 

behalf of, local government, the purpoae of which ie to diepclle of a o l i d  
waste, a8 that  term is defined in iiection 403.703(13), Pla. S t p t .  (1988), 
and to generate electricity, 

(b) A f a c i l i t y  is awned by or operated on behalf of a locad government 
F f  the p w e r  purchase agreement La between t h e  .Local governmtbnt I and the 
electric u t i l i t y ,  

( C )  n m t  owned 
or operated by a local government but Le operated on i t 0  beha lz .  When t h e  
power purchase agreement is between a non-governmental 

a local government if: 

A arslid waate facility rhaI.1 include a facility which 

electric u t i l i t y ,  the f a c i l i t y  i8 operated by a private 

1, One or more local g a v e r m n t a  have entered into ia long-term 
agreement wi th  the private entity for t h e  dispos:al of solid 
waste for which the local g o v e r n n e n t ~  are responsible and that 
agreement has a term at least as long as the  kerm of t h e  
contract far  t h e  purchase of energy and capacity from the 
facility; and 
The Commission determines there is no undue r ia ) (  imposed on 2. 
t h e  electric ratepayem of t h e  purchasing ut1l i . t ;  
a. The local government'r acceptance of 

the private en3Aty.a performance of 
contract,  or 
Such other factore a9 t h e  Commission deems gppropriate, 
including, without l imitat ion,  t h e  issuancel o€ bonds by 
the local government t o  finance all, or a: substantial 
portion, of the costa of  the facility; t h e  rdliabFlity of 
the solid waete technology; and the f i n a n c i q l  capability 
of the private owner and operator. 

The requirements of aubparagraph 2 shall be saCisfied if a 
local government described in aubparagraph 1 enfers i n t o  an 
agreement with the purchaaing u t i l i t y  providing; t h a t  in t h e  
event of a default by the private e n t i t y  under t h e  pwer 
purchase contract, the local government shall perform t h e  
private e n t i t y "  oblfgations,  or cauae them to Be performed, 
for t h e  remaining term of the  contract, and ahali not seek to 
reneqot Fate the power purchase contract 

Thie rule uhall apply to a l l  contcacts for the purchqae 6f energy 
or capacity from solid waste fac i l i t ies  entered i n t o ,  or renegotiated a8 
provided in subsection (31, after October I, 1988. 

Except aa provided in subfaectione ( 3 )  and ( 4 )  of t q i a  rule ,  t h e  
provisions of Rule8 25-17.080 - 25-17.089, Florida Administratlive Code, are 
applkable  to contract8 for the  purchase of energy and capaciti from a nolid 
waste f a c i l i t y .  

b. 

3.  

(d) 

( 2 )  
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( 3 )  Any eolid wa8te facility which harr an exiating firm1 energy and 

over t h e  remaining term of t h e  contract. I 

( 4 )  Becauire eect ion 3 7 7 . 7 0 9 ( 4 ) ,  Fla. Stat,, requires 1 the local 
government t o  refund early capacity paymente 
be abandoned, cloaed down or rendered 
risk-related guaranteeu acr required in 
(2)(d), ( 3 ) ( a } 8 ,  and ( 3 ) ( f ) l .  Houevar', at it8 

should a m l i d  

facility may provide ouch r i s k  related guarantee. 
Nothing in t h i s  rule shall preclude a eolid waste fakility from 

electing advance capacity payments authorized pursuant $0 sect ion 
3?7.709(3)(b), F.S., which advanced capacity paymentu shall belin l i e u  of 

waeta f a c i l i t i e s  e l ec t ing  advanced capacity payments. 
Specific Authority: 350.127(2) ,  3 ? 7 . 4 0 9 ( 5 ) ,  F.S. 1 

t r w  Xmplnraotsdt 366.051, 366.055(3) ,  377.709,  F.S. 
History: 

( 5 )  

firm capacity payments athenrise authorized pureuant to thia 
25-17.0832, F,A.C.  The proviaions of subsection ( 4 )  are 

New 8/8/85, formnrly 25-17.91, Amended 4/26/09,  10/2S190. 
I 

. 
c 
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EXHIBIT C 

CALCULnTllON OF COST SAVINGS TO 
PROGRESS ENERGY’S CUSTOMERS FROM 

AMENDMENT OF THE ExBST1NG AGREEMENT 



Exhibit C 

Lake Cogen Savings 
PROSYM Savings compared to BASE CASE 

Total 
Savings 

Year (000) 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 

NPV@ 
9.17% 

65 
18 

306 
919 

1,460 
2,313 
3,623 
4,414 
3,070 
2,793 
2,574 

10,952 




