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Summary 

This Petition for Reconsideration and Request for Evidentiary Hearing asks the Bureau to 

(1) reconsider the May 13, 2003 Order, and (2) allow Gulf Power an opportunity to meet the 

Eleventh Circuit’s new standard. The pleadings and evidence in this proceeding closed on 

August 29, 2000. In November 2002, the Eleventh Circuit released its opinion in the related 

AZabama Power Coinpany v. FCC case. That opinion announced a new standard that a pole 

owner must meet before it is entitled to compensation at any amount exceeding marginal cost. 

The Bureau applied this novel standard even though the standard did not exist at the time Gulf 

Power submitted its evidence in this proceeding. Such retroactive application of a new standard 

violates well-established legal principles. Furthermore, the Eleventh Circuit’s standard, which 

imposes a per-pole evidentiary burden upon Gulf Power, conflicts 

relying upon numerous presumptions in resolving pole attachment 

with the FCC’s practice of 

disputes. Additionally, the 

Eleventh Circuit’s standard, which is based on the Court’s creation of a new category of tangible 

private property (i.e.,  “nonrivalrous” property), is simply unlawhl. If the Eleventh Circuit’s new 

standard uItimately is to be applied in this proceeding, at a minimum, Gulf Power should be 

given an opportunity to present evidence specifically targeted to meet the standard. 
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Before The 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

FLORIDA CABLE 
TELECOMMUNICATIONS 
ASSOCIATION; COX COMMUNICATIONS 
GULF COAST, LLC, et al. 

Complainants, 

V. 

GULF POWER COMPANY, 

Respondent. 

P.A. NO. 00-004 

To: Enforcement Bureau 

GULF POWER COMPANY’S 
PETITION FOR REXONSIDERATION AND 
REQUEST FOR EVIDENTIARY HEARING 

Pursuant to Rule 1.106 of the Rules of Practice and Procedure of the Federal 

Communications Commission (“FCC”) (47 C.F.R. 5 1,104), Respondent Gulf Power Company 

(“Gulf Power”) files this Petition for Reconsideration of the Memorandum Opinion and Order 

released by the Enforcement Bureau (“Bureau”) on May 13, 2003 (“Order”). The Order granted 

the pole attachment complaint filed in this proceeding. The Bureau based its Order upon a legal 

standard articulated for the first time in the November 2002 opinion in Akrbam Power Company 

v. FCC, 31 1 F.3d 1357 (1 lih Cir. 2002) (“APCu v. FCC’). 
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This Petition for Reconsideration and Request for Evidentiary Hearing should be 

granted, and the Order ultimately reversed, because the Order is factually and legally erroneous, 

and it is based on a legal and evidentiary standard that was articulated for the first time over two 

years after the three-pleading cycle in this case was completed. Even if it is lawhl and 

appropriate for the standard first set forth in APCo v. FCC to be applied in this case, the FCC 

should wait for it to become a final rule. hi the event it becomes a final rule, Gulf Power should 

be given an opportunity to meet the new standard. Retroactive application of the Eleventh 

Circuit’s standard - a standard heretofore unheard of in any physical takings case - to a record 

that has been shelved for more than two years is both unfair and unlawful. 

Procedural History 

On July 10, 2000, Complainants filed their pole attachment complaint. The complaint 

challenged (1) Gulf Power’s exercise of its express contractual right to terminate existing pole 

attachment agreements, and (2) its annual just compensation-based mandatory access charge of 

$38.06 per pole. Complainants also filed a Petition for Temporary Stay to prevent Gulf Power 

from imposing its just compensation price or from removing attachments upon non-payment. 

Gulf Power responded to tne Complainants’ pleadings. Complainants submitted a Reply on 

August 29,2000, which closed the pleadings and evidence in this proceeding. 

On May 13, 2003 -- almost three years afcer the close of pleadings and evidence -- the 

Bureau’s released its Order. Curiously, the Order stated, “Gulf Power has had numerous and 

adequate opportunities to supplement the record . . . . Having failed to do so, . . . the record is 

now closed.” Order, 7 1, n.2. The Bureau did not explain what these “numerous and adequate 

opportunities” were. If the record remained open, Gulf Power certainly was not aware of that 

fact. The very procedural rules governing this proceeding provide that, upon the filing of a 
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complainant’s reply, “no other filing and no motions other than for extension of time will be 

considered unless authorized by the Commission.” 47 C.F.R. 5 1 I 1407(a).’ 

The Bureau’s Order was released on May 13, 2003. On June 9, 2003, the FCC granted 

Gulf Power’s unopposed request for an extension of time to file a petition for reconsideration of 

the May 13 Order. 

The Related ACTA v. APCo Proceeding 

Concurrent with the proceeding against Gulf Power, a nearly identical proceeding against 

Alabama Power Company was moving forward. On September 8, 2000, the Cable Bureau 

issued an order granting the complaint filed by the Alabama Cable Telecommunications 

Association (“ACTA”).’ In the September 8, 2000 Order, the Cable Bureau rejected Alabama 

Power’s attempt to exercise its express contractual right to terminate its agreements with cable 

and telecom attaching entities and prohibited Alabama Power fiom charging its mandatory 

access, just compensation-based price. Alabama Power filed an Application for Review of the 

order with the FCC. Believing that review by the full Commission was fbtile, Alabama Power 

also filed a Petition for Review of the order with the Eleventh Circuit. On May 25,2001, the full 

Commission affirmed the Cable Bureau’s order.3 Alabama Power then petitioned the Eleventh 

Circuit for review of the full Commission’s order, and the two Eleventh Circuit petitions were 

consolidated. 

The Commission has not shown a wilIingness to allow supplemental evidence. See e.g., 
Teleport Corninurzications Atlanta, Inc. v. Georgia Power Company, 17 FCC Rcd 19859, 7 22 
(2002) (upholding Bureau’s decision to reject supplemental evidence and to deny request for 
evidentiary hearing). 

Alabama Ccible Telecoi7imulzica~ions Association, et al. v. AIabaina Power Company (“ACTA v. 
APCo”), 15 FCC Rcd 17346 (2000). 

5lCTA v. APCo, 14 FCC Rcd 12209 (2001) (“May 25 Order”). 
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On November 14, 2002, the Eleventh Circuit issued an opinion upholding the May 25 

Order, but on grounds substantially different from those articulated by either the Cable Bureau or 

the Commission. APCo v. FCC, 311 F.3d 1357 (1 l th Cir. 2002). The Eleventh Circuit created 

an entirely new legal standard by holding that certain types of property (such as a utility’s pole 

space) are “nonrivalrous” -- a concept not found in any previously published takings case. 3 11 

F.3d at 1369. Under the Eleventh Circuit’s analysis, just compensation for a utility’s pole space 

(labeled by the Court as “nonrivalrous” property) will never exceed marginal cost unless the pole 

owner can meet a new and heightened evidentiary burden: 

[Blefore a power company can seek compensation above marginal 
cost, it must show with regard to each pole that ( 1 )  the pole is at 
full capacity and (2) either (a) another buyer of the space is waiting 
in the wings 01- (b) the power company is able to put the space to a 
higher-valued use with its own operations. 

Id., at 1370. 

Alabama Power filed Petitions for Rehearing and Rehearing En Banc; both petitions were 

denied. On February 4, 2003, the Eleventh Circuit issued an order staymg the issuance of the 

mandate. Alabama Power timely filed a Petition for a Writ of Certiorari to the Supreme Court on 

April 4,2003 (Case No. 02-1474). That Petition for Certiorari remains pending.’ 

While the outcome of the potential Supreme Court consideration remains uncertain, the debate 
sparked by the Eleventh Circuit’s novel holding is not. See Daniel F. Spulber and Christopher S. 
YOO, Access to Networks: Ecolzoinic and Constitutional Connections, 88 Comell L. Rev. 885 
(May, 2003). According to Spulber and Yoo, “[tlhe FCC’s arguments are unconvincing” and, as 
Alabama Power, Gulf Power and other electric utilities have maintained, the proper 
compensation for compelled access to utility networks is “market value.” Id., at 1000; see 
generally, at 891-92, 91 3-14, 986, 1000-01. Concerning the Eleventh Circuit’s “nonrivalrous” 
analysis, Spulber and Yo0 explain: “It simply does not follow that a person who is not currently 
using a particular piece of property will give it away for free.” ?d. , at 1001. 
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The Bureau Order Should Be Reversed 

A. The Retroactive Application of the Eleventh Circuit’s Novel Standard Violates 
W ell-Es t abli s hed Le gal Principles . 

In contrast to the Cable Bureau’s speedy resolution of the complaint against Alabama 

Power, this proceeding had been languishing in the FCC for nearly three years when the 

Enforcement Bureau released its May 13, 2003 Order. The May 13 Order stated that “Gulf 

Power fails utterly to justify its proposed annual pole attachment rate . . . using the Cable 

Formula” and held that Gulf Power was not entitled to receive any amount above marginal cost 

because it “has subfitted no evidence in this proceeding that would satisfy the test articulated by 

the Eleventh Circuit.” Order, 77 17, 15. Though Gulf Power disputes the Bureau’s 

characterization of its evidence, Gulf Power concedes that its submissions were not targeted to 

meet a “test” that did not exist until over two years after the pleadings closed. 

The May 13 Order faulted Gulf Power for failing to meet an evidentiary burden that did 

not exist at the time it submitted its proof. Id. Notwithstanding a stay of the mandate in the 

APCo v. FCC case, without awaiting a final resolution of that case, without providing Gulf 

Power notice of its intent to apply the new standard, and without providing Gulf Power an 

opportunity to meet the new evidentiary standard, the Bureau denied Gulf Power the relief it 

sought based principally (if not exclusively) on the Eleventh Circuit’s new standard? The 

Bureau’s actions are unlawful and unfair. 

The Commission must be consistent in application of its procedures. See, eg., Vargus v. INS, 
938 F.2d 358, 362 (2d Cir. 1991) (“[I]nconsistent application of agency standards to similar 
situations lacks rationality and is arbitrary.”). In ACTA v. APCo, the full Commission refused to 
apply the Eleventh Circuit’s holding in GulfPuwer Company v. FCC, 208 F.2d 1263 (1 lth Cir. 
2000), explaining that “further litigation in this matter is in progress,” and the decision “was not 
final.” See May 25 Order, 7 9. The Eleventh Circuit stayed the issuance of the mandate in the 
APCu v. FCC case on February 4, 2003. Yet, the Bureau issued its May 13 Order in full reliance 
on the opinion. 
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Gulf Power submitted ample evidence that was designed to meet the burden of proof in 

settled just compensation takings cases. The new standard articulated by the Eleventh Circuit 

substantially changed the nature (and quantity) of evidence required of utilities in such cases. 

The Bureau should not, therefore, have applied the new standard retroactively. See, s.g., Heckler 

v. Community Health Services, Inc. , 467 US. 5 1 , 6 1, n. 12 (1 984) (“[AJn administrative agency 

may not apply a new rule retroactively when to do so would unduly intrude upon reasonable 

reliance interests.”); Lelzman v. Burnley, 866 F.2d 33, 37 (2d Cir. 1989) (quoting Bowen v. 

Gemgelown Universiq Hospital, 488 U.S. 204 (1 998)) (“Retroactivity is not favored in the law. 

, . . Even where some substantial justification for retroactive [application of an agency ruling] is 

presented, courts should be reluctant to find such authority [to appIy rulings retroactively] absent 

an express statutory grant.’’). 

Applying the Eleventh’s Circuit’s new rule changed the “nature of the burden of proof so 

that additional facts of a different kind [are now] relevant for the first time.” Hatch v. FERC, 

654 F.2d 825, 835 (D.C. Cir. 1981). In the interest of fairness, the Bureau should have notified 

Gulf Power that it intended to impose the new standard and offered Gulf Power thehopportunity 

to submit evidence bearing on that standard. Puerto Rico Aqueduct and Sewer Authority v. EPA, 

35 F.3d 600, 607 (1’‘ Cir. 1994) (“As a general matter, when an adjudicating agency retroactively 

applies a new legal standard that significantly alters the rules of the game, the agency is 

obligated to give litigants proper notice and a meaningful opportunity to adjust.”); Hatch, 654 

F.2d at 835 (“Court have uniformly held that for an agency to . . . apply [a standard of law] 

retroactively in an adjudicatory setting, the party before the agency must be given notice and an 

opportunity to introduce evidence bearing on the new standard.”). The Bureau did not allow 
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Gulf Power an opportunity to introduce evidence specifically targeted to meet the new standard 

in violation of principles of law and fairness. 

B. 

It is contradictory and unreasonable for the FCC to impose a standard that requires Gulf 

Power to present evidence “with regard to each pole” in order to meet the Eleventh Circuit’s 

two-part test when (1) Congress never intended to impose such a burden, (2) the FCC’s 

regulations do not contemplate such a per-pole burden, and (3) the FCC itself relies heavily on 

presumptions about a utility’s poles. Order, fi 15. The Bureau’s imposition of the new standard 

is particularly egregious given that the FCC never required a per-pole showing before the Order 

was issued, and considering that a per-pole showing was never intended for the resolution of pole 

attachment arrangements 

The New Standard Is a Departure from FCC Policies and Practices. 

The legislative history of the Pole Attachment Act illustrates the conflict between the 

new standard and Congress’ intended purpose. Congress directed the FCC to “institute a simple 

and expeditious CATV pole attachment program which will necessitate a minimum of staff, 

papenvork and procedures consistent with fair and efficient regulation.” S. Rep. No. 95-234, at 

Z i ,  reprinted in, 1978 U.S.C.C.A.N 129. This undisputed congressional command is entirdy at 

odds with an evidentiary burden that requires utilities to establish anything “with regard to each 

pole.” 

‘ 

The FCC’s rules pertaining to pole attachment rates rely heavily on the use of 

presumptions that specifically avoid the need for evidence “with regard to each pole.” Under the 

FCC’s rules, presumptions goveming the specifications of utilities’ poles inhere every aspect of 

the cable and telecom rate formulas. For example, the formulas are based on the presumptions 

that poles are an average of 37.5 feet in height, that poles have a minimum ground clearance of 
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18 feet, that there are 13.5 feet of usable space 011 a pole, that attaching entities occupy one foot 

of space on a pole, and that entities attaching in conduit use one-half of the duct. See In the 

Mutter of Amendment of Coiiiinissioii ’s Rules a i d  Policies Governing Pule Attacliments, 16 FCC 

Rcd 12103, at 1 48-52 and 7 95 (2001); see also 171 the Matter of Implementation of Section 

703(e) of the Telecoinnzunications Act of 1996, 13 FCC Rcd 6777, at 17 83-91 and ’]T 115 (1998). 

Indeed, the FCC’s presumptions demonstrate that Gulf Power’s pole space is limited and 

therefore “rivalrous.” Applying the presumptions, Gulf Power has space for one attaching entity. 

There are at least five Complainants in this case. Obviously, Gulf Power’s poles are “crowded.” 

In justifying its use of presumptions in both attachment formulas, the FCC explained 

The use of presumptions provides a level of predictability and 
efficiency in calculating the appropriate rate. Fairness is preserved 
because the presumptions may be overcome through contrary 
evidence. We seek to maintain predictability, efficiency and 
faimess in determining the costs [associated with] a pole. In the 
Notice, the Commission stated that a pole-by-pole inventory of 
[certain specifications] on each pole would be too costly. 

13 FCC Rcd 6777, at 7 74 (emphasis added). 

The May 13 Order abandoned this long-standing practice of relying on presumptions by 

- imposing upon Gulf Power an evidentiary burden that mandates factuz! evidence as to eachpole. 

Order, 7 15. The FCC cannot have it both ways. It may not remain devoted to its preference for 

presumptions in establishing rates, yet summarily reject a utility’s just compensation evidence 

for failing to provide information as to each pole. Such conduct constitutes arbitrary and 

capricious decision making and runs afoul of the legal precedents requiring consistency and 

faimess in administrative agency actions. See, e.g. ,  Vargus v. INS, 938 F.2d 358, 362 (2d Cir. 

199 1) (“Patently inconsistent application of agency standards to similar situations lacks 

rationality and is arbitrary.”). 



C. 

Aside from the procedural and legal errors outlined in parts A and B, supm, the Bureau’s 

reliance on the Eleventh Circuit’s new standard cannot be sustained because the standard has no 

basis in just compensation jurisprudence. The Eleventh Circuit’s opinion in APCo v. FCC is 

entirely at odds with the takings decisions of the Supreme Court. The FCC should respect 

Supreme Court authority, recognize the erroneous nature of Eleventh Circuit’s analysis, and 

apply the just compensation principles as articulated by the Supreme Court. The Eleventh 

Circuit’s holding that a utility’s tangible private property (space on a utility pole) is 

“nonrivalrous” -- meaning that “use by one entity does not necessarily diminish the use and 

enjoyment of others” -- is inconsistent with law, logic, and empirical observation. APCu v. FCC, 

3 11 F.3d at 1369. Space on a utility pole is physical, tangible property that, once taken, is lost to 

the owner. As such, it cannot be classified as “nonrivalrous.” 

The Eleventh Circuit’s Standard Is Unlawful. 

The Eleventh Circuit failed to reconcile its opinion with Supreme Court precedent stating 

that just compensation is the “full monetary equivalent of the property taken.” United States v. 

ReynoZds, 397 U.S. 14, 16 (1970). The Court ignored the “market value” standard for 

determining the value of the property taken (Puic2zzoZo v. Rhode Island, 533 U.S. 606, 625 

(2001)) and rejected the long-standing use of a “hypothetical willing buyedwilling seller” price 

to measure just compensation (United States v. Miller, 317 U.S. 369, 374 (1943)). Also, the 

Court in APCo v, FCC ignored well-established proxies used to measure just compensation 

where no market for the property exists. United States v. 564.54 Acres of Land in Monroe and 

Pike Counties, Penn., 441 U.S. 506, 512 (1979).6 

~- ~ _ _ ~  

‘See  also Spulber and Yoo, supra, at 901-903. 
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The Eleventh Circuit labeled utility pole space as “nom<valrous” based on its 

presumption that the “use by one entity does not necessarily diminish the use and enjoyment of 

others.” APCo v. FCC, 311 F.3d at 1369. While this may, indeed, be true with respect to the 

hypothetical one-million foot utility pole that the Eleventh Circuit created (3 11 F.3d at 1369), it 

is not true for Gulf Power’s poles. Indeed, the Bureau presumes that Gulf Power’s poles are 37.5 

feet tall, with only one and one-half feet of space usable for cable and telecommunication 

allotments. Order, 7 16; see also pp. 10-11, supra. The FCC cannot both adhere to its ovm 

presumptions and apply a rule based on the premise of unlimited and infinite pole space. The 

FCC should recognize the Eleventh Circuit’s error and apply Supreme Court precedent to arrive 

at a decision that is consistent with long-standing just compensation authorities. 

Request for Evidentiary Hearing 

The Bureau retroactively imposed a new rule and evidentiary standard upon Gulf Power, 

without affording Gulf Power an opportunity to present evidence to meet the new standard. Gulf 

Power respectfully requests that the Bureau set this proceeding for a full evidentiary hearing to 

allow it an opportunity to present evidence specifically targeted to meet the new standard. 

Putting aside for a moment its ncn-final status, if Gulf Power is required to meet a new standard 

in order to justify a pole attachment charge exceeding marginal cost, at a bare minimum, it 

should be given a chance to do so. 

The granting of such a request is expressly authorized by the FCC’s rules concerning 

petitions for reconsideration as well as its pole attachment regulations. Rule 1.106(6)(2) states 

that a petition for reconsideration “may request that additional findings of fact and conclusions of 

law be made.” 47 C.F.R. €j 1.106(d)(2). Although petitions for reconsideration may not rely on 

facts not previously presented to the Bureau (Rule l.lOB(c)), such facts may be raised if they 
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relate to “circumstances which have changed since the last opportunity to present such matters.” 

Rule 1.106(c)( 1) and (b)(2)(i). The Eleventh Circuit’s new evidentiary standard presents a 

significantly “changed circumstance” to merit the Bureau’s allowance of additional evidence on 

reconsideration, particularly since the existing record evidence was submitted nearly three years 

ago and was not specifically targeted to meet the new standard. 

In addition to these generally applicable rules, in its consideration of pole attachment 

complaints, the FCC may request parties to “make additional filings or provide additional 

information,” and it may “order evidentiary procedures upon any issues it finds to have been 

raised by the filings.” 47 C.F.R. 8 1.1409(a). Accordingly, it is procedurally appropriate and 

within the Bureau’s authority to set this proceeding for an evidentiary hearing, even at this stage. 

See, e.g., In re Meadville Master Antenna, he. ,  36 FCC2d 591, 593 (1 971) (ordering evidentiary 

hearing where there were “substantial and material issues of fact which require a hearing for 

their resolution”); In re Applications of Westall Samoa, Inc., 13 FCC Rcd 6342, 6344-45 (1 998) 

(discussing the FCC’s jurisdiction to order evidentiary hearings). 

Gulf Power requests an evidentiary hearing in order to submit additional evidence 

specifically targeted to proving, among other things, that (1) its poles are crowded or full; (2) 

there are other ready and willing buyers for space on Gulf Power’s poles; (3) Gulf Power’s pole 

space can be put to higher-valued uses; (4) Gulf Power has identifiable lost opportunities; and ( 5 )  

there is an active willing buyer/willing seller market for network access on Gulf Power’s poles. 

Specific evidence that Gulf Power requests the opportunity to present includes, but is not limited 

to, the following: 

(1) Photographic and engineering evidence regarding crowding on Gulf 
Power’s poles, see, e.g., Tab A; 
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(2) Documentary evidence (agreements, invoicing, other accounting evidence) 
showing that other attaching entities (including entities that are and are not 
protected by the Pole Attachment Act) are vohntarily paying an annual 
pole attachment charge of $38.06 or higher, see, e,g., Tab B; 

(3) Testimony of inquiries to Gulf Power regarding possible pole attachment 
arrangements; 

(4) Testimony and documentary evidence of the value to Gulf Power in 
excluding attachers at a regulated rate; 

( 5 )  Testimony and documentary evidence concerning Gulf Power’s lost 
opportunities and the rivalrous nature of its pole space, see e.g., Tab C7 

Even assuming the Bureau’s retroactive application of the Eleventh Circuit’s newly 

created evidentiary burden to Gulf Power’s nearly three-year-old evidence was not unlawful, the 

Bureau at least should give Gulf Power the opportunity to present evidence that is specifically 

targeted to meet the Eleventh Circuit’s test. 

’ Given the short time period Gulf Power had to prepare and submit this Petition for 
Reconsideration and Request for Evidentiary Hearing, the entirety of its evidence could not be 
assembled to be submitted with this filing. This list is intended to serve as a proffer of the type 
of evidence that Gulf Power would submit at an evidentiary hearing through both direct and 
cross-examination of appropriate witnesses. 
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Conclusion 

WHEREFORE, Respondent Gulf Power Company respectfblly requests that the 

Enforcement Bureau (1) reconsider the findings and conclusions set forth in the May 13, 2003 

Order and (2) set this proceeding for a full evidentiary hearing to allow Gulf Power a full 

opportunity to present evidence specifically targeted to meet the new Eleventh Circuit standard. 

Eric B. Langley 
Jennifer M. Buettner 
Balch & Bingham LLP 
17 10 Sixth Avenue North 
Birmingham, Alabama 35203 
Phone: 205-25 1-8 100 
Fax : 2 0 5 -2 2 6 - 8 7 9 8 

Ralph A. Peterson 
Beggs & Lane LLP 
501 Commendencia Street (32502-5915) 
P.O. Box 12950 
Pensacola, Florida 3259 1-2950 
Phone: (850) 432-245 1 
Fax: (850) 850-469-3330 
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I 

POLE ATTACHMENT AGREEMENT 

This Agreement is made and entered into the 1st day of May I 

1998, - by and between Gulf Power Company, a Maine corporation, hereinafter called 

"Gulf," and KMC Telecom 11, Inc. , hereinafter called "Licensee." 

WITNESSETH: 

WHEREAS, Licensee desires to furnish telecommunication services in the area 

described in Exhibit A, attached hereto, which service will require the installation and 

maintenance of cables, wires and appliances; and 

WHEREAS, Licensee desires to attach certain cables, wires and appliances to 

the poles of Gulf; and 

WHEREAS, Gulf is willing to allow the attachment of cables, wires and 

appliances to its poles in the  area described in Exhibit A, in accordance with applicable 

law, where, in Gulfs judgment, that attachment will not interfere with its own service 

requirements, including considerations of economy and safety, and where Gulf is 

protected and indemnified against all costs to and liabilities against it arising from such 

attachment. 

NOW THEREFORE, in consideration of the mutual covenants and agreements 

herein contained Gulf and Licensee hereby agree and contract with each other as 

follows: 

1. Term of Agreement. The term of this Agreement shall commence on the 

1st day of May , 1998 - and subject to all of the provisions of this 

Agreement, shall continue in full force and effect thereafter until the 31st day of 

December, - 2002, unless earlier terminated according to the provisions of this 

Agreement. The parties may agree to extend this Agreement for an additional five (5) 

year period and for consecutive five (5) year periods upon agreement as to terms, 

including fees and charges, for each additional extension period. 

- 
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2. Conditions Precedent. As conditions to Gulf accepting a permit application 

from the Licensee or granting a permit to the Licensee to attach to Gulfs distribution 

poles, Licensee - shall submit evidence satisfactory to Gulf of the following: 

A. Licensee’s authority to erect and maintain its facilities within public 

streets, highways and other thoroughfares, and any necessary consent or franchise 

from state or municipal authorities or from the owners of the property upon which the 

poles are located to construct and maintain its facilities on them; provided, however, at 

Licensee’s request and expense, Gulf may assist Licensee in obtaining any ngfits-of- 

way, easements, licenses, authorizations, permits, exceptions and consents from 

federal, state, and municipal authorities or private property owners that may be 

required, in addition to those already received by Gulf, for Licensee to place facilities on 

Gulfs poles; 

6. Licensee’s financial stability; 

C. Certificate of Insurance required under Paragraph 20; and 

D. Licensee’s operational expertise. 

Copies of the necessary consents or franchises from state or municipal authorities are 

attached hereto as Exhibit C. 

3. Application and Permits. -.. 

A. Before attaching to any of Gulfs distribution poles (hereinafter referred 

to as “Gulfs poles”), Licensee shall submit to Gulf an “Application for Pole Attachment 

Permit.” The only exception shall be as provided in Section 3.B. The application and 

permit form is set forth in Exhibit B, attached hereto. The application shati be 

accompanied by two (2) detailed copies of Licensee’s construction drawings which 

clearly identify the poles to which the Licensee will attach if a permit is granted. If the 

proposed attachment is satisfactory to Gulf, a permit will be granted upon payment of a 

one time permit fee of $1 .OO per attachment PIUS Make Ready costs as described in 

Section 12.A.. Prior to commencement of construction by the Licensee, Gulf may 



require a pre-construction conference, at Gulfs discretion. Notwithstanding the 

issuance of an attachment permit, Licensee shall at no time make or maintain an 

attachment to Gulfs pole or substitute pole if the spacing on the pole, the ground 

clearance, or other characteristics of the attachment are not in strict conformity with the 

National Electrical Safety Code (the "Code") and any other applicable codes, rules or 

regulations of any governing body having jurisdiction. Except as provided in Section 

3.B., the failure of the Licensee to obtain such a permit prior to making an attachment 

shall constitute a trespass and a violation of this Agreement. Gulf may forbid new 

attachments to its poles by Licensee in the event Licensee is in default hereunder. 
. -_ 

B. Attachment to Gulfs poles without obtaining a prior permit shall be 

allowed only for service drops. Licensee shalt ensure that such attachments are in 

strict conformity with the National Electrical Safety Code and any other applicable 

codes, rules or regulations of any governing body having jurisdiction. In particular, 

Licensee shall not attach if Make Ready work is required to obtain adequate clearance 

or for any other reason. Any attachment made not in conformity with these 

requirements constitutes a default under this Agreement. Gulf reserves the right to 

suspend this provision in the event it is determined that Licensee is not properly 

reporting the installation of service drops. 

At the end of each month, Licensee shall submit a permit 

application (Exhibit 0) listing all such service drop attachments not previously permitted. 

The listing shall include the location or address, TLM pole number, number of poles 

attached to, and date of attachment. Each application shall include a one time permit 

fee of $1.00 per attachment. 

4. Payment and Billing. Licensee shalt pay Gulf a semi-annual rent of $3.15 

per pole for the years of 1998 through 2000. The rental rate for 2001 will be calculated 

in December, 2000 and the rental rate for 2002 will be calculated in December, 2001, to 

the extent permitted by applicable law. Bills for rent shall be rendered by Gulf on or 



before January 15th and July 15th of each year. All attachments permitted and those 

which exist on Gulfs poles on December 31st and June 30th of each year will be 

invoiced. Licensee - shall pay Gulf in advance for the succeeding six (6) months and 

such payment shall be based on the number of attachments permitted whether an 

attachment has been made or continues. Upon the issuance of each attachment 

permit, Licensee shall pay Gulf rental for such attachment based on the time remaining 

between the date the permit is granted and the end of the semi-annual rental period. 

Thereafter, such attachment shall be billed by Gulf with all other attachments on a semi- 

annual basis. - In the event a field survey, as described in Section 15.B., indicates that 

not all attachments have been permitted, the difference between the number of 

attachments counted and the number of attachments permitted shall be billed as if all 

such attachments were in place 2 112 years prior to the field survey. The amount due 

from Licensee for such attachments shall be based on the semi-annual billing rate in 

effect during each of the prior billing periods, PIUS eighteen (1 8%) percent interest per 

annum. Gulf shall notify Licensee of the amount due and payment shall be due upon 

receipt of such notice. All bills for semi-annual rent, for inspections and for other 

charges under this Agreement shall be due upon receipt. Failure to pay bills within 

thirty (30) days after receipt is a default hereunder for which Gulf may terminate this 

Agreement. All bills thirty-one (31) days past due shall bear interest at eighteen (18%) 

percent per annum and interest shall begin to accrue as of the date due. 

5. - Bond. At the beginning of or during the contract pgriod Licensee may be 

required at Gulfs discretion to furnish bond or satisfactory evidence of contractual 

insurance coverage to guarantee the payment of any sums which may become due to 

Gulf for rentals, for work performed for the benefit of Licensee, and for other charges 

under this Agreement including the removal of attachments upon termination of this 

Agreement in the amount as specified in the following schedule: 



Number of Attachments Amounts of Coverage 
0-500 $1 0,000 

501-1000 20,000 
I001 4 500 30,000 
1501-2000 40,000 
200 1-2500 50,000 

Bond shall continue to increase by $.10,000 for each increase in number of 

attachments by increments of 500 up to a maximum of $250,000. 

6. Attachment and Maintenance. As used herein, an attachment is defined as 

the material or apparatus which is used by Licensee in the construction, operation, or 

maintenance of its plant and which is attached to Gulfs poles. One attachment is 

defined as a single wire or cable attached to the pole and other equipment, apparatus 

or facilities of Licensee lashed to such wire or cable or (except in the case of additional 

wires or cables) attached to the pole and occupying a vertical section of the pole not 

exceeding six (6) inches above and below the point of attachment of the single wire or 

cable. Licensee shall erect and maintain at its own expense cables, wires and 

appliances in safe condition and in thorough repair. It shall be the sole obligation of 

Licensee to ensure compliance with the applicable requirements and specifications of 

the National Electrical Safety Code and amendments thereto, including clearance 

requirements between power and cable lines, safe work practices, and any other 

applicable codes, rules or regulations now in effect or which hereafter may be issued of 

any governing body having jurisdiction. Upon identification of any violation by Licensee 

of any code, rule, or regulation Licensee shall immediately institute corrective action, at 

its own expense. In the event Licensee fails to correct any violation within a reasonable 

time, Gulf may take whatever corrective action it deems appropriate in its sole 

discretion, Recognizing that strict compliance with the terms of this agreement is 

essential to the fair and equitable allocation of limited pole space among competing 

Licensees, and as a deterrent to such non-compliance in order to preserve the public 



welfare, Licensee shall pay Gulf its actual costs for such corrective action plus fifteen 

(1 5%) percent. Licensee further agrees to indemnify and hold Gulf harmless for any 

injury or damages, including but not limited to actual damage awards, fines, 

settlements, attorney's fees and court or administrative costs, resulting from Licensee's 

noncompliance with any applicable code, rule or regulation as described above. 

Licensee shall also comply with Gulfs specifications for construction. Licensee 

shall be responsible for installing anchors and guys of sufficient size and strength to 

accommodate their own load. In order to avoid placing undue stress on Gulfs poles, 

necessary anchors and guys shall be installed prior to tensioning of the cable strand. 

Attached hereto are drawings marked Plates 1 through 11 inclusive which are 

descriptive of required construction under some conditions and are to serve as 

construction guides but may not apply in ail situations. These drawings may be 

changed from time to time by Gulf and do not supersede any applicable National 

Electrical Safety Code requirements, except to the extent that they are more stringent 

than the Code. 

7. Attachment Identification. - Licensee may be required to mark its facilities in 

accordance with the Florida Utilities Coordinating Committee guidelines, or other 

method acceptable tc! Gulf. In any given area, the requirement to mark will depend on 

the date of the original agreement between Licensee and Gulf for that area, or the date 

of any amendment to such agreement to expand to that area. The Licensee with the 

earliest agreement or amendment for a given area shall not be required to mark its 

facilities. Subsequent Licensees shall be required to mark all facilities installed in the 

given area. 

If Licensee follows Florida Utilities Coordinating Committee guidelines, Licensee 

shall request registration of a unique marking tag for its attachments, if not already 

registered. Gulf will forward Licensee's request to the appropriate authority. 



8. Gulfs Service Requirements. Gulf reserves the right to maintain its poles 

and to operate its facilities on them in the manner best suited to fulfill its own service 

requirements, including considerations of economy and safety. Use of Gulfs poles 

under this Agreement will create or vest in Licensee no ownership or property rights in 

Gulfs poles, notwithstanding the length of use. Gulf is in no way required to keep in 

place any of its poles or other facilities for a period longer than is necessary to meet its 

own sewice requirements. Gulf reserves the right to refuse to grant an attachment 

permit to any pole on the basis of insufficient capacity or for reasons of safety, reliability 

and generally apscable engineering purposes. Gulf will exercise due care to avoid 
___-I .__.l-_l ~ ----I-. . 

interfering with Licensee facilities. However, Gulf will in no way be liable to Licensee for 

interruption of Licensee's service or for interference with the operation of Licensee's 

cables, wires and appliances, except for Gulfs negligence. 

9. No Interference. Licensee's attachments shall not interfere with the present 

or future use and maintenance of Gulfs poles by Gulf or with other parties' use of Gulfs 

poles nor interfere with t he  use and maintenance of facilities placed on the poles or 

which may from time to time be placed thereon, provided such other parties' use is in 

accordance with applicable regulations and specifications of Gulf and the National 

Etectfical Safety Code, and other applicable codes, rules and regulations. Gulf shall be 

the sole judge as to the requirements for the present or future use of its poles and 

facilities and of any interference therewith. 

I O ,  Rules and Procedures. Gulf reserves the right to establish rules or 

procedures to implement and allocate Make Ready biiling pursuant to Section 12.A. 

and to provide for an orderly process of pole attachment in the event Licensee and one 

or more other parties desire to attach to the same poles and Licensee shall adhere to 

such rules or procedures. 



11, Order on the  Pole. 

A. The existing telephone companies (Local Exchange Carn'er) 

contracting for-attachments to Gulfs poles, pursuant to a joint use agreement, are to be 

assigned to the lowest relative position on any given pole. Other Licensees contracting 

with Gulf for pole attachments shall attach above the telephone facilities. Among 

(2) or more Licensees, position of attachments on the pole shall be determined 

according to the date of the original agreement between the Licensee and Gulf for a 

given area, or the date of any amendment to such agreement to expand to a given 

area. In any given area, the Licensee with the earliest agreement or amended 

agreement shall occupy the first position above the telephone facilities, if space is 

available. The second Licensee shall attach to the second position above the 

telephone facilities, if space is available, and so on. 
B. When two (2) or more Licensees desire to attach to the same Gulf 

poles, preference for attachment will be given in order of application for permit received. 

The attaching Licensee shall attach in their assigned space, according to Section 11 .A., 

if space is available. If any company with priority under paragraph 1 I .A. above, has not 

exercised its right to attach to space on a given pole, companies attaching under 

subsequent agreements may make provisional attachment in the space - -  which ordinarily - _  

would be available to the company with priority, if their own assigned space is not 

available. However, if the company having priority sllbsequently requests attachment 

rights, any other companies with attachments in the area to which the earlier companies 

have priority shall relinquish their position and reattach their facilities farther up the pole 

as provided in Section 12 below. The company requesting attachment rights shall pay 

all make ready costs, if any, associated with such reattachment, and contact the other 

companies to initiate their transfer. 



12. Make Ready, Substitutions, Changes and Rearrangements. 

A. Make Ready. If it should appear to Gulf that a pole is too short, or 

inadequate, or-any rearrangement of Gulfs or other parties' facilities is required to 

accommodate the attachments of Licensee, Gulf shall notify Licensee of the pole 

substitutions, additions, changes and rearrangements which Gulf deems necessary and 

their estimated cost. Such notice shall constitute a denial of the applicable permit@) 

unless ticensee authorizes Gulf to make the substitutions, additions, changes and 

rearrangements specified. Licensee shall authorize the make ready work within thirty 

(30) days after notification from Gulf, othemise the permit will be denied. Upon such 

authorization, Licensee shall reimburse Gulf for all costs incurred by it in connection 

with such changes. Licensee shall reimburse the owner of any other facilities attached 

to that pole for any reasonable expense incurred by that owner in conjunction with such 

changes. Licensee shall pay to Gulf at the time of the issuance of each attachment 

permit Gulfs estimated cost of providing the space for all of the attachments covered by 

that permit pursuant to Section 3 of this Agreement. 

In the event the Licensee elects to install their facilities underground in Gulfs 

pole line, they shall remain underground for a minimum of five (5) spans before 

attaching to Gulfs poles. Where Licensee shows sufficient reason, Gulf may grant a 

waiver of this provision in specific cases. 

B, Substitutions, Changes, and Rearrangements. Licensee shall, at its own 

expense, install the attachments and maintain them in safe condition in a manner 

satisfactory to Gulf. Licensee shall, at its own expense, at any time requested by Gulf 

for good cause remove, relocate, replace, and renew its facilities on the poles, transfer 

them to substituted poles or perform any other work in connection with the facilities that 

Gulf may require. Licensee shall notify Guff immediately after completing the requested 

work. If the Licensee fails to comply with Gulfs request within thirty (30) days of 

receipt of such request, Gulf may perform or have performed such work at Licensee's 



expense with no liability therefor. Licensee shall pay Gulf its cost for such work PIUS 

fifteen (I 5%) percent. 

In any case deemed by Gulf to be an emergency, Gulf shall attempt to notify 

Licensee, and the parties shall coordinate the performance of any emergency 

measures involving Licensee's facilities. If it is practicable under the circumstances, 

Licensee shall be provided the opportunity to perform the emergency measures on its 

facilities. W e n  an emergency exists such that advance notice and/or coordination are 

not practicable, Gulf may, at the expense of Licensee, arrange to remove, relocate, 

replace or renew the facilities of Licensee, transfer them to substituted poles or perfom 

any other work in connection with the facilities that may be required in the maintenance, 

replacement, removal or relocation of the poles or the facilities on them. Under such 

circumstances, Gulf shall notify Licensee as soon as practicable after taking such 

action. An emergency includes, but is not limited to, customer outages and 

circumstances that threaten to cause property damage and/or personal injury. Gulf will 

invoice Licensee for actual expenses incurred in performing these emergency 

measures. 

13. Use of Qualified Employees and Contractors. The Licensee shall ensure 

that its employees and contractors are knowledgeable of the requirements of the NESC 

and other safe work practice codes for maintaining proper work practices in order to 

avoid dangerous conditions. Licensee expressly agrees to take all necessary steps to 

ensure that its employees and contractors are adequately trained and qualified to wok 

with and around energized conductors, and shall further ensure that its employees and 

contractors are appropriately and strictly supervised while performing work on Gulfs 

poles. Licensee agrees to indemnify and hold harmless Gulf for any failure of Licensee,. 

its employees or contractors to fulfill their obligations to perform work in a safe and 

proper manner. 



14. Damage to Facilities. Licensee shall exercise caution to avoid damage to 

facilities of Gulf and of others on Gulfs poles. Licensee assumes responsibility for any 

and all loss or expense arising out of such damage caused by it and shall reimburse 

Gulf or others occupying Gulfs poles for such loss or expense. Licensee shalt 

immediately report damage caused by it to Gulf and to others occupying Gulfs poles 

which are in any way affected by such damage. 

15. Inspections and Surveys. 

A. Inspections. Gulf reserves the right to inspect each new attachment 

and to make periodic inspections of all attachments as plant conditions may warrant. 

Licensee agrees to pay a $25.00 per attachment violation fee for each Code violation 

found during such inspections. In addition, Licensee agrees to pay a violation fee of 

$25.00 per attachment for any unpermitted attachments found during these inspections. 

Gulfs right of inspection as provided herein in no way operates to relieve Licensee of 

any responsibility, obligation or liability arising hereunder nor does it impose any 

obligation on Gulf. 

B. Field Surveys. Gulf reserves the right to make fieId surveys of its 

poles in the area described in Exhibit A as it may be amended from time to time 

pursuant to subparagraph C hereof, at intervals not more often than once every five (5) 

years, for the purpose of determining the actual number of Licensee attachments. 

Licensee agrees to pay a violation fee of $25.00 per attachment for any unpermitted 

attachments in excess of ten (I 0) or in excess of two percent (2%) of the last verified 

reported total, whichever is greater. Gulf shall bear the cost of such field surveys, 

unless the number of attachments counted exceeds by five percent (5%) or more the 

number of attachments for which permits have been issued. In the event the number 

counted exceeds by five percent (5%) or more the number of attachments for which 

permits have been issued, Licensee shall pay, in addition to the violation fee, the cost 

of field surveys attributable to the area described in Exhibit A as amended, pursuant to 



Section 4 of this Agreement. Guif shall notify Licensee at least thirty (30) days in 

advance of the field survey and shall specify the method to be used in performing the 

survey. Should licensee disagree with results of the survey, a new survey may be 

performed by Gulf and Licensee at Licensee’s sole expense. 

C. Expansion of Service Area. Should at any time following execution of 

this Agreement the Licensee desire to expand or modify the area described in Exhibit 

A, Licensee shall provide Gulf in writing an amended Exhibit A which shall include such 

areas, and shall receive Gulfs written approval prior to such expansion or modification 

becoming a part of this agreement. NO new attachments shall be made in the amended 

area before the amended Exhibit A is approved. 

16. Franchises. Licensee shall provide copies of franchise renewals to Gulf 

immediately upon Licensee’s receipt of same. In the event Licensee fails to acquire or 

retain a franchise required within the area described in Exhibit A, such failure shall 

operate as grounds upon which Gulf may cancel the permits in or terminate this 

Agreement as to the area affected by such franchise pursuant to Section 23. 

17. Removal. Licensee may at any time remove its attachments from any pole 

upon prior written notice to Gulf. Upon verification by Licensee to Gulf that pole 

attachments have been removed, Gulf will reimburse Licensee the rental remaining 

from the date of the removal to the end of the semi-annual rental period which will be 

included as a credit on the next semi-annuaf bill. 

78, Pole Abandonment. If Gulf desires at any time to abandon any pole, it shall 

give Licensee notice in writing to that effect at least sixty (60) days prior to the date on 

which it intends to abandon such pole. Licensee may then purchase the pole from Gulf 

at fair market value; however, if at the expiration of such period Licensee has not 

removed all of its attachments therefrom or purchased the pole, Gulf may proceed to 

remove such attachments at the expense of Licensee with no liability therefor. 

Licensee shall pay Gulf for its cost of removal plus fifteen (1 5%) percent. 



19. Indemnification. Licensee shall indemnify and hold harmless Gulf and its 

representatives, agents, officers and employees from and against any and all loss, 

damage, or liability resulting from demands, claims, suits, or actions of any character 

presented or brought for any injuries (including death) to persons and for damages to 

propew caused by or arising out of any negligent (including strict liability), wanton Or 

intentional act or omission of Licensee, anyone directly or indirectly employed by it, or 

anyone  for whose acts it may be liable, in any way associated or connected with the 

performance of the obligations herein, in whatever manner the same may be caused, 

and whether or not the same be caused by or arise out of the joint, concurrent, or 

contributory negligence of Gulf, or its representatives, agents, officers or employees. 

The indemnity obligations hereunder shall extend only to that proportion of the loss, 

damage or liability which is directly attributable to the negligence, wanton or intentional 

acts ofthe Licensee, anyone directly or indirectly employed by it, or anyone for whose 

acts it may be liable. It is the expressed intent of the parties that Gulf shall be liable 

only for those damages attributable to its own negligence and shall not be liable for any 

damages (either economic or non-economic) attributable to the acts of any other 

person or entity. The foregoing indemnity shall include, but not be limited to, court 

costs, attorney's fees, costs of investigation, costs of defense, settlements and 

judgments associated with such demands, claims, suits or actions. The Licensee shall 

make an immediate report to Gulf of the occurrence of any personal injury or property 

damage while working on Gulfs facilities. 

20. Insurance. Licensee shall procure and maintain insurance to protect it and 

Gulf against claims for damage  to property or injury to or death to persons, as 

described but not limited by Section 19, in the amount of at least $1,000,000 for 

damages arising from one occurrence, which amount may be modified by Gulf for good 

cause upon thirty (30) days prior written notice to Licensee. Upon such notification, 

Licensee shall procure and maintain insurance in the amount specified in the 



notification such amount not to exceed $5,000,000. Licensee shall also carry such 

insurance as will protect it from Workmen's Compensation Laws in effect as may be 

applicable to it, AI1 insurance requirements shall be kept in force by Licensee for the life 

of this Agreement and the company or companies issuing such insurance shall be 

approved by Gulf such approval not to be unreasonably withheld. Gulf shall be an 

additional insured under Licensee's liability insurance policy and Licensee shall furnish 

to Gulf, a certificate showing the issuance of such insurance and the insurance a 

company's agreement that it will not cancel, terminate or change its policy except after 

thirty (30) days prior written notice to Gulf. Licensee's obligation to indemnify Gulf 

specified in Section I 9  is not limited to the amount of liability insurance coverage 

purchased by Licensee. 

21. Rights-of-way. Gulf does not warrant the extent of its rights-of-way. Upon 

notice from Gulf to Licensee that the use of any pole is forbidden by governmental 

authorities or property owners, the permit covering the use of that pole shall 

immediately terminate, and Licensee shall remove its cables, wires and appliances 

immediately from the affected poles. 

22. Types of Service. Licensee is authorized to attach its cabfe plant to Gulfs 

poles for the purpose of delivering telecommunication services to Licensee's 

commercial and residential subscribers in the area described in Exhibit A, pursuant to 

the authority granted by t he  appropriate governmental entities, as may be required. 

23. Termination and Cancellation. 

A. Default. This Agreement may be terminated by either party upon 

default of any term of this Agreement by the other party if such defaut is not cured 

within thirty (30) days of receipt of written notice; provided, however, in the event that 

either party begins to initiate action to cure a non-monetary default within thirty (30) 

days of notice and diligently continues such action until the default is fully cured, then, 

notwithstanding the foregoing, the non-defaulting party may not, at any time prior to 



sixty (60) days from the date of the original default notice, terminate this Agreement or 

cancel the permits covering the poles as to which such default has occurred. During 

the continuancg of any default after such notice and cure periods, the non-defaulting 

party may terminate this Agreement by giving written notice of termination to the 

defaulting party, and t he  non-defaulting party may exercise any other remedies it may 

have under this Agreement or at law. Should Licensee fail to cure or take dilligent 

action to cure a default within the requisite period following written notice to cure by 

Gulf, Licensee shall immediately remove all affected attachments. Should Licensee fail 

to remove its attachments after such termination or cancellation within the (30) day 

period after Gulfs written notice to cure a default, Gulf may proceed to do so at the 

expense of Licensee with no liability to Gulf therefor. Licensee shall pay Gulf its cost 

for such removal plus fifteen (1 5%) percent. If Licensee fails to perform work required 

to cure a default, Gulf may elect to perfon such work at the expense of Licensee with 

no liability therefor. Licensee shall pay Gulf its costs for performing such work plus 

fifteen (I 5%) percent. 

B. Termination Due to Nonattachment. If Licensee has made no 

attachments to any of Gulfs poles within the area covered by an attachment agreement 

within one (I) year after.the date of the agreement, Gulf may terminate the agreement 

immediately and shall provide notice to the Licensee of such termination thereafter. 

Likewise, If Licensee under an existing attachment agreement enters into an 

amendment to that agreement to include a new area but does not attach to any Gulfs 

poles within the new area within one (I) year after the date of the amendment, Gulf 

may terminate the amendment in the same manner as it would be able to terminate the 

agreement. Termination of any such amendment shall not affect the original agreement 

nor the area covered by the original agreement, if attachments are made under the 

original agreement within the applicable one (I) year period. If Licensee makes 

attachments to Gulfs poles under an agreement or amendment of agreement but 



removes all such attachments and fails to make any new attachment for a period of one 

(I) year after the removal of the last attachment, Gulf may terminate the agreement or 

amendment of-agreement as provided above. 

C. Obligations Upon Expiration. Licensee shall, within thirty (30) days 

following the expiration of this Agreement remove its attachment from Gulfs poles. 

Should Licensee fail to remove its attachments within thirty (30) days after expiration of 

the term Gulf may proceed to do SO at the expense of Licensee with no liability of Gulf 

therefor. Licensee shall pay Gulf its cost for such removal plus fifteen (15%) percent. 
4 

D. Obligations Prior to Removal of Attachments. Upon expiration or 

termination of this Agreement, the rights and obligations conferred hereunder shall 

remain in full force and effect until such time as Licensee's attachments are removed 

from Gulfs pores, in accordance with Section 23.C., except that no new attachments 

shafl be made. 

E. Temporary Extension of Agreement Beyond Expiration or 

Termination. Upon expiration or termination and with the prior written authorization of 

Gulf, all rights and obligations conferred hereunder may remain in full force and effect, 

including the right to apply for and make new attachments, in the event Gulf determines 

that the parties are actively and in good faith negotiating a new agreement, I f ,  however, 

in GuIfs sole discretion it is determined that negotiations have been discontinued or are 

not proceeding in good faith, then no new attachments shall be permitted or made; all 

other rights and obligations conferred hereunder shall remain in full force and effect 

until Licensee's attachments have been removed from Gulfs poles. Gulf may terminate 

the negotiation period upon breakdown of negotiations or at any time upon thirty (30) 

days prior written notice to Licensee. Licensee shall remove its attachments from Gulfs 

poles within thirty (30) days after such notice. If not SO removed, Gulf may remove such 

attachments at Licensee's expense with no liability therefor. Licensee shall pay Gulf its 

cost for such removal plus fifteen (1 5%) percent. 



F. Termination or Modification upon a Change of Law. If, in a final and 

unappealable order or judgement, the Federal Communications Commission (the 

“FCCA) or any governing body or court with appropriate jurisdiction repeals, overrules or 

modifies 47 U.S.C. Section 224 insofar as it requires Gulf to provide pole access to 

Licensee, then Gulf shall be entitled to terminate Licensee’s rights hereunder including, 

but without limitation, Licensee’s right to attach to any or all of Gulfs poles with sixty 

(60) days notice or after such period of notice as may be required by law, whichever js 

longer. If, in a final and unappealable order or judgement, the FCC or any governing 

body or court with appropriate jurisdiction repeals, overrules or modifies 47 U.S.C. 

Section 224 insofar as it sets a maximum attachment fee that Gulf may charge 

Licensee, then Gulf shall be entitled to modify the attachment fee set forth in Section 4. 

hereof to the extent then permitted by law. To the extent then permitted by law, 

Licensee shall pay to Gulf retroactive fees for all poles previously used by Licensee in 

an amount equal to the difference between the rate charged by Gulf after such repeal, 

overruling, or modification less the fees previously paid for such poles by Licensee. 

24. Rights Previously Conferred. Nothing in this Agreement shall be construed 

as affecting the rights or privileges to use Gulfs poles previously conferred by Gulf to 

others who are not parties to this Agreement. Gulf may continue to confer such rights 

or privileges. The attachment privileges granted to Licensee in this Agreement are non- 

exclusive and subject to contracts and arrangements between Gulf and others who are 

not parties to this Agreement. 

25. Waiver. Failure by Gulf to enforce any of the terms of this Agreement shall 

not constitute a waiver of future compliance with any such term or terms. 

26. Notice. All notices regarding the attachment, maintenance or removal of 

Licensee’s attachments shall be sent electronically using the National Joint Utilities 

Notification System. All other notices under this Agreement must be given in writing by 



registered or certified mail, return receipt requested, and mailed with sufficient postage 

prepaid to the party to be given such notice. Notice to Gulf shall be addressed to: 

- 
Project Services Administrator 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520 

Notice to Licensee shall be addressed to: 

KMC Telecom 11, fnc.  

1545 Route 206, S u i t e  300 

Bedminster, New Jersey 07921 

ATTN: Michael A. Sternberg, President & CEO 

27. Assignment. Licensee shall not assign, transfer or sublet the privilege 

hereby granted without the prior written consent of Gulf, which consent shalt not be 

unreasonably withheld. Gulf shall grant or deny a request for Consent to Assignment 

within six@ (60) days from receipt of the request. Such request shall be accompanied 

by the information described in Section. 2. 

28. Enforcement. In the event enforcement of any provisions of this Agreement 

becomes necessary, each company shall pay its own costs incurred in pursuing such 

enforcement including reasonable attorney's fees. 

29. Laws of State. This Agreement shall be goveined by and construed in 

accordance with the laws of the State of Florida. 

30. Severability. In the event any covenant, condition, or provision of this 

Agreement is held to be invalid or unenforceable by a final judgment of a court of 

competent jurisdiction after construing this Agreement, the invalidity or unenforceability 

thereof shall in no way affect any of the other covenants, conditions, or provisions 

hereof, provided that such remaining covenants, conditions, or provisions can thereafter 



be  applicable and effective without material prejudice to either Gulf or Licensee. This 

instrument embodies the entire Agreement of the parties hereto and supersedes all 

prior negotiations, representations or agreements either written or oral. This Agreement 

may be amended only by written instrument signed by both Gulf and Licensee and the 

authorized representatives of Gulf and Licensee. 

IN WITNESS WHEREOF, Licensee and Gulf have caused this Agreement to be 

executed by their authorized representatives and be effective as of the day and year 

first written above. 

WITNESS: KMC Telecom I I ,  Inc. 
n 

n r n  

ATTEST: 

Vice President - Power Del ivh and 
Customer Operations 

By: 
/ ASST. SECRETARY 



EXHIBIT A 

DESCRIPTION OF SERVICE AREA 

KMC Telecom 11, Inc. 

May 1, 1998 

Name of Company 

For Agreement Dated 

A description of the geographical boundaries of the Agreement by Township, Range 
and Section: 

S t a r t i n g  at 
Range B 31 W, Township T 1 N, Section 28 

East .to 
Range R 29 W, Township T 1 N, Section 31 

South t o  
Range R 30 W, Township T 25, Section 46 

West t o  
Range R 31 W, Township T 25, Section 32 

WITNESS: KMC Telecofll, Inc. 

By: 

ATEST: 

BY’ & Q C L d  
/ 

ASS. SECRETARY 

Gulf Power Company 

4 BY: - / 

Vi”ce President - Power Dklivery and 
Customer Operations 



EXHIBIT B 

APPLICATION FOR POLE ATTACHMENT PERMIT 

City of 
State of 

- County 
Date 

NAME OF LICENSEE 

In accordance with the terms of Agreement dated * 1 9-,l 
application is hereby made for permit to make attachments to the following poles: 

Location/ 
Pole No. 

TLN 
Map No. Location and Type of Attachments 

BY 
Title 

Licensee 

Permit grankd , 19 , except is subject to Licensee's 
approval below if pole rearrangements are required. Estimated cost of pole rearrangements 
required to provide space for Licensee's attachments: $ 
on DSO No. 

as shown 

GULF POWER COMPANY 

BY 
Title 

Licensor 

The above charges 
for rearrangements approved 

BY 
Title 

Licensee 

Permit No. 
Total Poles 



EXHIBIT D 

APPLICATION FOR POLE ATTACHMENT PERMIT 
AFTER-THE-FACT FORM FOR SERVICE DROPS 

City of 
State of 
County 
Date 

NAME OF LICENSEE 

In accordance with the terms of Agreement dated I19 1 

application is hereby made for permit to make attachments to the following poles: 

Senrice Address 
TLM Pole No. NO. Date of 

If Available of poles Attachments 

Licensee certifies that the above attachments have been installed on Gulfs poles in strict 
conformity with the National Electrical Safety Code and any other applicable codes, rules, or 
regulations of any goveming body having jurisdiction. 

BY 
Title 

Licensee 

Permit granted this day of I 19.-,. . 

GULF POWER COMPANY 

Permit No.: 
Total Poles: 

BY 
Tile 

Licensor 



- .  

DIMENSION 
LETTER 

A 

SEPARATION OF SERVICE DROPS 

REQUIRED NESC APPLICABLE 
CLEARANCE REFERENCE SECTION 

M INCHES TABLE 238-1, 238-0 

n 

235 c1 12 INCHES 
MmnoN 8 C 

f r z 

LJ 

n 

DATE 5/29/92 

L W- 
ENG R'e' 

ONLY POWR SERVlCE DROP 
CONDUCTORS ARE TO BE 
AlTACH€D TO M E  SERVlCE 

3 

I PLAE GULF POWER COMPANY 
11/18/94 

- ,__ .__ 

I B  

P A  

1 12 INCHES 

I 12 INCHES I GPC REQUIREMENT 1 

I F  18 INCHES 
234 C3 I 



SEPARATION AT POLE 
PARALLEL FACILITIES 

CABLE N 

... . 

A 

-F 

REQUIRED 
CLEARANCE I NESC APPLICABLE 

~ REFERENCE sEcnoN 
4-0 INCHES I TA8LE 258-1, 238-8 1 I A  I 

I B  1 12 INCHES 

I 12 INCHES c I GPC REQUIREMENTI 

NOTE: 1. CLEARANCE IS THE CLEAR DISTANCE B E M E N  TWO OBJECTS 
MEASURED SUFACE-TO-SURFACE 



I JOINT USE CONSTRUCTION 
TYPICAL SINGLE TRANSFORMER INSTALLATION 

7.2 KV CONSTRUCTION 

4 
s c 

\ 

CONDUCTOA 
BRACKET 

L 

30" 



JOINT USE CONSTRUCTION 

GPCO POLES TYPICAL OUTDOOR HGHT INSTALLATION 
TYPICAL ATTACHMENT OF CATV DISTRIBUTION SYSTEMS TO 

T I 
I 

UCHT SHOW IN THE QUADRANT Foci 

SHALL HA# A 2 IN. 
THE: NEAREST METAL PART. 

CLARITY. WE e a f  ~m WE UWT 
fRm 

12' MIN. 

CAW f 
- 

t 
12' MIN. 

40" MIN. 

1 
I 

NOTE 

(1) CLEARANCE IS THE CLEAR MSTAN(T m0 

(2) 

OBJECTS MEASJRm SURFACE-TO-SJRFAQ. 

THlS IS A fYPlCAl. ATTAOIYMT AND YAY NOT APPLY 
INALLCASES 

11/24/81 GULF POWER COMPANY I PLATE 



GROUNDING CONNECTIONS 

06/16/92 

R.B. D R N - ~  '. I _ _  a 

COHMUNICATION CABLE 
BOUD 

GPC POLE GROUND 

PLATE GULF POWER COMPANY 

r--c 311 a m  

I- 

CPC CABLE OR NEUTRAL 

\ 

GROUND L M  E 
COHMElICATIDN EOUIPMHT BOND 
BQAV cw3wD L M :  



JOINT USE CONSTRUCTION 
MINIMUM CLlMBlNG SPACE THROUGH COMMUNICATION CIRCUITS 

7 \  

m 
T.V. DROP WRE 

NOTE: (1.) THE DtMENSlONS OF MIS PLATE DO NOT SUPERSEDE: ANY 
NATIONAL ELECTRICAL SAFETY CODE R€QUIREMENTS. 

(2.) wIS IS A TYPICAL AlTACHMUJT AND MAY NOT APfLY IN A U  CASES. 



SEPARATION OF DOWN GUYS 

I 

. DIMENSION 
; (LETTER) 
I 

A i 
L 

8 --- 

I !  I /  

A ! I  

REQUIRED NESC APPLICABLE 
CLEARANCE REFERENCE SECTION 

40 INCHES . J  TABLE 238-1, 238-B 1 

4 FEET GPC REQUIREM€NT 

-\ 

A 

couuuNIcAnms DOWN GUY CAN NOT 
CONTACT GPC O O W  GUY. 

I 

PLATE 
"2 GULF POWER COMPANY 

c-7 I- 3 2 F -  

t n 1 e I 

DIMENSION B BASED ON A N W O R  HOLDING POWER AND CONE OF INnUWCE 
OF ADJACENT ANCHORS. 

I 



c 

0/25/95 

ENc R.B. Dm LLW. 
A m a n t -  m n  

SEPARATION AT POLE 

PLATE 
0 - e  

GULF POWER COMPANY 
3/18/96 

UNDERGROUND RISERS 

NOTE: 
COMMUNlCAllON CLEARANCE TO BE 4-0- 
FROM TOP OF THE COMMUNlCATlON 
BRACKET TO ElMER THE TOP OF THE 
RISER SHIELD OR TO THE BOTTOM OF 
THE GPC CONDUCTOR BRACKET. 
WHICHEVER IS LOWER. 

L BOlTOM OF GPC 
CONDUCTOR BRACKET 

RISER SHIELO 

COMMUNlCAllON 
COMPANY BRACKET 

NOTE: 1. CLEARANCE IS THE CLEAR DISTANCE BETWEEN 
IWO OBJECTS MEASURED SURFACE-TO-SURFACE, 



COMMUNICATION/SIGNAL TYPE ATTACHMENT 
C.A.T.V. POWER SUPPLY INSTALLATION 

CONNECTORS SHAU BE INSTA 
AND O w "  By mu p o w  

- WRES IN N W - W E T U C  CONDUI 
I N S T A W  AN0 O w "  BY C.AT.v. 
COUPhNY. 

WEENCER STRAND SHAU aE  BONO^ TO THE 

C.AT.V. CABLE PROTECTED er MOULDING OR 

POLE GROUND, IF PRESENT. - OTHER MECHANICAL momnw. KATHERPROOF OISCONNECT 
S M T o l  YHTH THERMAL OVER- 
LOAD PROTECTION INSTrstED 

C W P  AN Y. 
AND OWED ev C.AT.V. 

POKR SUPPLY CA81Nn INSTAUEO AN0 O w "  

CAelE OPTIONAL WH C.A.T.V. CWPANY). 

GROUND IS NOT PRESMT THEH C.AT.V. COMPANY 

BY C.A.T.V. COMPANY (ALTERNATE P o s m  ABOVE 

s" AND CABINET SHAU eE GRWNOED. IF POU 

1 StlAU INSTAU ONE. 

EACH NEW POWER SUPPLY YHU BE APPROVED 

OF ME POW SUPPLY. AU C C R N ~  POCE m c " s  
BY CPCO AREA €NGINEER 85ORE I N S T A L U M  IS MADE 
FAJLURE TO COMPLY CAN RESULT IN M E  RELOCATION 

M U  BE AVCHOEO IF AT ALL POSSBE 

MINIMUM OF 15' 
ABOVE WOUND 

I 



BONDING OF PADMOUNT TRANSFORMER 
TO COMMUNiCAflON COMPANY FAClLlTfES 

CULF POWER CO. GROUND WI 
rElEPHONE OR CATV 
COMPANY PEDESTAL 

COMMUNICATION CWPANY MUST NOT 
A m P T  70 INSTALL THEIR GROUND 
LEAD UHOER GPC CONNECTOR, BUT 
SHWLO CONNECT TO CPC CROUNO 

ISOMETRIC VIEW OF TRANSFORMER PAD 
SHOWING GlROUNDlNQ DETAIL 

f 

TOP VIEW OF TRANSFORMER PAD 
SHOWING WIOUNDING DETAIL 

I 1 PLATE 
GULF POWER COMPANY 



c 

r 

POLE 
SIZE A B C 

9'- 4" 

40' 8.5' 40" 11'-10" 

45' 13' 40 16'-4" 

35' 6' 40" 

NOTE - - 

JOINT USE CONSTRUCTION 

DO NOT ATTACH 

ABOVE THIS LABEL 
0 CQMMUNICATION CABLES o 

I --- 
STORE CODE # 09-5550-4 

THIS POLE MARKING LABEL SHOULD BE INSTALLED ON ANY POLE WHERE 
COMMUNICATION CABLES COULD ATTACH. REFER TO SPEC PLATES s-1, C-2, 
C-3, C-4, C-5, C-7, C-8, AND C - 9  FOR POINT OF AITACHMENT. 

NOTE 1. BOrTOM LINE OF POLE MARKING LABEL SHOULD BE ON WE 40" MARK 

2. SEE ENGINEER CONCERNING ANY REQUEST OF ADDITIONAL POLE H€IGHT 
AND SHOULD BE INSTALLED WHERE IT  WILL BE VISIBLE FROM THE SmEET. 

ON 45' AND ABOVE POLES. 

T 
C 

1 

1 PLATE 
GULF POWER COMPANY 

I (2-11 



One Energy Place 
Pensacola, Florida 32520 

850.444.61 11 

GULF& \ 
PLEASE RETURN INVOICE WITH PAYMENT TO POWER 

A SOUTHERN COMPANY 

Gulf Power Company 
One Energy Place 

Pensacola, Florida 32520-0781 

KMC Telecom 11 Inc. 
Accounts Payable 
220 W Garden St 
Pensacola, FL 32501 

We Charge Your Account With: $14,881.46 
r 

Semi-Annual pole attachment rental billing for the period July 1,2001 through December 31,2001, 
at the annual rate of $38.06 per pole. 

Attachments Semi-Annual 
Rates 

Existing 
New Attachments: 

Total 

July 1,2001 
Invoice No. 01-452 

765 
17 

19.03 
19.03 

14,557.95 
323.51 

3 14.881.46 

~~ ~ 

Any questions or communications disputing these charges should be directed to: 
Name: Michael Dunn 
For Internal Use Only: 

Telephone: (904) 444-6422 

Distribution: DUE UPON RECEIPT 
1. 
2. 
3. 
4. 
5. 

Original - Customer 
Corporate Accounting 
Originating Department 
Treasury 
File 

Credit: 143-99505 

Amount: 914,881.46 
Fm 



Pensacola 

\ GULF POWER COMPANY Ir 

KMC Telecom I1 Inc. 
New attachments since last semi  annual bill 

received through June 30th 

3/19/01 thru 06/30/01 PN 99-2 0 17 

Total 17 



-. 

1 PaidAmount Invoice Number 1 InvoiceDate 1 VoucherlD 1 Gross Amount 1 Discount Available 
i2 . Ol.Ju1.2001 00 I65236 14,881.46 0.00 14,881.46 

idor Number 

ieck Number 
00s 10 

096686 

I 

Name Total Discounts 

Discounts Taken 

I 

GULF POWEK COMPANY 
Date Total Amount 

I $0.00 

1 O.Aug.2001 $1 4,881.46 so.00 

TotaI Paid Amount I 

$14,881.46 

* .  , 

' I  



A SQUFHERN COMPANY 



66 
POLE ATTACHMENT AGREEMENT 

This Agreement is made and entered into the 6 a day of a , 2000, 

by and between Gulf Power Company, a Maine corporation, hereinafter called "Gulf," 

and Madison River Communications, lLC,  hereinafter called "Licensee." 

WITNESSETH: 

WHEREAS, Licensee desires to furnish telecommunication services in the area 

described in Exhibit A, attached hereto, which service will require the installation and 

maintenance of cables, wires and appliances; and 

WHEREAS, Licensee desires to attach certain cables, wires and appliances to the 
poles of Gulf; and 

WHEREAS, Gulf is required under the provisions of Section 703 of the 

Telecommunications Act of 1996 to provide non-discriminatory access to its poles to 

telecommunications carriers and cable television systems; and 

WHEREAS, to fulfill its obligations under Section 703 of the Telecommunications Act of 

1996, Gulf is willing to allow the attachment of cables, wires and appliances to its poles 

in the area described in Exhibit A in accordance with and to the extent permitted under 

applicable law, where, in Gulf's judgment, that attachment will not interfere with its own 

sewice requirements, including considerations of economy and safety; and where Gulf 

is protected and indemnified against all costs to and liabilities against it arising from 

such attachment; 

NOW THEREFORE, in consideration of the mutual covenants and agreements herein 

contained, Gulf and Licensee hereby agree as follows: 

1 



I. Term of Agreement 

The term of this Agreement shall commence on the d 3 d a y  of July 2000 and 

subject to all of the provisions of this Agreement, shall continue in full force and effect 

thereafter until the 30th day of June 2005, unless earlier terminated according to the 

provisions of this Agreement. The parties may agree to enter a new Agreement for an 

additional five (5) year period upon agreement as to terms, including fees and charges. 

2. Conditions Precedent 

As conditions to Gulf accepting a permit application from the Licensee or granting a 

permit to the Licensee to attach to Gulf's distribution poles, Licensee shall submit 

evidence satisfactory to Gulf of the following: 

A. Licensee's authority to erect and maintain its facilities within public streets, 

highways and other thoroughfares, and any necessary consent or franchise 

from state or municipal authorities or from the owners of the property upon 

which the poles are located to construct and maintain its facilities on them; 

provided, however, at Licensee's request and expense, Gulf may assist 

Licensee in obtaining any rights-of-way, easements, licenses, authorizations, 

permits, exceptians and consents from federal, state, and municipal authorities 

or private property owners that may be required, in addition to those already 

received by Gulf, for licensee to place facilities on Gulf's poles; 

B. Licensee's financial stability; 

C. Certificate of Insurance required under Paragraph 20; and 

D. Licensee's operational expertise. 

The Licensee will attach copies of the necessary consents or franchises from state or 

municipal authorities hereto as Exhibit C. 
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3. Application and Permits 

A. Before attaching to any of Gulf’s distribution poles (hereinafter referred to as 

“Gulf’s poles”), Licensee shall submit to Gulf an “Application for Pole Attachment 

Permit.” The only exception shall be as provided in Section 3.B. The 

application and permit form is set forth in Exhibit B, attached hereto. The 

application shall be accompanied by two (2) detailed copies of Licensee’s 

construction drawings which clearly identify the poles to which the Licensee will 

attach if a permit is granted. If the proposed attachment is satisfactory to Gulf, a 

permit will be granted upon payment of a one-time permit fee of $1.00 per 

attachment plus Make Ready costs as described in Section 12.A. Prior to 

commencement of construction by the Licensee, Gulf may require a pre- 

construction conference, at Gulf’s discretion. Notwithstanding the issuance of 

an attachment permit, Licensee shall at no time make or maintain an attachment 

to Gulf’s pole or substitute pole if the spacing on the pole, the ground clearance, 

or other characteristics of the attachment are not in strict conformity with the 

National Electrical Safety Code (the “Code”) and any other applicable codes, 

rules or regulations of any governing body having jurisdiction. Except as 

prwided in Section 3.B., the failure of the Licensee to obtain such a permit prior 

to making an attachment shall constitute a trespass and a violation of this 

Agreement. Gulf may forbid new attachments to its poles by Licensee in the 

event Licensee is in default hereunder. 

B. Attachment to Gulf’s poles without obtaining a prior permit shall be allowed only 

for service drops. Licensee shall ensure that such attachments are in strict 

conformity with the Code and any other applicable codes, rules or regulations of 

any governing body having jurisdiction. In particular, Licensee shall not attach if 

Make Ready work is required to obtain adequate clearance or for any other 

reason. Any attachment made not in conformity with these requirements 

3 



constitutes a default under this Agreement. Gulf reserves the right to suspend 

this provision in the event it is determined that Licensee is not properly reporting 

the installation of service drops. 

C. At the end of each month, Licensee shall submit a permit application (Exhibit 0) 

listing all such service drop attachments not previously permitted. The listing 

shall include the location or address, pole location number (TLN), number of 

poles attached to, and date of attachment. Each application shatl include a one- 

time permit fee of $1 .OO per attachment. 

4. Payment and Billing 

A. Licensee shall make a semi-annual payment to Gulf for attachments to poles 

under this Agreement. The semi-annual payment amount per pole effective July 

1, 2000 shall be as stated in Exhibit E attached hereto and made a part hereof. 

The semi-annual payment amount per pole is subject to an annual revision by 

Gulf prior to each July f billing. If revised, Exhibit E may be replaced without the 

necessity of an amendment to this Agreement by the attachment of a substitute 

Exhibit E which shall be identified by the effective date of the substitute Exhibit E 

and signed by an authorized representative of Gulf and sen: to Licensee. 

Thereupon the substitute Exhibit E shall, on its effective date, automatically 

supersede all previous versions of Exhibit E and become part of this Agreement 

by incorporation and reference. 

. 

B. Billing statements for the semi-annual payment shall be rendered by Gulf on or 

before January 15th and July 15th of each year. All attachments permitted and 

those which exist on Gulf’s poles on December 31st and June 30th of each year 

will be invoiced. Licensee shall pay Gulf in advance for the succeeding six (6) 

months and such payment shall be based on the number of attachments 

permitted whether an attachment has been made or continues. Upon the 

4 



issuance of each attachment permit, Licensee shall make the payment to Gulf for 

such attachment based on the time remaining between the date the permit is 

granted and the end of the semi-annual period. Thereafter, such attachment 

shall be billed by Gulf with all other attachments on a semi-annual basis. If a 

field survey, as described in Section 15.B., indicates that not all of the 

attachments have been permitted, the difference between the number of 

attachments counted and the number of attachments permitted shall be billed as 

if the attachments were in place 2 1/2 years prior to the field survey. The amount 

due from Licensee for such attachments shall be based on the semi-annual 

billing amount per pole in effect during each of the prior billing periods, plus 

eighteen (18%) percent interest per annum. Gulf shall notify Licensee of the 

amount due and payment shall be due upon receipt of such notice. All bills for 

the semi-annual payment, for inspections, and for other charges under this 

Agreement shall be due upon receipt. Failure to Fay bills within thirty (30) days 

after receipt is a default hereunder for which Gulf may terminate this Agreement. 

All bills thirty-one (31) days past due shall bear interest at eighteen (18%) 

percent per annum and interest shall begin to accrue as of the date due. 
_ -  

5. Bond 

At the beginning of or during the contract period Licensee may be required at Gulf’s 

discretion to furnish bond or satisfactory evidence of contractual insurance coverage to 

guarantee the payment of any sums which may become due to Gulf for attachment 

payments, for work performed for the benefit of Licensee, and for other charges under 

this Agreement including the removal of attachments upon termination of this 

Agreement in the amount as specified in the following schedule: 

5 



Number of 

Attachments 

0-500 
501 -1 000 
1001 -1 500 
1501 -2000 
2001 -2500 

Amounts of Coverage 

$1 0,000 
$20,000 
$30,000 
$40,000 
$50,000 

The amount of the bond shall continue to increase by $10,000 for each increase in the 

number of attachments by increments of 500 up to a maximum of $250,000. 

6. Attachment and Maintenance 

A. As used herein, an attachment is defined as the material or apparatus which is 

used by Licensee in the construction, operation, or maintenance of its piant and 

which is attached to Gulf’s poles. One attachment is defined as a single wire or 

cable attached to the pole and other equipment, apparatus or facilities of 

Licensee lashed to such wire or cable or (except in the case of additional wires or 

cables) attached to the pole and occupying a vertical section of the pole not 

exceeding six (6) inches above and below the point of attachment of the single 

wire or cable. Licensee shall erect and maintain at its own expense cables, wires 

and appliances in safe condition and in thorough repair. It shall be the sole 

obligation of Licensee to ensure compliance with the applicable requirements 

and specifications of the Code and amendments thereto, including clearance 

requirements behveen power and cable lines, safe work practices, and any other 

applicable codes, rules or regulations now in effect or which hereafter may be 

issued of any governing body having jurisdiction. Upon identification of any 

violation by Licensee of any code, rule, or regulation Licensee shall immediately 
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institute corrective action, at its own expense. In the event Licensee fails to 

correct any violation within a reasonable time, Gulf may take whatever corrective 

action it deems appropriate in its sole discretion. Recognizing that strict 

compliance with the terms of this agreement is essential to the fair and equitable 

allocation of limited pole space among competing Licensees, and as a deterrent 

to such non-compliance in order to preserve the public welfare, Licensee shall 

pay Gulf its actual costs for such corrective action plus fifteen (15%) percent. 

Licensee further agrees to indemnify and hold Gulf harmless for any injury or 

damages, including but not limited to actual damage awards, fines, settlements, 

attorney’s fees and court or administrative costs, resulting from licensee’s 

noncompliance with any applicable code, rule or regulation as described above. 

B. Licensee shall also comply with Gulf’s specifications for construction. Licensee 

shall be responsible for installing anchors and guys of sufficient size and strength 

to accommodate their own load. In order to avoid placing undue stress on Gulf’s 

poles, necessary anchors and guys shall be installed prior to tensioning of the 

cable strand. Attached hereto are drawings marked Plates 1 through 11 

inclusive which are descriptive of required construction under some conditions 

and are tri serve as construction guides but may not apply in all situations. 

These drawings may be changed from time to time by Gulf and do not supersede 

any applicable Code requirements, except to the extent that they are more 

stringent than the Code. 

7.  Attach men t Id en t if i ca t i on 

A. Licensee may be required to mark its facilities in accordance with the Florida 

Utilities Coordinating Committee guidelines, or other method acceptable to Gulf. 

In any given area, the requirement to mark will depend on the date of the original 

agreement between Licensee and Gulf for that area, or the date of any 
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amendment to such agreement to expand to that area. The Licensee with the 

earliest agreement or amendment for a given area shall not be required to mark 

its facilities. Subsequent Licensees shall be required to mark all facilities 

installed in the given area. 

B. If Licensee follows Florida Utilities Coordinating Committee guidelines, Licensee 

shall request registration of a unique marking tag for its attachments, if not 

already registered. Gulf will forward Licensee’s request to the appropriate 

authority. 

8. Gulf’s Service Requirements 

Gulf reserves t he  right to maintain its poles and to operate its facilities on them in the 

manner best suited to fulfill its own service requirements, including considerations of 

economy and safety. Use of Gulf’s poles under this Agreement will neither create nor 

vest in Licensee any ownership or property rights in Gulf’s poles, notwithstanding the 

length of use. Gulf is in no way required to keep in place any of its poles or other 

facilities for a period longer than is necessary to meet its own service requirements. 

Gulf resewes the right to refuse to grant an attachment permit to any pole on the basis 

. of - insufficient capacity or for reasons of safety, reliability and generally appiicaSCe 

engineering purposes. Gulf will exercise due care to avoid interfering with Licensee 

facilities. However, Gulf will in no way be liable to Licensee for interruption of 

Licensee’s service or for interference with the operation of Licensee’s cables, wires and 

appliances, except for Gulf’s negligence. 

9. No Interference 

Licensee’s attachments shall not interfere with the present or future use and 

maintenance of Gulf’s poles by Gulf or with other parties’ use of Gulf’s poles nor 

interfere with the use and maintenance of facilities placed on the poles or which may 
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from time to time be placed thereon, provided such other parties’ use is in accordance 

with applicable regulations and specifications of Gulf and the Code, and other 

applicable codes, rules and regulations. Gulf shall be the sole judge as to the 

requirements for the present or future use of its poles and facilities and of any 

interference therewith. 

IO. Rules and Procedures 

Gulf reserves the right to establish rules or procedures to implement and allocate Make 

Ready billing pursuant to Section 12.A. and to provide for an orderly process of pole 

attachment in the event Licensee and one or more other parties desire to attach to the 

same poles and Licensee shall adhere to such rules or procedures. 

l l m  Order on the Pole 

A. The existing telephone companies (Local Exchange Carrier) contracting for 

attachments to Gulf’s poles, pursuant to a joint use agreement, are to be 

assigned to the lowest relative position on any given pole. Other Licensees 

contracting with Gulf for pole attachments shall attach above the telephone 

facilities. Among two (2) or more Licensees, position of zzachments on the pole 

shall be determined according to the date of the original agreement between the 

Licensee and Gulf for a given area, or the date of any amendment to such 

agreement to expand to a given area. In any given area, the Licensee with the 

earliest agreement or amended agreement shall occupy the first position above 

the telephone facilities, if space is available. The second Licensee shall attach 

to the second position above the telephone facilities, if space is available, and 

so on. 

8. When two (2) or more Licensees desire to attach to the same Gulf poles, 

preference for attachment will be given in order of application for permit 

I I. 
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received. The attaching Licensee shall attach in their assigned space, according 

to Section 1 LA. ,  if space is available. If any company with priority under 

paragraph 11 .A. above, has not exercised its right to attach to space on a given 

pole, companies attaching under subsequent agreements may make provisional 

attachment in the space which ordinarily would be available to the company with 

priority, if their own assigned space is not available. However, if the company 

having priority subsequently requests attachment rights, any other companies 

with attachments in the area to which the earlier companies have priority shall 

relinquish their position and reattach their facilities farther up the pole as 

provided in Section 12 below. The company requesting attachment rights shall 

pay all make ready costs, if any, associated with such reattachment, and contact 

the other companies to initiate their transfer. 

12. Make Ready, Substitutions, Changes and Rearrangements 

A. Make Ready. 

(1) If it should appear to Gulf that a pole is too short, or inadequate, or 

any rearrangement of facilities of Gulf or other parties is required to 

accommodate the attachments of Licensee, Gulf shall notify Licensee of the pole 

substitutions, additions, changes and rearrangements which Gulf deems 

necessary and their estimated cost. Such notice shall constitute a denial of the 

applicable permit(s) unless Licensee authorizes Gulf to make the substitutions, 

additions, changes and rearrangements specified. Licensee shall authorize the 

make ready work within thirty (30) days after notification from Gulf, otherwise the 

permit wiil be denied. Upon such authorization, Licensee shall reimburse Gulf for 

all costs incurred by it in connection with such changes. Licensee shall 

reimburse the owner of any other facilities attached to that pole for any 

reasonable expense incurred by that owner in conjunction with such changes. 
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Licensee shall pay to Gulf at the time of the issuance of each attachment permit 

Gulf’s estimated cost of providing the space for all of the attachments covered by 

that permit pursuant to Section 3 of this Agreement. 

(2) In the event the Licensee elects to install their facilities underground in 

Gulf’s pole line, they shall remain underground for a minimum of five (5) spans 

before attaching to Gulf’s poles. Where Licensee shows sufficient reason, Gulf 

may grant a waiver of this provision in specific cases. 

0. Substitutions, Changes, and Rearrangements. 

(1) Licensee shall, at its own expense, install the attachments and 

maintain them in safe condition in a manner satisfactory to Gulf. Licensee shall, 

at its own expense, at any time requested by Gulf for good cause remove, 

relocate, replace, and renew its facilities on the poles, transfer them to 

substituted poles or perform any other work in connection with the facilities that 

Gulf may require. Licensee shall notify Gulf immediately after completing the 

requested work. If the Licensee fails to comply with Gulf’s request within thirty 

(30) days of receipt of such request, Gulf may perform or have performed such 

work at Licensee’s expense with no liability therefor. Licensee shall pay Gulf its 

cost for such work plus fifteen (15%).percent. 

(2) In any case deemed by Gulf to be an emergency, Gulf shall attempt to 

notify Licensee, and the parties shall coordinate the performance of any 

emergency measures involving Licensee’s facilities. If it is practicable under the 

circumstances, Licensee shall be provided the opportunity to perform the 

emergency measures on its facilities. When an emergency exists such that 

advance notice and/or coordination are not practicable, Gulf may, at the 

expense of Licensee, arrange to remove, relocate, replace or renew the facilities 

of Licensee, transfer them to substituted poles or perform any other work in 

connection with the facilities that may be required in the maintenance, 



replacement, removal or relocation of the poles or the facilities on them. Under 

such circumstances, Gulf shall notify Licensee as soon as practicable after 

taking such action. An emergency includes, but is not limited to, customer 

outages and circumstances that threaten to cause property damage and/or 

personal injury. Gulf will invoice Licensee for actual expenses incurred in 

performing these emergency measures. 

13. Use of Qualified Employees and Contractors 

The Licensee shall ensure that its employees and con?ractors are knowledgeable of the 

requirements of the Code and other safe work practice codes for maintaining proper 

work practices in order to avoid dangerous conditions. Licensee expressly agrees to 

take all necessary steps to ensure that its employees and contractors are adequately 

trained and qualified to work with and around energized conductors, and shall further 

ensure that its employees and contractors are appropriately and strictly supervised 

while performing work on Gulf’s poles. Licensee agrees to indemnify and hold harmless 

Gulf for any failure of Licensee, its employees or contractors to fulfill their obligations to 

perform work in a safe and proper manner. 

14. Damage to Facilities 

Licensee shall exercise caution to avoid damage to facilities of Gulf and of others on 

Gulf’s poles. Licensee assumes responsibility for any and all loss or expense arising 

out of such damage caused by it and shalt reimburse Gulf or others occupying Gulf’s 

poles for such loss or expense. Licensee shall immediately report damage caused by it 

to Gulf and to others occupying Gulf’s poles which are in any way affected by such 

damage. 

12 



15. Inspections and Surveys 

A. Inspections. Gulf resewes the right to inspect each new attachment and to 

make periodic inspections of all attachments as plant conditions may warrant. 

Licensee agrees to pay a $25.00 per attachment violation fee for each Code 

violation found during such inspections. In addition, Licensee agrees to pay a 

violation fee of $25.00 per attachment for any unpermitted attachments found 

during these inspections. Gulf’s right of inspection as provided herein in no way 

operates to relieve Licensee of any responsibility, obligation or liability arising 

hereunder nor does it impose any obligation on Gulf. 

B. Field Surveys. Gulf reserves the right to make field surveys of its poles in the 

area described in Exhibit A as it may be amended from time to time pursuant to 

subparagraph C hereof, at intervals not more often than once every five (5) 

years, for the purpose of determining the actual number of Licensee 

attachments. Licensee agrees to pay a violation fee of $25.00 per attachment 

for any unpermitted attachments in excess of ten (IO) or in excess of two percent 

(2%) of the last verified reported total, whichever is greater. Gulf shall bear the 

cost of such field surveys, unless the number of attachments counted exceeds 

by five percent (5%) or more the number of attachments for which permits have 

been issued. In the event the number counted exceeds by five percent (5%) or 

more the number of attachments for which permits have been issued, Licensee 

shall pay, in addition to the violation fee, the cost of field surveys attributable to 

the area described in Exhibit A as amended, pursuant to Section 4 of this 

Agreement. Gulf shall notify Licensee at least thirty (30) days in advance of the 

field survey and shall specify the method to be used in performing the survey. 

Should Licensee disagree with results of the survey, a new survey may be 

performed by Gulf and Licensee at Licensee’s sole expense. 
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C. Expansion of Service Area. Should at any time following execution of this 

Agreement the Licensee desire to expand or modify the area described in Exhibit 

A, Licensee shall provide Gulf in writing an amended Exhibit A which shall 

include such areas, and shall receive Gulf’s written approval prior to such 

expansion or modification becoming a part of this agreement. No new 

attachments shall be made in the amended area before the amended Exhibit A is 

approved. 

16. Franchises 

Licensee shall provide copies of franchise renewals to Gulf immediately upon 

licensee’s receipt of same. In the event Licensee fails to acquire or retain a franchise 

required within the area described in Exhibit A, such failure shall operate as grounds 

upon which Gulf may cancel the permits in or terminate this Agreement as to the area 

affected by such franchise pursuant to Section 23. 

17. Removal 

Licensee may at any time remove its attachments from any pole upon prior written 

notice to Gulf. Upon verification by Licensee to Gulf that pole attachmeriis have been 

removed, Gulf will reimburse Licensee the amount remaining from the date of the 

removal to the end of the semi-annual payment period which will be included as a credit 

on the next semi-annual bill. 

18. Pole Abandonment 

If Gulf desires at any time to abandon any pole, it shall give Licensee notice in writing to 

that effect at least sixty (60) days prior to the date on which it intends to abandon such 

pole. Licensee may then purchase the pole from Gulf at fair market value; however, if 

at the expiration of such period Licensee has not removed all of its attachments 
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therefrom or purchased the pole, Gulf may proceed to remove such attachments at the 

expense of Licensee with no liability therefor. Licensee shall pay Gulf for its cost of 

removal plus fifteen (1  5%) percent. 

19. Indemnification 

Licensee shall indemnify and hold harmless Gulf and its representatives, agents, 

officers and employees from and against any and all loss, damage, or liability resulting 

from demands, claims, suits, or actions of any character presented or brought for any 

injuries (including death) to persons and for damages to property caused by or arising 

out of any negligent (including strict liability), wanton or intentional act or omission of 

Licensee, anyone directly or indirectly employed by it, or anyone for whose acts it may 

be liable, in any way associated or connected with the performance of the obligations 

herein, in whatever manner the same may be caused, and whether or not the same be 

caused by or arise out of the joint, concurrent, or contributory negligence of Gulf, or its 

representatives, agents, officers or employees. The indemnity obligations hereunder 

shall extend only to that proportion of the loss, damage or liability which is directly 

attributabfe to the negligence, wanton or intentional acts of the Licensee, anyone 

directly or indirectly employed by it, or anyone for whose acts it may be liable. It is the 

expressed intent of the parties that Gulf shall be liable only for those damages 

attributable to its own negligence and shall not be liable for any damages (either 

economic or non-economic) attributable to the acts of any other person or entity. The 

foregoing indemnity shall include, but not be limited to, court costs, attorney's fees, 

costs of investigation, costs of defense, settlements and judgments associated with 

such demands, claims, suits or actions. The Licensee shall make an immediate report 

to Gulf of the occurrence of any personal injury or property damage while working on 

Gulf's facilities. 
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20. Insurance 

Licensee shall procure and maintain insurance to protect it and Gulf against claims for 

damage to property or injury to or death to persons, as described but not limited by 

Section 19, in the amount of at least $1,000,000 for damages arising from one 

occurrence, which amount may be modified by Gulf for good cause upon thirty (30) 

days prior written notice to Licensee. Upon such notification, Licensee shall procure 

and maintain insurance in the amount specified in the notification such amount not to 

exceed $5,000,000. Licensee shall also carry such insurance as will protect it from 

Workmen’s Compensation Laws in effect as may be applicable to it. All insurance 

requirements shall be kept in force by Licensee for the life of this Agreement and the 

company or companies issuing such insurance shall be approved by Gulf such approval 

not to be unreasonably withheld. Gulf shall be an additional insured under Licensee‘s 

liability insurance policy and Licensee shall furnish to Gulf, a certificate showing the 

issuance of such insurance and the insurance company’s agreement that it will not 

cancel, terminate or change its policy except after thirty (30) days prior written notice to 

Gulf. Licensee’s obligation to indemnify Gulf specified in Section 19 is not limited to the 

amount of liability insurance coverage purchased by Licensee. 

21 I Rights-of-way 

Gulf does not warrant the extent of its rights-of-way. Upon notice from Gulf to Licensee 

that the use of any pole is forbidden by governmental authorities or property owners, the 

permit covering the use of that pole shall immediately terminate, and Licensee shall 

remove its cables, wires and appliances immediately from the affected poles. 

22. Types of Service 

Licensee is authorized to attach its cable plant to Gulf’s poles for the purpose of 

delivering cable communication services to Licensee’s commercial and residential 
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subscribers in the area described in Exhibit A, pursuant to the authority granted by the 

appropriate governmental entities, as may be required. 

23. Termination and Cancellation 

A. Default. This Agreement may be terminated by either party upon default of any 

term of this Agreement by the other party if such default is not cured within thirty 

(30) days of receipt of written notice; provided, however, in the event that either 

party begins to initiate action to cure a non-monetary default within thirty (30) 

days of notice and diligently continues such action until the default is fully cured, 

then, notwithstanding the foregoing, the non-defaulting party may not, at any 

time prior to sixty (60) days from the date of the original default notice, terminate 

this Agreement or cancel the permits covering the poles as to which such default 

has occurred. During the continuance of any default after such notice and cure 

periods, the non-defaulting party may terminate this Agreement by giving written 

notice of termination to the defaulting party, and the non-defaulting party may 

exercise any other remedies it may have under this Agreement or at law. Should 

Licensee fail to cure or take diligent action to cure a default within the requisite 

period following written notice to cure by Gulf, Licensee shall immediately 

remove all affected attachments. Should licensee fail to remove its attachments 

after such termination or cancellation within the (30) day period after Gulf’s 

written notice to cure a default, Gulf may proceed to do so at the expense of 

Licensee with no liability to Gulf therefor. Licensee shall pay Gulf its cost for 

such removal plus fifteen (15%) percent. If Licensee fails to perform work 

required to cure a default, Gulf may elect to perform such work at the expense of 

Licensee with no liability therefor. Licensee shall pay Gulf its costs for 

performing such work plus fifteen (1 5%) percent. 
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El. Termination Due to Nonattachment. If Licensee has made no attachments to 

any of Gulf’s poles within the area covered by an attachment agreement within 

one (1) year after the date of t he  agreement, Gulf may terminate the agreement 

immediately and shall provide notice to the Licensee of such termination 

thereafter. Likewise, if Licensee under an existing attachment agreement enters 

into an amendment to that agreement to include a new area but does not attach 

to any Gulf’s poles within the new area within one (1) year after the date of the 

amendment, Gulf may terminate the amendment in the same manner as it would 

be able to terminate the agreement. Termination of any such amendment shall 

not affect the original agreement nor the area covered by the original agreement, 

if attachments are made under the original agreement within the applicable one 

(1) year period. If Licensee makes attachments to Gulf’s poles under an 

agreement or amendment of agreement but removes all such attachments and 

fails to make any new attachment for a period of one (1) year after the removal 

of the last attachment, Gulf may terminate the agreement or amendment of 

agreement as provided above. 

C. Obligations Upon Expiration. Licensee shall, within thirty (30) days following 

the expiration of this Agreement remove its attachment from Gulf’s psks. 

Should Licensee fail to remove its attachments within thirty (30) days after 

expiration of the term Gulf may proceed to do so at the expense of Licensee with 

no liability of Gulf therefor. Licensee shall pay Gulf its cost for such removal plus 

fifteen (1 5%) percent. 

D. Obligations Prior to Removal of Attachments. Upon expiration or termination 

of this Agreement, the rights and obligations conferred hereunder shall remain in 

full force and effect until such time as Licensee’s attachments are removed from 

Gulf’s poles, in accordance with Section 23.C., except that no new attachments 

shall be made. 

‘‘ 
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E. Temporary Extension of Agreement Beyond Expiration or Termination. 

Upon expiration or termination and with the prior written authorization of Gulf, all 

rights and obligations conferred hereunder may remain in full force and effect, 

including the right to apply for and make new attachments, in the event Gulf 

determines that the parties are actively and in good faith negotiating a new 

agreement. If, however, in Gulf’s sole discretion it is determined that 

negotiations have been discontinued or are not proceeding in good faith, then no 

new attachments shall be permitted or made; all other rights and obligations 

conferred hereunder shall remain in full force and effect until Licensee’s 

attachments have been removed from Gulf’s poles. Gulf may terminate the 

negotiation period upon breakdown of negotiations or at any time upon thirty (30) 

days prior written notice to Licensee. Licensee shall remove its attachments 

from Gulf’s poles within thirty (30) days after such notice. If not so removed, Gulf 

may remove such attachments at Licensee’s expense with no liability therefor. 

Licensee shall pay Gulf its cost for such removal plus fifteen (1 5%) percent. 

F. Termination or Modification upon a Change of Law. If, in a final and 

unappealable order or judgment, the Federal Communications Commission (the 

“FCC”) or any governing body or court with appropriate jurisdiction repeals, 

overrules or modifies 47 U.S.C. 3 224 insofar as it requires Gulf to provide pole 

access to Licensee, then Gulf shall be entitled to terminate Licensee’s rights 

hereunder including, but without limitation, Licensee’s right to attach to any or all 

of Gulf’s poles with sixty (60) days notice or after such period of notice as may 

be required by law, whichever is longer. If, in a final and unappealable order or 

judgment, the FCC or any governing body or court with appropriate jurisdiction 

either (1) repeals, overrules or modifies 47 U.S.C. 9 224 insofar as it sets an 

amount that Gulf may charge Licensee, or (2) orders or adjudges a payment 

“ 
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amount greater than the payment amount set forth in Section 4 and Exhibit E 

hereof, then Gulf shall be entitled to modify the payment amount for attachment 

set forth in Section 4 and Exhibit E hereof to the extent then permitted by law on 

a prospective basis. 

24. Rights Previously Conferred 
Nothing in this Agreement shalt be construed as affecting the rights or privileges to use 

Gulf’s poles previously conferred by Gulf to others who are not parties to this 

Agreement. Gulf may continue to confer such rights or privileges. The attachment 

privileges granted to Licensee in this Agreement are non-exclusive and subject to 

contracts and arrangements between Gulf and others who are not parties to this 

Agree men t . 

25. Waiver 

Failure by Gulf to enforce any of the terms of this Agreement shall not constitute a 

waiver of future compliance with any such term or terms. 

26. Notices and %quests 

All notices and requests regarding the attachment, maintenance or removal of 

Licensee’s attachments shall be sent electronically using the National Joint Utilities 

Notification System. All other notices and requests under this Agreement must be given 

in writing by registered or certified mail, return receipt requested, and mailed with 

sufficient postage prepaid to the party to be given such notice. 
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Notice to Gulf shall be addressed to: 
Project Services Manager 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520 

Notice to L1cense-a shall be addressed to: 
Director of Business Development 
Madison River Communications, LLC 
P.O. Drawer 670 
Foley, AL 36536 

27. Assignment 

Licensee shall not assign, transfer or sublet any right or privilege hereby granted in this 

Agreement; sublet or allow the use of its cable(s), equipment, facilities, or attachments; 

nor allow any  third party to attach to its cable(s), equipment, facilities, or to the pole, 

without first requesting and receiving the prior written consent of Gulf. Such request 

shall be accompanied by the information described in Section 2 and delivered to Gulf in 

accordance with Section 26. Gulf shall grant or deny a request for consent to assign, 

transfer, or sublet within sixty (60) days from receipt of the request. Gulf will not 

unreasonably withhold consent; however, at its option, Gulf may require the execution 

of a new agreement in lieu of granting its consent for assigning, transferring, or 

subletting this Agreement or any of the rights and privileges hereunder. Before 

executing a new agreement or granting consent for assigning, transferring, or subletting 

this Agreement or any rights and privileges hereunder, Gulf, at its option and at 

Licensee’s expense, may inspect Licensee’s attachments and facilities to verify the 

number of attachments and to ensure compliance with Section 15 and the payment of 

all fees and amounts required under Sections 4 and 15. Failure by the Licensee to 

obtain the consent as required by this Section 27 shall constitute sufficient grounds for 

Gulf, at its option, to immediately deem and declare the Licensee in default and to 

c 
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immediately terminate this Agreement, notwithstanding any other provision of this 

Agree men t . 
28. Enforcement 

If any of the terms and provisions of this agreement are breached by a party hereto, the 

other party may elect to seek enforcement of this agreement by seeking injunctive or 

legal relief and any and all remedies to which it may be entitled under state or federal 

law. In the event it becomes necessary for either party to seek judicial enforcement of 

this agreement or other remedies for breach thereof, the prevailing party shall be 

entitled to recover attorney’s fees and court costs from the non-prevailing party. 

29. Laws of State 

This Agreement shall be governed by and construed in accordance with the laws of the 

State of Florida. 

30. Severability 

If any covenant, condition, or provision of this Agreement is held to be invalid or 

unenforcezble by a final Judgment of a court of competent jurisdiction after construing 

this Agreement, the invalidity or unenforceabiiity thereof shall in no way affect any of the 

other covenants, conditions, or provisions hereof, provided that such remaining 

covenants, conditions, or provisions can thereafter be applicable and effective without 

material prejudice to either Gulf or Licensee. This instrument embodies the entire 

Agreement of the parties hereto and supersedes all prior negotiations, representations 

or agreements either written or oral. This Agreement may be amended only by written 

instrument signed by both Gulf and Licensee and the authorized representatives of Gulf 

and Licensee. 
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IN WITNESS WHEREOF, Licensee and Gulf have caused this Agreement to be 

executed by their authorized representatives and be effective as of the day and 

year first written above. 

Madison River Communications, LLC 

Gulf Power Company 
ATTEST: 

By: /&a?& 
3S5k 

. Secretary 
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EXHIBIT A 

DESCRIPTION OF SERVICE AREA 

Name of Company: Madison River Communications, LLC 

For Agreement Dated: L P J  2000 
08 

A description of the geographical boundaries of the Agreement by 
Township, Range and Section: 

T2S R24W SECTION 10,11,12,13,14,15 

Madison River Communications, LLC 
WITNESS: 

Title: Title: p / & a /  

Gulf Power Company 
ATTEST: 

A n& 
Secretary 



EXHIBIT B 

APPLICATION FOR POLE ATTACHMENT PERMIT 
City of 

State of 
County 

Date 

NAME OF LICENSEE: Madison River Communications, LLC 

In accordance with the terms of Agreement dated 
made for permit to make attachments to the following poles: 

NO. 1 TLN Number I No. of I Ssrvlcs Address or 3 
, 2000 application is hereby 

(If avallablm) Poles Locat Ion 

1 Title: I 
I Licensee 1 

Permit granted except is subject to Licensee’s 
approval below if pole rearrangements are required. Estimated cost of pole rearrangements 
required to provide space for Licensee’s attachments: $ as shown on 
DSO No. 

GULF POWER COMPANY 

The above charges for 
rearrangements approved 

By: 
Title: 

Licensee 

Title: 
Lice nsor 

Permit No. 
Total Poles 

I 



EXHIBiT 0 

APPLICATION FOR POLE ATTACHMENT PERMIT 
AFTER-THE-FACT FORM FOR SERVICE DROPS 

City of 
State of 
County 

Date 

NAME OF LICENSEE: Madison River Communications. LLC 

In accordance with the terms of Agreement dated 
made for permit to make attachments to the following poles: 

I 2000 application is hereby 

Nom TLN Number Service Address or Nom O f  Date 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

9. 
10. 
11. 
12. 
13. 
14. 
15. - .  

Licensee certifies that the above attachments have been installed on Gulf’s poles in strict 
conformity with the National Electrical Safety Code and any other applicable codes, rules, or 
regulations of any governing body having jurisdiction. 

By: 
Title: 

Licensee 
GULF POWER COMPANY 

Permit granted this day of 
Month Year 

By: Permit No. 

Title: Total Poles 



EXHIBIT E 

Madison River Communications, LLC 

Semi-annual Payment Amount 

Effective July 1, 2000, the semi-annual payment to be made by Licensee, Madison 

River Communications, LLC, to Gulf. Power Company under the Pole Attachment 

Agreement, dated 7-6 e2070 , 2000 is $19.03 per pole. This payment amount 

per pole shall remain in effect unless revised by Gulf in accordance with Section 4 of the 

Pole Attachment Agreement. 



SEPARATION OF SERVICE DROPS 

DIM f NSl ON 
LEl-ER 

A 

ONLY POWR SERVCE DROP 
CONDUCTORS ARE TO 8E 
ATTACHED TO THE SERVICE 

RfQUlREO NESC APPUCABLE 
CLEARANCE REFERENCE SECTION 

40 INCHES I T A 8 U  238-1, 238-8 

GROUND LEVEL 

E 

F 

1 

9.5 FEET MIN. TABLE 232-1 

I8 INCHES 234 C3 

I 0  12 INCHES I 235 C1 
MCEPTlON @ 

I C  12 INCHES I 235 Ct 
EXCEPTION a 

12 INCHES I GPC REQUIREMENT 1 I D  I 

5/29/92 1 GULF POWFR COMPANY 1 PLATE 



SEPARATION AT POLE 
PARALLEL FACILITIES 

CPC CABLE OR NEUTRAL 

TELEPHONE CABLE 

I 
A 

REQUIRED 
CLEAR AN CE 

NESC APPUCABL€ 
REFERENCE SECTlON 

A 40 INCHES TABLE 238-1, 238-8 I 
B 12 INCHES GPC REQUIREMENT 

C 12 INCHES GPC REQUIREMENT 

NOTE: 1 .  CLEARANCE IS WE CLEAR DISTANCE BETWEEN TWO 08JECTS 
MEASURED SU f ACE- TO- SURFACE 



JOINT USE CONSTRUCTION 

DATE 3/28/04 

ENc R.B. ORN '* 

APPROvED mpB 

TYPICAL SINGLE TRANSFORL 
7.2 KV CONSTRU 

GULF POWER COMPANY PLATE 

c-3 5/28/92 3/18/96 

IER INSTALLATION 
STION 

CONOUCTM - 
BRACKET 

1 

1. IF THE B O n O U  O f  GULF P O W ?  CWPANY 
CONOUCTOR BRACKET IS LESS MAN 10' 
FROM THE BOlTOU OF M E  TRANSFORMER 
TANK. THEN 40' REWIRE0 SPACING FROM 
THE BOTtOM OF M E  CONDUCTOR SHALL 
SUPERSEOE THE 30' SPACING FROM M E  
BOTTOM OF M E  TRANSFORMER TANK. 

2. THERE MUST a E  A MINIUUN oc 12- 
MRTlCAL CLEARANCE BETWEN AllACHM€NTS 
OF DIFFERENT COMMUNICATION CWPANIf S. 

THE OlMENSlOHS OF M I S  PLATE DO NOT 
SUPERCEDE ANY APPLICABLE NATlONAL NCTRlCAL 
SAFETY COO€ REQVIRmENfS. 

3. 

4. MIS IS A TYPICAL AlTACHMfNT AND MAY NOT 
APPLY IN A U  C A S S .  

BOTTOM 
TANK 

(x IRANFORMER 



JOINT USE CONSTRUCTION 
TYPICAL ATTACHMENT OF CATV DISTRIBUTION SYSTEMS TO 

G P C O  POLES TYPICAL OUTDOOR WGHT INSTALLATION 

DATE 11/24/81 

mG J.M. EL w. 
ORNa- 

APPRO- nfl 

i 

GULF POWER COMPANY PLATE 

c-4 8/30/88 5/25/88 S/11/92 3/18/96 

3/28/04 10/6/88 9/23/94 

UGHT SHOWN IN THIS WADRANT FOR 
W l l Y .  THE BOLT FCM3 THE UWT 
SHALL HA- A 2 IN. cLEA8ANCE FROU 
THE NEAREST METAL PART. 

I: 
A 

t2" MIN. 
I -. . 

CATV I 

t 
I 

12' MIN. 

I TELEPHONE C M L E  
O R O T H E R C A N  '-\ - 
i 

40' MIN. 

1 
- 24" 4'-j 

6 ,  MIN, 
- 1  
L 

NOTE-- 

( I )  UARANCX IS THE CtEAR DISTANCE 8- Two 
OeJECrS MEASURED SURFACE-TO-SURFACL 

(2) THlS IS A TyplCAL ATTACHMOl(1 N O  MAY NOT APPLY 
IN AU CASES 



GROUNDING CONNECTIONS 

40' 

COHHUNICATION 

GPC POLE GROUND 

GPC CABLE OR NWTRAC 

\ 

C OHHUN I C A TI ON / CABLE 
D==== 

BOND 



m 

JOINT USE CONSTRUCTION 
MINIMUM CLIMBING SPACE THROUGH COMMUNICATION CIRCUITS 

I \  

T.V. DROP WRE 

sEpmnolJ ~ n w m  m n c a  RUN. INCLUDING 
S T A P E  OR 0" D M # S  U!XD IN FASTENING 
IT 70 W E  POCE AND CWMUNtCATION H O W  
WALL BE AT LEAST 2 INWES UUSJRED IN ANY 
DIRECTION. 

NOTE: (1.) Mf DIMENSIONS OF THIS P U E  00 NOT SUPERSEDE ANY 
NATIONAL ELECTRICAL SAFEfY CODE REQUIR€MENTS. 

(2.) THIS IS A TYPICAL A~TACHMENT AND MAY NOT APPLY IN A U  CASES. 

DATE 03/28/84 I QULF POWER COMPANY . I PLATE 

C-6 11 /24/8l 
06/7 7/92 

ENC 

APPROMD 

J-u 



SEPARATION OF- DOWN GUYS 

31MENSI ON 
, (LETTER) 

GPC DOWN GUY 

SEE HESC 264A-0 FW 
RULE ON DOWN GUYS 

COUMUNICATIONS D O W  CUY C m  
CONTACT GPC DOWN GUY. 

SEE NESC 2ME fOR R U E  

COMMUNICATION 
oow GUY 

*... ~..........t*....***....**....*..**..*..~...*o..~*.ooo*.o~.o*.....*. 
. . . . . . . . . . . . - . I . .  0*..0*~.~00~.~~*00.*..000.~..~.0..0.000.*00*00~0....* 

R €QUI RED NESC APPLICABLE 
CLEARANCE 1 REFERENCE SECTION 

B t 8 i 

1 

__.- 

I i 

NOT 

I B 

ON 
PfDEDRl AN 

4 FEET GPC REQUIREMENT ! 

DIMENSION B BASED ON ANCHOR HOLDING POWER AND CONE OF INFLUENCE 
OF ADJACENT ANCHORS. 

I I GULF POWER COMPANY PLATE 



SEPARATION AT POLE 
UNDERGROUND RISERS 

8/23/95 GULF POWER COMPANY 

- 

ENc R.B. ORN 'Lw' 5/18/96 

. -~ 
APPROVED mm 

- _ 

9 

PLATE 

C-8 

T 

L 
NOTE: 
COMMUNICATION CLEARANCE TO B€ 40" 
FROM TOP OF THE COMMUNICATION 
BRACKET TO EITHER THE TOP OF THE 
RISER SHIELD OR TO THE BOTTOM OF 
THE GPC CONDUCTOR BRACKET. 
WHICHEVER IS LOWER. 

NOTE: 

U 

BOlT M OF G C 
CQNOUCTOR BRACKET 

A 
TOP O f  
RISER SHIELD 

40' 
MIN. 

TOP OF 
COMMUNICATION 

f COMPANY BRACKET 

1. CLEARANCE IS THE CLEAR DISTANCE BETWEEN 
TWO OBJECTS MEASURED SURFACE-TO-SURFACE. 



COMMUNICATION/SIGNAL TYPE ATTACHMENT 
C.A.T.V. POWER SUPPLY INSTALLATION 

D * E  5/19/92 GULF POWER COMPANY 
mc R.B. ORH E. w- 9/23/94 3/18/96 

.*-CIA..- mi53D 

I CONNECTORS SHALL BE INSTALIfD 
AND OWEO ey GULF POMR CO.? 

PLATE 

c-9 

SU?MCE HRES 1N NON-METALUC CfflDUl 
INSTALLED .AND OWED BY C.A'T.V. 
cou P AH Y. 

WEATHERPROOF DISCONNECT - 
SWTCH Mll4 MERMAL OVER- 
LOAD PROTECTlON I N S T U D  
AND OWED BY C.A.T.V. 
COMPANY. 

u- I--I- 
I - - 1  

SWCH AND CABINET SHALL eE CROUNDOD. IF POLE 
GROUND IS NOT PRESENT MEN CA.T.V. COMPANY 
SHALL INSTAU O N E  

MINIMUM OF 15' 
A 8 0 E  GROUND 

10- f 

C.A.T.V. CABLE 

MESSENGER STRAND SHALL BE BONOEO TO M E  
POLE GROUND, IF PRESENT. w 
C.A.T.V. CABLE PROTECTED BY MOULDING OR 
OTHER MfCHANlCAt PROTECTION. 

POWER SUPPLY CABINET INSTAUEO AND OWED 
ar C.A.T.V. COMPANY (ALTERNATE PosmoN ABOE 
CABLE o m t "  WTH C.AT.V. COMPANY). 

EACH NEW POWER SUPPLY LOCATION M U  BE APPROVED 
BY CPCO AREA ENGINEER BEFORE INSTAUATION IS MADE. 
FAtLURE TO COMPLY CAN RESULT IN THE RELOCATlON 
OF THE P O K R  SUPPLY. A U  CORNER POLE LOCATIONS 
M U  BE AVOlDEO IF AT ML POSS8LE. 

=!= NOTE: 



BONDING OF PADMOUNT TRANSFORMER 
TO COMMUNICATION COMPANY FACILITIES 

GULF POHER co. CROU 
TELEPHONE OR CATV 
COMP AH Y PEDES TAL 

CUMMUN1CATION COMPANY MUST NOT 
ATTEMPT f0 INSTAU MOR GROUND 
LEAD UNOER CPC CONNECTOR. BUT 
SHOUlD CONNECT TO WC CROUNO 

GULF POHER co. CROU 
TELEPHONE OR CATV 
COMP AH Y PEDES TAL 

-/ 
PRWERRED LOCAllON W CROUP40 ROO 

ISOMETRIC VIEW OF TRANSFORMER PAD 
SHOWINO QROUNDINQ DETAIL 

I 

TOP VIEW OF TRANSFORMER PAD 
SHOWINQ GROUNDINQ DETAIL 



NOTE - - 

c 

A 8 C 
POLE 
SIZE 

JOINT USE CONSTRUCTION 
SEPARATDN Uf= COMMUNICATION CABLES 

AND 
GULF POWER CO. FACIUTIES 

I 30 NOT AlTACI- 
o COMMUNICATION CABLES o I ABOVE THIS LABEL 

STORE CODE # 09-5550-4 

THIS POLE MARKING 1ABEL SHOULD BE INSTALLED ON ANY POLE WHERE 
COMMUNICATION CABLES COULD ATTACH. REFER TO SPEC PLATES #C-1, C-2, 
C-3, C-4, C-5, C-7, C-8, AND C-9 FOR POINT OF ATTACHMENT. 

NOTE 1. BOTTOM LINE OF POLE MARKING LABEL SHOULD BE ON THF: 40" MARK 
AND SHOULD BE INSTALLED WHERE I T  WILL BE VlStBLE FROM THE STREET. 

2. SEE ENGiNEER CONCERNING ANY REQUEST OF AODlTlONAL POLE HEIGHT 
ON 45' AND ABOVE POLES. 

I- 

D*= 4/5/93 

E. L w. 

APPROvm 

-T 
A I  I 35' I 6' 1 40" 

GULF POWER COMPANY PLATE I 
I c-11 
I 



One Energy Place 
Pensacola, Florida 32520 

850 444.61 11 
w 

PLEASE RETURN INVOICE WITH PAYMENT TO A SOUTHERN COMPANY 

Gulf Power Company 
One Energy Place 

Pensacola, Florida 32520-0781 

July 1,2001 
Invoice No, 01-462 

Madision River Communications 
ATTN Deborah Burgett 
2425 North McKenzie Street 
Foley, AL 36535 

We Charge Your Account With: 

Semi-Annual pole attachment rental billing for the period July 1,2001 through December 31,2001, 
at the annual rate of $38.06 per pole. 

EXISTING 
NEW: See Attachment 

Number of 
Attachments Rates 

o x  19.03 
11 x 19.03 

11 

$20933 

Amount 
0.00 

20933 

209.33 

~ 

Any questions or communications disputing these charges should be directed to: 
Name: Michael Dum 
For Internal Use Only: 

Telepbone: (904) 444-6422 

Distribution: 
1. Original - Customer 
2. Corporate Accounting 
3. Originating Department 
4. Treasury 
5. File 

DUE UPON RECEIPT 

Credit: 143-99518 

Amount: $20933 
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June 17,2003 
Current 

Date month Current 
Date Rec payment Interest Balance Owed 
by cable Payments Rec'd gy Outstanding Calculation to Date 

Cable Company Billing Description company Amount Billed Received Gulf Balance 18% APR 143-99518 
Madison River 143-99518 253-306 (A) (A) X 1.5% 

01-424 2nd quarter Interim billing 7/9/200 1 161.26 161.26 
01-462 July 2001 Semi Annual bill 711 6/2001 209.33 209.33 

02-392 July 2002 Semi Annual bill 8/29/2002 223.30 223.30 9/27/2002 
03-049 January 2003 Semi Annual bill 223.30 223.30 

02-040 January 2002 Semi Annual Bill 1/16/2002 223.30 223.30 

Prior Interest Billings to Date 

TOTAL 1,040.49 1,040.49 



POLE ATTACHMENT AGREEMENT 
-6ETWEEN- 

GULF POWER COMPANY 
. .  -AND- 

I 

I SOUTHERN 2 ... LIGHT, LLC . 
' .  

Effective 1-1-2001 

F 

A SOUTHERN COMPANY 



POLE ATTACHMENT AGREEMENT 

This Agreement is made and entered into the 1st day of March, 2001, by and between 

Gulf Power Company, a Maine corporation, hereinafter called "Gulf," and Southern 

Light, LLC, hereinafter called "Licensee." 

WITNESSETH: 

WHEREAS, Licensee desires to furnish telecommunication services in the area 

described in Exhibit A, attached hereto, which service will require t h e  installation and 

maintenance of cables, wires and appliances; and 

WHEREAS, Licensee desires to attach certain cables, wires and appliances to the 
poles of Gulf; and 

WHEREAS, Gulf is required under the provisions of Section 703 of t he  

Telecommunications Act of 1996 to provide non-discriminatory access to its poles to 

telecommunications carriers and cable television systems; and 

WHEREAS, to fulfill its obligations under Section 703 of the Telecommunications Act of 

-l996, Gulf is willing to allow the attachment of cables, wires and appliances to its poles 

in the area described in Exhibit A in accordance with and to the extent permitted under 

applicable law, where, in Gulfs judgment, that attachment will not interfere with its own 

service requirements, including considerations of economy and safety; and where Gulf 

is protected and indemnified against all costs to and liabilities against it arising from 

such attachment; 

NOW THEREFORE, in consideration of the mutual covenants and agreements herein 

contained, Gulf and Licensee hereby agree as follows: 
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1. Term of Agreement 

The term of this Agreement shall commence on the Is' day of January 2001 and 

subject to all of the provisions of this Agreement, shall continue in full force and effect 

thereafter until the 31st day of December 2005, unless earlier terminated according to 

the provisions of this Agreement. The parties may agree to enter a new Agreement for 

an additional five (5) year period upon agreement as to terms, including fees and 

charges. 

2. Conditions Precedent 

As conditions to Gulf accepting a permit application from the Licensee or granting a 

permit to the Licensee to attach to Gulf's distribution poles, Licensee shall submit 

evidence satisfactory to Gulf of the following: 

A. Licensee's authority to erect and maintain its facilities within public streets, 

highways and other thoroughfares, and a n y  necessary consent or franchise 

from state or municipal authorities or from the owners of the property upon 

which the poles are located to construct and maintain its facilities on them; 

provided, however, at Licensee's request and expense, Gulf may assist 

Licensee in obtaining any rights-of-way, easements, licenses, authorizations, 

permits, exceptions and consents from federal, state, and municipal authorities 

or private property owners that may be required, in addition to those already 

received by Gulf, for Licensee to place facilities on Gulf's poles; 

8. Licensee's financial stability; 

C. Certificate of Insurance required under Paragraph 20; and 

D. Licensee's operational expertise. 

The Licensee will attach copies of the necessary consents or franchises from state or 

municipal authorities hereto as Exhibit C. 
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3. Application and Permits 

A. Before attaching to any of Gulf’s distribution poles (hereinafter referred to as 

“Gulf’s poles”), Licensee shall submit to Gulf an “Appiication for Pole Attachment 

Permit.” The only exception shall be as provided in Section 3.B. The 

application and permit form is set forth in Exhibit 6, attached hereto. The 

application shall be accompanied by two (2) detailed copies of Licensee’s 

construction drawings which clearly identify the poles to which the Licensee will 

attach if a permit is granted. If the proposed attachment is satisfactory to Gulf, a 

permit will be granted upon payment of a one-time permit fee of $1.00 per 

attachment plus Make Ready costs as described in Section 12.A. Prior to 

commencement of construction by the Licensee, Gulf may require a pre- 

construction conference, at Gulf’s discretion. Notwithstanding the issuance of 

an attachment permit, Licensee shall at no time make or maintain an attachment 

to Gulf’s pole or substitute pole if the spacing on the pole, the ground clearance, 

or other characteristics of the attachment are not in strict conformity with the 

National Electrical Safety Code (the “Code”) and any other applicable codes, 

rules or reguiations of any governing body having jurisdiction. Except as 

provided in Section 3.8., the failure of the Licensee to obtain such a permit prior 

to making an attachment shall constitute a trespass and a violation of this 

Agreement. Gulf may forbid new attachments to its poles by Licensee in the 

event Licensee is in default hereunder. 

B. Attachment to Gulf’s poles without obtaining a prior permit shall be allowed only 

for service drops. Licensee shall ensure that such attachments are in strict 

conformity with the Code and any other applicable codes, rules or regulations of 

any governing body having jurisdiction. In particular, Licensee shall not attach if 

Make Ready work is required to obtain adequate clearance or for any other 
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reason. Any attachment made not in conformity with these requirements 

constitutes a default under this Agreement. Gulf reserves the right to suspend 

this provision in the event it is determined that Licensee is not properly reporting 

the installation of service drops. 

C. At the end of each month, Licensee shall submit a permit application (Exhibit 0) 

listing all such service drop attachments not previously permitted. The listing 

shall include the location or address, pole location number (TLN), number of 

poles attached to, and date of attachment. Each application shall include a one- 

time permit fee of $1 .OO per attachment. 

4. Payment and Billing 

A. Licensee shall make a semi-annual payment to Gulf for attachments to poles 

under this Agreement. The semi-annual payment amount per pole effective 

January 1, 2001 shall be as stated in Exhibit E attached hereto and made a part 

hereof. The semi-annual payment amount per pole is subject to an annual 

revision by Gulf prior to each July 1 billing. If revised, Exhibit E may be replaced 

without the necessity of an amendment to this Agreement by the attachment of a 

substitute Exhibit E which shall be identified by the effective date of the substiruxa 

Exhibit E and signed by an authorized representative of Gulf and sent to 

Licensee. Thereupon the substitute Exhibit E shall, on its effective date, 

automatically supersede all previous versions of Exhibit E and become part of 

this Agreement by incorporation and reference. 

B. Billing statements for the semi-annual payment shall be rendered by Gulf on or 

before January 15th and July 15th of each year. All attachments permitted and 

those which exist on Gulf’s poles on December 31st and June 30th of each year 

will be invoiced. Licensee shall pay Gulf in advance for the succeeding six (6) 

months and such payment shall be based on the number of attachments 
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permitted whether an attachment has been made or continues. Upon the 

issuance of each attachment permit, Licensee shall make the payment to Gulf for 

such attachment based on the time remaining between the date the permit is 

granted and the end of the semi-annual period. Thereafter, such attachment 

shall be billed by Gulf with all other attachments on a semi-annual basis. If a 

field survey, as described in Section 15.B., indicates that not all of the 

attachments have been permitted, the difference between the number of 

attachments counted and the number of attachments permitted shall be billed as 

if the attachments were in place 2 1/2 years prior to the field survey. The amount 

due from Licensee for such attachments shall be based on the semi-annual 

billing amount per pole in effect during each of the prior billing periods, plus 

eighteen (18%) percent interest per annum. Gulf shall notify Licensee of the 

amount due and payment shalt be due upon receipt of such notice. All bills for 

the semi-annual payment, for inspections, and for other charges under this 

Agreement shall be due upon receipt. Failure to pay bills within thirty (30) days 

after receipt is a default hereunder for which Gulf may terminate this Agreement. 

All bills thirty-one (31) days past due shall bear interest at eighteen (18%) 

percent per annum and interest shall begin to accrue as oi the date due. 

5. Bond 

At the beginning of or during the contract period Licensee may be required at Gulf’s 

discretion to furnish bond or satisfactory evidence of contractual insurance coverage to 

guarantee the payment of any sums which may become due to Gulf for attachment 

payments, for work performed for the benefit of Licensee, and for other charges under 

this Agreement including the removal of attachments upon termination of this 

Agreement in the amount as specified in the following schedule: 
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Number of 

Attach men ts 

0-500 
501 -1 000 
1001 -1 500 
I501 -2000 
2001 -2500 

The amount of the bond shall continue to increase by $10,000 for each increase in the 

number of attachments by increments of 500 up to a maximum of $250,000. 

Amounts of Coverage 

$1 0,000 
$20,000 
$30,000 
$40,000 
$50,000 

6. Attachment and Maintenance 

A. As used herein, an attachment is defined as the material or apparatus which is 

used by Licensee in the construction, operation, or maintenance of its plant and 

which is attached to Gulf’s poles. One attachment is defined as a single wire or 

cable attached to the pole and other equipment, apparatus or facilities of 

Licensee lashed to such wire or cable or (except in the case of additional wires or 

cables) attached to the pole and occupying a vertical section of the pole not 

exceeding six (6) inches above and below the point of attachment of the single 

wire or cable. Licensee shall erect and maintain at its own expense cables, wires 

and appliances in safe condition and in thorough repair. It shall be the sole 

obligation of Licensee to ensure compliance with the applicable requirements 

and specifications of the Code and amendments thereto, including clearance 

requirements between power and cable lines, safe work practices, and any other 

applicable codes, rules or regulations now in effect or which hereafter may be 

issued of any governing body having jurisdiction. Upon identification of any 
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violation by Licensee of any  code, rule, or regulation Licensee shall immediately 

institute corrective action, at its own expense. In the event Licensee fails to 

correct any violation within a reasonable time, Gulf may take whatever corrective 

action it deems appropriate in its sole discretion. Recognizing that strict 

compliance with the terms of this agreement is essential to the fair and equitable 

allocation of limited pole space among competing Licensees, and as a deterrent 

to such non-compliance in order to preserve the public welfare, Licensee shall 

pay Gulf its actual costs for such corrective action plus fifteen (15%) percent. 

Licensee further agrees to indemnify and hold Gulf harmless for any injury or 

damages, including but not limited to actual damage awards, fines, settlements, 

attorney's fees and court or administrative costs, resulting from Licensee's 

noncompliance with any applicable code, rule or regulation as described above. 

B. Licensee shall also comply with Gulf's specifications for construction. Licensee 

shall be responsible for installing anchors and guys of sufficient size and strength 

to accommodate their own load. In order to avoid ptacing undue stress on Gulf's 

poles, necessary anchors and guys shall be installed prior to tensioning of the 

cable strand. Attached hereto are drawings marked Plates 1 through 11 

inclusive which are descriptive of required construction under some conditions 

and are to serve as construction guides but may not apply in all situations. 

These drawings may be changed from time to time by Gulf and do not supersede 

any applicable Code requirements, except to the extent that they are more 

stringent than the Code. 

7. Attachment Identification 

A. Licensee may be required to mark its facilities in accordance with the Florida 

Utilities Coordinating Committee guidelines, or other method acceptable to Gulf. 

In any given area, the requirement to mark will depend on the date of the original 
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agreement between Licensee and Gulf for that area, or the date of any 

amendment to such agreement to expand to that area. The Licensee with the 

earliest agreement or amendment for a given area shall not be required to mark 

its facilities. Subsequent Licensees shall be required to mark all facilities 

installed in the given area. 

6. If Licensee follows Florida Utilities Coordinating Comniittee guidelines, Licensee 

shall request registration of a unique marking tag for its attachments, if not 

already registered. Gulf will forward Licensee’s request to the appropriate 

authority. 

8. Gulf’s Service Requirements 

Gulf reserves the right to maintain its poles and to operate its facilities on them in the 

manner best suited to fulfill its own service requirements, including considerations of 

economy and safety. Use of Gulf’s poles under this Agreement will neither create nor 

vest in Licensee any ownership or property rights in Gulf’s poles, notwithstanding the 

length of use. Gulf is in no way required to keep in place any  of its poles or other 

facilities for a period longer than is necessary to meet its own sewice requirements. 

Gulf reserves the right to refuse to grant an attachment permit to any pole on the basis 

of insufficient capacity or for reasons of safety, reliability and generally applicable 

engineering purposes. Gulf will exercise due care to avoid interfering with Licensee 

facilities. However, Gulf will in no way be liable to Licensee for interruption of 

Licensee’s service or for interference with the operation of Licensee’s cables, wires and 

appliances, except for Gulf’s negligence. 

9. No Interference 

licensee’s attachments shall not interfere with the present or future use and 

maintenance of Gulf’s poles by Gulf or with other parties’ use of Gulf’s poles nor 
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interfere with the use and maintenance of facilities placed on the poles or which may 

from time to time be placed thereon, provided such other parties' use is in accordance 

with applicable regulations and specifications of Gulf and the Code, and other 

applicable codes, rules and regulations. Gulf shall be the sole judge as to the 

requirements for the present or future use of its poles and facilities and of any 

interference therewith. 

10. Rules and Procedures 

Gulf reserves the right to establish rules or procedures to implement and allocate Make 

Ready billing pursuant to Section f2.A. and to provide for an orderly process of pole 

attachment in the event Licensee and one or more other parties desire to attach to the 

same poles and Licensee shall adhere to such rules or procedures. 

11. Order on the Pole 

A. The existing telephone companies (Local Exchange Carrier) contracting for 

attachments to Gulf's poles, pursuant to a joint use agreement, are to be 

assigned to the lowest relative position on any given pole. Other Licensees 

contracting with Gulf for pole attachments shall attach above the telephone 

facilities. Among two (2) or more Licensees, position of attachments on the pole 

shall be determined according to the date of the original agreement between the 

Licensee and Gulf for a given area, or the date of any amendment to such 

agreement to expand to a given area. In any given area, the Licensee with the 

earliest agreement or amended agreement shall occupy the first position above 

the telephone facilities, if space is available. The second Licensee shall attach 

to the second position above the telephone facilities, if space is available, and 

so on. 
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B. When two (2) or more Licensees desire to attach to the same Gulf poles, 

preference for attachment will be given in order of application for permit 

received. The attaching Licensee shall attach in their assigned space, according 

to Section 11.A., if space is available. If any company with priority under 

paragraph 11.A. above, has not exercised its right to attach to space on a given 

pole, companies attaching under subsequent agreements may make provisional 

attachment in the space which ordinarily would be available to the company with 

priority, if their own assigned space is not available. However, if the company 

having priority subsequently requests attachment rights, any other companies 

with attachments in the area to which the earlier companies have priority shall 

relinquish their position and reattach their facilities farther up the pole as 

provided in Section 12 below. The company requesting attachment rights shall 

pay all make ready costs, if any, associated with such reattachment, and contact 

the other companies to initiate their transfer. 

12. Make Ready, Substitutions, Changes and Rearrangements 

A. Make Ready. 

(1) If it should appear to Gulf that a pole is too short, or inadequate, or 

any rearrangement of facilities of Gulf or other parties is required to 

accommodate the attachments of Licensee, Gulf shall notify Licensee of the pole 

substitutions, additions, changes and rearrangements which Gulf deems 

necessary and their estimated cost. Such notice shall constitute a denial of the 

applicable permit@) unless Licensee authorizes Gulf to make the substitutions, 

additions, changes and rearrangements specified. Licensee shall authorize the 

make ready work within thirty (30) days after notification from Gutf, otherwise the 

permit will be denied. Upon such authorization, Licensee shall reimburse Gulf for 

all costs incurred by it in connection with such changes. Licensee shall 
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reimburse the owner of any other facilities attached to that pole for any 

reasonable expense incurred by that owner in conjunction with such changes. 

Licensee shalt pay to Gulf at the time of the issuance of each attachment permit 

Gulf’s estimated cost of providing the space for all of the attachments covered by 

that permit pursuant to Section 3 of this Agreement. 

(2) In the event the Licensee elects to install their facilities underground in 

Gulf’s pole line, they shall remain underground for a minimum of five (5) spans 

before attaching to Gulf’s poles. Where Licensee shows sufficient reason, Gulf 

may grant a waiver of this provision in specific cases. 

Substitutions, Changes, and Rearrangements. 

(1) Licensee shall, at its own expense, install the attachments and 

maintain them in safe condition in a manner satisfactory to Gulf. Licensee shall, 

at its own expense, at any time requested by Gulf for good cause remove, 

relocate, replace, and renew its facilities on the poles, transfer them to 

substituted poles or perform any other work in connection with the facilities that 

Gulf may require. Licensee shall notify Gulf immediately after completing the 

requested work. If the Licensee fails to comply with Gulf’s request within thirty 

(30) days of receipt of such request, Gulf may perform or have performed such 

work at Licensee’s expense with no liability therefor. Licensee shall pay Gulf its 

cost for such work plus fifteen (1 5%) percent. 

(2) In any case deemed by Gulf to be an emergency, Gulf shall attempt to 

notify Licensee, and the parties shall coordinate the performance of any 

emergency measures involving Licensee’s facilities. If it is practicable under the 

circumstances, Licensee shall be provided the opportunity to perform the 

emergency measures on its facilities. When an emergency exists such that 

advance notice and/or coordination are not practicable, Gulf may, at the 

expense of Licensee, arrange to remove, reiocate, replace or renew the facilities 



of Licensee, transfer them to substituted poles or perform any other work in 

connection with the facilities that may be required in the maintenance, 

replacement, removal or relocation of the poles or the facilities on them. Under 

such circumstances, Gulf shall notify Licensee as soon as practicable after 

taking such action. An emergency includes, but is not limited to, customer 

outages and circumstances that threaten to cause property damage and/or 

personal injury. Gulf will invoice Licensee for actual expenses incurred in 

performing these emergency measures. 

13. Use of Qualified Employees and Contractors 

The Licensee shall ensure that its employees and contractors are knowledgeable of the 

requirements of the Code and other safe work practice codes for maintaining proper 

work practices in order to avoid dangerous conditions. Licensee expressly agrees to 

take all necessary steps to ensure that its employees and contractors are adequately 

trained and qualified to work with and around energized conductors, and shall further 

ensure that its employees and contractors are appropriately and strictly supervised 

while performing work on Gulf’s poles. Licensee agrees to indemnify and hold harmless 

Gulf for any failure of Licensee, its employees or contractors to fulfill their obligations to 

perform work in a safe and proper manner. 

14. Damage to Facilities 

Licensee shall exercise caution to avoid damage to facilities of Gulf and of others on 

Gulf’s poles. Licensee assumes responsibility for any and all loss or expense arising 

out of such damage caused by it and shall reimburse Gulf or others occupying Gulf’s 

poles for such loss or expense. Licensee shall immediately report damage caused by it 

to Gulf and to others occupying Gulf’s poles which are in any way affected by such 

damage. 
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15. Inspections and Surveys 

A. Inspections. Gulf reserves the right to inspect each new attachment and to 

make periodic inspections of all attachments as plant conditions may warrant. 

Licensee agrees to pay a $25.00 per attachment violation fee for each Code 

violation found during such inspections. In addition, Licensee agrees to pay a 

violation fee of $25.00 per attachment for any unpermitted attachments found 

during these inspections. Gulf’s right of inspection as provided herein in no way 

operates to relieve Licensee of any responsibility, obligation or liability arising 

hereunder nor does it impose any obligation on Gulf. 

B. Field Surveys. Gulf reserves the right to make field surveys of its poles in the 

area described in Exhibit A as it may be amended from time to time pursuant to 

subparagraph C hereof, at intervals not more often than once every five (5) 

years, for the purpose of determining the actual number of Licensee 

attachments. Licensee agrees to pay a violation fee of $25.00 per attachment 

for any unpermitted attachments in excess of ten (1 0) or in excess of two percent 

(2%) of the last verified reported total, whichever is greater. Gulf shall bear the 

cost of such field surveys, unless the number of attachments counted exceeds 

by five percent (5%) or more the number of attachments for which permits have 

been issued. In the event the number counted exceeds by five percent (5%) or 

more the number of attachments for which permits have been issued, Licensee 

shall pay, in addition to the violation fee, the cost of field surveys attributable to 

the area described in Exhibit A as amended, pursuant to Section 4 of this 

Agreement. Gulf shall notify Licensee at least thirty (30) days in advance of the 

field survey and shall specify the method to be used in performing the survey. 

Should Licensee disagree with results of the survey, a new survey may be 

performed by Gulf and Licensee at Licensee’s sole expense. 
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C. Expansion of Service Area. Should at any time following execution of this 

Agreement the Licensee desire to expand or modify the area described in Exhibit 

A, Licensee shall provide Gulf in writing an amended Exhibit A which shall 

include such areas, and shall receive Gulf's written approval prior to such 

expansion or modification becoming a part of this agreement. No new 

attachments s iall be made in the amended area before t he  amended Exhibit A is 

approved. 

16m Franchises 

Licensee shall provide copies of franchise renewals to Gulf immediately upon 

Licensee's receipt of same. In the event Licensee faifs to acquire or retain a franchise 

required within the area described in Exhibit A, such failure shall operate as grounds 

upon which Gulf may cancel the permits in or terminate this Agreement as to the area 

affected by such franchise pursuant to Section 23. 

17, Removal 

Licensee may at any time remove its attachments from any pole upon prior written 

notice to Gulf. Upon verification by Licensee to Gulf that pole attachn'ienis have been 

removed, Gulf will reimburse Licensee the amount remaining from the date of the 

removal to the end of the semi-annual payment period which will be included as a credit 

on the next semi-annual bill. 

18. Pole Abandonment 

If Gulf desires at any time to abandon any pole, it shall give Licensee notice in writing to 

that effect at least sixty (60) days prior to the date on which it intends to abandon such 

pole. Licensee may then purchase the pole from Gulf at fair market value; however, if 

at the expiration of such period Licensee has not removed all of its attachments 
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therefrom or purchased the pole, Gulf may proceed to remove such attachments at the 

expense of Licensee with no liability therefor. Licensee shall pay Gulf for its cost of 

removal plus fifteen (1 5%) percent. 

19. Indemnification 

Licensee shall indemnify and hold harmless Gulf and its representatives, agents, 

officers and employees from and against any and all loss, damage, or liability resulting 

from demands, claims, suits, or actions of any character presented or brought for any 

injuries (including death) to persons and for damages to property caused by 0: arising 

out of any negligent (including strict liability), wanton or intentional act or omission of 

Licensee, anyone directly or indirectly employed by it, or anyone for whose acts it may 

be liable, in any way associated or connected with the performance of the obligations 

herein, in whatever manner the same may be caused, and whether or not the same be 

caused by or arise out of the joint, concurrent, or contributory negligence of Gulf, or its 

representatives , agents, officers or employees. The indemnity obligations hereunder 

shall extend only to that proportion of the loss, damage or liability which is directly 

* 

attributable to the negligence, wanton or intentional acts of the Licensee, anyone 

directly or indirectly employed by it, or anyone for whose acts it may be liable. It is the 

expressed intent of the parties that Gulf shall be liable only for those damages 

attributable to its own negligence and shall not be liable for any damages (either 

economic or non-economic) attributable to the acts of any other person or entity. The 

foregoing indemnity shall include, but not be limited to, court costs, attorney’s fees, 

costs of investigation, costs of defense, settlements and judgments associated with 

such demands, claims, suits or actions. The Licensee shall make an immediate report 

to Gulf of the occurrence of any personal injury or property damage while working on 

G u If’s facilities. 
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20. insurance 

Licensee shall procure and maintain insurance to protect it and Gulf against claims for 

damage to property or injury to or death to persons, as described but not limited by 

Section 19, in the amount of at least $1,000,000 for damages arising from one 

occurrence, which amount may be modified by Gulf for good cause upon thirty (30) 

days prior written notice to Licensee. Upon such notification, Licensee shall procure 

and maintain insurance in the amount specified in the notification such amount not to 

exceed $5,000,000. Licensee shall also carry such insurance as will protect it from 

Workmen’s Compensation Laws in effect as may be applicable to it. All insurance 

requirements shall be kept in force by Licensee for the life of this Agreement and the 

company or companies issuing such insurance shall be approved by Gulf such approval 

not to be unreasonably withheld. Gulf shall be an additional insured under Licensee’s 

liability insurance policy and Licensee shall furnish to Gulf, a certificate showing the 

issuance of such insurance and the insurance company’s agreement that it will not 

cancel, terminate or change its policy except after thirty (30) days prior written notice to 

Gulf. Licensee’s obligation to indemnify Gulf specified in Seciion 19 is not limited to the 

amount of liability insurance coverage purchased by Licensee. 

21 Rights-of-way 

Gulf does not warrant the extent of its rights-of-way. Upon notice from Gulf to Licensee 

that the use of any pole is forbidden by governmental authorities or property owners, the 

permit covering the use of that pole shall immediately terminate, and Licensee shall 

remove its cables, wires and appliances immediately from the affected poles. 

22. Types of Service 

Licensee is authorized to attach its cable plant to Gulf’s poles for the purpose of 

delivering telecommunication services to Licensee’s commercial and residential 
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subscribers in the area described in Exhibit A, pursuant to the authority granted by the 

appropriate governmental entities, as may be required. 

23. Termination and Cancellation 
A. Default. This Agreement may be terminated by either party upon default of any 

term of this Agreement by the other party if such  default is not cured within thirty 

(30) days of receipt of written notice; provided, however, in the event that either 

party begins to initiate action to cure a non-monetary default within thirty (30) 

days of notice and diligently continues such action until the default is fully cured, 

then, notwithstanding the foregoing, the non-defaulting party may not, at any 

time prior to sixty (60) days from the date of the original default notice, terminate 

this Agreement or cancel the permits covering the poles as to which such default 

has occurred. During the continuance of any default after such notice and cure 

periods, the non-defaulting party may terminate this Agreement by giving written 

notice of termination to the defaulting party, and the non-defaulting party may 

exercise any other remedies it may have under this Agreement or at law. Should 

Licensee fail to cure or take diligent action to cure a default within the requisite 

period following written notice to cure by Gulf, Licensee shall immediately 

remove all affected attachments. Should Licensee fail to remove its attachments 

after such. termination or cancellation within the (30) day period after Gulf’s 

written notice to cure a default, Gulf may proceed to do so at the expense of 

Licensee with no liability to Gulf therefor. Licensee shall pay Gulf its cost for 

such removal plus fifteen (15%) percent. If Licensee fails to perform work 

required to cure a default, Gulf may elect to perform such work at the  expense of 

Licensee with no liability therefor. Licensee shall pay Gulf its costs for 

performing such work plus fifteen (1 5%) percent. 
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B. Terminafion Due to Nonattachment. If Licensee has made no attachments to 

any of Gulf’s poles within the area covered by an attachment agreement within 

one (1) year after the date of the agreement, Gulf may terminate the  agreement 

immediately and shall provide notice to the Licensee of such termination 

thereafter. Likewise, if Licensee under an existing attachment agreement enters 

into an amendment to that agreement to include a new area but does not attach 

to any Gulf’s poles within t h e  new area within one (1) year after the date of the 

amendment, Gulf may terminate the amendment in the same manner as it would 

be able to terminate the agreement. Termination of any such amendment shall 

not affect the original agreement nor the area covered by the original agreement, 

if attachments are made under the original agreement within the applicable one 

(1) year period. If Licensee makes attachments to Gulf’s poles under an 

agreement or amendment of agreement but removes all such attachments and 

fails to make any new attachment for a period of one (1) year after the removal 

of the last attachment, Gulf may terminate the agreement or amendment of 

agreement as provided above. 

C. Obligations Upon Expiration. Licensee shall, within thirty (30) days following 

the expiration of this Agreement remove its attachment from Gulf’s pales. 

Should Licensee fail to remove its attachments within thirty (30) days after 

expiration of the term Gulf may proceed to do so at the expense of Licensee with 

no liability of Gulf therefor. Licensee shall pay Gulf its cost for such removal plus 

fifteen (1 5%) percent. 

D. Obligations Prior to Removal of Attachments. Upon expiration or termination 

of this Agreement, the rights and obligations conferred hereunder shall remain in 

full force and effect until such time as Licensee’s attachments are removed from 

Gulf’s poles, in accordance with Section 23.C., except that no new attachments 

shall be made. 
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E. Temporary Extension of Agreement Beyond Expiration or -Termination. 

Upon expiration or termination and with the prior written authorization of Gulf, all 

rights and obligations conferred hereunder may remain in full force and effect, 

including the right to apply for and make new attachments, in the event Gulf 

determines that the parties are actively and in good faith negotiating a new 

agreement. If, however, in Gulf’s sole discretion it is determined that 

negotiations have been discontinued or are not proceeding in good faith, then no 

new attachments shall be permitted or made; all other rights and obligations 

conferred hereunder shall remain in full force and effect until Licensee’s 

attachments have been removed from Gulf’s poles. Gulf may terminate the 

negotiation period upon breakdown of negotiations or at any time upon thirty (30) 

days prior written notice to Licensee. Licensee shall remove its attachments 

from Gulf’s poles within thirty (30) days after such notice. If not so removed, Gulf 

may remove such attachments at Licensee’s expense with no liability therefor. 

Licensee shall pay Gulf its cost for such removal plus fifteen (15%) percent. 

F. Termination or Modification upon a Change of Law. If, in a final and 

unappealable order or judgment, the Federal Communicatias Commissiori (the 

“FCC”) or any governing body or court with appropriate jurisdiction repeals, 

overrules or modifies 47 U.S.C. 5 224 insofar as it requires Gulf to provide pole 

access to Licensee, then Gulf shall be entitled to terminate Licensee’s rights 

hereunder including, but without limitation, Licensee’s right to attach to any or all 

of Gulf’s poles with sixty (60) days notice or after such period of notice as may 

be required by law, whichever is longer. If, in a final and unappealable order or 

judgment, the FCC or any governing body or court with appropriate jurisdiction 

either (1) repeals, overrules or modifies 47 U.S.C. 5 224 insofar as it sets an 

amount that Gulf may charge Licensee, or (2) orders or adjudges a payment 

- - 
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amount greater than the payment amount set forth in Section 4 and Exhibit E 

hereof, then Gulf shall be entitled to modify the payment amount for attachment 

set forth in Section 4 and Exhibit E hereof to the extent then permitted by law on 

a prospective basis. 

24. Rights Previously Conferred 

Nothing in this Agreement shall be construed as affecting the rights or privileges to use 

Gulf's poles previously conferred by Gulf to others who are not parties to this 

Agreement. Gulf may continue to confer such rights or privileges. The attachment 

privileges granted to Licensee in this Agreement are non-exclusive and subject to 

contracts and arrangements between Gulf and others who are not parties to this 

Agree men t . 

25. Waiver 

Failure by Gulf to enforce any of the' terms of this Agreement shall not constitute a 

waiver of future compliance with any such term or terms. 

26. Notices ana Requests 
All notices and requests regarding the attachment, maintenance or removal of 

Licensee's attachments shall be sent electronically using the National Joint Utilities 

Notification System. All other notices and requests under this Agreement must be given 

in writing by registered or certified mail, return receipt requested, and mailed with 

sufficient postage prepaid to the party to be given such notice. 
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Notice to Gulf shall be addressed to: 
Project Services Manager 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520 

Notice to Licensee shall be addressed to: 
Vice President of Business Development 
Southern Light, LLC 
P.O. Box 91 127 
Mobile, AL 36691 

27. Assignment 

Licensee shall not assign, transfer or sublet any right or privilege hereby granted in this 

Agreement; sublet or allow the use of its cable(s), equipment, facilities, or attachments; 

nor allow any third party to attach to its cable(s), equipment, facilities, or to the pole, 

without first requesting and receiving the prior written consent of Gulf. Such request 

shall be accompanied by the information described in Section 2 and delivered to Gulf in 

accordance with Section 26. Gulf shall grant or deny a request for consent to assign, 

transfer, or sublet within sixty (60) days from receipt of the request. Gulf will not 

unreasonably withhold consent; however, at its option, Gulf may require the execution 

of a new agreement in lieu of granting its consent for assigning, transferring, or 

subletting this Agreement or any of the rights and privileges hereunder. Before 
d: 

executing a new agreement or granting consent for assigning, transferring, or subletting 

this Agreement or any rights and privileges hereunder, Gulf, at its option and at 

Licensee’s expense, may inspect Licensee’s attachments and facilities to verify the 

number of attachments and to ensure compliance with Section 15 and the payment of 

all fees and amounts required under Sections 4 and 15. Failure by the Licensee to 

obtain the consent as required by this Section 27 shall constitute sufficient grounds for 

Gulf, at its option, to immediately deem and declare the Licensee in default and to 
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immediately terminate this Agreement, notwithstanding any other provision of this 

Agreement . 

28. Enforcement 

If any of the terms and provisions of this agreement are breached by a party hereto, the 

other party may elect to seek enforcement of this agreement by seeking injunctive or 

legal relief and any and all remedies to which it may be entitled under state or federal 

law. In the event it becomes necessary for either party to seek judicial enforcement of 

this agreement or other remedies for breach thereof, the prevailing party shall be 

entitled to recover attorney’s fees and court costs from the non-prevailing party. 

29. Laws of State 

This Agreement shall be governed by and construed in accordance with the laws of the 

State of Florida. 

30. Severability 

If any covenant, condition, or provision of this Agreement is held to be invafid or 

unenforceable by a final judgment of a court of competent jurisdiction after construing 

this Agreement, the invalidity or unenforceability thereof shall in no way affect any of the 

other covenants, conditions, or provisions hereof, provided that such remaining 

covenants, conditions, or provisions can thereafter be applicable and effective without 

material prejudice to either Gulf or Licensee. This instrument embodies the entire 

Agreement of the parties hereto and supersedes all prior negotiations, representations 

or agreements either written or oral. This Agreement may be amended only by written 

instrument signed by both Gulf and Licensee and the authorized representatives of Gulf 

and Licensee. 
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IN WITNESS WHEREOF, Licensee and Gulf have caused this Agreement to be 

executed by their authorized representatives and be effective as of the day and 

year first written above. 
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EXHIBIT A 

DESCRIPTION OF SERVICE AREA 

Name of Company: Southern Light, LLC 

For Agreement Dated: January 1,2001 

A description of the geographical boundaries of the Agreement by 
Township, Range and Section: 

Gulf Power Compa 
AITEST: . 

-- By: 
9. 

9y: *& 
V U 

ONE Print Name: Fr/lfi;x e& v Tc- 

Title: Vice President 



EXHIBIT 8 

APPLICATION FOR POLE ATTACHMENT PERMIT 
City of 

State of 
County 

Date 

NAME OF LICENSEE: Southern Light, LLC 

In accordance with the terms of Agreement dated January 1,2001 application is hereby made for 
permit to make attachments to the following poles: 

No. TLN Number No. of Servtce Address or 
(if ava 118 ble) Poles Loca t I on 

b 

3. 
4. 

8. 
9. - , 

11. 
12. - 1 

14. 
15. 
16. - 

By: 
Title: 

Licensee i 

Permit granted , , except is subject to Licensee’s 
approval below if pole rearrangements are required. Estimated cost of pole rearrangements 
required to provide space for Licensee’s attachments: $ as shown on 
DSO No. 

GULF POWER COMPANY 
By: 

Title: 
Licensor 

The above charges for 
rearrangements approved 

By: 
Title: 

Licensee 

Permit No. 
Total Poles 



EXHIBIT D 

APPLICATION FOR POLE ATTACHMENT PERMIT 
AFTER-THE-FACT FORM FOR SERVICE DROPS 

Citv of 
State of 
County 

Date 

NAME OF LICENSEE: Southern Light, LLC 

in accordance with the terms of Agreement dated January 1, 2001 application is hereby made for 
permit to make attachments to the following poles: 

No. TLN Number Service Addrena or No. of Date 
(If avaltable) Locatlon Poles Attached 

2. 
3. % . 

6. 
7. 

12. 
13. 
14. 
15. - 
16. I I 1 
Licensee certifies that the above attachments have been installed on Gulf’s poles in strict 
conformity with the National Electrical Safety Code and any other applicable codes, rules, or 
regulations of any governing body having jurisdiction. 

By: 
Title: 

Licensee 

GULF POWER COMPANY 

Permit granted this day of I 

Month Year 

By: Permit No. 

Title: Total Poles 



EXHIBIT E 

Southern Light, LLC 

Sembannual Payment Amount 

Effective July 1, 2000, the semi-annual payment to be made by Licensee, Southern 

Light, LLC, to Gulf Power Company under the Pole Attachment Agreement, dated 

January 1, 2001 is $19.03 per pole. This payment amount per pole shall remain in 

effect unless revised by Gulf in accordance with Section 4 of t he  Pole Attachment 

Agreement . 

L .. 



SEPARATION OF SERVICE DROPS 

DIM ENSION 
LETTER 

1 

REQUIRED N€SC APPLICABLE 
CLEARANCE REFERENCE SECflON 

ONLY POWER SERVlCE DROP 
CONDUCTORS ARE TO BE 
ATTACHED TO M E  SERVICE 
MAST. 

_ -  

6 

1 

235 C1 
EXCEPTION 0 12 INCHES 

~ 

235 c1 
EXCEPTION 0 12 INCHES C 

D 12 INCHES GPC REQUIREMENT 

E 9.5 FEET MIN. TABLE 232-1 

F 18 INCHES 234 C3 
1 

GULF POWER COMPANY Original Date: 05/29/92 

ENG: R.B. DRN: E.L.W 11/18/94 08/28/95 
I 

PLATE 

c-1 
Approved: M. R. Dunn 1 03/20/95 1 1 1 



SEPARATION AT POLE 
PARALLEL FACILITIES 

NOTE: 1. CLEARANCE IS THE CLEAR DISTANCE BETWEEN TWO OBJECTS 
MEASURED SUFACE-TO-SURFACE 

I 

Original Date: 05129192 GULF POWER COMPANY PLATE 

ENG: R.B. DRN: E.L.W 0311 8/96 

Approved: M. R. Dunn 
C-2 

\ GPC CABLE OR NEUTRAL 

DIM ENS1 ON REQUIRED NESC APPLICABLE 
(LETTER) CLEARANCE REFERENCE SECTION 

A 40 INCHES TABLE 238-1, 238-8 
r I 

I CABLElv 
.-\ 

TELEPHONE CABLE 

A 

E 
E 

I 1 I L 

GPC REQUIREMENT I 12 INCHES I 
C 12 INCHES GPC REQUIREMENT 



JOINT USE CONSTRUCTION 

Original Date: 03/28/84 

ENG: R.B. DRN: E.L.W 

Approved: M. R. Dunn 

TYPlCAL SINGLE TRANSFORMER INSTALLATION 
7.2 KV CONSTRUCTION 

GULF POWER COMPANY 

05/28/92 

03/18/96 

CONDUCTOR, 
BRACKET 

40' 

L I I  30" 

1. IF THE 8017OM CX CUU POMR COMPANY 
CONOUCTOR BRACKET IS LESS THAN 10' 
FROM THE BOTTOM OF M E  f R A N s O R M m  
TANK. THEN 40- REWIRED SPACING FROM 
THE BOTTOM OF THE CONOUCTOR S H A U  
SUPERSEDE lH€ 50" SPAClNC FROU THE 
BOlTOlJ O f  THE TRANSFORMER TANK. 

2. THERE MUST eE A MINIMUN CF 12- 
E R n C A L  CLEARANCE B E M E N  AnACHUENfS 
OF OlFFERENT COMMUNlCATlON COMPANIES. 

3. THE DlMENSONS Of THIS PLATE DO NOT 
SUPERCEDE ANY APPLICABLE N A n o t w  ELECTRICAL 
SAFETY CODE REOUIREMENTS. 

THIS IS A TYPICAL Al7ACHMENT AND MAY NOT 
APPLY IN ALL CASES. 

4. 

PLATE 

c-3 



JOINT USE CONSTRUCTION 
TYPICAL ATTACHMENT OF CATV DISTRIBUTION SYSTEMS TO 

GPCO POLl2S TYPICAL OUTDOOR LIGHT I N S T U T I O N  

N O E  

(1) 

(2) 

CLEARANCE IS THE CLEAR DISTANCE 0- TyEo 

OBJECTS MEASURED WRFACE-TO-SURFAa 

THIS IS A TYPICAL AlrrAMMEE(T AN0 MAY NOT APPLY 
IN All- CASES. 

L 

Original Date: 11/24/81 GULF POWER COMPANY PLATE 

ENG: 3.M. DRN: E.L.W 08/30/88 10/06/88 09/23/94 c-4 
Approved: M. R. Dunn 03/28/84 O W  1/92 03/18/96 

> 

t 

1 
I - 

t 
'1 2' MIN. 

i 

_I_r 12' MIN. 

40" MIN. 

I I - 24" 4'7' 
6 . MIN. 



.Ot 

SN01133NN03 9NICINIIOHE) 



m 

Original Date: 03124184 

JOINT USE CONSTRUCTION 
MINIMUM CLIMBING SPACE THROUGH COMMUNICATION CIRCUITS 

GULF POWER COMPANY 
1 1 

I 

TfL DROP WRE 

\ 

ENG: J.M. DRN: H.W.T 

' T.V. DROP WE 

11/24/81 C-6 
I 

\ 
POMR "A w n c x  RUN OR GROUND #RE 

swmAnm e m  m n c a  RUN. INCLUDING 

IT TO THE POLE AND cmuuwxnm MUVE HOOK 
STAPES OR OTHER DmCES USED IN FASTOJING 

WALL BE AT E A S T  2 INCHES MEASURED IN ANY / 

t i  

T.V. DROP WIRE /- 

ALL COL4MUNlTy ANTENNA T.V. SERVICE 
DRWS TO BE: MADE NO E S  THAN 24- 
EITHER DIRECTION FRCU CENTER UNf 
O f W L E ;  

H O E :  (1.) M E  DIMENSIONS OF MIS PLATE 00 NOT SUPERSEDE ANY 
NATIONAL ELECTRICAL S A F E N  CODE REQUIREMENTS. 

(2.) THIS IS A TVPlCAL ATTACHMENT AND MAY NOT APPLY IN ALL CASES. 

PLATE 

I 06/17/92 1 1 Approved : L. ROUlLLlER I 



SEPARATION OF DOWN GUYS 

Original Date: 06/03/92 GULF POWER COMPANY PLATE 
J 1 I 

7 GPC SPAN GUY 

ENG: R.B. DRN: E.L.W. 

1 

I I 

v . . . . . . . . . . . . . . . . .  ................. ................ 

\ \ r CPC DOWN GUY 

SEE NE5C 264A-D FOR 
RULE ON DOW cun 

COMUUNlCATlOHf D O W  GUY CAN NOT 
CONTACT CPC DOWN CUY. 

. . . . . . . .  

1 

D IMEN SON REQUIRED NESC APPLICABLE 
(LETTER) CLEARANCE REFERENCE sEcnorj 

I 
40 INCHES I T A B E  238-1. 238-8 1 p 

B 4 FEET GPC REQUIREMENT 

DIMENSION B BASED ON ANCHOR HOLDING POWER AND CONE OF lNFLUENCE 
OF ADJACENT ANCHORS. 

c-7 
I I Approved: L. ROUILLIER I 



SEPARATION AT POLE 
UNDERGROUND RISERS 

a 

NOTE: 
COMMUNICATION CLEARANCE TO BE 40’ 
FROM TOP OF THE COMMUNICATION 
BRACKET TO EI’IHER THE TOP OF WE 
RISER SHIELD OR TO WE 3OlTIOM OF 
THE GPC CONDUCTOR BRACKET, 
WHICHEVER IS LOWER. 

BOTTOM OF CPC 
CONDUCTOR BRACKET 

TOP OF 
RISER SHIELD 

40’ 
MIN. 

TOP OF 
COMMUNICATION 
COMPANY BRACKET 

-B 
I 

NOTE: 1. CLEARANCE IS WE CLEAR DISTANCE BETWEEN 
W O  OBJECTS MEASURED SURFACE-TO-SURFACE. 



COMMUNICATION/SIGNAL TYPE ATTACHMENT 
C.A.T.V. POWER SUPPLY INSTALLATION 

CONNECTORS SHALL BE I N S T A W  
"D O H "  BY W PQWR CO. 

40- MIN. 

1 

HEATHERPROOF DISCONNECT - 
WTCH W M  THERMAL OMR- 

AN0 O H "  87 C.A'T.V. 
CWPANY. 

x LOAD PRoxcnm INSTULED 

J 

C.A.T.V. CABLE m 
MESSENGER STRAND SHAU BE BONDED fo 

I POLE GROUND. 1F PRESENT. 

C.L.T.V. CABLE PROTECTED BY MOULDING 
omm MECHANICAL m o " t  

U Y  

P O W  SUPPLY CABINET LNSTALFED AN0 O W "  

CABLE OPTIONAL WTH C.A.T.V. CWPANY). 
BY c.Ar.v. COMPANY (KTERNATE PosnoN ABOVE 

WTCH AND CABINET SHAU BE GAWHOED. IF P W  
GROUND IS NOT PRESWT THO4 cEC1.V. COUPANY -1 M U  INSTALL ONE. 

EACH NfW POWER SUPPLY LOCATION M U  BE AF"ROMD 
BY GPCO AREA ENGINOER auw " u n w  IS MADE. 
FAILURE TO COUPLY CAN RESULT HI tw Ro-ocATIoN 
OF THE POW SUPPLY. ALL c m m  POLE imnws 
MU RE AW(DU) F AT All POs9BLE. 



BONDING Of PADMOUNT TRANSFORMER 
TO COMMUNlCATlON COMPANY FACILITIES 

ISOMETRlC VIEW OF TRANSFORMER PAD 
SHOWING GROUNDING DETAIL 

TOP VIEW OF TRANSFORMER PAD 
SHOWING GROUNDING DETAIL 



f 

DO NOT ATTACH 

ABOVE THIS LABEL 
o COMMUNICATION CABLES o 

c - - c  NOTE - - -\ 
L 

STORE CODE # 09-5550-4 

J 

THIS POLE MARKING LABEL SHOULD BE INSTALLED ON ANY POLE WHERE 
COMMUNICATION CABLES COULD ATTACH. REFER TO SPEC PLATES #C-1, C-2 ,  
C-3 ,  C-4, C-5, C-7,  C-8, AND C-9 FOR POINT OF ATTACHMENT. 

NOTE 1. BOTTOM LINE OF POLE MARKING LABEL SHOULD BE ON THE 40" MARK 

2. SEE ENGINEER CONCERNING ANY REQUEST OF ADDITIONAL POLE HEIGHT 
AND SHOULD BE INSTALLED WHERE IT WILL BE VlSf8LE FROM THE STREET. 

ON 45' AND ABOVE POLES. 

4 0'. 9'- 4,- 55' 6' 

40' 8.5' 40" 11'-1om 

45' 13' 40 16'- 4" 



June 17,2003 

Cable Company Billing Description 
Southern Light 143-99520 253-307 

02-380 2nd quarler interim billing 
02-399 
02-633 3rd quarter interim billing 
03-042 4th quarter interim billing 
03459 
03-2 1 3 

July 2002 Semi Annual bill 

January 2003 Semi Annual Bill 
1 st quarter 2003 lnterium billing 

Prior Interest Billings to Date 

TOTAL 

Date Rec 
by cable 
company 

7/11 /2002 
711 2/2002 

2/26/2003 
2/26/2003 
5/15/2003 

Payments 
Amount Billed Received 

1,949.35 1,949.35 
6,353.90 6,353.90 
1,605.95 1,605.95 
1,136.23 1,136.23 

11,388.30 11,388.30 
9,893.55 

48.18 48.18 

32,375.46 22.481.81 

Date 
payment 
Redd gy 

Gutf 

8/29/2002 
8/29/2002 

12/26/2002 
34/27/2003 
3/27/2003 

Outstanding 
Balance 

(4 

9,893.55 

9,893.55 

Current 
month Current 

Interest Balance Owed 
Calculation to Date 

(A) X 1.5% 
18% APR 143-99520 

9,893.55 

9.893.55 



STATE OF FLORIDA 
COUNTY OF BAY 

LEASE AGREEMENT 

THIS AGREEMENT made and entered into as of this 6 t h  day of A p r i  1 , 1998, 

by and between GULF POWER COMPANY, hereinafter referred to as "Gulf', a corporation 

organized and existing under the laws of the State of Maine, and authorized to do business in 

Florida, and R. 1. Singletary, lnc, hereinafter referred to as "Lessee" 

WITNESSETH: 

WHEREAS, Gulf owns and operates an electric utility system in the State of Florida; and 

WHEREAS, Lessee owns or leases properties which are located in the area, said 

properties being more fully described in Exhibit A attached hereto; and 

WHEREAS, Lessee owns and operates its own internal communication system within the 

improvements located on the pruperties described in Exhibit A; and 

WHEREAS, Lessee is desirous of interconnecting its internal communication system and 

in order to do so, finds it is necessary to have installed and maintained the necessary cables, 

wires and appliances to facilitate such interconnection; and 

WHEREAS, Gulf is willing to lease its poles and permit the attachment of cables, wires 

and appliances to such poles in the manner and along the route described in Exhibit A, where in 

Gulfs judgment, such use will not interfere with its service requirements. 
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NOW, THEREFORE, in consideration of the above premises and the mutual benefits 

from the covenants herein set forth, the parties hereto do hereby agree to the following: 

Section 1 - Term: This agreement shall become effective upon being properly executed 

by both parties and if not otherwise terminated will continue in effect for five (5) years and 

thereafter until terminated by either party by giving to the other party at least six (6) months' 

written notice of termination. Upon termination of this agreement, Lessee relinquishes all rights 

whatsoever to attach its lines to the poles owned by Gulf Power. 

Section 2 - Ownership, Installation and Maintenance: Lessee shall purchase, and will 

own, all cables, wires and appliances necessary to effect the interconnection of its internal 

communication system. Lessee or Lessee's representative shall install and maintain the facilities 

on the poles in a workmanlike manner, and in accordance with applicable codes, rules or 

regulations. In the installation and maintenance of its facilities, Lessee shall use employees and 

contractors who are experienced in working with or around energized electrical conductors. 

Lessee shall exercise caution to avoid damage to facilities of Gulf and of others on the poles and 

assumes responsibility for any and all loss or expense arising from such damage. Lessee will 

make an immediate report to Gulf of the occurrence of any damage. 

Lessee assumes full responsibility for installation, repair and upkeep of its facilities on the 

poles of Gulf. In entering into this lease agreement, Gulf has relied upon Lessee's 

representations that Lessee or Lessee's representative is well able to install and maintain its 

facilities in accordance with applicable codes, rules and regulations, and Lessee recognizes that 

nothing in this Lease Agreement imposes any duty upon Gulf to supervise or oversee the 

installation, upkeep and maintenance of Lessee's facilities. Lessee's failure to maintain its 

attachments in conformity with applicable codes, rules, and regulations constitutes a default for 

which Gulf may terminate the agreement under Section 9. 
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Section 3 - Rates and Charges: lessee covenants and agrees to pay to Gulf, an annual 

charge of $40.00 per pole, or a minimum of $200.00 per year, payable in advance, receipt of the 

first year's charge being hereby acknowledged. 

Section 4 - Maintaining of Attachments: Lessee agrees to transfer its attachments at 

Lessee's sole expense in the event transfer to a new pole is required, such transfer to be 

performed by Lessee or Lessee's representative no later than thirty (30) days after the date notice 

of transfer is given by Gulf. If Lessee fails to perform the required work within said period Gulf 

may at its option, transfer the attachments on Lessee's behalf, and in such case will bill Lessee 

for the cost of such work plus fifteen (15%) percent, or may remove Lessee's attachments without 

any liability therefore. Any maintenance of the Lessee's cables, wires and appliances is the 

responsibility of the Lessee. 

Section 5 - Reservation of Rights: Gulf reserves the right to maintain its poles and to 

operate its facilities on them in the manner that will best enable it to fulfill its own service 

requirements. Gulf will not be liable to Lessee for any interruption of the service of Lessee, 

interference with the operation of Lessee, or losses resulting from such interruption or 

interference. 

Section 6 - Indemnification and Insurance: Lessee shall protect, indemnify, defend and 

save harmless Gulf from and against any and all loss, claim, damage, judgment or liability 

including payments made under any Worker's Compensation Law or any plan for employees' 

disability and death benefits arising out of or relating to the erection, maintenance, presence, use, 

abandonment or removal of Lessee's attachments or by the proximity of Lessee's attachments to 

facilities belonging to Gulf or others jointly using Gulfs poles, or by any act of Lessee on or in the 

vicinity of Gulfs poles, whether or not such loss, cIaim, damage, judgment or liability arises out of 

the joint or concurrent negligence of the parties hereto. Lessee further agrees to indemnify and 
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hold harmless Gulf Power Company for any failure of Lessee, its employees or contractors to 

fulfill their obligations to perform work in a safe and proper manner, whether or not 

such failure is contributed to by the actions of Gulf, its employees, agents, or contractors. The 

Lessee shall make an immediate report to Gulf of the occurrence of any personal injury or 

property damage while working on Gulfs facilities. 

Lessee will procure and maintain insurance to protect it and Gulf against claims or 

damage to property or injury to or death to persons in the amount of at least one million dollars for 

damages arising from one occurrence. Lessee's obligation to indemnify Gulf specified above is 

not limited to the amount of liability insurance coverage. Gulf wilt be an additional insured under 

Lessee's liability insurance, and Lessee will furnish to Gulf a certificate showing the issuance of 

such insurance and the insurance company's agreement that it will not cancel or change its policy 

except after thirty (30) days' notice to Gulf. 

The duty to indemnify under this Section includes the duty to provide a full legal defense 

for any such claims arising out of or alleged to have been caused by this erection, presence or 

use of Lessee's facilities on Gulf's poles, whether or not such claims are disputed by Lessee, 

Failure to provide and maintain the liability insurance required by this Section shall, at the sole 

option of Gulf, constitute a default on the part of Lessee and its performance of the terms of this 

lease agreement. 

Section 7 - Removal of Cable: Gulf shall have the right to remove Lessee's wire, cable 

and appliances from Gulfs poles immediately upon the expiration of this lease agreement, or 

upon any default by Lessee hereunder. If such wire, cable and appliances are removed pursuant 

to this section, they may be disposed of by Gulf in any manner deemed advisable by it. 

Section 8 - No Warranties: Gulf does not warrant the  extent of its rights-of-way. Upon 

notice from Gulf to Lessee that the use of any pole is forbidden by municipal authorities or 

property owners, this lease as it relates to such pole or poles shall immediately terminate and the 

4 



cables, wires and appliances of Lessee shall be removed by Gulf promptly from the affected pole. 

Gulf likewise does not warrant its right and ability to lease its poles for the purposes provided for 

herein. Upon notice from Gulf to Lessee that the use of Gulfs facilities for the purposes provided 

for herein is forbidden by any federal, state or local regulatory or governmental authority, this 

lease shall immediately terminate, and the cables, wires and appliances of Lessee shall be 

removed by Gulf promptly from the affected pole. 

Gulf does not warrant the extent of its rights-of-way, nor does Gulf in any way warrant or 

represent that it has provided,-or will provide, a safe place to work to Lessee, Lessee's 

employees, and employees of Lessee's contractors. Determination of a safe place to work shall 

be the sole responsibility of Lessee. 

Section 9 - Default and Late Payment: If Lessee fails to comply with any of the provisions 

of this lease agreement and fails within thirty (30) days after written notice from Gulf to correct a 

breach, Gulf may terminate this agreement and remove the cable, wires and appliances of 

Lessee from Gulfs poles. 

If Gulf retains attorneys to assist it in the enforcement of the provisions hereunder, 

Lessee shall pay reasonable attorneys' fees whether or not suit is necessary, and if proceedings 

are begun or had to enforce the provisions hereof or to terminate this lease, Lessee shall pay all 

costs, expenses and charges incurred in said proceedings, including costs and attomeys' fees 

incurred on any appeals. 

Section A0 - Waiver: No failure, or successive failures on the part of Gulf to enforce any 

covenant or agreement, or no waiver or successive waivers, on its part of any condition, 

agreement, covenant or provision herein shall operate as a discharge thereof or render the same 

invalid, or impair the right of Gulf to enforce the same in event of any subsequent breach or 

breaches. The acceptance of the charges provided for herein by Gulf shall not be deemed a 



waiver by it of any earlier breach by the Lessee, except as to such covenants and conditions as 

may relate to the charges so accepted. 

Section 11 - Agreement Not to Affect Other Agreements: Nothing in this agreement shall 

be construed as affecting the rights or privileges previously conferred by Gulf to others who are 

not parties to this agreement to use any facilities of Gulf covered by this agreement. Gulf has the 

right to continue to confer such rights or privileges. The attachment privileges in this agreement 

are-subject to-those existing contracts and arrangements. 

Section 12 - Assignment: Lessee will not assign, transfer or sublet its rights under this 

agreement without the prior written consent of Gulf. 

Section 13 - No Ownership Rights: Use of Gulfs facilities under this agreement will not 

create or vest in lessee any ownership or property rights in the facilities, no matter how long such 

use continues. This agreement shall not obligate Gulf to keep in place any of its facilities for a 

period longer than required by its own service requirements. 

Section 14 - Notices: Any notice, demand, or request required or authorized by this lease 

agreement shall be given at the following addresses: 

As to Gulf Power Company: Project Services Administrator 

Gulf Power Company 

One Energy Place 

Pensacola, FL 32520 

As to lessee: R. L. Singletary, Inc. 

19979 Front Beach Road 

Panama City Beach, FL 32413 
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Section 15 - Successors and Assigns: Subject to the provisions of Section 12, this 

agreement shall inure to the benefit of and be binding upon the successors and assigns of the 

respective parties hereto. 

R. I. Singletary, Inc. 

Attest: 

Attest: 

ASS?. SECRETARY 

Gulf Power Company 

v 
Customer Operations 

c 
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rldte 

amla. Florida 32520 

Tel250 444.61 1 1 
PLEASE RETURN INVOICE WITH PAYMENT TO 

Gulf Power Company 
One Energy Place 

Pensacola, Florida 32520-0781 
GWLF 

POWER 
A SOUTHERN COMPANY 

January 10,2003 
Invoice No. 03-062 

.RL. Singletary, Inc. 
d/b/a Pineapple Beach Resorts 
19979 Front Beach Road Suite 17-A 
Panama City Beach, Florida 32413 

. . .  

We Charge Your Account With: $360.00 

Pole Attachment rental for the period Janurdy I, 2003 through December 31,2003 at the annual rate of 
$40.00 per pole as stated in our contract. 

Number of No. Annual Pole Attachment 
Attachments Period Days Rate Rental for Period 

$360.00 - $40.00 - 9 01/01/03 - 12/31/03 365/365 

Total Invoice Amount $360.00 

Any questions or communications disputing these charges should be directed to: 
Name: Michael D u m  Telephone: (904) 444-6422 

Distribution: 
1. Original - Customer 
2. Corporate Accounting 

DUE UPON RECEIPT 

143-99514 3. Originating Department Credk 

4. Treasury 
5. File Amount: $360.00 



One Energy Place 
Fmsscola, Florida 32520 

Tel8FJo.444.6111 
PLEASE RETUW ISVOICE WITH PAI’MXNT TO 

Gulf Power Company 

One E n e r a  Place 
Pensacola, Florida 32520-0781 

RL. Singletary, Jnc. 
dlbfa Pineapple Beach Resorts 
19979 Front Beach Road Suite 17-A 
Panama City Beach, Florida 32413 

&3Ob&$![E 
A5@UPHEBN C O M M  

Januaq  10,2002 

Invoice No. 02-043 

We Charge Your Account With: $360.00 
E 

Pole Attachment rental for the period Januray 1,2002 through December 31,2002 at the annual rate of 
$40.00 per pole as stated in our contract, 

Number of No. Annual Pole Attachment 
Attachments Period Days Rate Rental for Period 

$360.00 - 9 01/01/02 - 12/31/02 3651365 $40.00 - 

Total Invoice Amount S360.00 

ni s t rib u tion: DUE UPON REXEIPT 
1. Original - Customer 
2. Corporate Accounting 

3. Originating Department 
4. Treasury 
5. File 

143-99514 

$360.00 



One Energy Place 
Pensxola. Florida 32520 

G ul€ Power Co M p ii n y 
One Energy Place 

Pensacola, Florida 32520-078 1 

R.L. Singletary, Inc. 
d/b/a Pineapple Beach Resorts 
19979 Front Beach Road Suite 17-A 
Panama City Beach, Florida 32413 

pfgy&jf1ER 
A SOUtHERN COMPANY 

January 1,2001 
Invoice Po. 01-678 

We Charge Your Account With: $360.00 

Pole Attacbment rental for the period Januray I ,  2001 through December 31,2001 at the annual rate of 
$40.00 per pole as stated in our contract. 

NO. Annual Pole Attachment 
Period Days Rate Rental for Period 

Number of 
Attachments 

9 01/01/01 - 12/31/01 365/365 $40.00 - - $360.00 

Total Invoice Amount $360.00 

~- 

Any questions or communications disputing these charges should be directed to: 
Name: Michael D u m  Telephone: (904) 444-6422 

Distribution: DUE UPON FXECEIPT 

1. Original - Customer 
2. Corporate Accounting 

3. Originating Department 
4. Treasury 
5. File 

_Credit: 143-99514 

$360.00 



Please return this portion with payment. 

P. 0. BOX 2448 

Panama City, F l  32402 

CURRENT AMOUNT 
DELINQUENT AmER 

I 07 13 1 12000 I 

FINAL BILL 

11111, ,11 ,1 ,111111, , ,111,1111,111l l l l1 l l l1 t , l l l l l , l l , I I I I , I I I1  R e m i t  To: 
O n e  Energy P l a c e  
Penracola FL 
3 2 5 2 0 - 0 7 1 4  

R L S I N G M A R Y  INC 
PINEAPPLE BEACH RESORTS 
8317 FRONT BCH RD STE 17-A  
PANAMA CITY ECH FL 32407 

360.0( 

ACCOUNT NUMBER 02060-70000 06 I TOTALDUE 360.01 

Hi scChg80851282 

I - 
GULF POWER COMPANY 
1230 E. 15th. St. 
Panama Ciy,  FL 32405 
For Cusmmer Serwice. Please Call: 

5000002  
ACCOUNT NUMBER 0 2 0 6 0 - 7 0 0 0 0  
CUSTOMER NAME R L SINGLETARY INC 
SERVICE ADDRESS 83 17 FRONT BCH RO STE 17-A I-800-225-5797 

UTE stlJ(YIcy m o u  MLITW W I N G  %WIU KOXUIKG L l f ”  U S G E  
NAME . lX0M TO K I J b W  I’YYE w \ l a l s  Pm3m-r corwrm 

EXPLANATION OF CHARGES PAYMENTS SINCE LAST BILLING 

Joint Use Agreement 3 6 0 . 0 0  

Find Bill 
JOINT-USE AGREE INV NESB 51 2387 

DELINQUENT AFTER 
01 I 3  1 /2000 

TOTAL DUE 
360.00 

ACCWHT HuMBER 0 2 0 6 0 - 7 0 0 0 0  



STATE OF FLORIDA 
COUNTY OF BAY 

LEASE AGREEMENT 

THIS AGREEMENT made and entered into as of this 6th  day of Apr i  1 , 1998, 

by and between GULF POWER COMPANY, hereinafter referred to as "Gulf', a corporation 

organized and existing under the laws of the State of Maine, and authorized to do business in 

Florida, and The Crest Corporation of Panama City Beach, hereinafter referred to as "Lessee" 

WITNESSETH: 

WHEREAS, Guff owns and operates an electric utility system in the State of Florida; and 

WHEREAS, Lessee owns or leases properties which are located in the area, said 

properties being more fully described in Exhibit A attached hereto; and 

WHEREAS, Lessee owns and operates its own internal communication system within the 

improvements located on the properties described in Exhibit A; and 

WHEREAS, Lessee is desirous of interconnecting its internal communication system and 

in order to do so, finds it is necessary to have installed and maintained the necessary cables, 

wires and appliances to facilitate such interconnection; and 

WHEREAS, Gulf is willing to lease its poles and permit the attachment of cables, wires 

and appliances to such poles in the manner and along the route described in Exhibit A, where in 

Gulfs judgment, such use will not interfere with its service requirements. 

1 



NOW, THEREFORE, in consideration of the above premises and the mutual benefits 

from the covenants herein set forth, the parties hereto do hereby agree to the following: 

Section 1 - Term: This agreement shall become effective upon being properly executed 

by both parties and if not otherwise terminated will continue in effect for five (5) years and 

thereafter until terminated by either party by giving to the other party at least six (6) months' 

written notice of termination. Upon termination of this agreement, Lessee relinquishes all rights 

whatsoever to attach its lines to the poles owned by Gulf Power. 

Section 2 - Ownership, Installation and Maintenance: Lessee shall purchase, and will 

own, all cables, wires and appliances necessary to effect the interconnection of its intemal 

communication system. Lessee or Lessee's representative shall install and maintain the facilities 

on the poles in a workmanlike manner, and in accordance with applicable codes, rules or 

regulations. In the installation and maintenance of its facilities, Lessee shall use employees and 

contractors who are experienced in working with or around energized electrical conductors. 

Lessee shall exercise caution to avoid damage to facilities of Gulf and of others on the poles and 

assumes responsibility for any and all loss or expense arising from such damage, Lessee will 

make an immediate report to Gulf of the occurrence of any damage. 

Lessee assumes full responsibility for installation, repair and upkeep of its facilities on the 

poles of Gulf. In entering into this lease agreement, Gulf has relied upon Lessee's 

representations that Lessee or Lessee's representative is well able to install and maintain its 

facilities in accordance with applicable codes, rules and regulations, and Lessee recognizes that 

nothing in this Lease Agreement imposes any duty upon Gulf to supervise or oversee the 

installation, upkeep and maintenance of Lessee's facilities. lessee's failure to maintain its 

attachments in conformity with applicable codes, rules, and regulations constitutes a default for 

which Gulf may terminate the agreement under Section 9. 

2 



Section 3 - Rates and Charges: Lessee covenants and agrees to pay to Gulf, an annual 

charge of $40.00 per pole, or a minimum of $200.00 per year, payable in advance, receipt of the 

first year's charge being hereby acknowledged. 

Section 4 - Maintaining of Attachments: Lessee agrees to transfer its attachments at 

Lessee's sole expense in the event transfer to a new pole is required, such transfer to be 

performed by Lessee or Lessee's representative no later than thirty (30) days after the date notice 

of transfer is given by Gulf. If Lessee fails to perform the required work within said period Gulf 

may at its option, transfer the attachments on Lessee's behalf, and in such case will bill Lessee 

for the cost of such work plus fifteen (1 5%) percent, or may remove Lessee's attachments without 

any liability therefore. Any maintenance of the Lessee's cables, wires and appliances is the 

responsibility of the Lessee. 

Section 5 - Reservation of Rights: Gulf reserves the right to maintain its poles and to 

operate its facilities on them in the manner that will best enable it to fulfill its own service 

requirements. Gulf will not be liable to Lessee for any interruption of the service of Lessee, 

interference with the operation of Lessee, or losses resulting from such interruption or 

interference. 

Section 6 - Indemnification and Insurance: Lessee shall protect, indemnify, defend and 

save harmless Gulf from and against any and all loss, claim, damage, judgment or liability 

including payments made under any Worker's Compensation Law or any plan for employees' 

disability and death benefits arising out of or relating to the erection, maintenance, presence, use, 

abandonment or removal of Lessee's attachments or by the proximity of Lessee's attachments to 

facilities belonging to Gulf or others jointly using Gulfs poles, or by any act of Lessee on or in the 

vicinity of Gulfs poles, whether or not such loss, claim, damage, judgment or liability arises out of 

the joint or concurrent negligence of the parties hereto. Lessee further agrees to indemnify and 
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hold harmless Gulf Power Company for any failure of Lessee, its employees or contractors to 

fulfill their obligations to perform work in a safe and proper manner, whether or not 

such failure is contributed to by the actions of Gulf, its employees, agents, or contractors. The 

Lessee shall make an immediate report to Gulf of the occurrence of any personal injury or 

property damage while working on Gulfs facilities. 

Lessee will procure and maintain insurance to protect it and Gulf against claims or 

damage to property or injury to or death to persons in the amount of at least one million dollars for 

--damages arising from one occurrence: Lessee's obligation to indemnify Gulf specified above is 

not limited to the amount of liability insurance coverage. Gulf will be an additional insured under 

Lessee's liability insurance, and Lessee will furnish to Gulf a certificate showing the issuance of 

such insurance and the insurance company's agreement that it will not cancel or change its policy 

except after thirty (30) days' notice to Gulf. 

The duty to indemnify under this Section includes the duty to provide a full legal defense 

for any such claims arising out of or alleged to have been caused by this erection, presence or 

use of Lessee's facilities on Gulf's poles, whether or not such claims are disputed by Lessee. 

Failure to provide and maintain the liability insurance required by this Section shall, at the sole 

option of Gulf, constitute a default on the part of Lessee and its performance of the terms of this 

lease agreement. 

Section 7 - Removal of Cable: Gulf shall have the right to remove Lessee's wire, cable 

and appliances from Gulfs poles immediately upon the expiration of this lease agreement, or 

upon any default by Lessee hereunder. If such wire, cable and appliances are removed pursuant 

to this section, they may be disposed of by Gulf in any manner deemed advisable by it. 

Section 8 - No Warranties: Gulf does not warrant the extent of its rights-of-way. Upon 

notice from Gulf to Lessee that the use of any pole is forbidden by municipal authorities or 

property owners, this lease as it relates to such pole or poles shall immediately terminate and the 
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cables, wires and apphnces of Lessee shall be removed by Gulf promptly from the affected pole. 

Gulf likewise does not warrant its right and ability to lease its poles for the purposes provided for 

herein. Upon notice from Gulf to Lessee that the use of Gulfs facilities for the purposes provided 

for herein is forbidden by any federal, state or local regulatory or governmental authority, this 

lease shall immediately terminate, and the cables, wires and appliances of Lessee shall be 

removed by Gulf promptly from the affected pole. 

Gulf does not warrant the extent of its rights-of-way, nor does Gutf in any way warrant or 

. -represent that i t  has -provided, or-will provide,a safe place-to work to Lessee, Lessee's 

employees, and employees of Lessee's contractors. Determination of a safe place to work shall 

be the sole responsibility of Lessee. 

L 

Section 9 - Default and Late Payment: If Lessee fails to comply with any of the provisions 

of this lease agreement and fails within thirty (30) days after written notice from Gulf to correct a 

breach, Gulf may terminate this agreement and remove the cable, wires and appliances of 

Lessee from Gulfs poles. 

If Gulf retains attorneys to assist it in the enforcement of the provisions hereunder, 

Lessee shall pay reasonable attorneys' fees whether or not suit is necessary, and if proceedings 

are begun or had to enforce the provisions hereof or to terminate this lease, Lessee shall pay all 

costs, expenses and charges incurred in said proceedings, including costs and attorneys' fees 

incurred on any appeals. 

Section 10 - Waiver: No failure, or successive failures on the part of Gulf to enforce any 

covenant or agreement, or no waiver or successive waivers, on its part of any condition, 

agreement, covenant or provision herein shall operate as a discharge thereof or render the same 

invalid, or impair the right of Gulf to enforce the same in event of any subsequent breach or 

breaches. The acceptance of the charges provided for herein by Gulf shall not be deemed a 



waiver by it of any earlier breach by the Lessee, except as to such covenants and conditions as 

may relate to the charges so accepted. 

Section I 1  - Agreement Not to Affect Other Agreements: Nothing in this agreement shall 

be construed as affecting the rights or privileges previously conferred by Gulf to others who are 

not parties to this agreement to use any facilities of Gulf covered by this agreement. Gulf has the 

right to continue to confer such rights or privileges. The attachment privileges in this agreement 

- -arexu bject-to-those existing contracts-andarrangements7- .____ - - - 

Section 12 - Assignment: Lessee will not assign, transfer or sublet its rights under this 

agreement without the prior written consent of Gulf. 

Section 13 - No Ownership Rights: Use of Gulfs facilities under this agreement will not 

create or vest in Lessee any ownership or property rights in the facilities, no matter how long such 

use continues. This agreement shall not obligate Gulf to keep in place any of its facilities for a 

period longer than required by its own service requirements. 

Section 14 - Notices: Any notice, demand, or request required or authorized by this lease 

agreement shatl be given at the following addresses: 

As to Gulf Power Company: Project Services Administrator 

Gulf Power Company 

One Energy Place 

Pensacola, FL 32520 

The Crest Corporation 

Attn: Mr. Bill Young 

6201 Thomas Drive 

Panama City Beach, FL 32408 

6 

As to Lessee: 



Section I 5  - Successors and Assigns: Subject to the provisions of Section 12, this 

agreement shall inure to the benefit of and be binding upon the successors and assigns of the 

respective parties hereto. 

The Crest Corporation of Panama City Beach 

Gulf Power Company 

- 
Vice President - Power &!livery and 8 
Customer Operations 

7 
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nergy riace 
cola. Florrda ,72520 

Tel Xi0 444.61 11 

PLEASE RETURN lNlrOICE WITH PAYMENT TO 

Gulf Power Company 

Pensacoh, Florida 32520-0781 
. One Energy Place 

GULF 
POWER 

A SOUTHERN COMPANY 

January 10,2003 
Invoice ho. 03-063 

The Crest Corporab’oo of Panama City Beach Inc 
d/b/a Tropical Getaway Beach Rental 
6126 Thomas Drive 
Panama City Beach, FL 32408 

4 

. .  . , .  * .  . 

We Charge Your Account With: s200.00 
‘1c 

Pole Attachment rental for the period January 1,2003, through December 31,2003 at the annual rate of S40.00 
per pole, subject to a minimum charge of 5200.00, as stated in our cootract. 

Pole Attachment Pole Attachment 
Rate Rental Calculation Rental for Period 

Number of NO. Annual 
Attachments Period Dars 

3651365 X 200 r s200.00 2 01/01/03 - IU31/03 365 s200.00 

Total Invoice Amount $200.00 
* 

-- ~ 

Any questions or  communications disputing these charges should be directed to: 
Name: Michael Dunn 
t d 

Telephone: (904) 444-6422 

For Internal Use Only: 
Distribution: 

1. Original - Customer 
2. Corporate Accounting 
3. Originating Department 
4. Treasury 

5. File 

DUE W O N  RECEIPT 

Credit: 

Amount: 

143-995 15 

$200.00 



One Enmgy Place 
Pensacola. Florida 32520 

Tel850.444.6111 

1 

PLEASE RETURN INVOJCE WITH PAYMENT TO 

Gulf Power Company 
One Energy Place 

Peosacola, Florida 32520-0781 

A SOUTHERN COMPANT 

January 10,2002 . 
Invoice No. 02-044 

The Crest Corporation of Panama City Beach Inc. 
d/b/a Tropical Getaway Beach Rental 
6126 Thomas Drive 
Panama City Beach, FL 32408 

We Charge Your Account With: $200.00 

Pole Attacbment rental for the period January 1,2002, through December 31,2002 at the annua! rate of $40.00 
per pole, subject to a minimum charge of S200.00, as stated in our contract. 

Number of NO. Annual Pole Atmchment Pole Attachment 
Attacbmeots Period Days Rate Rental Calculation Rental for Period 

2 01/01/02 - 12/31/02 365 $200.00 3651365 X 200 = s200.00 

Total Invoke Amount $200.00 

Name: Michael Dunn Telephone: (904) 444-6422 

For Internal Use Only: 
Distribution: 

1. Original - Customer 
2. Corporate Accounting 
3. Originating Department 
4. Treasury 
5. File 

DUE UPON RECEIPT 

-Credit: 143-99515 

Amount: s200.00 



One Cnergy Place 
Por,sacda, Florida 32520 

850.444.61 1 1 

PLEASE HETUW INVOICE \17731 F'AII\lENT TO 

Gulf Power Company 
One Energy Place 

Pensacola, Florida 32520-0781 
A SOUfHERN COMPANY 

January 1,2001 
lnvoice No. 01-679 

The Crest Corporation of Panama City Beach Inc. 
d/b/a Tropical Getaway Beach Rental 
6126 Tbomas Drive 
Panama City Beach, FL 32408 

We Charge Your Account With: $200.00 

Pole Attachment rental for the period January I ,  2001, through December 3J, 2001 at the annual rate of $40.00 
per pole, subject to a minimum charge of S200.00, as stated in our contract. 

Number of NO. Annual Pole Attachment Pole Attachment 
A ttachnien ts Period Days Rate Rental Calculation Rental for Period 

$200.00 - 2 01/01/01 - 12/31/01 3 65 $40.00 365/365 X 200 c 

Total lnvoice Amount $200.00 

Any questions or communications disputing these charges should be directed to: 
Fame: Mirhael Dunn Telephone: (904) 444-6422 

For Internal Use Only: 
Distribution: 

1- Original - Customer 
2. Corporate Accounting 

DUE UPON RECEIPT 

3. Originating Department Credit: 
4. Treasury 
5- File Amount: 

143-9951s 

s200.00 



Please return this portion with payment. /- 

I i 

N W  FROM '.-TO N U h W  I"yW PFtEVJOUS PIWXUT 
WAn s E I l V L C l E . P w *  MmLK luL4.R" . LLE"NG' h y ? m  USA"' : 

C W b " T  
A 

P. 0. BOX 2448 

Panama City, FL 32402 

DELINQUENT AFTER 

FINAL B1LL 

1,11111111111111111,l l l l l l ,~1l l , l l l l l , l l l l1l l , , l l , l , l l , l l , l l l l  Remit To: 
One Energy P l a c e  
Pensacola FL 
32520 - 0 7 1 4  

THE CREST CORP Of PC BCH 
TROPICAL GETAWAY BCH RENTAL 

6126 THOMAS OR 
PANAMA CITY BCH FL 32408 

SEMI ANNUAL - PANAMA CCTY 

2 0 0 . 0 c  

- 
ACCOUNT NUMBER 49239-29019 06 I TOTALDUE 2 0 0 . 0 (  

Hi scChg6740 8 822 

---- 

CURRENT AMOUNT 
DELINQUENT AFTER 

0 1 13 1 12000 

ACCWNT NUMBER 19239-29019 



P, 0, BOX 2448 
P ” m  City. FL 32402 

2200000DU2000OOOOD 

CORP O f  PAN CITY BCH 
AL GETAWAY BCH RENTAL 

UAl CATV BILLING 
- e m  THOMAS DR 

LCCOUNT NUMBER 49309-75012 05 

0 

TOTAL DUE 2 0 0 .  oc 

P b s e  cetum this portion with payment. 

CURRENT AMOUNT 
DELlNQUENT AFtER 

I 01 12711 999 I 

FINAL BILL 

R e m i t  To: 
One Energy P l a c e  
Pansacola FL 
3 2 5 2 0 - 0 7 1 4  

2 0 0 .  OC 

GULF POWER COMPANY 
1230 E. 15th. St. 
Panama City, FL 32405 
For Customer Service, Please Calk 

9000005 

XJSTOMER NAME CREST CORP OF PAN CITY BCH 
\CCOUNT NUMBER 49309-75012  

SERVICE ADDRESS ANNUAL CATV BILLING 
i126 THdMAS DR 

1-800-225-5797 

MincChg16686665 

iXPLANATlON OF CHARGES 
Joint Use A reement 2 0 0 . 0 0  
JOINT-USE IGREE INV NESB 51 1358 
Final Bill 

PAYMENTS SfNCE LAST BILLING 

CURRENT AMOUNT 
DEUNOUEM AFfER 

01 /27/1999 



TAB C 



Beach Haven Substation 
2001 Recommendations 

OCB 6022 and OCB 6082 

Item 7a - Reconductor the 3 - 110 AAAC from the  end of the 3 - #477 AAC on Dog 
Track Road to the  intersection of Dog Track Road and US Highway 98 approximately 
8347' with 3 - #477 AAC. 

Item I b - Transfer the 3 - #I10 AAAC circuit pulling north on Lillian Highway on to t h e  
new 3 - #477 AAC Dog Track Road circuit. 

In Summer 2001, the #336 ACSR conductors (Feeder 6022) were at 579 Amps or 
123% of its thermal ampacity limit. The reconductor allowed for the transfer of 
approximately 3.9 MW from Feeder 6022 to Feeder 6082. The new loading on the 3 - 
#336 ACSR( Feeder 6022) after the load transfer was 420 amps or 88% of its thermal 
ampacity and on the 3 - #795 AAC (Feeder 6082) the loading was 675 amps or 76% of 
its thermal ampacity. (This work was already done; therefore, the OD-35 is not included 
in the study.) 

OCB 6052 

Install 1 - 1200 KVAR switched bank on Gulf Beach Hwy at Tifton Rd at TCN# 
12603-51 735. (This work was not done; therefore, there is an OD-35 included in 
the study.) 

33 



HQ : WRIGHT STREET OFFICE 
Customer : DOGTRACK RECONDUCTOR 
Address : DOGTRACK AND LILLIAN HWY 
Town : PENSACOLA 

0 0 5 5 0 0 0  3 2 4 2 7  w - 0 . :  - - - 
P . E . :  3681 
Job Reference:1230200 
Job Type: C-12. OTHER GENErZAL 

Home Phone: Substation: 
Circuit: Map Number:  331 

E s  h a t e  Name:DOGTRACK RECONDUCTOR 
Enuineer : 

e Customer:SYSTEM 
STEELE, ALAN H. 

T? Date Last Est: 14-DEC-2000 
Job Order: - - - -  

Cobitted Service D a t e :  

Driving Instructions: 

Permits/Notification(s): COX CABLE GROUNDS STAKING ENGINEER DIST CONTR DOT 

Total Estimated External Charges Included Below: 

4 d5 4- a< 
BELLSOWTH 

$ 8,500 

Billing : Fixed Joint Use Out of Ratio 
0 O $  O $  

Cust Contrib 
$ 0 

Total 
2 , 518.39 

179.81 
2,698.20 

Travel Headquarters 
0.00 0.00 
0.00 q.00 

Total Estimated 

Onsi te 
, 518.39 
179.81 

MANHOURS 
om any L L a c  tor 

Labor Multiplier :I 1-20) C o m m e n t :  OVERTIME, ADDITIONAL TRAVEL 
i, 

Cost Summary '- P l a n t  Transformer 

Com any L a b o r  6 1 , 1 4 8  4 8 9  
Confrac t Labor 4 , 7 4 5  0 

Maint Removal Total 

120,870 
4 , 7 4 5  

104 , 103 
0 

Meters 
37,054 

0 
2 1 , 3 7 9  

0 
0 
0 

0 
0 

0 
0 80,398 23,705 

0 Com any Matl. 
Contract Matl. 0 

0 
0 

0 
0 

0 
0 

50,302 

280,020 

9 

46,507 

233,522 

0 
0 

0 0 
0 0 

0 
0 

6,414 

27,793 
Engr Supv OH 4 3 , 0 8 8  

1 -  1: --.e ; 190,179 ' Subtotal 1 i ,  - 
2 4  , 194 P 3? 854 0 

Blanket 
Salvage 0 

37,854 

0 

27,793 
0 

0 

29,394 17,113 

Total 160,785 7,081 
0 Bill to Others 

C I A C  Tax Amt 

Total Net Cost: 

0 

233 , 5 2 2  

Revenue 
LOcfFOSt 

Total 
0 Local 

Ratio 
Ratio 

0.00 ROE 
0.00 N e t  Present V a l  

* oc  
Rate 



BUDGET COMPARISON: Budget Amount: $237,000 
Plant Additions Total: $ i9 1 9 
Difference: $ 3;-94L&- eG,4 

JUSTIFICATION 
Item 1 - In Summer 2000, the 336 ACSR conductors (Feeder 6022) were at 600 Amps or 7 27% of i ts thermal 
limit. The proposed reconductor will OIIOJJ for the transfer of approxirriately 3.9 WlW from Feeder 6022 to Fq 
The new loalding on the 3 - #336 ACSR ( Feeder 6022) cif-ter the load tronsfer will be 398 amp$ or 85% of its 
ampacity arid on the 3 - #795 AAC (Feeder 6082) the new loading, after balancing will be 6;33 amps or 7C 
thermal ampacity. Additiontslly, this neb' Dog Track R d  feeder will increase t he  overall reliability, by provic 
between Beach Haven Feeders 6022 and 6082. 
This work will allow for the transfer of 3.9 FAW from 6022 to 6082. The new 
loading on the 336 (6022) will be 633 amps or 
70% of its thermal ampacity. This work will also increasl3 the overall 
reliability and a tie between 4022 and M132. 

Item 2 - The existing 219 a m p  regulators vd l t  be loaded at 347 amps 
or 158% of its nameplate rating. The 437 amp 
regulators are needed to co-rect the voltclge profile along Blue 
Angel from 97.3% to 103.2%. 

Item 3 - Upon completion of Items 1 & 2, additional protection requirements 
a n d  load bcilancing are reqtjlred. The 225 A 
VW c a n  be removed. Trans-& of 1 Mva lo lnnerarity 7'372 will reduce Beach 
Haven 6082 exposure to 13.2 Mva with CI high 
phase of 58:' amps. The replacement of -the 140 A "D" reclosers with 100 A "0" 
reclosers occommodotes the feeder load 
transfer to tnnerarity 7372 and increases I-he reliability 
of service to this area. 



OD-35 GULF POWER COMPANY SHEET 1 O F  1 

PROPOSED ADDITION TO CONSTRUCTION BUDGET 

LOCATION: North Pensacola PREPARED BY: 

EST'D DATE NEEDED: 2000 DATE SUBMITTED: 

DESCRIPTION AND NECESSITY FOR WORK : 

Cantonment - OCB 6932 

RECOMMENDATION: 

Item 1- String an additional phase of 1/0 AAAC on Wiggins Ln. from New Chemstrand Rd. to Crystal 
Lane approximately 1223'. Split up existing load between phase 1 and the new phase 2. Place the 
Clearfield Dr and Crystal Lane taps on the new phase 2. 

Item 2 - Transfer the Rodney St. single-phase tap extending west off of New Chemstrand Rd. at 
TLN# 13107-57987 from phase 2 to phase 1. 

Item 3 - Transfer the New Haven Dr. single-phase tap extending north off of Old Chemstrand Rd. at 
TLN# 12862-58680 from phase 2 to phase 1. 

JUSTIFICATION: 

Item 1-3: In 2000, the current load on the Wiggins Ln tap is approximately 95 amps. With the addition 
of the new phase, the load will be split to approximately 48 amps per phase. This will create a better 
balance on the 2/0 ACSR on New Chemstrand Rd which is currently at 234 amps or 96% of its 
thermal ampacity rating and correct the voltage profile along New Chemstrand Rd from 97.4% to 
99.4%. 

_-------o-------_c--__________I_cc______------------------------------ 
-c---___--I---I-----_c__I_______________------------------------------ 

Cost of Material 

Cost of Installation 

Subtotal 

Eng. & Overheads 

Total Plant Add's 

Plant Transfers (CR) 

Plant Removal Cost 

Plant Salvage (CR) 

Total Cash Required 

Line Transformers 

Customers' Meters 

Maintenance Charges 

Original Cost Retired 

--------------------___Cc______ 
---0-----------11-------------- 

DO NOT WRITE I N  THIS SPACE 

P.E. No. 

Include in Budget 

Approval 

Date 

Year (s) 
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