COMMUNICATIONS

e R

AR

? ez =
June 27, 2003 of 8 -
nz o ©
Ms. Blanca Bayoé, Director via Overnight Mail ??—5 = -
Division of the Commission Clerk = < .
& Administrative Services A

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahas_,see, FL 32399-0850

Re:  Docket No. 981834-TP — Petition of Competitive Carriers for Commission

action to support local competition in BellSouth Telecommunications, Inc.’s
service territory

Re:  Docket No. 990321-TP - Petition of ACI Corp. d/b/a Accelerated
Connections, Inc. for generic investigation to insure that BellSouth
Telecommunications, Inc., Sprint-Florida, Inc., and GTE Florida, inc. comply

with obligation to provide alternative local exchange carriers with flexible, timely
and cost-efficient physical collocation

Dear Ms. Bayd,

Please find enclosed for filing in the above dockets an original and seven (7) copies of
Florida Digital Network, Inc. d/b/a FDN Communications’ Prehearing Statement.

If you have any questions regarding this request, please call me at 407-835-0460.

Sincerely,

Matthew Feil w

FDN Communications
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_ BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Competitive Carriers for
Commission action to support local competition
in BellSouth Telecommunications, Inc.'s service
territory.

Docket No. 981834-TP
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Petition of ACI Corp. d/b/a Accelerated
Connections, Inc. for generic investigation to
ensure that BellSouth Telecommunications, Inc.,
Sprint-Florida, Incorporated, and GTE

Florida Incorporated comply with obligation
provide alternative local exchange

carriers with flexible, timely, and cost-efficient
physical collocation

Docket No. 990321-TP

N’ N Nt N N Nt N N N’

PREHEARING STATEMENT OF FLORIDA DIGITAL NETWORK, INC.
d/b/a FDN COMMUNICATIONS

Pursuant to Order No. PSC-02-1513-PCO-TP, issued November 4, 2002, as
subsequently amended (“Order on Procedure”),’ Florida Digital Network, Inc., d/b/a
FDN Communications (“FDN”) hereby files its Prehearing Statement in the captioned
dockets as follows: |

A. Known Witnesses

FDN has not prefiled testimony for Issues 1 — 8 as identified in the Order on
Procedure for this phase of these dockets. At this time, FDN does reserve the right to call

agents, officers and employees of BellSouth Telecommunications, Inc., (“BellSouth”),

! By Order No. PSC-03-0702-FOF-TP, issued June 11, 2003, the Commission approved the parties’

agreement to proceed with the current hearing schedule for Issues 1 through 8, as identified in the Order on
Procedure, and to reschedule proceedings as to Issues 9 though 10. Since separate a separate Prehearing
Conference and Prehearing Statements are scheduled for Issues 9 through 10, this Prehearing Statement
addresses only Issues Nos. 1 through 8. DOCUMINT «! il mATE
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Verizon Florida, Inc. (“Verizon™) and Sprint-Florida, Inc. (“Sprint”) as adverse party
witnesseE, pending review of the parties’ prehearing statements, rebuttal testimony and
depositions, if any, and FDN reserves its right to cross examine the witnesses of any
other party.

B. Known Exhibits

FDN did not prefile any exhibits for Issues 1 — 8 as identified in the Order on
Procedure for this phase of these dockets. However, FDN reserves the right to identify
and infroduce additional exhibits during cross-examination of other parties’ witnesses and
re-direct of its own, if any, and, to the extent permitted by Commission rules and the
Florida Rules of Civil Procedure, to identify and introduce the depositions of other
parties’ agents, officers and employees.

C. Statement of Basic Position

The Commission should require the ILECs to modify their collocation billing and
other practices consistent with the recommendations of the ALECs in this phase of the
proceeding. In particular, to promote competition and ‘industry consolidation, the
Commission should find that ALECs have the right to sell collocation assets, rights and
interests to other ALECs without undue or unreasonable interferencé from ILECs.
Further, the Commission should specify that where collocation power is not metered, the
ILEC must not bill for a redundant power feed (back-up feed or B feed) the same way it
bills for a primary power feed (A feed) because doing so causes the \ALEC to pay for

twice the amount of power that the collocated equipment can actually draw.



D —F. Statement of Issues and Positions

Below is a list of issues, as identified in the Commission’s Order on Procedure

and FDN’s tentative positions on those issues.

ISSUE 1A:

FDN:

ISSUE 1B:

EDN:

ISSUE 1C:

FDN:

ISSUE 2A:

FDN:

ISSUE 2B:

FDN:

ISSUE 2C:

FDN:

ISSUE 2D:

FDN:

When should an ALEC be required to remit payment for non-
recurring charges for collocation space?

Agree with AT&T witness King’s prefiled as applied to all three ILECs.

When should billing of monthly recurring charges begin?

Agree with AT&T witness King’s prefiled as applied to all three ILECs.
What cancellation charges should apply if an ALEC cancels its
request for collocation space?

Agree with AT&T witness King’s prefiled as applied to all three ILECs.
Should an ALEC be required to justify its space reservation needs to
the ILEC when an ILEC is forced to consider a building addition to
accommodate future space requirements?

Agree with AT&T witness King’s prefiled as applied to all three ILECs.
Under what conditions should an ILEC be allowed to reclaim unused
collocation space?

Agree with AT&T witness King’s prefiled as applied to all three ILECs.

What obligations, if any, should be placed on the ALEC that
contracted for the space? :

Agree with AT&T witness King’s prefiled as applied to all three ILECs.

What obligations, if any, should be placed on the ILEC?

Agree with AT&T witness King’s prefiled as applied to all three ILECs.



ISSUE 3:

FDN:

ISSUE 4:
EDN:

ISSUE 5:
FDN:

ISSUE 6A:

FDN:

ISSUE 6B:

Should an ALEC have the option to transfer accepted collocation
space to another ALEC? If so, what are the responsibilities of the
ILEC and ALECs:.

Yes. ALECs should be able to sell collocation assets, rights and interests
to other ALECs without undue or unreasonable interference, or excessive
charges, from the ILECs. To promote competition, the Commission must
preserve and promote this right of ALECs; for if the ALECs’ abilities are
here impeded, industry consolidation, long-term sustainability, and
competition are jeopardized. Since several issues associated with an
ALEC sale is the subject of another pending docket, Docket No. 030301,
the Commission should uphold the afore stated principles in this case
while carefully not prejudging the merits of the other case.

Should the ILEC be required to provide copper entrance facilities
within the context of a collocation inside the central office?

Yes.

Should an ILEC be required to offer, at a minimum, power in
standardized increments? If so, what should the standardized power
increments be? :

Agree with AT&T witness King’s prefiled as applied to all three ILECs.

Should an ILEC’s per ampere (amp) rate for the provisioning of DC
power to an ALEC’s collocation space apply to amps used or fused
capacity?

Metering actual use should be an available option, where metering is
technically and economically feasible. In the absence of metering, the rate
should be based on amps used.

If power is charged on a per-amp-used basis or on a fused capacity
basis, how should the charge be calculated and applied?



FDN:

ISSUE 6C:

FDN:

ISSUE 7:

FDN:

ISSUE 8:

FDN:

ALECs should have the option of having power metered such that the
ALEC is charged on actual power use. Where power is not metered, the
ILEC must not be permitted to bill for a redundant power feed (back-up
feed or B feed) the same way that the ILEC bills for a primary power feed
(A feed) because this will cause the ALEC to pay for twice the power that
the collocated equipment can actually draw and results in the ILEC
significantly over collecting.

When should an ILEC be allowed to begin billing an ALEC for
power? '

Agree with AT&T witness King’s prefiled as applied to all three ILECs.

Should an ALEC have the option of an AC power feed to its
collocation space?

Yes.

What are the responsibilities of the ILEC, if any, when an ALEC
requests collocation space at a remote terminal where space is not
available or space is nearing exhaustion?

Agree with AT&T witness King’s prefiled as applied to all three ILECs.

G. Stipulated Issues

FDN is unaware of any stipulated issues at the time of serving this filing.

H. Pending Motions

FDN has no pending motions at the time of serving this filing.

1. Pending Confidentiality Issues

FDN is not aware of any pgnding confidentiality issues raised by FDN at the time

of serving this filing.



J. Order Establishing Procedure Requirements

To FDN’s knowledge, at the time of serving this filing, there are no requirements
of the Order on Procedure that cannot be complied with.

K. Decisions or Pending Decisions

At the time of serving this filing, FDN is not aware of any decision or pending
FCC or court decision that has or may preempt or otherwise impact the Commission’s
ability to resolve any of the above issues.

L. Objections to Expert Qualifications

Witnesses in this proceeding may have rendered opinions on what may be
considered legal issues. In the past, the Commission has permitted non-lawyers to render
opinions on legal matters, but the Commission has typically not accepted such opinions
as those of legal experts. If the Commission accepts the legal opinions of these non-
lawyers as expert legal opinions, then FDN would reserve its right to conduct voir dire of
those witnesses as to those legal opinions. Otherwise, FDN would reserve its right to

conduct cross examination of the witnesses on their opinions.

RESPECTFULLY SUBMITTED, this A 2 day of 9%1 , 2003.

Matthew Feil .
Florida Digital Network

390 North Orange Avenue

Suite 2000

Orlando, FL. 32801

(407) 835-0460




CERTIFICATE OF SERVICE

Docket No. 981834-TP and 990321-TP

I hereby certify that a copy of the foregoing was sent by e-mail and regular mail
to the persons listed below, other than those marked with an (*) who have been sent a
copy via overnight mail, this LT t7‘“‘day of O Lws_ , 2003,

Beth Keating, Staff Counsel
Adam Teitzman, Staff Counsel
Jason Rojas, Staff Counsel
Florida Public Service Commission
Division of Legal Services
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850
Tel. No. (850) 413-6212

Fax No. (850) 413-6250
bkeating@psc.state.fl.us
ateitzma@psc.state.fl.us
jrojas(@psc.state.fl.us

FPSC Staff by E-Mail Only:

amaurey(@psc.state.fl.us
becasey@psc.state.fl.us
cbulecza@psc.state.fl.us
david.dowds@psc.state.fl.us
dgabel@psc.state.fl.us
jschindl@psc.state.fl.us
jebrown@psc.state.fl.us
Iking@psc.state.fl.us
mbrinklev@psc.state.fl.us
plee@psc.state.fl.us
plester(@psc.state.fl.us
sasimmon(@psc.state.fl.us
sburns@psc.state.fl.us
sbbrown@psc.state.fl.us
scater@psc.state.fl.us
tbrown@psc.state.fl.us
vmckay@psc.state.fl.us
zring@psc.state.fl.us

Joseph A. McGlothlin

Vicki Gordon Kaufman

Timothy Perry

McWhirter, Reeves, McGlothlin,
Davidson, Decker, Kaufman,
Arnold, & Steen, P.A.

117 South Gadsden Street

Tallahassee, FL 32301

Tel. No. (850) 222-2525

Fax No. (850) 222-5606

Attys. For FCCA

Atty. for Network Telephone Corp.

Atty. for BlueStar

imcglothlin@mac-law.com

vkaufman@mac-law.com
tperrv@mac-law.com

Nancy Sims
Nancy White
Stan Greer
BellSouth Telecommunications, Inc.
150 South Monroe Street
Room 400

Tallahassee, FL 32301
nancy.sims@bellsouth.com
nancy.white@bellsouth.com
stan.greer@bellsouth.com




Richard A. Chapkis

Verizon Florida, Inc.

One Tampa City Center

201 North Franklin Street (33602)
P.O. Box 110, FLTC 0007
Tampa, F1. 33601-0110

Tel. No. (813) 483-2606

Fax No. (813) 204-8870
Richard.chapkis@verizon.com

Paul Turner

Supra Telecommunications &
Information Systems, Inc.

2620 S.W. 27" Avenue

Miami, FL 33133

Tel. No. (305) 531-5286

Fax No. (305) 476-4282

pturner@stis.com

Susan S. Masterton

Charles J. Rehwinkel

Sprint Communications Co. LLP
P.O. Box 2214

MC: FLTLHO 0107

Tallahassee, FL 32316-2214

Tel. No. (850) 847-0244

Fax No. (850) 878-0777
Susan.masterton@@mail.sprint.com

Ms. Lisa A. Riley
Virginia C. Tate
Mickey Henry
AT&T Communications of the Southern States
1200 Peachtree Street, N.E.
Suite 8066

Atlanta, GA 30309-3523
Tel. No. (404) 810-7812
Fax No. (404) 877-7646
Iriley@att.com
vctate(@att.com
michaeljhenry@att.com

Mr. F.B. (Ben) Poag
Sprint-Florida, Incorporated

_P.0.Box 2214 (MC FLTLHO 0107)

Tallahassee, F1. 32316-2214
Tel. No. (850) 599-1027
Fax No. (407) 814-5700
ben.poag(@mail.sprint.com

William H. Weber, Senior Counsel
Gene Watkins

Covad Communications

1230 Peachtree Street, N.E.

19" Floor

Atlanta, GA 30309

Tel. No. (404) 942-3494

Fax No. (404) 942-3495
wweber@covad.com
owatkins(@covad.com

Rodney L. Joyce

Shook, Hardy & Bacon, L.L.P.

600 14™ Street, N.W.

Suite 800

Washington, DC 20005-2004

Tel. No. (202) 639-5602

Fax No. (202) 783-4211

Attys. for Network Access Solutions
rjoyce(@shb.com '

Ms. Michelle A. Robinson
Verizon Florida, Inc.

c¢/o Mr. David Christian

106 East College Avenue

Suite 810

Tallahassee, FL 32301-7704
Tel. No. (813) 483-2526

Fax No. (813) 223-4888
michelle.robinson@yverizon.com
david.Christian(@verizon.com




Tracy W, Hatch, Esq.

Post Office Box 1876
Tallahassee, FL 32302-1876
Tel. No. (850) 222-0720
Fax No. (850) 224-4359
Represents AT&T
Represents ITC Deltacom
thatch@lawfla.com

Catherine K. Ronis, Esq.
Daniel McCuaig, Esq.
Jonathan J. Frankel, Esq.
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, DC 20037-1420
Tel. No. (202) 663-6000

Fax No. (202) 663-6363
Catherine.ronis@wilmer.com

Daniel.mccuaig@wilmer.com

Jonathan Audu
c/o Ann Shelfer
Supra Telecommunications and

JInformation Systems, Inc.

1311 Executive Center Drive
Koger Center — Ellis Building
Suite 200

Tallahassee, FL 32301-5027
Tel. No. (850) 402-0510

Fax No. (850) 402-0522
ashelfer@stis.com
jonathan.audu@stis.com

Mellony Michaux (by e-mail only)
AT&T
mmichaux@att.com

Roger Fredrickson (by e-mail only)
AT&T
rfrederickson@att.com

Matthew Feil

Florida Digital Network
390 North Orange Avenue
Suite 2000

Orlando, FL 32801

(407) 835-0460
mfeil@floridadigital.net
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