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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint of AT&T Comimnicatioiis of 
The Southern States, LLC; MCI WorldCom 
Coniniunications, Iiic. and MCImetro Access 
Transmission Services LLP; and Access Integrated ) 
Networks, Inc. Against 1 Docket No. 020507-TL 
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BellSouth Telecommunications, Inc. 1 

MCT’S RESPONSES AND OBJECTIONS TO BELLSOIJTH’S 
SECOND SET OF INTERROGATORTES (NOS. 6-15) 

MCI WORLDCOM Communications, Inc. and MCInietro Access Transmission Services 

LLC (collectively, “MCI”), pursuant to Rule 28- 106.206, Florida Adininistrative Code, and 

Rules 1.280(b) and 1.340, Florida Rules of Civil Procedure, hereby provide the following 

Responses and Objections to the Second Set of Interrogatories of BellSouth 

Telecommunications, Inc. (“BellSouth”). 

GENERAL OBJECTIONS 

1. MCI objects to each arid every request and instruction to the extent that they are 

overly broad, unduly burdensome, oppressive, not permitted by applicable discovery rules, or 

would require MCI to disclose information which is privileged. 

2. MCI objects to each and every request and instruction to the extent that they 

would require MCI to provide infoiination about operations in states other than Florida, on the 

grouticls that such requests are ill-elevant, overly broad, unduly burdensome, and oppressive. 

3.  MCI objects to each and every request and instruction to the extent that suc1.l 

request 01- instruction calls for information that is exempt fiom discovery by virtue of the 

attomey-client privilege, work product privilege or other applicable privilege. 
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4. MCI objects to each and every request insofar as the request is vague, ambiguous, 

overly broad, imprecise, or utilizes tei-Ins that ai-e subject to multiple interpretations but are not 

properly defined or explained for purposes of these requests. Any responses provided by MCI in 

response to BellSouth's requests will be provided subject to, and without waiver of, the 

foregoing objection. 

5. MCI objects to each and every request insofar as the request is not reasonably 

calculated to lead to the discovery of admissible evidence and is not relevant to the subject 

matter of this action. 

6 .  MCI objects to each aiid every request and instriiction insofar as they seek to 

impose obligations on MCI which exceed the requirements of the Florida Rules of Civil 

Procedure or Florida law, including a requirement to supplement any response that was complete 

and correct when initially furnished. 

7. MCI objects to providing information to the extent that such infonnation is has 

already been provided or is already in the public record before the Florida Public Service 

Commi ssi o t i .  

8. MCI objects to each and every request to the extent that the information requested 

constitutes "trade secrets" which are privileged pursuant to Section 90.504, Florida Statutes. 

9. MCI is a large corporation with einployees located in niaiiy different locations in 

Florida and in other states. In the course of its business, MCI creates countless documents that 

are not subject to Florida Public Service Comniission or FCC retention of records requirements. 

These docunieiits ai-e kept in numerous locations arid are frequently moved from site to site as 

employees change jobs or as the business is reorganized. MCI's responses will provide all of the 

information obtaiiied by MCI after a reasonable aiid diligent search conducted in connection with 
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these discovery requests. MCI will conduct a search of those files that are reasonably expected 

to contain the requested information. To the extent that the discovery requests purport to require 

more, MCI objects on the grounds that compliaiice would impose an undue burden or expense. 

10. MCI objects to the definitions of "MCI," "you," and "your" to the extent that such 

definitions seek to impose an obligation to respond on behalf of subsidiaries, affiliates, or other 

persons that are not parties to this case on the grounds that such definitions are overly broad, 

unduly burdensome, oppressive, and not permitted by applicable discovery rules. 

1 1. MCI objects to any discovery request that seeks to obtain "all" of particular 

documents, items, or information to the extent that such requests are overly broad and unduly 

burdensoine. Any answers provided by MCI in response to this discovery will be provided 

subject to, and without waiver of, the foregoing objection. 

12. To the extent that any interrogatory calls for information which MCI regards as 

confidential, such information will be provided only subject to the parties' protective agreement. 

INTERROGATORIES 

INTERROGATORY NO. 6: As of December 3 1, 1999; June 30, 2000; December 3 1 ) 2000; 
Julie 30, 200 1 ;  December 3 1) 2001 ; June 30, 2002; December 31, 2002; and June 30, 2003 (or 
the most recent clate for which data is available) please state: 

a. The total nuinber of lines that MCI provides using UNE-P loops leased fi-om 
BellSouth in Florida, designated by  Florida deaveraged UNE rate zones 1, 2, and 
3; 

b. The total number of lines that MCI provides using unbuiidled loops (without 
switching) leased from BellSouth in Florida, designated by Florida dcaveraged 
UNE rate zones 1 ,  2, and 3 ;  

C. The total iiuinber of lines that MCI provides using rcsolcl BellSouth lines in 
Florida, designated by FIorida deaveraged UNE rate zones 1 ,  2, and 3 ;  
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d. The total number of lines that MCI provides in Florida using exclusively its own 
fxilities, designated by Florida deaveraged UNE-rate zones I , 2, and 3.  

RESPONSE: Subject to and without waiving its previous objections, iiicluding its specific 
objections to Interrogatory No. 6, MCI responds to tlie subparts of Interrogatory No. 6 as 
follows : . -  

a. The requested infomation is provided in the attached confidential chart. Note 
that a few lines are reflected in the totals that could not be assigned to a deaveragecl UNE rate 
zone based on MCI’s current information. It should also be noted that geographic zones 2 and 3 
chaiiged in September 2002, and the figures provided beginning Deceiiibei- 3 1, 2002 reflect that 
change. 

b. The requested infoimation is provided in tlie attached confidential chart beginning 
with the first available data as of December 3 1, 2000. If MCI obtains information breaking 
down the requested inforination by deaveraged UNE rate zone, it will be provided in a 
supplemental response. The attached chart excludes high capacity loops, which are loops at the 
DS 1 level 01- higher. MCI has objected to providing information on high capacity loops because 
such information is not relevant to this case. 

c. The requested infomation is provided in the attached confidential chart. If MCI 
obtains infoiinatioii breaking down the requested infomiation by deaveragecl UNE rate zonc, it 
will be provided in a supplemental response. 

d. The only lines MCI provides in Florida using only its own facilities are high 
capacity circuits. MCI has objected to providing infoiination on high capacity circuits because 
such information is not relevant to this case. 

INTERROGATORY NO. 7: From the time period January 2000 to present, state the total 
number of customers that refiised to migrate voice service to MCI because he or she had 
FastAccess service with BellSouth. If MCI does not know the exact number of customers, 
please provide a reasonable estimate of customers and explain with particularity how MCI 
an-ived at any such estimate. 

RESPONSE: Subject to and without waiving its previous objections, MCI states that it began 
providing UNE-P residential service it1 Florida on or about November 16, 200 1.  Since that time, 
MCI customer representatives have not tracked the number of customers who have chosen not to ’ 
migrate to MCI or the reasons they have chosen not to do so. Such tracking would take away 
time from the representatives’ principal role, which is selling MCI service to potential customers. 
Accordingly, MCI. does not know, and cannot provide a reasonable estiinate of, the number of 
custoinet-s that re fLised to inigrate to MCI because they had FastAccess service with BellSouth. 

MClI does have evidence, howevei-, that the impact of BellSouth’s practice has been significant. 
Until December 29, 2002, BellSouth rejected MCI’s migration orders if the customer had 
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FastAccess. Despite efforts by MCI to screen out FastAccess customers before submitting 
migration orders, MCI received a high number of rejects for DSL reasons during this period. For 
example, from January 1, 2002 to December 12, 2002, MCE received 5,938 rejects because the 
customers had FastAccess (or DSL from a customer with an ISP that used BellSouth’s 
wholesale DSL service). These rejects related to 5,13 1 telephone numbers, which means that 
approximately 307 of the rejects involved subsequent ?ttempts to migrate these customers. 
(Subsequent migration attempts may have occurred because the custonier’s CSR was not updated 
with the correct DSL status on a timely basis by BellSouth; in such cases, the customer could be 
migrated because he or she no longer had BellSouth DSL service.) Each of the 5,938 rejects in 
question was received from BellSouth with a reject message indicating that the customer could 
not migrate because he or she had DSL service on his or her account. 

On or about December 29, 2003, BellSouth removed the OSS edit that caused the rejection of 
migration orders for BellSouth FastAccess custoimers. As a result, custoniers may have been 
migrated to MCT and their FastAccess service disconnected. MCI does not have statistics on 
these customers, some of whoni may have subsequently returned to BellSouth in order to 
reinstate their FastAccess service. Shortly after the determination that orders for customers with 
FastAccess were no longer being rejected, MCI implemented process and systems changes that 
prevent the acceptance of orders from FastAccess customers. Thus, MCI has no data since that 
time conceming the number of customers that have decided not to migrate their voice service to 
MCI because they did not wish to relinquish their FastAccess service. 

The high number of rejects MCI received from January I ,  2002 to December 12,2002 gives 
some indication ofthe magnitude of the problem. But in reality the problem is much larger than 
this figure suggests, because the rejects and migrations back to BellSouth do not count the 
customers that MCI screened out and did not attempt to migrate to UNE-P voice service because 
-MCI learned that the customers had FastAccess. These figures also do not count the customers 
who did not even bother to call MCI because they knew they were ineligible for UNE-P service. 
Thus, although the total impact of BellSouth’s illegal practice cannot be fully ascertained, there 
is no doubt that the iinpact is both large and continuing. 

INTERROGATORY NO, 8: 
Interrogatory No. 15, MCI has identified certain markets in which it provides DSL service. State 
whether MCI has set any firm dates to install its own DSL equipment and deploy its own DSL 
service in markets other than those identified in Response to FCCA Interrogatory No. 15. If so, 
please provide the dates and associated central office or remote terminal locations. If not, please 
explain with particularity why not. 

Referring to MCI’s Confidential Response to FCCA 

RESPONSE: BEGIN CONFIDENTIAL 

END CONFIDENTIAL 
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INTERROGATORY NO. 9: Refelring to MCI’s Response to FCCA Second Interrogatory 
No. 7 (iv), please: 

a. Describe with particdarity the maimer in which MCI “resells DSL service.” 

b. State the iiarne of the cai-rier whose DSL service MCI resells. 

c. State whether MCI has ever resold a BellSouth voice line. 

d. State wliether MCI has ever resold a BellSouth voice line over which the end user 
customer receives FastAccess service from BellSouth. 

R3ESPONSE: Subject to and without waiving its previous objections, MCI answers the subparts 
of Intel-rogatory No. 9 as follows: 

a. BEGIN CONFIDENTIAL 

b. BEGIN CONFIDENTIAL 
CONFIDENTIAL 

END CONFIDENTIAL 

END 

C.  Yes. See response to [riterrogatory No. 6.c. 

d. MCI has not resold such lines. 

lNTERROGATORY NO. 10: Using the most recent date for which data is available, please 
state the number of MCT UNE-P custoniers receiving DSL service in Florida. 

RESPONSE: Subject to and without waiving its previous objections, MCI states that as of‘ July 
I. 1 ,  2003, MCT had approximately 39 Florida UNE-P customers that were receiving DSL service 
from MCI. 

INTERROGATORY NO. 11: PIcase state the date when MCI first offered DSL service in 
F 1 o I- i da. 
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RESPONSE: Subject to and without waiving its previous objections, MCI states that it began 
offering DS L service in Florida using the airaiigeiment described in response to Interrogatory No, 
9.a. on or about February 5, 2000. MCI has been offering business DSL service in Florida using 
its own (or leased UNE) facilities in Florida since October 2001. 

INTERROGATORY NO. 12: Please state the date that MCI first made available or offered 
DSL to its UNE-P customers in Florida. 

RESPONSE: Subject to and without waiving its previous objections, MCI first made available 
DSL to ceitain of its UNE-P customers 011 May 19, 2003. 

INTERROGATORY NO. 13: Referring to MCI’s Supplemental Response to BellSouth’s 
Interrogatory No. 4, please state whether MCI actually offers DSL service to UNE-P states in the 
Qwest states listed. 

RESPONSE: Subject to and without waiving its previous objections, MCI began offering 
limited residential and small business DSL service to Qwest customers via line splitting on May 
19,2003. 

INTERROGATORY NO. 14: MCI has requested that BellSouth offer its FastAccess service 
through its internet service provider to MCT voice customers. Referring to MCI’s Supplemental 
Respoiises to Intei-rogatories 4 and 5 ,  MCII indicates that Qwest offers DSL service to CLEC end 
user voice customers. Please describe with particularity why “Qwest’s refLisa1 to permit UNE-P 
voice customers to retain or obtain DSL service over their UNE-P lines if the DSL service is 
provided by other ISPs using Qwest’s DSL facilities” requires customers to caiicel their DS L 
service before migrating to a UNE-P voice provider. 

RESPONSE: Subject to a id  without waiving its previous objections, MCI states that Qwest 
refuses to permit UNE-P voice customers to retain or obtain DSL service over their UNE-P lines 
if the DSL provider- is an intei-iiet service provider (“ISP”) that uses Qwest’s DSL facilities 011 a 
wholesale basis. Thus, if a customer with Qwest voice service and DSL service from an ISP 
other than Qwest (but using Qwest’s DSL facilities) wishes to migrate to M U  for UNE-P voice 
service, Qwest will not permit the customer to do so unless the customer first cancels his 01- her 
DSL service. 

INTERROGATORY NO. 15: Describe with particulai-ity why “Qwcst’s failure to implement 
its StiAT offerings” requires customers to cancel their DSL service before migrating to a UNE-P 
voice provider. 
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RESPONSE: Subject to and withorit waiving its previous objections, MCI states that Qwest has 
not inipleinented its SGAT offerings such that it is possible for M U  to migrate a customer with 
Qwest voicc aiicl DSL service on the same line to MCI’s UNE-P voice service, If MCI places cz 
UNE-P migration order, Qwest will not accept and process the order until the customer fkst 
caticels its Qwest DSL service. . .  

SERVED this 14th day of J ~ l y ,  2003 

HOPPING GREEN & SAMs 

Richard D. Melson 
P.O. Box 6526 
Tallahassee, FL 32301 
(850) 425-23 13 
nnel son@hgslaw . corn 

DONNA McNULTY 
WorldCom, Inc. 
I203 Governors Square Boulevard, Suite 20 1 
Tallahassee, FL 3230 1 

doI~ia.mcnulty~tnci.  com 
(850) 219-1008 

DULANEY L. O’ROARK, I11 
WorldCom, Inc. 
Six Concourse Parkway, Suite 3200 
Atlanta, t iA 30328 
De.oroark@mci.com 

ATTORNEYS FOR MCI 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the public (redacted) version of foregoing was served by E- 
mail and U. S. Mail on the following this 14th day of J~ily, 2003 and that copy of the coxificlential 
version was served on Meredith Mays and filed with the Division of Commission Clerk: 

Patricia Christeiisen 
Staff Attorney 
F 1 or i da Pub 1 i c S el-vi ce C om miss i on 
2540 Shuinard Oak Boulevard 
Tallahassee, FL 32399 
p c 1u.i s t e @ p s c . st at e. fl . us 

AT&T Communications 

Virginia Tate 
1200 Peachtree Street, N.E., Ste. 8 I00 
Atlanta, GA 30309-3579 
virgin i a. tat e @at t . c oni 

of the Southern States, LLC 

AT&?’ Communications 

Tracy Hatch 
IO 1 North Monroe Street, Suite 700 
Tallahassee, FL 32301 
trac y.liatch@att .corn 

of the Southern States, LLC 

Nancy B. White 
James Meza 111 
BellSouth Telecoii~i?iunicatioms, Imc. 
c/o Nancy H. Siins 
150 South Monroe Street 

Tallahassee, FL 32301 
nancy. white@bellsouth.com 
j aine s . meza@b ell sout 11. c om 
n anc y . s irns @b e 1 1 sou tli . coni 

‘ Suite 400 

R. Douglas Lackey 
Meredith E. Mays 
Bell S outh Telecomniunications, h c .  
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 
douglas .lackey~bellsouth.coIn 
” x i  th.mays@bellsouth.corn 

Diilaney L. O’Roark 111 
WorlclC om, Iiic. 
Six Concourse Parkway, Suite 3200 
Atlanta, GA 30328 
de.oroark@aici. com 

Doiuia C. McNulty 
WorldCom, Inc. 
1203 Governors Square Blvd., Suite 201 
Tallahassee, FL 32301 
donna. m cnu 1 t y @mci. coni 

McWhirter Law Fimi 
Vicki Kaufinan 
Joseph A. McGlothlin 
117 S. Gadsden St. 
Tallahassee, FL 3 230 1 
vkaufman@mac-law. com 
j nig l o t h 1 in @In ac - 1 aw - co m 

1TC”DeltaCom 
Ms. Nanette Edwards 
4092 S. Memorial Parkway 
Huntsville, AL 35802-4343 
nedwards@itcdeltacom. coni 

Messer Law Fii-ni 
Floyd R. Self 
P.O. Box 1876 
Tallahassee, FL 32302-1 876 
fsel f@hw fl. coni 

Attorney 
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ATTACHMENT TO 
MCI RESPONSE TO BELLSOUTH INTERROGATORY NO. 6 
DOCKET NO. 020507-TL 

Date 

12/3l/1999 

6/30/2000 

I 2/3 I /2000 

6130/200 1 

I 2/3 1 /200 I 

6/30/2002 

I 2/3 112002 

6/30/2003 

Zone UNE-P loops UNE loops Resold Lines 

1 
2 
3 

Total 

1 
2 
3 

Total 

-l 
2 
3 

Total 

I 
2 
3 

Total 

1 
2 
3 

Total 

1 
2 
3 

Total 

1 
2 
3 

Total 

1 
2 
3 

Total 

* 

* Information available only for legacy WorldCom loops. 


