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APPEARANCES : 

J .  PHILLIP CARVER, ESQUIRE, BellSouth 

Telecommunications, I n c . ,  150 South Monroe Street ,  Sui te 400, 

Tallahassee, F lor ida 32301-1556, appearing on behal f  o f  

BellSouth Telecommunications, Inc.  

V I C K I  GORDON KAUFMAN , ESQUIRE, McWhi r t e r  Law F i rm,  

117 S. Gadsden Street ,  Tallahassee, F lo r ida  32301 and CHARLES 

E .  WATKINS, ESQUIRE, Covad Communications Company, 1230 

Peachtree Street, NE, 19th Floor,  At lanta,  Georgia 30309-3574, 

appearing on behalf o f  Covad Communications Company. 

CATHERINE KANE RONIS, ESQUIRE and DANIEL McCUAIG, 

ESQUIRE, Wilmer Cut ler  & Pickering, 2445 M St reet  NW, 

Washington , DC 20037- 1420 ; and RICHARD A. CHAPKIS, ESQUIRE , One 

Tampa City Center, 201 North Frank l in  St reet ,  Tampa, F lo r ida  

33601, appearing on behal f  o f  Verizon F lo r ida ,  Inc .  

TRACY HATCH, ESQUIRE, AT&T Communications o f  the 

Southern States, I nc . ,  101 North Monroe St ree t ,  Sui te  700, 

Tal  lahassee, F lo r ida  32301-1549, appearing on behalf  o f  AT&T 

Communications o f  the Southern States, Inc .  

FLOYD R. SELF, ESQUIRE, Messer Caparello & Se l f ,  P.A. 

Post O f f i ce  Box 1876, Tallahassee, F lo r ida  32302-1876, 

appearing on behalf o f  ITC*Del taCom Communications, Inc.  and 

AT&T . 
SUSAN S.  MASTERTON, ESQUIRE, P.O. Box 2214, Tallahasse 

F lo r ida  32316-2214, on behal f  o f  Sp r in t -F lo r i da ,  Incorporated. 
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MATTHEW J. FEIL, ESQUIRE, and SCOTT A. KASSMAN, ESQUIR 

FDN Communications, 390 North Orange Avenue, Sui te  2000, 

Orlando, F lo r ida  32801-1640, appearing on behal f  o f  FDN 

Communications. 

ADAM TEITZMAN, ESQUIRE, BETH KEATING, ESQUIRE, and 

JASON ROJAS, ESQUIRE, FPSC General Counsel ' s Of f i ce ,  2540 

Shumard Oak Boulevard, T a l  1 ahassee, F1 o r i  da 32399- 0850, 

appearing on behal f  o f  the Commission S t a f f .  
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P R O C E E D I N G S  

COMMISSIONER DEASON: C a l l  the prehearing conference 

to order. Could I have the no t ice  read, please. 

MR. TEITZMAN: Pursuant t o  no t ice  issued June 25th, 

?003, t h i s  time and place has been set  f o r  a prehearing 

zonference i n  Docket Numbers 981834-TPY p e t i t i o n  o f  competit ive 

zarr iers  f o r  Commission act ion t o  support l oca l  competit ion i n  

3el l  South Tel ecommuni ca t i  on, Inc .  ' s service t e r r i t o r y ;  and 

390321-TPY p e t i t i o n  o f  ACI Corp., doing business as Accelerated 

:onnections, Inc .  , f o r  generic i nves t i ga t i on  t o  ensure tha t  

3ellSouth Telecommunications, Inc.  , Spr in t -F lo r ida ,  

Incorporated, and GTE F lo r ida  Incorporated comply w i t h  the  

ib l  i g a t i o n  t o  provide a1 te rna t i ve  loca l  exchange c a r r i e r s  w i t h  

f l e x i b l e ,  t imely ,  and c o s t - e f f i c i e n t  physical co l loca t ion .  

COMMISSIONER DEASON: Thank you. Take appearances. 

MS. RONIS: Catherine Kane Ronis o f  Wilmer, Cut le r  & 

Dickering on behal f  o f  Verizon. 

MR. McCUAIG: Daniel McCuaig, Wilmer, Cut ler  & 

Dickering on behalf  o f  Verizon. 

MR. CHAPKIS: Richard Chapkis, in-house counsel f o r  

der i zon . 
MR. CARVER: 

MS. MASTERTON: Susan Masterton on behal f  o f  Sprint. 

MR. HATCH: Tracy Hatch on behal f  o f  AT&T. 

MS. KAUFMAN: V ick i  Gordon Kaufman o f  the  McWhirter 

P h i l i p  Carver on behal f  o f  BellSouth. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Reeves l a w  firm on behal f  o f  Covad Communications. 

MR. SELF: Floyd S e l f  on behalf o f  ITC DeltaCom and 

also AT&T. 

MR. FEIL: Matthew F e i l  on behal f  o f  FDN 

Communications. Also appearing w i th  me i s  Mr. Scott  A. 

Kassman, K - A - S - S - M - A - N ,  a lso w i t h  FDN Communications. 

Keating, and Jason MR. TEITZMAN: Adam Teitzman, Beth 

Rojas on behal f  o f  the  Commission. 

MS. KAUFMAN : Commi ss i  oner Deason, 

the telephone i s  Mr. Gene Watkins, in-house 

Communications. 

COMMISSIONER DEASON: Mr. Watkins? 

MS. KAUFMAN: Watkins, yes, s i r .  

COMMISSIONER DEASON : Mr . Watki ns , 

okay? 

MR. WATKINS: I can, thank you. 

I ' m  sorry,  a lso on 

ounsel t o  Covad 

can you hear us 

COMMISSIONER DEASON: Okay. Is there anyone e lse  by 

telephone? Mr. Watkins i s  the only  i nd i v idua l?  

MR. CHAPKIS: This i s  Richard Chapkis by telephone. 

I t r i e d  t o  make my appearance e a r l i e r ,  I don ' t  know i f  I was 

heard or not.  

COMMISSIONER DEASON: Yes, I r e c a l l .  Yes, I do have 

you l i s t e d ,  Mr. Chapkis. 

MR. CHAPKIS: Thank you. 

COMMISSIONER DEASON: S t a f f ,  do we have any - -  I 

FLORIDA PUBLIC SERVICE COMMISSION 
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think we have a list of preliminary matters we need to address, 
correct? 

MR. TEITZMAN: Yes, that is correct, Commissioner. 
COMMISSIONER DEASON: Please proceed. 
MR. TEITZMAN: All right. I would like to start off 

by reminding the parties that there has been a hearing date 
change. The hearing is being rescheduled from August 12th and 
13th to August 11th and 12th of 2003. 

Commissioner, there are several motions pending. I 
believe three of them we can deal with quite swiftly. FDN's 
notice of adoption of ITC DeltaCom and Covad's objections to 
Staff ' s  first request for production of documents number one; 
and, if necessary, motion to accept late-filed general 
objections filed on April 4th, 2003; BellSouth's motion for 
extension of time to answer interrogatories filed on April 
14th, 2003; and AT&T's motion for extension of time to respond 
to Staff's first set of interrogatories filed on April 18th, 
2003. 

The aforementioned motions sought leave to file 
responses to Staff's discovery late. The discovery has been 
provided and Staff did not object to these objections. Staff 
recommends that these motions be granted. 

COMMISSIONER DEASON: Okay. Without objection - - and 
I assume there is no objection, show that those motions are 
granted. Other pending motions? 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. TEITZMAN: Verizon F1 o r i  da , Inc .  /Spr in t  - F1 o r i  da , 

Incorporated's j o i n t  motion t o  s t r i k e  revised rebut ta l  

testimony o f  Steven E. Turner, and surrebut ta l  testimony o f  

J e f f r e y  A. King f i l e d  on June 25th, 2003. 

have f i l e d  responses on J u l y  2nd, 2003. 

Bel lSouth and AT&T 

COMMISSIONER DEASON: S t a f f ,  as I understand it, 

there have - -  S ta f f ,  you have withdrawn ce r ta in  testimony t o  

which there had been surrebut ta l  testimony f i l e d ,  i s  t h a t  

correct? 

MR. TEITZMAN: That i s  cor rec t .  S t a f f  revised the  

testimony o f  our witness, Roland Curry. AT&T's surrebut ta l  

testimony o f  Je f f rey  A. King rebut ted t h a t  testimony. 

COMMISSIONER DEASON: And Mr. K ing 's  testimony was 

sponsored by AT&T, i s  t h a t  correct? 

MR. TEITZMAN: That i s  cor rec t .  

COMMISSIONER DEASON: Mr. Hatch. 

MR. HATCH: Yes, s i r ,  Commissioner Deason. With the  

withdrawal o f  the S t a f f ' s  test imony on t h i s  issue, t h a t  

obviates the  necessity o f  my sur rebut ta l ,  and my surrebut ta l  

w i l l  go away w i t h  it. So we are withdrawing i t . 

COMMISSIONER DEASON: Okay. So these motions as they 

r e l a t e  t o  Witness King 's  surrebut ta l  testimony, t h a t  i s  a moot 

po in t  a t  t h i s  t ime? 

MR. HATCH: That i s  cor rec t .  

COMMISSIONER DEASON: Very we1 1 . 

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. RONIS:  Catherine Ronis. I ' m  not  sure t h a t  does 

I am glad t o  hear t h a t  the completely do away w t h  the issue. 

testimony i s  being withdrawn, but i t  s t i l l  does leave  the issue 

t h a t  AT&T has apparently changed i t s  pos i t i on  i n  t h i s  case. So 

I do wonder what Mr. K ing 's  testimony a t  the hearing i s  going 

t o  be, and what t h e i r  pos i t i on  i s  going t o  be i n  subsequent 

b r i e f i n g .  

So I ' m  not  sure how we handle i t  now. Maybe we w a i t  

u n t i l  we see what happens. But j u s t  withdrawing the testimony 

I don ' t  t h ink  completely addresses our concern, which i s  a 

reversal o f  AT&T's p o s i t i o n  and which has prejudiced us. And 

then some o f  i t  i s  s t i l l  addressed i n  Mr. Turner 's ,  which I am 

assuming w i l l  not be withdrawn. 

COMMISSIONER DEASON: We haven' t  got ten t o  Witness 

Turner's testimony ye t .  

Mr. Hatch, do you care t o  respond? 

MR. HATCH: Just a quick response. Basica l ly ,  I w i l l  

l e t  - - i f  we are  going t o  get i n t o  t h a t  motion, Mr. Sel f was 

going t o  argue the motion, but  j u s t  a quick response i s  t h a t  

Yr. King 's  testimony and h i s  pos i t i on  has never changed. I 

th ink  the question t h a t  Ms. Ronis has has t o  do w i t h  Steve 

Turner's testimony and the  correct ions t h a t  we f i l e d  t o  t h a t  

testimony, which would s t i l l  remain as p a r t  o f  t h e i r  motion t o  

s t r i k e .  

COMMISSIONER DEASON: Okay. Let ' s address the Turner 

FLORIDA PUBLIC SERVICE COMMISSION 
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Iestimony, then. S t a f f ,  t h a t  i s  s t i l l  an issue which needs t o  

)e determined. How do you suggest we proceed? 

MR. KEATING: Commissioner, i f  you would l i k e  t o  

-eceive o ra l  argument, o r  S t a f f  i s  prepared t o  make an ora 

-ecommendation a t  t h i s  t ime w i t h  o r  w i thout  o ra l  argument. 

COMMISSIONER DEASON: I w i l l  g i ve  an opportuni ty f o r  

:he a f fec ted  p a r t i e s  t o  address me on t h e  question o f  the 

rurner testimony. Who f i l e d  the motion? 

MS. RONIS: Verizon j o i n t l y  w i t h  Spr in t .  

COMMISSIONER DEASON: Okay. Who wishes t o  make t h  

3 r gumen t ? 

MS. RONIS: I w i l l .  This i s  Catherine Ronis. 

With the  withdrawal o f  the  King testimony, I d o n ' t  

bel ieve i t  resolves a l l  o f  our concerns, so l e t  me proceed. 

F i r s t ,  Mr. Turner 's  revised surrebut ta l  was no t  provided f o r  i n  

the Commission's procedural ru les ,  AT&T d i d n ' t  ask f o r  

permission t o  f i l e  it. Contrary t o  AT&T's statement, it does 

reverse a p o s i t i o n  prev ious ly  made by Mr. Turner as wel l  as Mr. 

King i n  Mr. K ing ' s  d i r e c t  and rebu t ta l  testimony. 

Before I get i n t o  the d e t a i l s ,  l e t  me f i r s t  s ta te  

what Ver izon's p o l i c y  i s  w i t h  respect t o  b i l l i n g  f o r  DC power, 

because i t  i s  important t o  keep i t  i n  mind as I proceed t o  

discuss the mer i ts .  Verizon q u i t e  simply b i l l s  the CLEC f o r  

the  amount o f  power t h a t  they order. 

t o  i n  these motions as the L i s t  1 dra in,  o r  i t  can be something 

It can be what we r e f e r  

FLORIDA PUBLIC SERVICE COMMISSION 
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l ess .  So a CLEC simply t e l l s  Verizon how much power i t  wants 

and Verizon b i l l s  them f o r  it. 

Now, t o  proceed t o  the mer i ts  o f  our motion, I t h i n k  

i t  i s  very important t o  review the t ime l i n e  here. And I t h i n k  

i n  doing so you w i l l  see how Verizon and Spr in t  have been 

s i g n i f i c a n t l y  prejudiced by the  new testimony o f  Mr. Turner. 

You f i r s t  should take a look a t  the  d i r e c t  testimony o f  Mr. 

Reese, t h a t  i s  Verizon's witness. I n  December o f  2002 on Issue 

6 he made two points .  F i r s t ,  t h a t  there i s  serious operational 

and safety  issues involved i n  metering DC power. He then a lso 

argued and explained how Verizon b i l l s  f o r  DC power, and I j u s t  

explained t h a t ,  and said t h a t  t h a t  i s  what the Commission 

should do i n  t h i s  case. So t h a t  was our proposal. 

Mr. King, on behal f  o f  AT&T, i n  h i s  d i r e c t  testimony 

proposed two methods o f  b i  11 i n g  f o r  DC power. He d i d  recommend 

tha t  power be metered, but  he had a second proposal and t h a t  

das b i l l i n g  f o r  power based on the  L i s t  1 d ra in  o f  the 

equipment. Again, keep i n  mind t h a t  Verizon - -  i f  the CLEC 

dants t o  ask f o r  the L i s t  1 dra in ,  Verizon w i l l  b i l l  them f o r  

it. I f  i t  wants t o  ask f o r  something e lse,  i t  can. So Verizon 

does one b e t t e r ,  I t h i n k ,  than even Mr. King was proposing i n  

h is  second method. 

But what i s  r e a l l y  important i s  he went on t o  say 

tha t  the L i s t  1 d ra in  i s ,  "A su i tab le  proxy f o r  actual usage 

dhen metering i s  not feas ib le . "  So then the  pa r t i es  f i l e d  

FLORIDA PUBLIC SERVICE COMMISSION 
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rebut ta l  testimony i n  January. And Mr. Reese again on behal f  

o f  Verizon b a s i c a l l y  said, we l l ,  we have no issue i n  t h i s  

respect w i th  AT&T, because Verizon does al low the  CLECs t o  

order L i s t  1 dra in  and w i l l  b i l l  the CLECs f o r  t h a t .  

And Mr. King i n  h i s  rebu t ta l ,  f i r s t  o f  a l l ,  d i d n ' t  

respond t o  Verizon's d i r e c t  testimony a t  a l l ,  and d i d  no t  

address the issue o f  whether metering was techn ica l l y  feas ib le .  

I n  fac t ,  he spent a l l  o f  h i s  time addressing the  BellSouth 

proposal, and Verizon does not b i l l  i n  the same manner t h a t  

Bel 1 South does. 

But most important ly,  he then proceeded t o  discuss 

h i s  second methodology, again. And said, and I am quoting, 

"AT&T would propose t h a t  the monthly recur r ing  power charges 

should be based on L i s t  1 d ra in  requirements o f  the  i n s t a l l e d  

equipment. 'I And t h a t  i s  on Line 6 o f  h i s  r e b u t t a l .  But then 

on Line 15 he then says something t h a t  i s  very important t o  

t h i s  whole issue. 

note t h a t  t h i s  i s  the  methodo ogy used by Spr in t -F lo r i da  as 

de l l  as Ver izon-Flor ida."  So he was j u s t  r e a l l y  complaining 

about the BellSouth testimony i n  h i s  rebut ta l  testimony, and 

that  i s  Mr. King. 

He says, and again I am quoting, "I would 

So i n  January, Verizon bel ieved t h i s  issue was 

resolved as i t  re la tes  t o  Verizon. We d i d n ' t  conduct f u r the r  

discovery, we d i d n ' t  develop testimony, we thought the  issue 

had been resolved. Mr. Turner i n  h i s  A p r i l  testimony on the  

FLORIDA PUBLIC SERVICE COMMISSION 
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cost issues, again stated t h a t  DC power should be b i l l e d  

according t o  the L i s t  1 dra in.  

we don ' t  have any dispute among AT&T, Spr in t ,  and Verizon on 

Issue 6. 

So Verizon once again assumed 

We1 1 ,  something happened between A p r i l  and June. 

AT&T, i n  our opinion, bel ieved t h a t  i t  wanted t o  change i t s  

pos i t ion.  It now says t h a t  L i s t  1 dra in  i s  not a su i tab le  

proxy, and Mr. Turner has revised h i s  testimony t o  take out the 

words L i s t  1 d ra in  and t o  i n s e r t  the words actual usage. He 

also adds a paragraph on the  issue o f  metering. Again, wi thout 

addressing Mr. King 's  testimony, I guess, because i t  has been 

withdrawn, bu t  Mr. King d i d  have i n  h i s  June testimony a very 

spec i f i c  proposal on how the  L i s t  1 dra in  should be withdrawn. 

So I ' m  not  sure i f  AT&T i s  s t i l l  going t o  advance t h a t  a t  the 

hearing or  not .  I j u s t  don ' t  know. 

So M r .  Turner's revised testimony c l e a r l y  i s  a 

reversal o f  Mr. King 's  pos i t i on  where he sa id Verizon's 

methodology o f  b i l l i n g  f o r  L i s t  1 dra in  i s  acceptable, o r  a t  

leas t  consistent w i th  h i s  proposal. And now they have teed up 

a whole issue t h a t  i s  very s i g n i f i c a n t  and very complex. We 

are only  a few weeks now t o  go t o  the hearings. Verizon again 

thought the  issue had been resolved among the  pa r t i es ,  so we 

have been s i g n i f i c a n t l y  prejudiced by AT&T's act ions.  

Now, i f  I may respond j u s t  b r i e f l y  t o  AT&T's response 

t o  our motion. Frankly, i t  i s  q u i t e  astonishing, and I t h i n k  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

13 

demonstrates why t h i s  Commission needs t o  send AT&T a strong 

message t h a t  i t  can ' t  change i t s  pos i t i on  r i g h t  before the 

hearings. What AT&T has sa id i s  i t  could have done t h i s  on the 

stand, and t h a t  by prov id ing the  pa r t i es  advanced not ice i t  was 

doing us a favor, I guess, i s  t h e i r  testimony. 

But a t  leas t  i n  any hearing I have been i n  no p a r t y  

corrects  i t s  testimony by completely reversing i t s  pos i t ion .  

And, again, the reversal i s  saying L i s t  1 dra in  i s  a su i tab le  

proxy, and then saying i t  i s  no t  a su i tab le proxy and 

recommending t h a t  i t  be adjusted downward by up t o  50 percent. 

So the Commission should not l e t  a party change i t s  

pos i t i on  before the hearing and c e r t a i n l y  shouldn' t  l e t  them do 

i t  a t  the hearing because i t  j u s t  makes a mockery o f  t h i s  whole 

process. We have had nine months o f  rounds o f  testimony and 

discovery. And, you know, AT&T bel ieves i t  can on the stand 

j u s t  come up w i th  a new pos i t i on ,  but  i t  would deprive Verizon 

and others o f  the a b i l i t y  t o  probe t h a t  and conduct discovery. 

And AT&T i s  also j u s t  wrong t h a t  Verizon can handle t h i s  a l l  on 

cross. Again, we need discovery and the opportuni ty t o  develop 

our own testimony and develop our own experts on q u i t e  a 

s i g n i f i c a n t  issue i n  t h i s  case. 

AT&T's t h i r d  po in t  i s  t h a t  the testimony should be 

allowed because i t  i s  i n  the  i n t e r e s t  o f  the consumers o f  

F lor ida,  t h a t  i t  i s  important t h a t  we develop an adequate 

record, and t h a t  the Commission's purpose here i s  t o  engage i n  
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f a c t  f ind ing .  But, again, I t h i n k  i t  i s  AT&T t h a t  has thwarted 

the f a c t - f i n d i n g  process here, and i t  apparently doesn't  want 

an adequate record on the  issue because i t  has sprung t h i s  on 

Spr in t  and Verizon w i t h  j u s t  a month and a h a l f  or  so t o  go 

before the hearing. 

The bottom l i n e  i s  t h a t  AT&T bel ieves i t  can do 

whatever i t  wants whenever i t  wants. That i s  r e a l l y  the import 

o f  t h e i r  pos i t ion  here, because i t  i s  i n  the  i n t e r e s t  o f  the 

consumers t h a t  informat ion be presented t o  the  Commission. But 

we submit t h a t  t h a t  c a n ' t  be the case, t h a t  they have thwarted 

the f a c t - f i n d i n g  process here, and t h a t  t he  Commission should 

send a strong message t h a t  they c a n ' t  get  away w i t h  it. They 

v io la ted  the procedural orders, they have reversed t h e i r  

pos i t i on  a t  the l a s t  minute, and i t  shouldn ' t  be acceptable. 

So, therefore,  Verizon asks t h a t  the  testimony be s t r icken.  

COMMISSIONER DEASON: Mr. Hatch and Mr. Se l f .  

MR. SELF: Thank you, Commissioner Deason. S i t t i n g  

and l i s t e n i n g  t o  the argument, I th ink ,  demonstrates exac t ly  

why the motion should f a i l .  You heard a very extensive 

discussion about what the  evidence said, what they t h i n k  i t  

says, o r  doesn't  say, o r  how i t  may or  may not  conf i c t  w i t h  

other testimony t h a t  has already been f i l e d .  That s exac t ly  

the purpose f o r  the hearing and f o r  Verizon and Spr n t  and any 

o f  the par t ies  t o  pursue i n  discovery. 

When they f i l e d  t h i s  request, there was s t i l l  t ime 
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l e f t  on the calendar f o r  t h i s  case t o  pursue discovery. They 

never avai led themselves o f  t h a t  opportuni ty t o  pursue any o f  

t ha t  discovery. And as you heard i n  the argument i t s e l f ,  the 

problems t h a t  they th ink  they have w i t h  the  testimony go t o  the 

weight o f  the evidence, go t o  the i n te rna l  consistency o f  the 

evidence, and those are matters t h a t  you probe through 

discovery and through cross-examination a t  the  hearing i t s e l f .  

When they - -  
COMMISSIONER DEASON: Mr. Se l f ,  l e t  me ask you, d i d  

your pos i t i on  change? 

MR. SELF: No, s i r .  

COMMISSIONER DEASON: I t ' s  your p o s i t i o n  t h a t  your 

pos i t i on  d i d  not  change? 

MR. SELF: It i s  our pos i t i on  t h a t  the  pos i t i on  taken 

i n  the testimony d i d  not change. 

COMMISSIONER DEASON: And t h a t  t he  testimony o f  your 

various witnesses are consistent? 

MR. SELF: Yes, s i r .  

COMMISSIONER DEASON: And remain so now? 

MR. SELF: Yes, s i r .  

COMMISSIONER DEASON: Okay. P1 ease proceec. 

MR. SELF: And t h a t  i s  exac t ly  the  kinds o f  questions 

tha t  they can pursue through cross-examination. The new 

testimony, the surpr ise testimony t h a t  they c la im t h a t  i s  a t  

issue r i g h t  now i s  three sentences. And, simply, i t  was added 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

16 

because based upon some of the other things t h a t  were going on 
i n  the ceas, i t  was clear t o  us t h a t  there may be some 
confusion about what the position of AT&T was i n  the case. So 

we simply added the three sentences. There i s  a few other 
changes, but those are just for consistency standpoint. 

B u t  the testimony of Mr. Turner, which i s  really the 
only t h i n g  t h a t  i s  l e f t  now i n  terms of their motion, is  indeed 
consistent w i t h  t h a t  of Mr. King. And i f  i t  i s  n o t ,  or i f  they 
believe i t  i s  n o t ,  then t h a t  i s  w h a t  they should be probing 
through discovery and cross-examination. I forget - -  a t  the 
time t h a t  they filed the motion, i t  had been several weeks 
since the testimony had been filed. They could have pursued 

discovery a t  any p o i n t  i n  t h a t  process. And yet they have 
chosen t o  pursue this through a motion t o  strike. T h a t  is  
their choice. B u t  i f  they really had the kinds of questions 
t h a t  they were concerned w i t h ,  they had the time t o  f i l e  the 
discovery. This i s  no t  a surprise. 

Moreover, as you well know, and I believe a l l  the 
parties know from proceedings here a t  the Commission i n  the 
past, you f i n d  yourselves i n  situations lots of time where 
positions need t o  get clarified as they go along. I f ,  i n  fact ,  
a party's prefiled testimony is  t o t a l l y  and completely cast i n  

concrete, can never be changed, modified, clarified, or 
corrected up t o  the time of the hearing, then there is  no 
purpose i n  f i l i n g  prefiled testimony, we ought t o  just make i t  
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a l l  l i v e .  

The process o f  discovery, the process leading up t o  

the hearing creates s i tua t ions  where pa r t i es  recognize t h a t  

perhaps t h e i r  testimony may requi re c l a r i f i c a t i o n ,  i t  may be 

unclear, or  indeed i n  some s i tua t ions  they may ac tua l l y  need t o  

change the testimony. 

Commission where l i v e  on the stand a t  the hearing when they are 

i n  the process o f  adopting testimony the witness makes changes 

t o  the testimony, some o f  which are substantive. 

may have even const i tu ted a change i n  pos i t ion .  And the  

Commission has accepted those, and has allowed the  pa r t i es  t o  

conduct cross-examination t o  probe the basis f o r  those changes 

as wel l  as the nature o f  those changes. 

I have been t o  l o t s  o f  hearings i n  t h i s  

Some o f  which 

We t r i e d  t o  do the  pa r t i es  a favor by p u t t i n g  them on 

not ice i n  w r i t i n g ,  i n  advance, w i t h i n  the discovery window, 

leaving them time t o  pursue addi t ional  discovery w i t h  us 

regarding t h i s  changed or new testimony, and they haven't 

avai led themselves o f  t h a t .  That i s  a decis ion they made and 

they should able t o  l i v e  w i t h  it. 

Otherwise, I bel ieve t h a t  everything t h a t  we have 

stated i n  our response more than adequately goes t o  the  legal  

basis o f  t h e i r  motion f o r  which there i s  none. This i s  pure ly  

a matter o f  the weight o f  the  evidence and matters t h a t  should 

be probed through d i  scovery or cross - exami n a t i  on, which they 

had a t  the time ample opportuni ty f o r  discovery. I am not  
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ce r ta in  i f  the discovery window has closed ye t .  There s t i l l  

are depositions t h a t  probably w i l l  be conducted i n  the matter, 

which they could also have not iced us f o r  deposit ions, but  have 

not done so ye t .  

The other issue i s  a l o t  o f  t h i s  goes t o  Turner 's 

testimony, which i s  i n  Phase 11, which i s  the October hearing, 

which i s  many, many months from now, and f o r  which there i s  

s t i l l  more than adequate time t o  pursue t h a t  through discovery 

i n  the in te r im.  

COMMISSIONER DEASON: Thank you. 

MR. SELF: Thank you. 

COMMISSIONER DEASON: S t a f f ,  I w i l l  reserve r u l i n g ,  

but I can advise the pa r t i es  an order w i l l  be issued shor t l y .  

MS. RONIS: May I ask j u s t  one c l a r i f y i n g  question on 

the l a s t  po in t  made by counsel? 

COMMISSIONER DEASON : Sure. 

MS. RONIS: It i s  t r u e  Mr. Turner w i l l  no t  be 

appearing u n t i l  the November hearings, bu t  i s  i t  out o f  place 

f o r  Verizon t o  ask what Mr. King 's  pos i t i on  i s  going t o  be on 

the stand next month on t h i s  issue, whether i t  i s  going t o  be 

h i s  pos i t i on  from h i s  d i r e c t  and rebu t ta l ,  o r  whether i t  i s  

going t o  be more i n  1 i n e  - - because I do t h i n k  i t  i s  an issue 

tha t  i s  teed up next month, so I am very confused over what we 

are supposed t o  be doing next month on t h i s  issue. 

MR. HATCH: Commissioner Deason, a t  t h i s  po in t  I can 
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t e l l  you i t  i s  AT&T's i n t e n t  t o  go forward w i t h  Mr. K ing 's  

pos i t i on  as i t  i s  i n  h i s  d i r e c t  and rebut ta l  testimony. Now, I 

t h ink  what they are  t a l k i n g  about h i s  rebut ta l  i s  they mean h i s  

surrebut ta l ,  which has now been removed from the case. I ' m  not  

sure t h a t  t h a t  i s  s t i l l  an issue. Now, there i s  some 

informat ion i n  there t h a t  he advocates t h a t  I expect we w i l l  

s t i l l  be advocating as p a r t  o f  the  hearing. But, o f  course, we 

w i l l  have t o  b u i l d  an adequate record f o r  t h a t  advocacy when we 

get down t o  the end o f  the  case. 

But h i s  d i r e c t  testimony i s  very c lear  about h i s  

advocacy o f  power being metered, and only  when i t  i s  not 

capable o f  being metered, then and on ly  then would you use a 

L i s t  1 type surrogate. And we would also,  as I would expect a t  

the end o f  t h i s  case, advocate t h a t  there be some adjustments 

t o  t h a t  L i s t  1 surrogate. 

MS. RONIS: That i s  the  very t h i n g  we are d isput ing,  

so i t  sounds l i k e  he i s  conf i rming t h a t  Mr. King i s  going t o  

say p r e t t y  much what h i s  surrebut ta l  testimony i s  saying. 

COMMISSIONER DEASON: I f  you want t o  discuss t h i s  

fu r the r  you can do so w i th  counsel outside o f  the context o f  

t h i s  prehearing conference. I have heard enough. Thank you. 

Okay. Other pending matters? 

MR. KEATING: There i s  Ver izon's motion t o  compel 

discovery t h a t  was f i l e d  on June 27th. AT&T responded on J u l y  

7th.  
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COMMISSIONER DEASON: Does anyone have any burning 

des i re  t o  o f f e r  any arguments on t h i s  motion? 

MR. McCUAIG: This i s  Dan McCuaig representing 

Verizon. I f  you want t o  here them, I am happy t o  give them t o  

you. But i f  you don ' t ,  then I don ' t  need t o .  

COMMISSIONER DEASON: You're a wise man. I r e a l l y  

d o n ' t  care t o .  S t a f f ,  I th ink ,  i s  i n  the process or  has 

completed a review o f  t h i s ,  and I w i l l  be conferr ing w i t h  them. 

And i t  i s  our i n t e n t i o n  t o  be issu ing  an order shor t l y .  

However, I don ' t  want t o  deny anyone an opportuni ty t o  present 

argument t o  me d i r e c t l y  i f  you fee l  so compelled. I understand 

you do not feel  so compelled. 

MR. McCUAIG: That 's  r i g h t ,  unless AT&T has t h e i r  

say. 

COMMISSIONER DEASON: I understand. Mr. Hatch. 

MR. HATCH: With Verizon having graciously given up 

t h e i r  opportunity, then I must equal ly  grac ious ly  give up my 

own. 

COMMISSIONER DEASON: Very w e l l .  An order w i l l  be 

issued shor t ly .  Other pre l iminary matters? 

MR. KEATING: S t a f f  j u s t  wanted t o  note there are a 

number o f  pending c o n f i d e n t i a l i t y  requests, bu t  separate orders 

have been draf ted t o  address those. 

COMMISSIONER DEASON: And they w i l l  be issued 

shor t ly ,  i s  t h a t  cor rec t?  
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MR. KEATING: Yes, s i r .  

COMMISSIONER DEASON: Okay. 

MR. KEATING: Also, we had received an ind i ca t i on  

from Comcast t h a t  they intend t o  withdraw, but  t o  date we have 

not received any formal documentation o f  that .  

COMMISSIONER DEASON: You received t h i s  by j u s t  

verbal communication w i th  Comcast, i s  t h a t  correct? 

MR. KEATING: Yes, s i r .  

COMMISSIONER DEASON: Okay. How do you suggest t h a t  

de - -  should we acknowledge t h a t  i n  the  prehearing order which 

gets issued i n  t h i s  case, or how should we - -  o r  should we 

address i t  a t  a l l ?  

MR. KEATING: I would probably no t  address i t  a t  a l l  

and j u s t  l e t  i t  l i e ,  because by v i r t u e  o f  not  appearing f o r  the 

prehearing conference they waive t h e i r  p o s i t i o n  on any o f  the 

issues anyway. But we j u s t  wanted t o  bring i t  up j u s t  because 

they had contacted us about it. 

COMMISSIONER DEASON: Very w e l l .  Do any o f  the 

par t ies have any informat ion or  fee l ings  on tha t?  Very we l l .  

I do have a l e t t e r  from Michael Gross on behal f  o f  the FCTA 

ind ica t ing  t h a t  there i s  a request t o  be excused from the 

hearing. 

S t a f f ,  are you aware o f  t h i s ?  

MR. KEATING: Yes. 

COMMISSIONER DEASON: Since t h i s  i s  a l e t t e r  i n  
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w r i t i n g ,  should we acknowledge t h i s  i n  the prehearing order? 

MR. KEATING: It i s  i n  there.  

COMMISSIONER DEASON: Okay. Very we1 1 . 
MR. KEATING: The l a s t  t h i n g  t h a t  S t a f f  has i s  we 

j u s t  wanted t o  make a note about the s t i pu la ted  e x h i b i t  package 

t h a t  S t a f f  usua l l y  puts together p r i o r  t o  these hearings. As 

most o f  you a l l  are aware, we usua l ly  take the discovery t h a t  

s t a f f  has received i n  the case and t r y  t o  get s t i pu la ted  

exh ib i t s  i n t o  the  record. Because t h i s  hearing i s  s p l i t  i n t o  

two par ts ,  and our discovery i s  no t  d iv ided necessar i ly  along 

the issue and subject matter l i n e s ,  our i n t e n t  i s  t h a t  i f  we 

can get agreement from the p a r t i e s  t o  a l low our exh ib i t s  i n  as 

s t ipu la ted  exh ib i ts ,  we w i l l  l i k e l y  enter them not  on ly  a t  the  

b g u s t  hearing, but  also again a t  the November hearing j u s t  t o  

keep us from having t o  jump back between two t ransc r ip t s .  

COMMISSIONER DEASON: Any questions or  object ions t o  

S t a f f ' s  procedure? 

MR. HATCH: No object ions from AT&T, Commissioner. 

MR. CARVER: No object ion.  

MS. RONIS: No object ion.  

MS. MASTERTON: I guess I have a question. I mean, 

t o  the extent t h a t  a discovery response might be re la ted  t o  the 

testimony t h a t  was presented i n  the  second p a r t  o f  the hearing, 

I mean, does t h a t  then b r ing  i t  i n ?  As I understand the  

schedule, the  b r i e f s  and the order and a l l  on the f i r s t  p a r t  i s  
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loing t o  come out before the  second p a r t .  I mean, how i s  t h a t  

loing t o  - -  
MR. KEATING: We d o n ' t  in tend t o  a c t u a l l y  make use o f  

myth ing t h a t  per ta ins t o  the November hearing issues i n  

i t a f f ' s  recommendation and analysis o f  the issues t h a t  are 

ie ing addressed i n  August. We are j u s t  t r y i n g  t o  e l im ina te  the 

ieed t o  go through every s ing le  in te r rogatory  and f i g u r e  out 

Jhether P a r t  A o f  the in te r rogatory  goes t o  the  October - -  I 
lean, the August issues and whether P a r t  B might go t o  the  

llovember issues. 

MS. MASTERTON: Okay. And w i t h  t h a t  understanding, 

:hen, Sp r in t  doesn' t  have a problem w i t h  it. 

COMMISSIONER DEASON: Very we1 1.  Thank you. 

S t a f f ,  do you have any other p re l im inary  matters? 

MR. KEATING: No, s i r ,  none t h a t  I am aware o f .  

COMMISSIONER DEASON: Okay. Let me open i t  up t o  the 

Jar t ies.  Any pre l im inary  matters? Go down the  row. 

Ms. Masterton, any p re l  iminary matters? 

MS. MASTERTON: I d i d  have a question. I s  there  

going t o  be - - I d o n ' t  know where we are. This i s  pre l iminary.  

I w i l l  w a i t ,  I ' m  sorry .  

COMMISSIONER DEASON: Mr . Hatch, Ms. Kaufman? 

MS. KAUFMAN: No, s i r .  

MR. HATCH: No, s i r .  

COMMISSIONER DEASON: Okay. Then we can proceed 
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through the d r a f t  prehearing order. But before we do so, i t  i s  

my understanding tha t  S t a f f  has provided a document t o  the 

pa r t i es  concerning the po ten t ia l  f o r  s t i pu la t i ons  on some o f  

the issues. 

S t a f f ,  have you had an opportuni ty t o  discuss t h a t  a t  

a l l  w i th  the pa r t i es  p r i o r  t o  now? 

MR. TE1"ZMAN: I don ' t  bel ieve there have been any 

discussions as o f  yet .  

Friday, and I don t bel ieve we have discussed i t  w i th  them as 

o f  ye t .  

It was provided t o  the pa r t i es  on 

COMMISSIONER DEASON: I take i t  the pa r t i es  have 

received, i s  t h i s  correct? Is there anyone t h a t  has not 

received it? Okay. 

has it. 

I take the si lence t o  mean t h a t  everyone 

Has everyone had ample opportuni ty t o  review t h i s ?  

MR. HATCH: No, Commissioner Deason. The problem i s  

tha t  the fo l ks  tha t  I need t o  t a l k  t o  have not had a chance t o  

review i t  and get t h e i r  inpu t  back t o  me as t o  whether i t  i s  

going t o  work o r  not work, o r  whether we need any changes or  

can ' t  agree a t  a l l .  I j u s t  don ' t  know a t  t h i s  po in t .  I th ink  

tha t  there probably i s  a substant ia l  base i n  order t o  agree t o  

a l o t  o f  these issues. 

these ce r ta in l y .  But a t  t h i s  po in t  I c a n ' t  commit t o  anything. 

I j u s t  haven't had enough t ime .  

I ' m  hopeful t h a t  we can work some o f  

MR. CHAPKIS: Commissioner Deason, Covad has the same 

problem. We haven't had t ime t o  f u l l y  evaluate t h i s ,  but my 
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reliminary review of i t ,  i t  looks like we could agree t o  a 

lreat many of these things. 
COMMISSIONER DEASON: Well , t h a t  i s  encouraging. 
Mr. Carver, you have been very quiet. Do you have 

i n y t h i  ng t o  add? 

MR. CARVER: I 'm i n  a similar situation i n  t h a t  some 
if my clients have had an opportunity t o  look a t  i t ,  some of 

;hem haven't. So as I s i t  here today I can't agree t o  a l l  of 

it, b u t  I t h i n k  i n  general i t  looks reasonable. I do have 
questions about a couple of th ings  i n  the s t i p u l a t i o n ,  so I 

vould welcome the opportunity t o  speak w i t h  S t a f f  and the 
iarties about some of these things t h a t  we would like some 
:larification on. 

COMMISSIONER DEASON: Okay. Well, what I propose t o  
j o  then i s  as we proceed through the draft prehearing order and 

de look a t  the section of specific issues, I will make a 

io t a t ion  as t o  those where S ta f f  has suggested language or 
3roposed a potential s t i p u l a t i o n .  

to have ample time t o  communicate. And t o  the extent t h a t  
there i s  common ground i t  needs t o  be acknowledged. And i f  i t  

A l l  facil i tate the hearing, i t  certainly will faci l i ta te  my 

fellow Commissioners review o f  this matter when they are 
preparing for hearing t o  know w h a t  areas there may be potential 
agreement. And I would very much like t o  have t h a t  

incorporated i n t o  the prehearing order before i f i s distributed 

I w a n t  the parties and S t a f f  
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t o  Commissioners. 

So I guess I need a l i t t l e  guidance as t o  how we 

proceed t o  al low t h a t  t ime. 

t ime t o  d igest  t h i s  and t o  discuss i t  w i t h  c l i e n t s ,  but  a t  t he  

same t ime i f  t h i s  i s  t o  be a f r u i t f u l  endeavor i t  needs t o  be 

done i n  a t ime frame which al lows i t  t o  be included - -  
organized and included i n  the  prehear ing order.  So i f  anyone 

has any thoughts or  comments about t h a t ,  I would welcome t h a t .  

I understand there needs t o  be 

MR. CARVER: 

c l a r i f i c a t i o n s  today, I t h i n k  Bel lSouth could provide a 

d e f i n i t i v e  answer by the  end o f  the  week. 

I f  we could discuss questions and 

MR. CHAPKIS: That holds t r u e  f o r  Covad, as w e l l .  

MS. MASTERTON: That i s  t r u e  f o r  S p r i n t ,  as w e l l .  

I would expect so, bu t  i t  i s  j u s t  a 

t he  r i g h t  c l i e n t s  and g e t t i n g  t h e i r  i npu t  

d hope by the  end o f  the  week, bu t  I c a n ' t  

MR. HATCH: 

matter o f  g e t t i n g  t o  

on the  th ing .  I wou 

guarantee it. 

MS. RONIS: And Verizon has reviewed them and 

genera l ly  we are f i n e .  

c e r t a i n l y  by the end o f  week we can conf i rm t h a t .  

I n  f a c t ,  we t h i n k  we are there.  So 

COMMISSIONER DEASON: Okay. I ' m  sure AT&T, i f  a l l  

the other telephone companies sa id  they can do i t  by the  end o f  

week, I ' m  sure AT&T can. 

MR. HATCH: 

COMMISSIONER DEASON: Okay. Le t  I s then proceed 

I can on ly  hope, Commissioner Deason. 
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through the draf t  prehearing order. As i s  my custom, I w i l l  

proceed sect ion-by-sect ion.  Moving r a p i d l y ,  unless there are 

er ro rs ,  or  questions, o r  c l a r i f  

t o  be made. And w i th  t h a t  we w 

conduct o f  proceedings. 

MS. KAUFMAN: Commiss 

COMMISSIONER DEASON: 

cat ions,  o r  changes t h a t  need 

11 proceed w i t h  Section I, 

oner Deason? 

Yes. 

MS. KAUFMAN: Down here. 

COMMISSIONER DEASON: Yes, Ms. Kaufman. 

MS. KAUFMAN: We have a cor rec t ion  on the appearance 

section. 

COMMISSIONER DEASON: Sure. 

MS. KAUFMAN: The very f i r s t  page. Maybe t h a t  was a 

pre l iminary matter. A t  any ra te ,  myself and M r .  Watkins are 

representing Covad Communications, and so we should be shown 

separately. 

COMMISSIONER DEASON: Sure. We can make t h a t  change. 

That should be no problem. S t a f f  acknowledges tha t?  Okay. 

Back t o  Section I, conduct o f  proceedings. Section 

11, case background. Section 111, conf ident ia l  information. 

Section I V ,  post-hear ing procedures. Section V ,  p r e f i l e d  

testimony and exh ib i ts .  Section - - 

MR. HATCH: There would be a cor rec t ion  t o  remove 

J e f f  K ing 's  surrebuttal  testimony. I assume t h a t  i s  going t o  

get picked up, but  I thought I would mention i t  whi le  we were 
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going through. 

COMMISSIONER DEASON: Okay. We w i  11 make t h a t  

notat ion.  That w i l l  be deleted. 

Section V I ,  order o f  witnesses. 

MS. MASTERTON: 

COMMISSIONER DEASON: Yes. We are on order o f  

I ' m  sorry .  

I ' m  sorry,  go ahead. 

witnesses now. 

MS. MASTERTON: Yes. 

COMMISSIONER DEASON: Any changes t o  the order o f  

witnesses? 

MR. CARVER: I j u s t  had a suggestion, not  a change so 

nuch. But I was going t o  suggest t h a t  the d i r e c t  and rebu t ta l  

testimony be presented a t  one t ime so t h a t  the witnesses can 

j u s t  take the  stand once. 

COMMISSIONER DEASON: There has been a suggestion 

that  we take d i r e c t  and rebut ta l  testimony - -  I assume you 

include - - we l l ,  we no longer have surrebut ta l  testimony. Are 

there any thoughts o r  object ions t o  t h a t  process? 

S t a f f  i s  i n  agreement? 

MR. TEITZMAN: S t a f f  i s  okay w i t h  t h a t .  

COMMISSIONER DEASON: Any p a r t y  have an o,jection t o  

:aking d i r e c t  and rebut ta l  together? 

MR. HATCH: NO. 

MS. MASTERTON : No, Commi ss i  oner . 
COMMISSIONER DEASON: Very we1 1 . We w i l l  f o l l ow  t h a t  
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procedure. And, S t a f f ,  you may wish t o  make t h a t  notat ion i n  

the order. 

MR. TEITZMAN: We shal l  do so. 

COMMISSIONER DEASON: And I would take i t  then t h a t  

the order o f  witnesses i s  sa t is fac to ry .  I hear no object ions 

t o  the  order as l a i d  out i n  the d r a f t  prehearing order. Very 

we l l .  Section V I I ,  basic pos i t ions.  Changes o r  correct ions? 

MS. KAUFMAN: Commissioner, on t h a t  section, and t h i s  

i s  t r u e  f o r  each o f  the  ind iv idua l  issues, as w e l l ,  Covad's 

pos i t i on  i s n ' t  l i s t e d ,  but  I t h i n k  t h a t  a l l  t he  S t a f f  needs t o  

do i s  do AT&T/Covad, because we f i l e d  a j o i n t  prehearing 

statement. 

MR. HATCH: That i s  correct ,  Commissioner Deason. 

COMMISSIONER DEASON: Very we l l .  S t a f f ,  you can j u s t  

make t h a t  change. Okay. Issue 1A. Issue 1B I show as an 

issue t h a t  there i s  the  p o s s i b i l i t y  o f  a s t i p u l a t i o n ,  o r  a t  

l eas t  some agreement, and t h a t  the pa r t i es  w i l l  endeavor t o  

communicate w i t h  S t a f f  concerning tha t .  

S t a f f ,  l e t  me ask a question a t  t h i s  po in t .  Would i t  

be benef ic ia l  t o  be able t o  discuss t h i s  w i t h  the  p a r t i e s  

j o i n t l y ,  or  do y l u  in tend t o  have each pa r t y  discuss t h e i r  

p a r t i c u l a r  pos i t i on  t o  you ind i v idua l l y?  Would a conference 

c a l l  be advantageous, o r  how do you - - what process do you 

intend t o  fo l low or  suggest? 

MR. TEITZMAN: S t a f f  i s  ac tua l l y  prepared t o  meet 
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today a f t e r  t h i s  prehearing conference concludes t o  s t a r t  

discussing the matter i f  the pa r t i es  are avai lab le.  

COMMISSIONER DEASON: Very we1 1 . Are par t ies  

avai lable? You should be avai lable,  because, you know, you 

don ' t  know how long t h i s  hearing conference i s  going t o  l a s t .  

I n  f a c t ,  I may recess the  prehearing conference and reconvene 

a t  5:OO o 'c lock  i f  some people need time. But, anyway, I would 

suggest t h a t  you make yourselves avai lab le f o r  t h i s  t o  discuss 

i t  w i t h  S t a f f  t h i s  afternoon. 

Seriously, i s  i t  sa t is fac to ry?  

I s  t h a t  sa t is fac to ry?  

MR. CARVER: Yes, i t  i s .  

MS. RONIS: Yes. 

COMMISSIONER DEASON: Very we l l .  Okay. Issue 1B. 

Issue l C ,  l i kewise can be discussed. 

MR. FEIL: Commissioner, i f  I may. This i s  M a t t  Fei 

d i t h  FDN. On a l l  o f  the  FDN pos i t ions f o r  1A throughout where 

i t  says, "Agree w i t h  AT&T Witness King 's  p r e f i l e d  as i t ," the 

ylJord "it" probably should be deleted. 

COMMISSIONER DEASON: 

again what should be deleted? 

I ' m  sorry ,  could you explain 

MR. FEIL: Beginning w i t h  Issue 1A on Page 12, FDN's 

posi t ion,  j u s t  the word "it" should be deleted. 

COMMISSIONER DEASON: Okay. 

MR. FEIL: And on a l l  pos i t ions l i k e  i t .  

COMMISSIONER DEASON: Very we l l .  S t a f f ,  do you 
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understand t h a t  change? 

MR. TEITZMAN: Yes. 

COMMISSIONER DEASON: Okay. Issue 2A. That w i l l  be 

fu r the r  discussed. Any o f  these matters t h a t  are going t o  be 

fu r the r  discussed, i f  you need t o  make changes or correct ions 

t o  your pos i t ion ,  please ind i ca te  as we proceed. Issue 2B a lso 

w i l l  be discussed. Issue 2C l i kewise  w i l l  be discussed. Issue 

2D, t h a t  issue also w i l l  be discussed. Issue 3. Issue 4. 

Issue 5. Issue 6A. 6B. Issue 6C, t h i s  issue as wel l  w i l l  be 

discussed. Issue 7. Issue 8. And t h a t  i s  the l a s t  issue f o r  

t h i s  phase o f  the hearing. I s  t h a t  cor rec t ,  S t a f f ?  

MR. TEITZMAN: That i s  correct ,  Commissioner. 

COMMISSIONER DEASON: Do pa r t i es  agree t h a t  t h i s  

const i tu tes the issues f o r  t h i s  phase o f  the hearing? Yes. 

MS. RONIS: Commissioner, I do have a question, and I 

r e a l l y  hope I don ' t  t r y  your patience. Back on Issue 6. 

COMMISSIONER DEASON: Sure. 

MS. RONIS: I am j u s t  look ing f o r  guidance. I n  

p a r t i c u l a r  a t  6B under AT&T's pos i t i on ,  again, the s p e c i f i c  

proposal t h a t  the L i s t  1 drain be adjusted downward was i n  M r .  

K ing 's  tes t im ny f o r  the  f i r s t  t ime i n  sur rebut ta l .  That has 

now been withdrawn. 

t h i  s proposal i n  t h i  s preheari ng statement? 

I s  i t  appropriate f o r  them t o  keep then 

COMMISSIONER DEASON: I s  there a response, Mr. Hatch? 

MR. HATCH: Yes, s i r .  That i s  our pos i t i on  going i n ,  
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and t h a t  i s  our pos i t ion .  Now, whether we can b u i l d  an 

adequate record f o r  i t  a t  the end o f  the day when the dust 

s e t t l e s  and the record i s  compiled, can we support t h a t  

pos i t ion ,  can the Commission then adopt t h a t  based on the  

record, t h a t  i s  a question f o r  another day. 

But as t o  what our pos i t i on  i s ,  there i s  no 

l i m i t a t i o n s ,  or  should not be any l i m i t a t i o n s  on what we 

propose going i n t o  as what we t h i n k  the  r i g h t  so lu t ion  ought t o  

be. 

COMMISSIONER DEASON: Very we l l .  When I discuss the  

motion and the response w i t h  S t a f f  and when the  order i s  

issued, depending upon my r u l i n g ,  I w i l l  d i r e c t  S t a f f  e i t h e r  t o  

make a change t o  AT&T's pos i t i on  or t o  leave i t  as i s .  

MS. RONIS: Thank you, Commissioner. 

COMMISSIONER DEASON: Okay. Mr. Hatch, I understand 

your pos i t ion,  t h a t  your pos i t i on  i s your p o s i t i o n  regard1 ess 

and t h a t  you have the r i g h t  t o  do t h a t .  

MR. HATCH: Unsupportable o r  not .  

COMMISSIONER DEASON : Based upon my d i  scussi ons w i t h  

S t a f f ,  though, I reserve the a b i l i t y  t o  make a change t o  t h a t .  

And what I w i l l  do i s  f o r  purposes o f  the  prehearing order,  i f  

I choose t o  make a change, I w i l l  leave the  language i n  and 

there w i l l  j u s t  be a no ta t ion  concerning the  r u l i n g  on the  

motion t o  s t r i k e  and what the  r u l i n g  was and how t h a t  - - so 

tha t  the reader o f  the  prehearing order, the  Commissioners and 
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anyone e lse,  w i l l  be up t o  speed and w i l l  be prepared f o r  the 

hearing when the matter comes up. 

MR. HATCH: Very we1 1 . 
COMMISSIONER DEASON: Okay. Section I X ,  e x h i b i t  

1 i s t .  Section X .  We hope t o  have a very 1 ong 1 i s t  o f  

s t i pu la t i ons  when t h i s  order i s  issued, bu t  we have none a t  

t h i s  po in t .  Section X I .  

pending motions or are there other matters we need t o  address 

w i th in  Section X I ?  There are no others? 

I t h i n k  we - -  d i d  we address a l l  

MR. TEITZMAN: I bel ieve we have addressed a l l  the 

matters l i s t e d  i n  t h a t  section. 

COMMISSIONER DEASON: Very w e l l .  And we w i l l  be 

addressing c o n f i d e n t i a l i t y  matters through orders shor t l y .  

That i s  also correct? 

MR. TEITZMAN: That i s  cor rec t .  

COMMISSIONER DEASON: Section X I I I .  Section X I V .  

4ny ru l i ngs  which need t o  be included w i l l  be, and i f  there are 

ru l ings  made by other orders, they w i l l  be made i n  t h a t  manner. 

I ' m  not  exac t ly  sure how we are going t o  proceed a t  t h i s  po in t .  

I know t h a t  there are a number o f  th ings we want t o  have issued 

quickly,  so those probably w i l l  be by separate order. S t a f f  i s  

i n  agreement w i t h  tha t?  

MR. TEITZMAN: That i s  cor rec t .  

MR. CARVER: Could I propose something on Number X I V ,  

Section X I V ?  
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COMMISSIONER DEASON: Surely. 

MR. CARVER: There is  a statement about opening 
statements, i f  any, shall not exceed 10 minutes per party. I 
mderstand we have a short time frame for this hearing and we 
3re trying t o  move i t  along. 

l o t  of issues, I d o n ' t  see the issues t h a t  remain as being t h a t  
zomplex, and I d o n ' t  really believe there is  a need for opening 
statements. 

Particularly i f  we stipulate a 

What we get in to  a l o t  of times i s  a s i t ua t ion  where 
some parties make some other parties feel compelled t o  make 

the 

do 

them. So I just want t o  throw out  the opt ion as maybe a l l  

Iarties waiving their opening statements i n  order t o  move 

things along. And BellSouth would certainly be w i l l i n g  t o  
so i f  other parties would. 

COMMISSIONER DEASON: Is there anyone t h a t  feels 
:ompelled t o  make an opening statement? I see there i s  no 
indicating a strong desire t o  make an opening statement. ' 

de will include i n  the ruling t h a t  there w i  

statements, so t h a t  no one comes unprepared 
lave somehow been misled. So there will  be 
statements. 

MR. CARVER: Thank  you. 

one 
'hen 

1 not be opening 
and feels like they 
no opening 

COMMISSIONER DEASON: Okay. I t h i n k  t h a t  concludes 
the draft prehearing order. 
there t o  be fruitful discussions this afternoon, so I will  ask 

I w a n t  t o  give ample time for 
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is there anything else t o  come before the prehearing officer a t  
;his time. Hearing none, I would encourage you t o  take f u l l  

idvantage of the opportunity t o  discuss these matters w i t h  

itaff. And t o  the extent t h a t  there can be agreement, I t h i n k  

it would be certainly i n  your interest as well as the 

zommission's interest t o  have this matter proceed efficiently 
md expeditiously and w i t h  a minimization of costs for everyone 
i nvol ved. 

Having said t h a t ,  t h a n k  you a l l .  This prehearing 

Zonference i s adjourned. 
(The prehearing concluded a t  2 3 8  p.m.1 
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