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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint against BellSouth ) 

Telecommunications, Inc. concerning ) Docket No. 030579-TP 

Interconnection agreement, and petition ) 

For expedited relief, by Delta Phones, Inc. ) 


) Filed: July 21, 2003 
) 
) 

ANSWER OF BELLSOUTH TELECOMMUNICATIONS, INC. TO COMPLAINT 

AND PETITION FOR EXPEDITED RELIEF AND COUNTERCLAIM 


BellSouth Telecommunications, Inc. ("Bell South") responds to the Complaint and 

Petition for Expedited Relief ofDelta Phones, Inc. (hereinafter "Delta Phones" or "DPI") and 

states the following: 

1. BellSouth is without knowledge as to the allegations of the first paragraph of the 

Complaint. Accordingly, these allegations are deemed to be denied. 

2. The allegations of paragraph 2 of the Complaint are admitted. 

3. As to the allegations of paragraph 3, BellSouth admits that the Interconnection 

Agreement is accurately quoted. All other allegations are denied. 

4. The allegations of paragraph 4 of the Complaint are denied. 

5. The allegations of paragraph 5 of the Complaint are denied. 

6. Further, as to paragraphs 3 through 5 of the Complaint, these paragraphs are 

entitled "Summary of Complaint." BellSouth has denied these allegations above because they 

are, except as noted above, false. A more accurate summary of the current situation can be stated 

simply: BellSouth has provided service to Delta Phones pursuant to the Interconnection 

Agreement between them, and Delta Phones has refused to pay for that service. Rather than 
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paying its debt to BellSouth, Delta Phones has sought to avoid its financial obligations by raising 

a series of frivolous disputes, and has now filed a frivolous complaint for the same purpose. As 

of June 25,2003, Delta Phones owes BellSouth $2,796,793.15 for service provided by BellSouth 

in the eight states in BellSouth’s region in which DPI does business. For service provided in the 

state of Florida, Delta Phones owes BellSouth $38,744.3 1, as of June 25,2003 ’. The 

Interconnection Agreement specifies a process for raising billing disputes (Attachment 7, 5 2). 

Through this process, Delta Phones has disputed $64,745.33, i.e., approximately $26,000.00 

more than it was actually billed. Further, after thorough investigations of the various disputes, 

BellSouth credited Delta Phones in the amount of $16,467.26, and rejected invalid disputes for 

billings that total $48,278.07. Delta Phones has made no payments whatsoever to BellSouth in 

the last 11 5 days. 

7. Again, Delta Phones’ filing of this Complaint (and the allegations therein) is 

simply a ploy to avoid paying to BellSouth money that is properly owed. Contrary to Delta 

Phones’ allegations, whenever Delta Phones has disputed an indebtedness to BellSouth, 

BellSouth has thoroughly investigated the dispute and responded fully and completely to Delta 

Phones’ claims. As noted above, in the vast majority of instances in which Delta Phones has 

followed the appropriate process to raise a dispute regarding its debt, BellSouth has determined 

that the dispute has no merit whatsoever. The allegations of Delta Phones in the Complaint that 

BellSouth has in any way acted improperly are also completely without merit. 

8. Delta Phones has categorized all of its various claims as billing disputes. (&, 

Delta Phones’ Summary of Complaint). For five of the eleven counts of the Complaint, 

however, this description is not accurate. Instead, Delta Phones has raised in these counts claims 

This amount refers specifically to DPI’s debt in Florida. In other portions of this Answer, monetary 1 

references are to debts owed or disputed region-wide (e.g., paragraphs 29 and 30). 
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for consequential damages that not only are factually without merit, but that are legally improper. 

For the reasons that will be described below, these portions of Delta Phones’ Complaint should 

be summarily dismissed. Further, the portions of the Complaint that raise billing disputes are 

without merit. Thus, the entire Complaint should ultimately be rejected. 

9. In response to the allegations of Paragraph 6, BellSouth admits that the dispute 

resolution process has been exhausted. BeJlSouth denies that there is any legitimacy to the 

contentions of Delta Phones and denies all other allegations of this paragraph. 

10. In response to Paragraph 7 of the Complaint, BellSouth admits that the 

Commission has jurisdiction to “interpret and enforce the terms of the Parties’ Agreement,” that 

is, to resolve the aspects of the Coniplaint that relate to disputes as to the amount due under the 

Agreement. BellSouth denies that this Commission has jurisdiction to award the monetary 

damages that DPI appears to seek for alleged consequential damage. 

1 1. As to the allegations of paragraph 8 of the Complaint, BellSouth admits that DPI 

and BellSouth executed an Interconnection Agreement, but states that DPI executed the 

Interconnection Agreement on August 23,2002 and BellSouth executed it on August 26,2002. 

The Interconnection Agreement was filed on December 11,2002, and approved by the 

Commission on March 17,2003. 

12. 

13. 

BellSouth admits the allegations of paragraph 9 of the Complaint. 

BellSouth is without knowledge of the allegations of paragraph 10 of the 

complaint regarding management changes at Delta Phones, or the commissioning of a 

preliminary audit. Thus, these allegations are deemed to be denied. BellSouth specifically 

denies the allegations that it rendered bills to Delta Phones that contained 4‘numerous, potentially 

significant billing errors.” 
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14. In response to paragraph 1 1, BellSouth admits that during the months of January 

and February 2003, DPI submitted to BellSouth approximately one hundred of the thousands of 

disputes on Billing Adjustment Request forms (“BAR forms”) that DPI ultimately submitted. 

BellSouth denies the remaining allegations of this paragraph. More specifically, in every 

instance in which an appropriate BAR form was transmitted to BellSouth by DPI, BellSouth 

thoroughly researched the dispute(s), and promptly responded. In most instances, BellSouth’s 

investigation of any given dispute revealed that Delta Phones’ respective claim had no merit. In 

some instances, adjustments were in order, and in each instance in which this was the case, the 

adjustment was made. Throughout this process, BellSouth provided an appropriate level of 

detail to DPI. Further, of the $252,258.07 in adjustments that were made region-wide, 

$248,662.8 1 of these adjustments were not associated with true billing disputes. Instead, the 

adjustments were the result of the process by which ALECs receive CREX credits (pursuant to a 

Carrier Notification Letter, SN91 082469)2. Thus, a total of $3,595.26 of the disputes that DPI 

submitted region-wide actually had merit3. 

15. The allegations of paragraph 12 are denied. A complete and accurate statement of 

the pertinent facts is provided below in response to Count V. 

The allegations of paragraph 13 are admitted. 

In response to the allegations of paragraph 14, BellSouth admits that between 

16. 

17. 

February and May of 2003, there was a considerable amount of contact between BellSouth and 

DPI that related to the many disputes raised by DPI. BellSouth is without knowledge of the 

remaining allegations in this paragraph and they are, therefore, deemed to be denied. 

This process is explained below in greater detail in the paragraph 27, in respanse to Count V. 
Of the $1,263,462.14 in disputes submitted region-wide, $1 ,O 1 1,204.07 lacked merit and were denied. 

2 

3 

4 



18. BellSouth admits the allegation o f  paragraph 15 that on April 25,2003, BellSouth 

and DPI representatives met in an attempt to resolve the disputes raised by DPI. BellSouth 

denies the allegation that this meeting concerned “significant instances of over-billing’’ by 

BellSouth. All other allegations of paragraph 15 are denied. What actually occurred at the 

meeting was that representatives of Delta Phones generally claimed a variety of problems-some 

related to billing disputes, some unrelated--but provided little or no support or documentation of 

its claims. In many instances, DPI representatives were specifically informed by BellSouth 

personnel that BellSouth would be glad to investigate Delta Phones’ complaints, but would 

require more information to do so. Delta Phones agreed to provide additional information, and 

agreed to submit disputes in the format required by the Interconnection Agreement. Despite 

these representations, Delta Phones failed to provide any additional information relating to most 

of the disputes. Delta Phones also agreed to pay at least some of the undisputed charges, but has 

subsequently failed to honor this promise as well. 

19. BellSouth denies the allegations of paragraph 16. Paragraph 16 contains a 

slightly more detailed rendition of the allegations set forth in paragraph 12. A complete, and 

accurate statement of the pertinent facts is provided hereinafter in response to Count V. 

20. BellSouth denies the allegations of paragraph 17 of the Complaint. More 

specifically, contrary to Delta Phones’ allegations, BellSouth has handled the massive quantity of 

disputes raised by Delta Phones (almost all of which lacked merit) in a timely and prompt 

fashion. Of the thousands of individual disputes that Delta Phones has submitted to BellSouth 

during 2003, there have been a total of five adjustment requests submitted by Delta Phones 

(totaling $2,080.62) that were misplaced by BellSouth. BellSouth requested that Delta Phones 

provide it with additional information to allow it to correct this error. In four of the five 
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instances, the adjustment request forms were later found, and BellSouth processed the 

adjustment requests and made the adjustments. In the fifth instance (which relates to a BAR 

form submitted January 20,2003), Delta Phones has failed to provide follow-up information. 

The total amount related to this single adjustment request (which does not relate to service 

rendered in Florida) is $873.00. 

2 1. In response to the allegations of paragraph 18, BellSouth states that on May 20, 

2003, it did deny Delta Phones access to the LENS interface necessary for it to place further 

orders (as opposed to May 16,2003, as alleged in the Complaint). BeLlSouth’s action in doing 

so was entirely proper, given the fact that Delta Phones had breached the Interconnection 

Agreement by failing to pay for services properly rendered pursuant to the Agreement. Further, 

BellSouth’s actions in this regard are expressly authorized by the Agreement (Attachment 7, 5 7 

- 7.1.3). BellSouth also admits that it informed Delta Phones of the amount of its outstanding 

indebtedness on May 29, 2003 and requested payment at that time. All other allegations of this 

paragraph are denied. 

22. Paragraph 19 of the Complaint does not allege facts to which an answer is 

required, but is merely a catalog of conclusory allegations. Nevertheless, BellSouth states that 

these allegations are false and denies that there is any factual basis to support these conclusory 

allegations. 

23. In paragraph 20 of the Complaint (Count I), Delta Phones alleges that BellSouth 

has billed it for service to Delta Phones’ customers after those customers were disconnected. 

BellSouth denies these allegations. In the various BAR forms Delta Phones submitted to 

BellSouth, Delta Phones claimed that it had been billed at various times for service to 2993 

customers after DPI disconnected service to these customers. When disputes involving a 
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substantial number of individual claims or customers are submitted, Be11 South’s routine practice 

is to investigate by sampling the total number of disputed items. This industry standard process 

is described more fully in the Billing and Collections Section of the BellSouth website, which 

can be accessed by ALECs. This routine practice was followed in this particular instance. 

Specifically, of the 2993 customers whose service DPI claimed had been disconnected, 

BellSouth sampled approximately 3 80. In every single instance, BelISouth determined that the 

customer in question had not, in fact, been disconnected by Delta Phones during the time period 

of the disputed invoices. On this basis, Delta Phones claim was properly denied. BellSouth also 

denies the allegation that $4,963.35 of the debt is subject to disputes relating to this issue. 

24. The allegations of paragraph 21 of the Complaint are denied. In this paragraph 

(Count II), Delta Phones claims that BellSouth billed it for service to customers that were not 

DPI customers. This allegation was the basis of most of the disputes that DPI submitted to 

BellSouth during the early part of 2003. In all, DPI submitted dispute forms in which it claimed 

that BellSouth has billed for 12,222 customers that were not actually DPI customers. In keeping 

with the sampling process described above, BellSouth investigated 2343 of the specific 

customer-related disputes. In every single instance, BellSouth’s investigation determined that 

the customer was in fact a customer of Delta Phones during the time period covered by the 

disputed invoices. Accordingly, this dispute was appropriately denied by BellSouth. Given the 

fact that Delta Phones serves approximately 12,000 customers in the eight states in BellSouth’s 

region in which it does business, this means that Delta Phones submitted invalid disputes of this 

type alone that appear to be greater in number than its entire customer base. Thus, the only 

logical conclusion is that DPI submitted multiple disputes for a single customedline in many 

instances. 
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25. BellSouth denies the allegations of paragraph 22. In this paragraph (Count HI), 

Delta Phones claims that BellSouth has improperly calculated and assessed UNE-zone charges. 

Delta Phones first raised this dispute at the April 25,2003 meeting, but failed to provide 

BellSouth with any information that would allow BellSouth to investigate. At that time, Delta 

Phones requested that BellSouth provide it with pertinent electronic information. In response to 

this request, BellSouth referred DPI representatives to a. website that addressed the sort of 

general questions that DPI had posed at the meeting. However, Delta Phones never submitted 

BAR forms for this dispute and never provided information that would allow BellSouth to 

investigate this alleged dispute. 

26. BellSouth denies the allegations of paragraph 23 of the Complaint. In this 

paragraph (Count IV), Delta Phones claims that BellSouth has double billed it for customers to 

whom Delta Phones provided service, first on a resale basis, then subsequently on a UNE basis. 

In other words, Delta Phones purchased services from BellSouth for resale initially, then 

subsequently converted to W E  orders. This dispute was raised for the first time in the meeting 

of April 25, 2003. At that time, BellSouth requested that Delta Phones provide it with additional 

information. On May 6, 2003, in an e-mail, rather than through the BAR form used for disputes, 

Delta Phones identified the customers for which it contended that it had been double billed. 

There were a total of 1539 customers. BellSouth sampled 40 of these customer-specific disputes. 

In every instance, BellSouth determined that the conversion from resale to UNE-P had been done 

by a single “C Order.” These orders are designed so that once the order is completed, billing 

stops for resale and commences for UNEs simultaneously. In other words, BellSouth’s 

investigation determined that there was no double billing. 
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27. BellSouth denies the allegations of paragraphs 24 and 25 of the Complaint. DPI 

did not submit $200,000 of CREX disputes prior to April 25,2003, the assessment of CREX 

charges by BellSouth was not “improper” and DPI’s claims as to the mishandling of the CREX 

adjustments by a BellSouth employee are false as well. 

28. Generally, the process of applying CREX credits has nothing to do with billing 

errors per se. To the contrary, this process occurs whenever a ALEC is serving a customer that, 

for whatever reason, has insufficient credit to establish an account under normal circumstances. 

Frequently, in these circumstances, service by any given carrier is established with a block 

placed on toll calls. Normally, there are tariffed non-recuwing and monthly recurring charges 

associated with toll blocking. However, for these credit-challenged customers, these charges 

are waived. When a ALEC serves such a customer, the ALEC is charged automatically under 

the current procedure. Then, the ALEC submits the appropriate form to BeIlSouth, and 

BellSouth issues a credit to the ALEC. Thus, the CREX credit process is not a process to 

address billing disputes, but rather a means to issue an adjustment, or credit, to the ALEC as part 

of the normal billing process. This process is detailed in Carrier Notification Letter Number 

SN91082469. 

29. Contrary to the allegations of Delta Phones, prior to April 25,2003, it only 

submitted to BellSouth eighteen requests for CREX credits. These requests totaled $36, 81 I .79. 

BellSouth processed these requests, and in every instance in which they were appropriate, 

promptly applied credits, including any applicable late charges. The credits totaled $42,785.53 

including late charges. 

30. At the meeting on April 25,2003, representatives of Delta Phones claimed for the 

first time that they had previously submitted to BellSouth over $200,000 in adjustment requests 
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relating to CREX charges. At this meeting, Delta Phones’ representatives also claimed that they 

had faxed to BellSouth the BAR applications relating to the $200,000 in disputes. This claim is 

false. BellSouth did not receive BAR forms relating to these CREX charges at any time prior to 

April 25,2003. Moreover, one would assume that if Delta Phones actually had faxed these 

forms, it would have retained copies. Nevertheless, when BellSouth made requests to review the 

forms DPI claims to have sent, representatives of Delta Phones were never able to produce these 

forms. 

3 1. Subsequent to the April 25,2003 meeting, Delta Phones &cJ submit C E X  related 

adjustment requests on April 30, 2003 and May 13,2003. Their requests were submitted by e- 

mail on these two days and totaled $550,906.39. In each instance, BellSouth reviewed the 

requests and credited Delta Phones in the appropriate amount within two business days. More 

specifically, BellSouth credited Delta Phones in the amount of $205,877.28. The total amount 

denied was $339,065.37, out of a total o f  $587,718.1 S4. Many of the denials of the credit 

requests submitted by Delta Phones were attributable to the fact that Delta Phones submitted 

many duplicate requests. In other words, Delta Phones sent an e-mail to a BellSouth 

representative requesting well over $200,000 in CREX credits, and then e-mailed requests for 

credits for the exact same items to the BellSouth dispute mailbox. Once BellSouth discovered 

this duplication, these adjustment requests were processed, and Delta Phones was credited with 

the correct amount, based on the requests that were valid. 

32. BelISouth denies the allegations of paragraphs 26 and 27 of the Complaint. In 

these paragraphs (Count VI), Delta Phones contends that BellSouth has failed to provide it with 

electronic billing records. At the outset, BellSouth notes that this count should be summarily 

This figure includes both the $550,906.39 in disputes submitted on ApriI 30,2003 and May 13,2003, and 4 

the $36,811.79 in disputes submitted prior to April 25, 2003. 
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dismissed because it is not legally viable for two reasons. First, under the Agreement 

(Attachment 7, Section 2.2), a billing dispute is “a reported dispute of a specific amount of 

money actually billed by either party.” Some of the disputes alleged by Delta Phones are, in fact, 

billing disputes as defined by the Agreement. In other words, Delta Phones has alleged that 

BellSouth has over billed it for services rendered. In contrast, in Count VI, Delta Phones claims 

that BellSouth has failed to provide it with electronic billing information and that this “has 

resulted in significant damage to DPI’s business.” (Complaint, par. 27). 

Phones is not raising a billing dispute, but rather asserting a claim for consequential, monetary 

damages. Although the Commission has the jurisdiction to resolve disputes arising from the 

agreement, it does not have the legal authority to assess and award monetary damages. Thus, 

Count VI of the Complaint should be summarily dismissed because it raises issues over which 

this Commission does not have subject matter jurisdiction. 

In other words, Delta 

33.  Count VI should also be dismissed for a second reason: claims for consequential 

damages are expressly prohibited by the language of the contract. Specifically, the 

Interconnection Agreement between the parties provides that “under no circumstances shall a 

party be responsible or reliable for indirect, incidental or consequential damages, including, but 

not limited to, economic loss, or lost business or profits. . .” (General Terms and Conditions, 

Section 7.3.4) (emphasis added). This is precisely the type of claim that Delta Phones is 

attempting to assert, and again, it is expressly prohibited by the Agreement. 

34. Finally, even if Delta Phones’ claim for damages were legally viable, and even if 

there were a factual basis for the allegation that BellSouth has somehow failed to provide DPI 

with electronic billing capabilities, Delta Phones still has failed to allege facts that support its 

damage claim. Delta Phones contends that it must receive billing information from BellSouth in 
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order to bill its end users for the service that it provides to them. In this regard, the Complaint 

alleges that “DPJ has been unable from a practical perspective to issue accurate and timely bills 

to its customers for the services it provides using BellSouth’s facilities.” (Complaint, par. 28). 

However, the reality is that Delta Phones bills its users according to the tariffed rates for the 

services its customers have ordered. The amount that Delta Phones bills the end users is known 

to Delta Phones, and has no direct relation to what BellSouth bills Delta Phones on a 

“wholesale” basis. Thus, the allegation is not accurate. 

35.  BellSouth denies the allegations of paragraphs 28 and 29 of the Complaint. In 

these paragraphs (Count VII), Delta Phones alleges that BellSouth failed to provide it with 

ADUF billing records in electronic form. As with Count VI, this is not a billing dispute, but 

rather a claim for consequential damages. As explained in response to Count Six, the award of 

consequential damages is beyond the jurisdiction of the Commission, and is barred by the 

express terms of the Interconnection Agreement between the parties. For this reason, Count VI1 

should also be dismissed. 

36. Moreover, even if Delta Phones claim in Count VI1 were legally cognizable, the 

allegations are not true. In order to make arrangements for electronic billing, it is necessary for 

the ALEC to provide BellSouth with particular information. The required information is clearly 

set forth on BellSouth’s website, and has also been communicated specifically to Delta Phones 

on numerous occasions. One of these communications was a letter from BellSouth to Delta 

Phones dated June 2,2003, in which a representative of BellSouth informed DPI of a number of 

different options for receiving ADUF records, and provided in specific detail the necessary steps 

to arrange for electronic billing (See copy of June 2,2003 letter, attached hereto as Exhibit A). 

After June 2,2003, Delta Phones did provide the information necessary to arrange for one of the 
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types of electronic billing, and BellSouth promptly undertook to respond to Delta Phones’ 

request. Contrary to Delta Phones’ allegations, the delays in providing electronic billing to Delta 

Phones were not the fault of BellSouth’s, but rather attributable to the fact that Delta Phones 

chose to elect a comparatively complex electronic billing alternative, and then failed for a 

substantial period of time to provide BellSouth with the information necessary to provide such 

electronic bills to Delta Phones. 

37. BellSouth denies the allegations of paragraphs 30, 3 1, and 32 of the Complaint. 

In these paragraphs (Count VIII), Delta Phones contends that a BellSouth technician (or 

technicians) made improper contact with customers of Delta Phones in a way that interfered with 

DPI’s business relation with the customer, and caused DPI some unspecified financial damage. 

Thus, as with the two preceding counts, this is a claim for consequential damages that is beyond 

the scope of the jurisdiction of the Commission. Further, this claim also is expressly barred by 

the Agreement. 

38. Moreover, although Delta Phones stated in very general terms meeting at the 

April 25,2003 meeting, allegations similar to those in the Complaint, it has not at any time 

provided BellSouth with any information that could be utilized to investigate this alleged 

conduct. 

39. BellSouth denies the allegations of paragraph 33 of the Complaint. In this 

paragraph (Count IX), Delta Phones claims that BellSouth has assessed late charges against it 

that are invalid. This count of the Complaint is fundamentally derivative of Delta Phones’ other 

contentions. Again, Delta Phones has raised a myriad of disputes as the ostensible basis for 

refusing to pay its debt to BellSouth. As Delta Phones has refused to make timely payments, late 

charges have accrued. In Count IX, Delta Phones essentially argues that since its disputes are 
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well taken (and money is not owed to BellSouth), the late charges on the debt are invalid. 

However, because Delta Phones’ claims on this point are wrong, and because it does, in fact, 

owe to BellSouth all that BellSouth has billed to it, this derivative claim must fail. 

40. BellSouth denies the allegations of paragraph 34 and 35 of the Complaint. In this 

paragraph (Count X), Delta Phones claims that BellSouth has refused to remove RSCP blocks. 

Delta Phones essentially alleges that it can no longer perform certain functions as a result of its 

being denied access to the preordering and ordering interfaces. Thus, this claim is entirely 

derivative of the appropriate action that BellSouth took on May 20, 2003, when it denied Delta 

Phones continued access to the LENS interface as a result of DPI’s failure to meet its financial 

obligations under the Interconnection Agreement. As set forth above, BellSouth’s action was 

expressly authorized by the Agreement (Attachment 7, 8 7 - 7.13). Since BellSouth’s denial of 

access to Delta Phones is appropriate (given DPI’s refusal to pay its debt), Delta Phones has no 

claim for alleged “damages” arising from this denial. Moreover, Delta Phones, once again, 

appears not to raise a billing dispute, but rather a claim that BellSouth’s actions have resulted in 

consequential damages. For the reasons stated previously, the claim is not legally cognizable, 

and, for this additional reason, Count X should be dismissed. 

41. BellSouth denies the allegations of paragraph 36 of the Complaint. In this 

paragraph (Count XI), Delta Phones alleges that BellSouth has refused to allow Delta Phones to 

disconnect customers. Once again, however, this claim essentially amounts to the contention 

that Delta Phones has been financially harmed by its inability to utilize the LENS interface, to 

which it has been denied access because it failed to meet its financial obligations to BellSouth. 

Since the denial of access to LENS by BellSouth was appropriate, Delta Phones has no claim. 

Moreover, Delta Phones appears, once again, to seek consequential damages, as opposed to 
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raising a billing dispute. These consequential damages are not legally viable for the reasons 

stated previously and the claim should be summarily dismissed. 

42. Moreover, in this case, even if DeIta Phones has raised a legally cognizable claim, 

its factual alIegations are simply wrong. Since Delta Phones was denied access to the LENS 

interface, it has, in fact, submitted manual disconnect orders to BellSouth, and BellSouth has 

processed these orders as they have been received. Further, in some instances, Delta Phones has 

sent to BellSouth disconnect orders for customers that were actually not DPI’s customers. Thus, 

even if there were a legal basis for Delta Phones to assert the claim at issue, the facts alleged are 

not true. 

43. BellSouth is without knowledge of the allegations of paragraphs 37 and 38, and 

these allegations are, therefore, deemed to be denied. 

44. 

WHEREFORE, BellSouth requests (1) that the Commission summarily dismiss Counts 

BellSouth denies all allegations of the Complaint not specifically admitted. 

VI, VII, VIII, X and XI, and (2) that Delta Phones’ Plea for Expedited Relief be denied in its 

entirety . 

COUNTERCLAIM 

45. 

through 44. 

46. 

BellSouth hereby incorporates by reference the previous paragraphs numbered 1 

As stated previously, this Complaint and Petition is essentially an attempt by a 

company that has refused to pay ally of its indebtedness to BellSouth over the past four months 

to delay payment even further. BellSouth has rendered service to Delta Phones, pursuant to the 

rates, terms and conditions of the Interconnection Agreement between the parties. As a result, 

Delta Phones is indebted to BeilSouth in the amount of $3 8,744.3 1 for services rendered in 
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Florida. DPI has unjustifiably refused to pay this amount by raising a variety of specious billing 

disputes and claims for consequential damage. DPI, however, is legally liable for the entire 

amount of the debt, and its contentions to the contrary are without merit. 

WHEREFORE, BellSouth respectfully requests the Commission to enter an Order 

finding in BellSouth's favor, establishing the above-identified amount of the indebtedness of 

Delta Phones to BellSouth, and ordering Delta Phones to immediately pay the indebtedness in 

full. 

Respectfully Submitted, 

c tw NANCY B. W I T E  
Museum Tower 
150 West Flagler Street 
Suite 1910 
Miami, Florida 33 130 
(305) 347-5558 

R. Douglas Lackey 
J. Phillip Carver 
4300 BellSouth Center 
675 W. Peachtree Street, N.E. 
Atlanta, GA 30375 
(404) 335-071 0 

COUNSEL FOR BELLSOUTH 
TELECOMMUNICATIONS, N C .  

49848 1 
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Ms. Jennifer Jandora 
June 2,2003 
Page 2 

The detivery options for CRlS & CABS ate: 

. CRlS billing records via Paper, Diskette Analyzer Bill (DAB) CD & Paper, 
CONNECTEnterprise Secure FTP Mailbox, Billing Magnetic Tape ("BMT"), or Electronic 
Data Interchange ("CLUB * EDISM"). 

e The CABSlUNE bill is only available in accordance with the Carrier Billing Output 
Specifications ("CBOS") standards, which is CABS Paper Bill or Billing Data Tape. 

For ease of use, Deaveraged Zone information has been posted on the BellSouth Interconnection 
Website (www interconnection.bellsouth.com) for access by all of our customers. 

Responses to each of your escalated items are set forth below and include steps or actions for 
resolution of each item as well as what Delta Phones, Inc. could have done to prevent these issues 
from becoming an escalation or an issue in the first place.. 

I. Delta Phonas Concern: 
"$650,000 Access Fees, We have not been able to bill CABS' 

A. Short Descriptlon of Issue: 
Based on the information that we discussed in our face-to-face meeting on April 25, 2003 concerning 
this matter, Delta Phones has misclassified "CABS" with what is really classified as ODUF & ADUF 
Records. The ADUF Records that Delta Phones is seeking to obtain from BellSouth is needed by 
Delta Phones to bilf access originated andlor terminating usage to interexchange carriers. The 
amount of money ($650,000 Access Fees) stated by Delta Phones as a "billing dispute" is in reality 
an amount of money Delta Phones alleges it can collect from interexchange carriers that have been 
Pre-subscribed (PIC'd) to Delta Phones' end users. 

B. BellSouth Rerponte: 
BellSouth provided Delta Phones with information on what specific delivery methods were and are 
still available for receiving ODUHADUF Records from BellSouth. 

i. Backsround Correspondence Between BellSouth and Delta Phones: 

On January 23, 2003, Rhonda Walters of Delta Phones contacted Andy Plummer of BellSouth about 
setting up the ODUF/ADUF Records. Andy Plummer provided information regarding the products to 
Rhonda Walters, and he answered questions regarding the discussed delivery options. Andy emailed 
an overview of ODUF/ADUF Records to Rhonda later that day with information on File Delivery, 
tntemet links for ODUFIADUF Records documentation, lntemet links for purchasing the EM1 
documentation from ATIS and the lntemet web link for Sterling Commerce (delivery software). 
Questionnaires were attached to this email for two electronic delivery options for ODUFlADUF file 
delivery. Specifically, the following information was shared with Rhonda, verbally and via email on 
January 23, 2003: 

1. Delta Phones c a n  stlll receive their ODUF Records that BellSouth is currently holding for 
Delta Phones, plus any new files by requesting MAGNETIC Cartridge Tape. 

2. ADUF is not available on MAGNETIC Cartridge tape. 
3. Delta Phones may receive all ODUF/ADUF Records BellSouth is holding for Delta Phones, 

plus any new files using a C0NNECT:Enterprise Secure FTP Mailbox (also called a BMX 
Mailbox). 

4. The cost of the BMX Mailbox software for this service is a one-time non-recurring charge by 
the software vendor, Sterling Commerce, of approximately $1 50.00. 
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ii. Chronolosy of Events Reoardim Turn-w of ODUFIADUF Records for Delta Phones: 

0 Rhonda Walters requested DUF on January 30,2003. 
BellSouth activated ODUFlADUF Records for Delta Phones on January 31, 2003. 

lJntil CONNECT*Direct is tested and turned up,  BellSouth Billing Incorporated ("88t") will hold 
ail of Delta Phones ADUF & ODUF Racords/Files unless requested othewise by the 
customer. 
Delta Phones has alternative means of receiving ODUF/ADUF Records as provided for 
above 

o The first ODUF file was created on February 1,2003. 
o The first ADUF file was created on February 3,2003. 

I 

If Delta Phones would like to receive any held or future ODUFIADUF Records over one of the 
alternative delivery methods as mentioned above, please contact Andy Plummer at 205-321 -4321 for 
further assistance. The setup time for the MAGNETIC Tape (option 2) is seven (7) calendar days 
from the written request, and the setup time for the C0NNECT:Enterprise Secure FTP Mailbox is 
twenty-one (21) calendar days from the written request. If the C0NNECT:Enterprise FTP Mailbox is 
the pref8Ked method of choice for Delta Phones, Delta Phones will need to install 
C0NNECT:Enterprise Secure FTP Command Line software from Sterling Commerce. 

URLs for ODUF and ADUF Information 
ODUF: 

0 ADUF: 
http:/Iw,intercOnnect ion. beltsouth-comlauideslother quides/adf/cha~ter4/ch4sec3.~df 

httD://www.interconnection. bellsout h.comlauides/othcr auides/~df/cha~ter4/ch4sec2.~df 

2. Delta Phones Concern: 
"UNEP Invoices for the last 2 months $499,819,15 (How do we invoice our end users without 
electronic data?)" 

A. Short Dercription of IB8U9: 
BellSouth believes this issue consists of Delta Phones' belief that it cannot bill its end users from the 
paper bills it currently receives from BellSouth each month. 

B. BellSouth Responue: 
BellSouth provides documentation to our CLEC customers for every Billing and Delivery Option 
available to the CLEC. The default option for the delivery of CRlS and CABS records is paper. Only 
if directed otherwise by the CLEC wilt BallSouth provide an alternative format for the delivery of CRlS 
and CABS billing records in lieu of the paper document. 

Prior to May 19, 2003, Delta Phones requested that CRlS and CABS records be transmitted via the 
C0NNECT:Direct. In order for any CLEC to receive billing fites via CONNECT:Direct, the CLEC must 
have a dedicated LAN-to-LAN connection in place with BellSouth. The CLEC must also complete a 
C0NNECT:Direct questionnaire provided by BellSouth. Once the C0NNECT:Direct questionnaire is 
completed and all of the information is verified, provisioning takes approximately ninety (90) calendar 
days to implement the request. The request is then handed off to the appropriate C0NNECT:Direct 
subject matter expert (ISME'') and funding is requested from the CLEC to complete the provisioning 
process. 
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803Q984910910 R 
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4. Dclu Phones Concern: 
3 1  10,Ooo RbFiproul Comp that we mu DCH bill" 
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