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AUSLEY & MCMULLEN
ATTORNEYS AND COUNSELORS At LAW

227 SOUTH CALHOUN STREET

P.O. BOX aer zip 32302

TALLAHASSEE, FLORiDA 3230

850 224-9i IS rAX 850 222-7560

July 29, 2003

HAND DELIVERY

Ms. Blanca S. Bayo, Director

Division of Commission Clerk

and Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Re: Application of Cargill Fertilizer, Inc. to engage in self-service wheeling of waste

heat cogenerated power to, from and between points within Tampa Electric

Company's Service Territory; FPSC Docket No. 020898-EQ

Dear Ms. Bayo:

Enclosed for filing in the above docket are the original and fifteen 15

Response of Tampa Electric Company to the Motion of Cargill Fertilizer, Inc.'s

Discovery Response Time.

Please acknowledge receipt and filing of the above by stamping the duplicate

letter and returning same to this writer.

Thank you for your assistance in connection
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cc: All Parties of Record w/encls.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Application of Cargill Fertilizer, Inc. Docket No. 020898-EQ

to engage in self-service wheeling of waste Filed: July 29, 2003

heat cogenerated power to, from and

between points within Tampa Electric

Company's service territory.

RESPONSE OF TAMPA ELECTRIC COMPANY TO THE MOTION OF

CARGILL FERTILIZER, INC. TO SHORTEN DISCOVERY RESPONSE TIME

Pursuant to Rule 28-106.204, Florida Administrative Code, Tampa Electric

Company "Tampa Electric" hereby responds to the July 25, 2003 motion "Motion"

filed by Cargill Fertilizer, Inc. "Cargill", asking this Commission to enter an order

requiring Tampa Electric to file any objections to Cargill Second Set of Interrogatories

and Second Request For Production of Documents "New Discovery Requests" within

five 5 days of service and to respond to the New Discovery Requests within fifteen 15

days of service. In the Alternative, Cargill requests that the date it is required to file its

direct testimony be moved to 15 days after Tampa Electric frilly answers the new

discovery posed by Cargill or is relieved from the obligation to do so. As discussed

below, Tampa Electric opposes Cargill's motion to shorten response time. However,

Tampa Electric does not object to Cargill's request for additional time to file its direct

testimony, so long as the remainder of the procedural schedule is adjusted

commensurately. In support whereof, Tampa Electric says:

1. On July 24, 2003, the Prehearing Officer issued Order No. PSC-03-0866-

PCO-EQ "Order", which, among other things, reinstated the procedural schedule in this

docket and directed Tampa Electric to respond to Cargill's First Set of Interrogatories,
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First Request For Production of Documents and First Request For Adnlissions by Friday, 

August 8, 2003, fifteen (15) days following the date of the Order. The Order ftwther 

specified that All discovery must be completed by October 15, 2003 and that any 

objections to discovery iiiust be made with 10 days following the receipt of a discovery 

request. 

2. After the close of business on Friday, July 25, 2003, Cargill hand- 

delivered the New Discovery Requests and the Motion to the offices of Tainpa Electric’s 

Attorney in Tallahassee, 

3. The New Discovery Requests include 3 3 interrogatories, when the 

subparts of questions are taken into account, and 4 excessively broad requests for tlie 

production of documents. Tampa Electric has objected to certain of these requests in a 

separate pleading. Responding to those requests that are not obj ectioiiable will be 

extremely time consuming, given the nature of the requests. If the time within wliich 

Tainpa Electric inust respond to these requests is shortened, as requested in the Motion, 

responses would be due on Monday, August Ht”, a mere two weekend-days after 

responses to Cargill’s first rouiid of discovery is due pursuant to the Order. 

4. Given the extensive and burdeiisonie nature of the New Discovery 

Requests and tlie fact that Tampa Electric is currently working diligently to complete 

responses to Cargill’s first set of discovery requests, requiring responses to the New 

Discovery Requests by August 1 1 t” would be unduly burdensome and uimecessarily 

p unit i v e. 

5. Cargill will have ample opportunity to make use of any infomation that it 

receives in respoiise to the New Discovery Requests if the Commission adheres to the 30- 
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day response period for discovery requests inlierent in the Order. Although Cargill is 

correct that Tampa Electric’s resgoiises to the New Discovery Requests would be due on 

August 25th pursuant to the Order as it now stands, the Parties will have an opportunity to 

file rebuttal testimony 011 September 24‘h, giving Cargill ample opportunity to take 

advantage of discovery responses received from Tampa Electric 011 August 25 

6. Tampa Electric shares the Commission’s desire to move this proceeding 

forward as quickly and efficiently as possible. However, Tampa Electric does not object 

to Cargill’s request for additional time to file its direct testimony, so long as the 

remainder of the procedural schedule is adjusted commensurately. 

WHEREFORE, Tampa Electric respectfully requests that the Comniissioii issue 

ail order denying Cargill’s request to shorten discovery response time. 

DATED this 29“’ day of July 2003. 

Respectfully submitted, 

HARRY W. LQNG, JR. 
As si s t ant Gener a1 C otins el 
Tampa Electric Company 
Post Office Box 11 1 
Tampa, Florida 33601 
(813) 228-1702 

And 

LEE L. WILLIS 
JAMES D. BEASLEY 
Atisley & McMulleii 
Post Office Box 391 

ATTO ELECTRIC COMPANY 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing Response, filed on behalf 

of Tampa Electric Company, has been served by hand delivery (*) or U. S. Mail on this 

29th day of July, 2003 to the following: 

Ro same Gervasi * 
Staff Counsel 
Divisioii of Legal Services 
Florida Public Sei-vice Cominission 
2540 Shuiiiard Oak Boulevard 
Tallahassee, FL 32399-0850 

Mr. Michael HafP 
Divisioii of Economic Regulation 
Florida Public Seivice Commission 
2540 Shuinard Oak Boulevard 
Tallahassee, FL 32399-0850 

Ms. Vicki Gordon Kaufnian* 
Mr. Joseph A. McGlothliii 
Mr. Timothy J. Perry 
McWliii-ter, Reeves, McGlothlin, 

117 South Gadsden Street 
Tallahassee, FL 32301 

Davidson, Decker, Kaufinaii & h i o l d  

Mr. John W. McWhirter, Jr. 
McWhii-ter, Reeves, McGlotlilin, 

400 North Tampa Street, Suite 2450 
Tampa, FL 33601-3350 

Davidson, Decker, ICaufnian SL Aniold 
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