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Debtor. 

DEBTOR’S EMERGENCY MOTION PUIRSUANT TO 11 U.S.C 85 365(D)(2) AND 
365(D)(4) AND FEDERAL RULE OF BANKRUPTCY PROCEDURE 6006 AND 

9014 TO REJECT AND TERMINATE EXEXUTORY CONTRACT 
(Emergency Relief Requested) 

W.G.I. Communications, Inc. (“Debtor”), by and through counsel, and pursuant to 

11 U.S.C. $9 365(a) and 365(d)(4) and Federal Rules of Bankruptcy Procedure 9014 and 

6006 hereby files this Motion and requests the entry of an Order authorizing the 

termination and rejection of that certain inter-connection agreement by and between 

Verizon Florida Inc. (“Verizon”) and the Debtor effective as of May 10, 2001, and 

attached as Exhibit “A” (the “Agreement”). Debtor’s counsel has been infonned that 

Verizon has consented to the relief requested herein. In support of this Motion, the 

Debtor states as follows: 
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1. Pursuant to 28 U.S.C. 551334 and 157, this Court has jurisdiction to hear this 
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2. 

3. 

This is a core proceeding pursuant to 28 U.S.C. $ 1  57(b)(2). 

The Debtor filed a voluntary petition for relief under Chapter 11 of Title 1 1  
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of the United States Code on March 18, 2003 (the “Petition Date”). 

4. Pursuant to $51 107(a) and 1108 of the Bankruptcy Code and this Court’s 

Order, the Debtor is operating its business and managing its property as a debtor in 

possession. 

5 .  Traditionally, the Debtor’s business has involved the sale of prepaid local 

phone service to retail customers using phone lines the Debtor essentially “leased” from 

Verizon pursuant to the Agreement. A copy of the Agreement is attached hereto as 

Exhibit “A”. 

6 .  

7. 

Verizon is the primary pre-petition and post-petition creditor of the estate. 

In connection with its business, the Debtor, as a competitive local exchange 

carrier, relied on its ability to use Verizon’s phone lines pursuant to the Agreement. 

8. Subsequent to the date of its petition, the Debtor has not made any 

administrative payments to Verizon for post-petition services provided under the 

Agreement and does not have the present cash flow to make any post-petition payments 

to Verizon nor any other administrative claimants of the estate. Upon information and 

belief, the Debtor has accrued approximately $150,000.00 of unpaid post-petition debt to 

Verizon in connection with post-petition usage under the Agreement (the “Verizon 

Claim”). 

9. The Debtor has determined that it will not be able to: (i) maintain its business 

and pay its administrative claimants (ii) nor confinn a plan of reorganization pursuant to 

the requirements of 11  U.S.C. 5 1129(a). By separate motion, the Debtor will seek 

dismissal of its petition subsequent to the rejection and temination of the Agreement 
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because such dismissal of the bankruptcy petition would be in the best interests of all 

constituents of the estate. 

Relief Requested 

10. Pursuant to this Motion, the Debtor seeks the entry of an order approving the 

rejection and termination of the Agreement pursuant to 11 U.S.C. $8 365(a) and 

3 6 5 (d)(4). 

11. In connection with the relief requested herein, upon the entry of an Order on 

this Motion, the Debtor wiIl provide notice in an appropriate form to its customers and to 

applicable regulatory agencies of its election to reject and terminate the Agreement, to the 

extent required by applicable non-bankruptcy law. Given the emergency nature of this 

Motion and the circumstances of the case, the Debtor requests that this Court retain 

jurisdiction to consider, adjudicate, and rule on any issues that may arise concerning the 

Debtor’s compliance with applicable non-bankruptcy laws in connection with the 

termination of the Agreement. 

12. Upon the entry of an Order on this Motion, Verizon will have the right to 

immediately terminate all services that it provides to the Debtor under the Agreement and 

treat the Agreement as terminated and rejected. 

13. In an effort to resolve residual payment issues resulting from the rejection 

and termination of the Agreement, the Debtor, We’ve Got It Wireless, Inc. (a subsidiary 

of the Debtor) (“Wireless” and together with the Debtor, the “Obligors”), and Verizon 

have agreed, subject to court approval and to the dismissal of the Debtor’s bankruptcy 

case, that the Obligors should pay the Verizon Claim on the terms set forth herein and in 
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the security documents and a promissory note evidencing Wireless’ re-payment of the 

Verizon Claim. The following are the salient terms of the Obligors’ re-payment 

obligation of the Verizon Claim (the “Repayment Plan”): 

a) The Obligors shall be jointly and severally liable to make payment to 

Verizon Communications Inc. over a period of three (3) years in equal monthly 

installments of approximately $4,322.79 beginning on September 1 , 2003 and on 

the first day of each month thereafter until August 1,2006; 

b) The payment of the Verizon Claim is based on a three (3) year term and 

interest accruing at an annual fixed rate of seven percent (7%) for the term of the 

Repayment Plan; 

c) In addition to the payments required under sub-paragraph (a) above, on 

September 1, 2003, the Obligors shall also pay (or cause to be paid) to Verizon a 

lump sum of $10,000.00 to be credited towards the principal balance due of 

$1 50,000.00; 

d) The Obligors will pay (or cause to be paid) the Verizon Claim, including the 

one time $10,000.00 down payment on September 1, 2003, as set forth above, 

each month by check (or as otherwise agreed to by the Obligors and Verizon, in 

writing) payable to Verizon Communications Inc. and delivered to William G. 

Cummings, Director of Special Assets, 1095 Avenue of the America’s, New 

York, New York, 10036, so as to be received by Verizon on the first business day 

of each month during the term of this arrangement; 

e) In the event that any payment of the Verizon Claim, including the initial 
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down payment due on September 1,2003, is not received on the first business day 

of each month, Verizon or its attomeys may provide notice of such default by fax 

during regular business hours (with a copy via first-class U.S. mail) (the “Default 

Notice”) as follows: 

We’ve Got it Wireless, Inc. 
Attn: Kenneth Roberts, President and Chief Executive Officer 

2319 E. Hillsborough Avenue 
Tampa, Florida 33610 

Fax Number: 8 13-354-9264 

Jennis and Bowen, P.L. 
Counsel for Debtor, W.G.I. Communications, Inc. 

Attn: Chad S. Bowen 
400 North Ashley Dr., Ste. 2540 

Tampa, FL 33606 
Fax Number: 8 13-229- 1707 

f) In the event that the Obligors fail to cure the default described in the Default 

Notice within five ( 5 )  business days after the date of receipt of the fax of such 

Default Notice (as confirmed by the sender’s fax machine), all obligations of the 

Obligors to Verizon shall become immediately due and payable without any 

further notice whatsoever of any kind or nature and Verizon shall be entitled to 

exercise all rights remedies available under the security documents securing 

repayment of the Verizon Claim and other applicable laws; 

g) The Obligors shall be entitled at any time to prepay all or any part of the 

Verizon Claim without penalty. Provided, however, that: (i) in the event the 

Obligors prepay the entire balance of the Verizon Claim on or before December 

31, 2003, the Obligors shall receive a discount of twenty percent (20%) of the 
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then outstanding balance of the Verizon Claim @lus any accrued but unpaid 

interest) and (ii) in the event the Obligors prepay the entire balance of the Venzon 

Claim on or before June 30, 2003, the Obligors shall receive a discount of fifteen 

percent (15%) of the then outstanding balance of the Verizon Claim (plus any 

accrued but unpaid interest); 

h) Wireless will grant Verizon a security interest in all of its assets to secure 

payment of the Verizon Claim, including all after-acquired property and proceeds 

and products of any of its assets, all as shall be more substantially set forth in the 

security documentation securing re-payment of the Verizon Claim; and 

i) The Obligors and Verizon shall execute such additional documents and take 

such additional actions in good faith as are reasonably necessary to memorialize 

the proposed transaction. 

Emergency Nature of Relief 

The Debtor and Verizon seek the Court’s approval of, among other things, the 

immediate rejection and termination of the Agreement because the continued accrual of 

the amounts due under the Agreement constitute a continuing and irreparable harm to the 

Debtor, its estate and the estate’s creditors, including Verizon. Additionally, due to 

regulatory and public welfare concems, the Debtor and Verizon seek an expedited, 

efficient, and orderly termination of the Agreement and the Debtor’s business under the 

Court’s supervision. 

WHEREFORE, the Debtor respectfulIy requests that this Court enter an order (i) 

authorizing the termination and rejection of the Agreement, (ii) approving of the 



Repayment Plan, (iii) approving of the procedures for the Debtor to provide notice to its 

customers and applicable regulatory agencies (iv) finding that the relief and obligations 

contemplated herein shall survive the dismissal of the Debtor's case and (v) granting such 

other and further relief as the Court deems just and proper. 

DATED this 13 day of August, 2003. 

DaviYS. J enni s , Esquire 
Florida Bar No. 775940 
Chad S. Bowen, Esquire 
Florida Bar No. 0138290 
Jenuis and Bowen, P.L. 
400 N. Ashley Dr., Ste. 2540 
Tampa, Florida 33601 
Telephone: (8 13) 229- 1 700 
Facsimile: (8 13) 229- 1707 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished by U.S. Mail to the foIlowing, on this / 3 " y d , y  of August, 2003. 

Office of the United States Verizon Communications, Inc. BMW Financial Services 
Trustee c/o Darryl S. Laddin, Esq. Rhonda Jewett 
501 East Polk Sheet 
Timber Lake Annex, Suite 1200 
Tampa, Florida 33602 
Facsimile (8 13) 228-2303 

2800 One Atlantic Center 
2810 W. Peachtree Street 
Atlanta, GA 30309-3450 

55 15 Parkcenter Circle 
Dublin, OH 43014 

Florida PubIic Service 
Commission 445 12 St., sw 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399 

Federal Communications Corn. 

Washington, DC 20554 
Facsimile 202-4 18-0232 

Chad S. Bowen, Esq. 
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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DTVlSXON 8 

Case No. 03-0541 5-8B 1 
Chapter 11 

In re: 

W.G.I. COMMUNICATIONS, rNC., 

Deb tor. 
f 

CERTIFICATE OF NECESSITY ON 
DEBTOR’S EMERGENCY MOTION PURSUANT TO 11 U.S.C 85 365@)(2) AND 

365(D)(4) AND F E D E N  RULE OF BANKRUPTCY PROCEDURE 6006 AND 
9014 TO REJECT AND TERMINATE EXECUTORY CONTRACT 

I HEF2EBY CERTIFY, as a member of the Bar of this Court, that I have 

carefully examined the matter under consideration, and to the best of my knowledge, 

information and belief formed after reasonable inquiry, all allegations are well grounded 

in fact and all contentions are warranted by existing law or a good faith argument for the 

extension, modification, or reversal of existing law can be made, that the matter under 

consideration is not interposed for any improper purpose, such as to harass, to cause 

delay, or to increase the cost of litigation, and there is just cause to request consideration 

of the matter on an emergency basis. 

I CERTIFY FURTHER that there is a true necessity for an emergency hearing, 

specifically due to the ongoing incurrence of administrative costs and liabilities of the 

Debtor and the Debtor’s inability to pay those costs, or to effectively reorganize, threaten 

to harm the estate and its creditors. Moreover, without this Court’s immediate 

consideration and approval, the Debtor cannot discontinue services to its customers 

without court approval due to public welfare regulatory concerns. 
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BMW Financial Services 
Rhonda Jewett 
55 15 Parkcenter Circle ' Dublin, OH 43014 

I CERTIFY FURTHER that the necessity of this emergency hearing has not 

been caused by any lack of due diligence on my part, but has been brought about only by 

circumstances beyond my control or that of my client. I further certify that this Motion is 

filed with full understanding of F.R.B.P. 901 1 and the consequences of noncompliance 

with same. 

DATED this 1 3 ?!! day of August, 2003. 

4 
David S. Jennis, Esquire 
Florida Bar No. 775940 
Chad S. Bowen, Esquire 
Florida Bar No. 0138290 
Jennis & Bowen, P.L. 
400 N. Ashley Dr., Ste. 2540 
Tampa, FL 33602 
Telephone: (8 13) 229- 1700 
Facsimile: (8 13) 229- 1 707 

CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy of the foregoing has been 

fumished by U.S. Mail to the following, on this /3* day of August, 2003. 

Office of the United States 
Trustee 
501 East Polk Street 
Timber Lake Annex, Suite 1200 
Tampa, Florida 33602 
Facsimile (8 13) 228-2303 

Verizon Communications, Inc. 
c/o Darryl S. Laddin, Esq. 
2800 One Atlantic Center 
2810 W. Peachtree Street 
Atlanta, GA 30309-3450 

Florida Public Service 
Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399 

Federal Communications Corn. 
445 12 St., sw 
Washington, DC 20554 
Facsimile 202-4 18-0232 

Chad S. Bowen, Esq. 

4009 



AQREEMENT 

by and betwPDn 

W.G.I. COMMUNICATIONS INC . D/B/A BOOMERANG COMMUNICATIONS INC . 
and 

MRIZON FLORIDA INC., F/WA GTE FLORIDA INCORPORATED 

FOR THE STATE OF 

FLORIDA 
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AGREEMENT 

PREFACE 

This Agreement (“Agreement”) Is made by and between W.G.I. Communications Inc. d/b/a 
Boomerang Communications Inc, (WGI), a Corporation organized under the law6 of the State of 
Florlda, with offices at 1737 E. Hillsborough Avenue, Tampa, Florida 33610, and Verlzon Florida 
Inc., flkla GTE Florida Incorporated (Verizon”), a corporation organlzed under the laws of the 
State of Florida, with onices at 201 N. Franklin Street, Tampa, Florlda 33602-5167. (WGI and 
Verizon may be reterred lo hereinafter, each individually, as a “Pa-: and, collectively, as the 
’Parties‘). 

In conslderation of the mutual promises contained in this Agreement, and intending Io be legally 
bound, Verizon and WGI hereby agree as follows: 

1. The Agreement 

1 1  

1 2  

1.3 

This Agreement includes. (a) the Principal Document; (b) the Tariffs of each 
Party applicable to the Services that are otiered for sale by i t  in the Pllnclpat 
Document (which Taritfs are incorporated and made a part hereof this 
Agreement by reference); and, (c) an Order by a Pany that has been accepted 
by the other Party 

Conflicts among provisions in the Principal Document. Tartls, and an Order by a 
Party which has been accepted by the other Patty, shall be resolved in 
accordance with the following order of precedence, where the document 
identified in subsection “(a)” shall have the highest PreCsdenCQ: (a) the Principal 
Document. (b) the Taritts; and, (c) an Order by a Party that has been accepted 
by the other Party. The fact that a provision appears in the Principal Document 
but not in a Tariff. or m a Taritf but not In the Principal Document, shall not be 
interpreted as. or deemed grounds for tinding, a conflict for the purposes of this 
Section 1.2. 

This Agreement constitutes the entire agreement between the Parties on the 
subject maner hereof. and supersedes any prior or contemporaneous 
agreement. understanding, or representation. on the subject matter hereof. 
Except as otherwise provisioned in the Principal Document, the Principal 
Document may not be waived or modltied except by a written document that is 
signed by the Parties. Subject to the requlrements of Applicable Law, a Party 
shall have the right to add, modify. or withdraw. its Tariff(s) at any time, without 
the consent of. or notice to, the other Party. 

2. Term and Termtnatlon 

2.1 This Agreement shall be eflective as of the Effective Date and, unless cancelled 
or terminated earlier in accordance with the terms hereof. shall continue in effect 
until May 9,2003 (the “Initial Term”). Thereaher. this Agreement shalt continue 
in force and etfect unless and until cancelled or terminated as provided in this 
Agreement. 

Either WGI or Verizon may terminate this Agreement effective upon the 
expiration 01 the Initial Term or effective upon any dale after expiratron of the 
Initial Term by providing written notice of termination at least ninety (90) days in 
advance of the date of termination 

2 2 

2.3 If either WGI or Verizon provides notice of termination pursuant to Section 2 2 
and on or before the proposed date of termination either WGI or Verizoii has 
requested negotiation of a new interconnection agreement, unless this 
Agreement IS cancelled or terminated earlier m accordance wlth the terms hereol 
(including, but not limited to, pursuant 10 Section 12). this Agreement shall 
remain in effect until the earlier of: (a) the eflecke date of a new rntarconnection 
agreement beween WGI and Verizon; or, (b) the date one (1) year alter the 
proposed date 01 termination. 

If elther WGI or Verizon provides notice of termination pursuant to Secbon 2 2 
and by 1159 PM Eastern Time on the proposed date of termination noither WGI 
nor Verlzon has requested negotiation of a new interconnection agreement, (a) 
thls Agreement will terminate at 11 5 9  PM Eastern Time on the proposed date of 
termination, and (b) the services being provided under this Agreement at the 
time of termination will be terminated. except to the extent that the Purchasing 
Party has requested that such Services Continue to be provided pursuant to an 
applicable Tarifi or SGAT 

2.4 

Gloosary and Attachments 

The Glossary and the following Attachments are a part of this Agreement. 

Additional Services Attachment 

Resale Attachment 

Pricing Attachment 

Appllcable l a w  

4 1  

4 2  

4 3  

4.4 

4.5 

The construction, interpretation and performance 01 this Agreement shall be 
governed by (a) the l a w  of the United States 01 America and (b) the laws ot the 
Stale of Florida. without regard to its conllrcls of laws rules All disputes relating 
to this Agreement shall be resolved through the application of such laws 

Each Party shall remain in comphance with Applicable Law in the course 01 
performing this Ayreement 

Netther Party shatl be liable for any delay or failure in performance by 11 that 
results from requirements ol Applicable Law, or acts or failures to act of any 
governmental entity or otlicial. 

Each Party shall promptly notify the other Party in writing of any governmental 
actton mat limits, suspends. cancels, withdraws. or otherwise materrally affects, 
the notifymg Party’s ability to perform its obligations under this Agreement, 

it any provision of this Agreement shall be rnvaiid or UnenfOrCEable under 
Applicable Law, such invalidiry or unenforceabitity shall not invalidate or render 
unenforceable any Other provlsion of this Agreement, and this Agreement shall 
be conswued as if it did not Contain such invalid or unenforceable provtsion, 
provided. that if the invalid or unenforceable provision is a material provision of 
this Agreement. or the invalidity or unenlorceabrlity materially affects the rights or 
obligations ot a Party hereunder or the ability of a Party IO perform any material 
provrsion of this Agreement, the Parties shall promptly renegotiate in good faith 
and amend in wrtting this Agreement in order to make such mutually acceptable 
revisions 10 this Agreement as may be required in order to conform the 
Agreement to Applicable Law 

wgl H resale VI 1 dw I R w 4/9/13 1 
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4 6 I f  any legislative. regulatory, ludieial or other qovernmental deciston. order, 
determination or action, or any change in Applicable Law, mafenally affects any 
materiel provision of this Agreement. the rights or obligations of a P a m  
hereunder, or the abiflty of a Party to perlorm any material provision of this 
Agreement, the Parties shall promptly renegotiate in good faith and amend in 
writing this Agreement in order to make such mutually acceptable revlsions to 
this Agreement as may be raquired in order to conform the Agreemenl I O  
Appllcable Law 

Notwithstanding anything in this Agreement to the contrary, if, as a result of any 
legislatlve, Judiclal, regulatory or other governmental declslan. order. 
determlnatlon or actlon, or any change in Applicable Law, Verlzon is not required 
by Appllceble Law to provide any Service. payment or benefit, olhewlse required 
to be provided to WGI hereunder, then Verizon may discontlnue the provlsfon of 
any such Service, payment or beneflt. and WGI shall reimburse Verizon for any 
paymcnt previously made by Verlzon to WGI that was not requlred by Applicable 
Law Verizon wilt provlde thirty (30) days prior written notice to WGI of any such 
discontinuance of a Sarvice, unless a ditferent notlce period or different 
conditlons are speclfied In this Agreement (including, but not llmited to, in an 
applicabk Tariff) or Appllcable Law for termination of such Servlce In whlch event 
such specl'fied perlod and/or conditions shall apply. 

4 7 

Asslgnment 

Neither Party may esslgn this Agreement or any right or interest under this Agreement, 
nor delegate any obligation under this Agieemenl, without the prior written consent of the 
other Party. whlch consent shall not be unreasonably wlthheld. conditroned or delayed. 
Any attempted assignment or delegation m violation of thrs Section 5 shall be vold and 
ineffecttve and constltute default of this Agreement. 

Assurance of Payment 

6.1 Upon request by Verizon. WGI shall provide to Verizon adequate assurance of 
payment of amounts due (or to become due) to Verizon hereunder 

Assurance of payment of charges may be requested by Verizon If WGt (a) In 
Venzon's reasonable ludgment. at the Effectwe Date ot at any time thereafier, 
does not have established credit with Verizon, (b) in Verlzon's reasonable 
ludgment, at the Effective Oate or at any time thereafter, is unable to 
demons!rate that It Is credilworlhy. (c) fails to tlmety pay a bill rendered to WGI by 
Verizon, or (d) admits its inability to pay its debts as such debts b e c "  due, has 
commenced a voluntary case (or has had a case commenced against it) under 
the US. Bankruptcy Code or any other law relating lo  bankruptcy, insolvency, 
reorganization, wlnding-up, composition or adjustment of debts or the Ilke, has 
made an assignment lor the benefit of creditors or Is subject to a receivership or 
simllar proceeding. 

Unless otherwise agreed by the Parties, the assurance of payment shall, at 
Verlzon's option, consist of (a) a cash security depoJt in U,S. dollars held by 
Verizon or (b) an unconditional. irrevocable standby letter of credit naming 
Verizon as the beneficia? thereof and otherwise in form and substance 
satisfactory to Verizon from a financial rnstituhon acceptable to Verlzon. The 
cash security deposit or lener of credit shall be In an amount equal IO IwO (2) 
months anticipated charges (including, but not limited to, both recurring and non- 
recurring charges), as reasonably determined by Verlzon. for the Services to be 
provided by Verlzon to WGI m connection with this Agreement. 

6 2 

6.3 
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6.4 

6.5 

6 6  

6.7 

6 8  

6.9 

To the extent that Verizon elects lo require a cash deposit, the Parties intond that 
the provision of such deposit shall constltute the grant of a securlty interest in the 
deposit pursuant to Article 9 of the Uniform Commercial Code as in effect in any 
relevant jurisdictlon 

If payment of interest on a cash deposit ts required by an applicable Verizon 
Tariff or by Applicable Law, interest will be paid on any such cash deposit held by 
Verlron at the higher of the interest rate stated In such Tariff or the interest rate 
required hy Applicable Law. 

Verlzon may (but is not obligared to) draw an the teller of credit or cash deposit, 
as applicable, upon notlee to WGI in respect of any amounts to be paid by WGI 
hereunder that are not paid within thirty (30) days of the date that payment of 
such amounls Is required by this Agreement 

If Verlzon draws on the letter of credir or cash deposit, upon request by Verizon. 
WGI shall provide a replacement or supplemental lener of credlt or cash deposit 
confoming to the requirements of Section 6.2. 

Notwithstanding anything else set forth rn this Agreement, if Vetizon makes a 
request for assurance of payment In accordance with the terms of this Section, 
then Verizon shall have no obligation thereafter to pedorm under this Agreement 
until such time as WGI has provided Verlzon with such assurance of payment. 

The fact that a deposlt or a lener o! credlt is requested by Verlzon hereunder 
shall In no way relfeve WGI from compllance wlth the requirements of thls 
Agreement (Including, but not llmlted to. any appllcable TarMs) as to advance 
payments and payment for Services, nor constitute a walver or modification of 
the ttrrms hereln pertainlng to the discontinuance of Services for nonpayment of 
any amounts payment of which is required by this Agreement 

7. Audlte 

7.1 Except as may be otherwise specifically provided in this Agreement, either Party 
("Audlting Patty") may audit the other Party's ("Audited Party") books, records, 
documents, facilities and systems for the purpose of evaluating the accuracy of 
the Audited Party's bills Such audits may be performed once in each Calendar 
Year; provided, however, that audits may be conducted more frequently (but no 
more frequently than once In each Calendar Quarter) i f  fhe immediately 
preceding audit found previously uncorrected net inaccuracies in billing in favor 
of the Audlted Party having an aggregate value of at least Sl.OOO.OU0 

The audit shall be perlormed by independent certified public accountants 
selected and pald by Ihe Auditing Party. The accountants shall be reasonably 
acceptable to the Audited Party Pnor to commencing the audrt, the accountants 
shalt execute an agreement with the Audited Party in a form reasonably 
acceptable to the Audited Party that protects the confidentialily of the information 
disclosed by the Audlted Party to the accountants. The audlt shall take place at 
a time and place agreed upon by the Parties: provided, that the Auditing Party 
may require that Ihe audit commence no later than sixty (60) days after the 
AudRing Patty has given notice of the audrt to the Audited Party. 

Each Party shall cooperate fully in any such audit, providing reasonable access 
10 any and all employees, books. records. documents. facilities and systems, 
reasonably necessary to assess the accuracy of the Audlted Paw's bills. 

7.2 

7.3 
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7 4 Audits shall be pertormed at the Auditing Pany’r expense. provided that there 
shall be no charge for reasonable acces6 to the Audited Party’s employees. 
books, records, documents. facilities and systems necessary to aSS8SS the 
accuracy ot the Audited Party’s bills. 

a. Authorization 

6.1 Verizon represents and warrants that it is a corporation duly organized, validly 
existing and in good standing under the laws of the State of Florida and has full 
power and authority to e%ecute and deliver this Agreement and to perform its 
obligations under this Agreement. 

WGI represents and warrants that it is a Corporation duly organized, validly 
existing and in good standing under the laws ol the Slate of Flonda, and has lull 
power and authorlty to execute and delwer this Agreement and Io perform its 
obligations under this Agreement. 

8 3  YVGlCert n. Notwithstanding any other provision of Iks  Agreement, 
Veriron s!%ke no obligation to perform under this Agreement until such time 
as WGI has obtained such FCC and Commisslon authorization as may be 
required by Applicable Law for conducling business in Florida. WGI shall not 
place any orders under this Agreement until i t  has obtained such authorization 
WGI shall provide proof of such authorization to Verizon upon request. 

8.2 

9. Bltling and Peymenl; Dlspuled Amounts 

9 1  

9 2  

8 3  

9 4  

Except as otherwise provided in this Agreement. each Party shall submit to the 
other Party on a monthly basis in an itemized form, statement(s) of charges 
incurred by the other Party under this Agreement. 

Except as othemise provided in this Agreerricnt, payment of amounts billed for 
Services provided under this Agreement, whether billed on a monthly basis of as 
otherwise provided in this Agreement. shall be due, in mmediately avaitable iJ.s 
lunds, on the later of the following dates (the”Due Dale”). (a) the due date 
specified on the billing Party’s statement; or, (b) twenty (20) days atler the date 
the statament is received by the billed Party Payments shall be transmitted by 
electronic tunds transfei. 

I1 any portion of an amount billad by a Party under this Agreement Is subject to a 
good faith dispute between the Parties, the billed Party shall give notice to the 
billing Party of the amounts it disputes (‘Disputed Amounts”) and include in such 
natice the spwcilic details and reasons lor disputing each item. A Party may also 
dlspute prospectively with a single notice a class of charges that it disputes. 
Notice 01 a dispute may be given by a Parry at ariy time, either belore or after an 
amount is paid, and a Party’s payment ot an amount shall not Constitute a waiver 
ot such Parry’s rlghl to subsequently dispute its oblrgation to pay such amount or 
to seek a refund of any amount paid The billed Party shall pay by fhe Due Date 
all undisputed amounts. Billing disputes shall be subject to the terms of Section 
14, Dispute Resolution. 

Charges due to the billing Party thal are not paid by the Due Date, shall be 
subject to a late payment charge The late payment charge shall be an an 
amount specified by the brlling Party which shalt not exceed a rate of one-and- 
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one-halt percent (1 5%) ot the overdue amount (including any unpaid previously 
bdled lale payment charges) per month. 

Although It lo the intent of both Partres to submit timely statements of charges. 
tallure by either Party to present statements to the othei Party in a timely manner 
shall not constrtute a breach or default. 01 a waiver 01 the rtght lo payment ot the 
incurred charges, by the billing Party under this Agreement. and, except for 
assertion of a provlslon of Appllceble Law that limits Ihe period in which a suit or 
other proceeding can be brought before a court or other governmental entity of 
appropriate jurlsdlction to cOllaCt amounts due, the billed Party shall no1 be 
entitled to dlspute the billing Party’s statement(s) based on the billing Party‘s 
failure to submit them in a t ” l y  fashion. 

9.5 

10. Confldentlallty 

10 1 AS used m this Section 10, ”Contidential Information’’ means the following 
lnformatlon that is disclosed by one Patty (“Dlsclosing Panq’) to the olher Parry 
(‘Receiving ParIy“) in connection with, or anticipation of, this Agreement’ 

10.1 .I Books, records, documents and other rnformation disclosed in an audit 
pursuant to Section 7; 

10.1 2 Any forecasting information provided pursuant to this Ayretrment 

10 1.3 Customer Information {except to the extent that (a) the Ciistonier 
information Is published in a directory. (b) the Customer information is 
disclosed through or in the course o l  lurnishing a Telecommuncations 
Service, such a5 a Directory Assistance Service. Operator Service. 
Caller ID or similar sewice. or LlOB service. or, ( c) the Customer to 
whom the Customer Informalion i s  relaled has authorized the Receiving 
Party to use and/or disclose the Customer Information}, 

10 1.3.1 information related to specific facilities 01 equipment (including, 
but not limited lo. cable and parr informallon), 

10 1 3 2 any information that is in written. graphic, electroinagntm, oi 
other tangible form. and marked at the time ot disclosure as 
“Contidential” or “Proprietary,“ and 

10 1 3 3 any intormatioil that is communicated orally or visually and 
declared to the Receiving Party at the time of disclosure. and 
by written notice with a Statement of the informatlon given to 
the ReCeivrng Party within ten (la) days after disclosure, to be 
‘Contidential or ’Proprieiarv’. 

Nowithstanding any other provision of IhL5 Agreement. a Pany shall have the 
right to retuse ID accept receipt of informatlon whrch the other Party has idenfrfied 
as Confidential Information pursuant to Sections 10 1.3.lor 10.1.3.2 above 

Except as otherwise provided m this Agreement, the Receiving Party shall. 

10.2.1 use the Confidential lnlormation received lrom the Disclosing Party only 
in performance ot this Agreement; and, 

10.2 2 using the same degree of care thal it uses with similar conlidentiai 

10.2 
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information of its own (but in no case a degree of care that is less than 
commercially reasonable), hold Confldentlal Informallon recelved from 
the Disclosing Party in confidence and restrict disclosure of the 
Confidential Information solely to those of the Receiving Party's Affiliates 
and the directors, officers, employees, Agents and contractors of the 
Receiving Party and the Receiving Party's Affiliates, that have a need to 
receive such Confidentlal Information in order to perform the Recsiwng 
Party's obllgatians under this Agreement. The Receiving Party's 
Affiliates and the directors, officers, employees, Agents and contractors 
of the Receiving Party and the Recetving Patty's Affiliates, shall be 
required by the Receiving Party to comply with the provislons of this 
Section 10 in the same manner as the Receiving Party. The Receiving 
Party shall be liable for any failure of the Recebing P a w e  Affiliates or 
the dtrectors. officers. employees, Agents or eontractors of the Recalving 
Party or the Receiving Patty's Affiliates, to comply with the provlsions of 
this Section $0 

The Receiving Party shall return or destroy all Confidential Information received 
from the Dwlosing Party, including any copies made by the Receiving Party, 
withln thirty (30) days after a written request by the Discloslng Party Is delivered 
to the Receiving Party, except for (a) Confidential lnformatlon that the Receiving 
Party reasonably requires to petform its obllgatlons under thls Agreement, and 
(b) one copy for archival purposes only. 

Unless othenwse agreed, the obligations of Sections 10.2 and 10.3 do not apply 
to information that- 

10 3 

10 4 

10.4.1 was, at the time of receipt, already in the possession of or known to the 
Rcceivlng Party free of any obligation of confidentiahty and restrictton on 
use, 

10 4 2 is or becomes publicly available or known through no wrongful act of the 
Receiving Party. the Receivlng Patty's Aflilletes. or the directors, officers. 
employees, Agents or contractors of the Receiving Pa* or the 
Recoiving Party's Affiliates. 

10 4 3 is rightfully received from a third person having no direct or indirect 
obligation of confidentiality or restrtctlon on use to the Discloslng Party 
with reapsct io such information; 

10.4 4 is independently developed by the Recelving Party; 

10 4 5 is approved for disclosure or use by wrltten authorization of the 
Disclosing Party (including, but not Ilmited to, in this Agreement); or 

10.4 6 is required to be disclosed by the Receiving Party pursuant lo  Applicable 
Law, provlded that the Receiving Party shall have made commercially 
reasonable efforts to give adequate notice of the requirement to the 
Disclosing Party in order to enable the Dlsclosfng Parly to seek 
protective arrangements. 

10 5 Nowthstanding the provisions of Sections 10.1 through 10.4, the Receiving 
Party may use and disclose Confidentlal Information received from the Disclosing 
Party to the extent necessary to enforce the Receiving Party's rights under this 
Agreement or Appitcabfe Law In making any such disclosure, the Receiving 
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10.6 

10.7 

10 8 

Patty shall make reasonable efforts to preserve the confidentiality and restrict the 
use of the Confidential Informallon while it is In the possession 01 any person to 
whom it is disclosed. includlng, but not limited to. by requesting any 
governmental entity to whom the Confidential lnformatlon is disclosed to treat it 
as confidenllal and restrlct its use to purposes related to the proceeding pending 
before It 

The Disclosing Party shall retaln all of the Disclosing Party's right, tltle and 
interest in any Confidential Information disclosed by the Disclosing Party to the 
Receiving Party. Except as otherwlse expressly provided In this Agreement. no 
license Is granted by this Agreement wtth respect to any Confidential lnformatron 
(including, but not limited to. under any patent, trademark or copyright), nor 1s 
any such license to be implied solely by vfrtue of ihe disclosure of Confidential 
Information. 

The provisions of this Sectlon 10 shall be in addition 10 and not in derogation of 
any provlsions of Applicable Law. including, but not limited to, 47 U S  C 5 222. 
and are not intended to constltute a walver by a Party of any right with regard to 
the use. or protection of the confidentiality of. CPNI provided by Applicable Law 

Each Psrty's obligations under this Section 10 shall suwive expiration, 
cancellation or terminatton of this Agreement. 

11. Counlerperts 

This Agreement may be executed In two or more counterparts, each of which shall be 
deemed an original and all 01 whlch together shall constitute one and the same 
instrument 

12. Default 

If either Party ("Delaulling Party") fails to make a payment required by this Agreement 
(tncluding. but not limited to. any payment required by Section 9 3 of undispiited amoirnts 
to the billing Party) or matertally breaches any other material provision of this Agreement, 
and such failure or breach continues for thirty (30) days after written notice thereof from 
the other Party, the other Party may. by written notice to the Defaulting Party. (a) 
suspend the provislon of any or all Servlces hereunder, or (b) cancel this Agreement and 
terminate the provlslnn of all Sewrces hereunder 

Dlrccnilnuance of Servlce by WGI 

13.1 

13. 

If WGI proposes to discontinue, or actually dlscontlnues, 11s provislon of service 
to all or substantially all of Its Customers. whether voluntarily. as a resuIt of 
bankruptcy, or for any other reason, WGI shatl send wrinen notlce of such 
discontinuance to Venzon. the Commission. and each of WGl's Customers. WGI 
shall provlde such notice such number of days in advance of discontinuance of 
its servlce as shall be required by Applicable Law. Unless the period for advance 
notice of discontinuance of service required by Applicable Law Is more than thlrty 
(30) days, to the extent commercially feasible, WGI shall send such notice a1 
least thirty (30) days prior to its discontinuance of service. 

Such notice must advise each WGl Customer that unless action is taken by the 
WGI Customer to switch to a d ierent  carrier prior to WGl's proposed 
discontlnuance of service, the WGI Customer will be without the service provided 
by WGI to the WGI Customer. 

13.2 
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14. 

15. 

i3.3 Should a WGI Customer subsequently become a Verizon Customer. WGI shall 
provide Verizon wilh all Information necessary for Verizon to establish service for 
the WGI Customer, including, bul not limiled to. Ihe CLEC Customer's billed 
name, listed name, service address, and billing address, and the services being 
provided to the WGI Customer, 

Nothing in this Section 13 shall limit Veriion's right to cancel or terminate this 
Agreement or suspend provision of Services under this Agreement. 

13.4 

Dispute Resolution 

14.1 Except as olherwlse provlded in vlis Agreement, any dispute between the Panies 
regarding the interpretation or enforcement of this Agreemenr or any of I t s  terms 
shall be addressed by good failh negotiation between the Parties To initiate 
such negotiation. a Pany must provide to the other Pany written notice of the 
dispute that includes both a detailed description of the dispute or alleged 
nonperformance and the name of an indivldual who will sew8 as the initialing 
Partvs representative in the negotiafron. The other Party shall have ten 
Business Days to designate its own representative in the negobatlon. The 
Parties' representatives shall mest at teast once within 45 days after the date of 
the initiating Party's written notice in an anempi to reach a good faith resolutron 
01 the dispute. Upon agreement, the Parties' representatives may utillze other 
alternative dispute resolution procedures such as private medlation to assist in 
the negotiations. 

If the Parties have been unable to resolve the dispute within 45 days of the date 
of the initiating Party's wrrtten notice, either Party may pursue any remedies 
available lo it under this Agreement, at law, in equily. or otherwise. including. but 
not limited lo, instituting an appropriate proceeding before the Comrnissron, the 
FCC. or a court of competent jurisdiclron. 

14 2 

Force Majeure 

15 1 Neither Party shall be responsible tor any delay or lailure in performance which 
resuits from causes beyond its reasonable control ('Force Maleure Events"), 
whelher or not foreseeable by such Party. Such Force Majeure Events rnclude, 
bul are not limiled to. advsrse weather conditions, flood, ire. explosion, 
eanhquake. vOICanlC aclion, power failure, embargo, boycott, war, revolubon, civil 
Commotion, act of public enemies, tabor unrest (including, bul not limited to, 
Strikes, work sloppages, slowdowns. picketing or boycons), rnabrlrty to obtain 
equipment. parts. sottware or repairs thereof, acis or omissions of the other 
Pdrry. and acts of God 

if a Force Majeure Event occurs, the non-pedorming Party shall give prompt 
notd~cation of its inability to perform to the other Party During the period thal the 
non-performing Pany is unable to perlorm, the other Paw shall also be excused 
from perlormance of its obligations to Ihe extent such cbbgations are reciprocal 
10, or depend upon, the performance of the non-performing Party that has been 
prevented by the Force Majeure Evenr The non-performing Party shall use 
commercially reasonable efforts to avoid or remove the cause(s) of its non. 
pertormance and both Parties shall proceed lo  perlorm once the cause@) are 
removed or cease. 

Notwilhstandmg the provisions of Sections 15 1 and 15.2, in no case shall a 
Force Majeure Event excuse either Party from an obligation to pay money as 
required by this Agreement 

15.2 

I5 3 
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16. 

17. 

18. 

19. 

20. 

15 4 Nothing in this Agreement shall require the non-performing Party to settle any 
labor dispute except as the non-pertorming Party, tn its sole discreiton, 
determines appropriate. 

Forreaslo 

In addition to any other forecasts required by this Agreement, upon request by Verizon, 
WGL shall provlde to Verizon torecasts regarding the Services that WGI expects Io 
purchase from Verlron, Including. bul  not limited to, torecasts regarding the Vpes and 
volumes of Services that WGI expects to purchase and the locations where such 
Services will be purchased. 

Fraud 

WGI assumes responsibility lor all fraud associated with its Customers and accounts 
Verizon shall bear no responsibility lor, nor is it required lo investigate or make 
adpstments to WGl's account in cases 01, lraud by WGl's Customers or other third 
parties. 

Good Faith Performance 

The Parties shall act in Bood taith in thetr psrlormance of lhis Agreement Except as 
otherwlse expressly stated in this Agreement (including, but not limited to, where 
consent, approval, agreement or a similar actron is stated to bo wilhiri a Party's sole 
discretion). where consent, approval, mutual agreement or a simiiar actlotr IS required by 
any provision ot this Agreement. such action shall not be unreasonably withheld, 
conditioned or delayed. 

Headings 

The headmgs used in the Principal Documenl are inserted for convenience of reference 
only and are not intended to be a pan of or to affect the meaning 01 the Principal 
Document 

IndomnfflceUon 

20 1 Each Party ('lndemnitylng Patlf) shall indemnify. defend and hold harmless the 
other Party ('lndemntied Party'), the lndemnilied Party's Affiliates, and the 
directors, offlcsn and employees of lhe indemnrlied Pany and the Indemnified 
Party's Afliliates. from and against any and all Claims Ihat arise out ot bodily 
in/ury 10 or death of any person, or damage lo. or deslructiori or toss 01 ,  tangible 
real andlor personal property 01 aiiy person, to the extent such inpry. death. 
damage, deslruclion or loss, was proximalely caused by lhe grossly negligent or 
tntentionally wtongfur acts or omissions 01 the Indemnifying Party, the 
lndemnitylng Pany's Affiliates. or the directors, ofticers, emplOyeCS, agents or 
contractors of Ihe Indemnifying Party or the Indemnifying Party's AHilia!es. in 
connection with this Agreement. 

20.2 lndemnifrcalion Process' 

20.2.1 As used in this Sectron 20, "Indemnified Person" means a person wtioin 
an Indemnilying Party is obligated Io indemnity, defend andlor hold 
harmless under Section 20 1 
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Third Party Claim. 

20.3 Each Party agrees that it will not implead or bring any action against the other 
Party, the other Party's Afflliates. or any of the directors. officers or employees of 
the other Party or the other Party's Affiliates, based on any claim by any person 
for personal injury or death that occurs in the course or scope of employment of 
such person by the other Party or the other Party's Affiliate and that arises out Of 
performance of this Agreement. 

Each Party's obllgatlons under this Section 20 shall survive expiration, 
cancellatkm or terrnlnation of this Agreement 

20.4 

20 2.2 An Indemnifying Party's obligations under Section 20.1 shall be 
condllioned upon the followinga 

20.2 3 The Indemnified Person. (a) shalt give the lndemnrtying Party notice of 
the Claim promptTy after becoming aware thereof (including a statement 
of facts known to the Indemnlfied Person related to the Claim and an 
estimate of the amount thereof); (b) prior to taking any material action 
with respect to a Third Party Claim, shall consult wlth the Indemnifying 
Party as to the procedure to be followed in defendlng, seltling. or 
compromising Ihe Clam; (GI shall not consent to any settlement or 
compromise of a Third Party Clalm without the wltten consent of !he 
Indemnifying Party, (dl shall permit the lndemnifylng Party to assume the 
defense of a Thlrd Party Claim (including, except as provided below, Ihe 
compromise or settlement thereof) at the lndemntfying Party's own cost 
and expense. provided, however, that the Indemnified Person shall have 
the right to approve the Indemnifying Party's choice of legal counsel. 

20.2 4 I1 the lndemnrfied Person fails to comply with Section 20 2 1 with respect 
to a Claim. to the extent such failure shall have a material adverse effect 
upon fhe lndemnlfyng Party, the lndemntfying Patty shalt be relieved of 
its obligation to indemnrfy. defend and hofd harmless the lndemnlfled 
Person with respect lo such Claim under this Agreement 

20 2 5 Subiect to 20.2 6 and 20 2.7, below. the lndemnifylng Party shall have 
the authority to defend and settle any Third Party Clalm 

20 2 6 With respect to any Third Party Claim. the Indemnified Person shall be 
entitled to particlpate mth the lndemnrfyng Party In the defense of the 
Claim d the Claim requests equiteble relief or other relief that could affect 
the rights of the lndemnlfled Person In so participating, the Indemnified 
Person shall be entltled to employ separate counsel for the defense at 
the tndemnlfied Person's expense The Indemnif+ed Person shall also be 
entitled lo participate. at its own expense. in the defense of any Claim, as 
to any portion of the Claim as to which It is not entltled to be Indemnified, 
defended and held liarmless by the tndemnitylng Party. 

consent to any ludgment wlth regard to a Thrrd Party Clalm wlthout the 
prior written consent of the Indemnifled Party. which shall not be 
unreasonably withheld, condltfoned or delayed. In the event the 
settlement or iudgment requires a contrlbutlcn from or affects the rights 
of an lndemnrfied Person, the Indemnifled Person shatt have the right to 
refuse such seRlemenl or ludgment with respect to itself and. at Its own 
cost and expense, take over the defense agalnsl the Thlrd Party Claim, 
provided that in such event the lndemnlfylng Patty shall no1 be 
responsible for* nor shall it be obligated to indemnify or hold harmless 
the lndamnffied Person against, the Third Party Clalm for any amount in 
excess of such refused settlemenr or judgment. 

20 2.0 The lndemnrfied Person shall, in all cases, assert any and all provisions 
in appllcable Tariffs and Cuslomer contracts that limit tiability to third 
persons as a bar to, or limitation on, any recovery by a third-person 
claimant. 

20 2.9 The Indemnifying Party and the Indemnified Person shall oHer each 
other all reasonable cooperation and assisrance in the defense of any 

20 2 7 In no event shall the lndemnitying Party settle a Thlrd Party Claim or 

21. Insurance 

21.1 WGI shall maintain durlng the term of thls Agreement and for a period of two 
years thereafter all Insurance andlor bonds required to satisfy its obligations 
under this Agreemenl (including. but not limited to, its obltgatlons set forth in 
Section 20 hereof) and all insurance and/or bonds required by Applicable Law 
The insurance andlor bonds shall be obtatned from an insurer having an A.M. 
Best insurance rating of e l  least A-, financial size category VI1 or greater. At a 
minimum and without limiting the foregoing undertaking. WGI shall maintain the 
foltowing Insurance. 

21 1.1 

21 1.2 

21.1 3 

21.1.4 

21.1.5 

Commercisl General tlabiltry Insurance. on an occurrence basis. 
Including but not limited to, premlses-operations. broad form properry 
damage. praductslcompleted operations, contractual liability. 
Independent contractors, and personal injury. wlth limits of at least 
$2,000,000 combined slngle limit for each occurrence. 

Motor Vehicte Liability, Comprehensive Form, covering all owned, hired 
and non-owned vehicles, with limits of at least 52,000,000 combined 
single limit for each occurrence 

Excess Liability. in the umbrella forni, with limils 01 at least $10.000,fl00 
combined single llmlt lor each occurrence 

Worker's Campensallon Insurance as required by Applicable Law and 
Employer's Lfability Insurance with limits of not less than 52,000,000 per 
occurrence. 

All rlsk property insurance on a full replacement cost basis for all of 
WOl's real and personal property located at any Colloeatlon site or 
othemlse located on or In any Verizon premlses (whether owned, leased 
or othsrwlse occupied by Verlzon), facilrty. equlpment or right-of-way. 

21.2 Any deductlbfes, self-insured retentions or loss limits ("Retentions") for the 
foregoing Insurance must be disclosed on the certificates of insurance Io be 
provlded to Verizon pUr8U8nt to Sections 21 4 and 21.5, and Verizon resewes 
the right to reject any such Retentions in its reasonable discretion. All Retentions 
shall be the responslbllny of WGI. 

WGI shall name Verlron, Verlzon's Affillates and the directors. oftlcers and 
employees of Verizon and Verlzon's Affiliates. as additional insureds on the 
foregolng insurance. 

21.3 
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21.4 

21 5 

21.6 

21.7 

WGI shall. within Iwo (2) weeks of the EHectlve Date hereof. on a semi-annual 
basis thereafter, and at such olher tlmes as Veriron may reasonably specify, 
turnish certiflcates or other proof of the foregoing insurance reasonably 
acceptable to Verizon. The certlficates or other proof of the foregoing insurance 
shall be sent to. Director-Contract Performance B Administration, Verizon 
Wholesale Markets, 600 Hidden Ridge. Irving. TX 75038. 

WGI shall require 1s contractors, i f  any, that may enter upon the premises or 
access the tacilities or equipment of Verizon or Verizon's affiiiated companies to 
maintain insurance in accordance with Sections 21.1 through 21.3 and, if 
requested, to furnish Veruon certlficates or other adequate proof of such 
insurance acceptable to Vertton in accordance with SecIlon 21.4. 

If WGI or WGl's contractors la11 to maintain insurance as requlred in Secllons 
21.1 through 21 5. above, Verizon may purchase such insurance and WGI shall 
reimburse Verizon for the cost of the insurance. 

Certificates furnished by WGI or WGl's contraclors shall contain a clause stabng' 
"Venton Florida Inc., f/Wa GTE Florida Incorporated shall be notdied in writing at 
least Ihirty (30) days prior to cancellation ot, or any material change in. the 
insurance." 

22. Intellectual Property 

2 2 1  

22 2 

22.3 

22 4 

Except as expressly stated in this Agreement. this Agreement shall not be 
construed as granting a license wilh respect to any patent, copyrlght, trade 
name, trademark, service mark, trade secret or any other intellemal property. 
now or hereattsr owned. controlled or licensable by either Party. Except as 
expressly stated in this Agreement, neither Party may USB any patent, 
copyrightable materials, trademark. trade name. trade Secret or other intellectual 
property right, 01 the other Pany except in accordance with the terms of a 
separate license agreement between the Parties granting such rights 

Excepl as stated in Section 22 4, neither Party shall have any obligation to 
defend, indemnify or hold harmless, or acquire any Iicense or right for the benefit 
01, or owe any other obligation 01 have any Iiabilbty to, the other Party or Its 
Atlllia&s or Customers based on or arising lrom any Third Party Claim alleging or 
asserttng that the provision or use of any service, lacility, arrangement, or 
sohware by either Party under this Agreement. or the performance 01 any service 
or method, erther alone or in combination with the other Party, constltutes dlrect, 
vbcarious or contributory infringement or inducement lo infringe, or misuse or 
misapproprlation ot any patent, copyright. trademark, lrado secret. or any other 
proprielary or intellectual property right ot any Party or lhird person. Each Party, 
however, shall otler to the other reasonable cooperauon and assislance in the 
defense 01 any such claim 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE 
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AN0 THAT THERE 
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE 
USE BY EACH PARTY OF THE OTHER'S SERVICES PROVIDED UNDER 
THIS AGREEMENT SHALL NOT GIVE RISE TO A CLAIM OF INFRINGEMENT, 
MISUSE, OR MISAPPROPRLATION OF ANY INTELLECTUAL PROPERTY 
RIGHT. 

WGI agrees that the Services provided by Verizon hsreunder shall be subject to 
the terms, conditions and res1rrctions contained in any applicable agreements 

(including. but not limiled to software or other intellectual property license 
agreements) between Verizon and Verizon's vendors Verizon agrees to advise 
WGI, directly or through a third party, 01 any such terms. conditions or restrrclrons 
that may limit any Wol use of a Servrce provided by Veriron thal is otherwise 
permined by thls Agreement. At WGI's written request, to the extent required by 
Applicable Law, Verizon will use Verizon's best ellons, as commercially 
practicable, to obtaln Intellectual property righls trom Venzon's vtlridor to allow 
WGI to use the Somice in the same manner as Verizon that are coextensive wilh 
Verrzon's intellenual property rights. on terms and conditions that are equal in 
quality I O  the terms and conditions under which Veriron has obtained Verizon's 
intellectual property rights. WGI shall reimburse Verrzon for the cost of obtaining 
such rights. 

23. Jolnt Work Product 

The Principal Document is the loin1 work product ot the Parties, has been negotiated by 
the Partias, and shall be fairly interpreted in accordance with its terms In the event ot 
any ambigullres, no inferences shall be drawn against eilher Party. 

24. Law Enforcement. 

24.1 Each Party may cooperate with law enforcement authorities and national security 
authorities to Ihe lull extent required or permitted by Applicable Law in matters 
related to Services provided by it under this Agreement, including, but not limited 
to. the production 01 records. the establishment of new lines or the installation of 
new services on an existing line in order to supphrt law enforcement and/or 
natlonal securlty operations. and. the installation 01 wiretaps, trap-and-trace 
facilities and equipment, and dialed number recording tacilities and equipment 

24 2 A Pam shall no1 have the obligation 10 inform the other Party or me Customers 
of Ihe other Pany of actions taken in cooperating with law enlorcement or 
national security authorities, except to the extent required by Applicable Law 

24 3 Where a law enforcement or national securlty requesl relates lo the 
establishment of lines (includmg, but riul lrmited to. lines established to support 
interception of COmmunicatiOnS on other lines). or the installation of other 
services. facilities or arrangements, a Party may act to prevent the olher Peny 
from obtaining access lo iniormatlon concerning such lines, sewices, facilities 
and arrangements, through operations suppon system interlaces 

25. Llabfllty 

25.1 As used in this Section 25, "Service Failure" means a lailuro to comply with a 
directron to install, restore of terminate Servrces under this Agreement, a lailuru 
lo provide Services under this Agreement, and tailures, mtslakes. omissions. 
interruptions, delays, errors, defects or [he hke. occurring in the course of the 
provision of any Services under this Agreement. 

25.2 Except as otherwise staled in Section 25 5. the Iiabilily, d any. of a Party, a 
Party's Atlrliates. and the directors. onicers and employees of a Party and a 
Party's Atfiliates, to the other P a q .  lhe other Pany's Cusicmers, and to aiiy 
other person, for Claims arising out of a Servlce Fatlure shall no1 exceed an 
w r " t  equal to the pro rala applicable monihly charge tor the Services that are 
subject to the Service Failure lor the period in which such Service Failure occurs, 
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25 3 Except as otherwise stated In Section 25.5. a Party. a Party's Affiliates, and the 
directors, officers and employees of a Party and a Party's Affiliates, shall not be 
liable to the other Party, the other Party's Customers, or to any other person. In 
connection with this Agreement (including, but not limited to, in connection with B 
Service Failure or any breach, delay or failure m performance, of this Agreement) 
for special, indlrect, incidental, consequential. rellance, exemplary, puOllhe, Or 
like damages, Including, but not limited to, damages for lost revenues, PrOflb or 
savings, or other commercial or economic loss, even it the person whose liability 
is excluded by this Section has been advised of the possibility of such damages. 

The limitations and exclusions of liability stated in Sections 25 t through 25.3 
shall apply regardless of the form of a claim or action. whether statutory. in 
contract. warranty, strict liability. tort (including, but not limited to. negligence of a 
Party), or otherwise. 

Nothing contained in Sections 25 1 through 25 4 shall exclude or ltmil liability 

25 5 1 undflr Sections 20 Indemnification or 41, Taxes 

25 5 2 for any obligation to indemnify, defend and/or hold harmless that a Party 

25 5 3 for damages arising out of or resulting from bodily injury to or death Of 
any person, or damage to, or destruetlon or loss of. tsnglble real and/or 
personal property of any perron. or Toxic or Hazardous Substances. to 
the extent such damages are otherwise recoverable under Applicable 
Law, 

25.5 4 for a claim for infringement 01 any patent, copyright, trade name. trade 
mark, service mark, or other intellectual property Interest; 

25.5 5 under Sectlon 258 of the Act or any order of FCC or the Commission 
implementing Section 258: or 

25 5 6 under the financial incentive or remedy provisions of any service quality 
plan required by the FCC or the Commlssion. 

In the event that the liablllty of B Party, a Party's Affiliate, or a director, oflicer or 
employee of a Party or a Party's Atfillate, is llmlted andlor excluded under both 
thrs Section 25 and a provlslon of an applicable Tarlff, the liability o? the Party or 
other person shall be lfmrted to the smaller of the amounts for whlch such Party 
or other person would be liable under thls Section or the Tarlff provision. 

Each Party shall, in its tarrfls and other contracts wtth its Customers, provide that 
in no case shall the other Party, the other Party's Afftliates. or the directors, 
officers or employees of the other Party or the other Party's Afflllates. be liable to 
such Customers or other thrrd-persons for any special. indlrect. incidental, 
consequential, reliance. exemplary, punitive or other damages, arlsing out of a 
Service Failure. 

25 4 

25 5 

may have under this Agreement. 

25.6 

25 7 

26. Network Management 

26 1 I n The Parties will work cooperatively in a commercially reasonable 
manner to install and maintain a reliable network. WGI and Verizon wlll 
exchange appropriate information (e g., network information. maintenance 
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26 3 

26 4 

contact numbers. escaiation procedures, end information required to COmply with 
requirements of law enforcement and national security agencies) IO nchieve this 
desired reliability. In addition. the Partles will work cooperatively in a 
commerc!ally reasonable manner lo apply sound network management principles 
to alleviate or to prevent tratflc congestion and to minimize fraud associated with 
third number billed calls. calling card calls, and other sewices related to thls 
Agreement 

ResPonsibilitv far Followina Standa rds Each Party recogntzes a responsibility to 
fallow the standards that may be agreed to between the Partles and i o  employ 
characteristics and methods 01 operation that wlll not Interfere with or impair the 
service. network or facilltwi of the other Party or any third parties connected with 
or Involved directly in the notwork or facllities of the other 

Interference or ImDairment, If a Party ("Impaired P a w )  reasonably determines 
that the services, network. facilities, or methods of operation, of the other Party 
r'lnlerfermg P a w )  will or are likely to Interfere wlth or impair the Impaired Party's 
provision of services or the operation of the Impaired Party's network or facilities. 
the lmparred Party may internrpt or suspend any Service provlded to the 
Interfering Party 10 the extent necessary to prevent such interference or 
impairment. subpct to the following. 

263.1 Except in emergency situatlons (e.g., situations involving a risk of bcdily 
injury to persons or damage to tangible property, or an interruption In 
Cuslomer service) or as otherwlse provlded In this Agreement, the 
lmpalred Parly shall have given the Interfering Party at least ten (1 0) 
days' prior wrmen notfce of the interference or impairment or potential 
interference or Impairment and the need to correct the condition within 
said time period, and, 

26 3.2 Upon correction of the interference or impairment, the Impaired Party will 
promptly restore the Interrupted or suspended Service The Impaired 
Party shall not be obrigated to provide an out-of-sewice credit allowance 
or other compensetlon to the Interfering Party In connection wlth the 
suspended Service 

Qutase ReDair Standard. tn the event of an outage or trouble in any Service 
being provlded by a Party hereunder, the Providing Party will follow Verizon's 
standard procedures for Isolating and clearing the outage or trouble. 

27. Non-Exefuslve Rsmedles 

tccept as otherwise expressly provlded in thls Agreement. each of the remedles 
provided under this Agreement is cumulatlve and is in addition to any other remedies that 
may be avallable under this Agreement or at law or In equity 

28. Notice of Network Changes 

If a Party makes a change in the information necessary lor the transmission and routlng 
of sewices ustng that Party's facilllles or network, or any other change h its facilities or 
network that will materlally affect the interoperabllity of Its facilities or network wlth the 
other Pstty's facllitres or network, the Parly making the change shall publish notlce of the 
change at least ninety (90) days in advance of such change, and shall use reasonable 
efforts, as commercially practicable, to publish such notice at least one hundred eighty 
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(180) days In advance of the change; provided, however, that d an earlier publicalion of 
notice of a change is required by Appllcabts Law (including, but no1 limited to, 47 CFR 
51.325 through 51.335) noUce shall be given at the time required by Applicable Law. 

a. Notlc0r 

29.1 Except as otherwise provided in this Agreement, notices given by one Party to 
the other Pany under this Agreement. 

29 1.1 shall be in writing; 

29.1.2 shall tie delivered (a) personally, (b) by express delivery service wrth 
next Business Day delivery, (c) by First Class, certified or regislered U.s 
mail, postage prepaid, (d) by facsimile tslecopy, with a copy delivered in 
accordance wilh (a), (b) or (c), preceding. or, (e) by electronic mail, with 
a copy delivered in accordance with (a), (b) or (c), preceding; and 

29.1.3 shall be delivered to the following addresses of the Parties. 

To WGI 

Attention' Mr Kenneth Roberts 
1737 E. Hillsborough Avenue 
Tampa, FL 336 I O  
Telephone Number: 81 31873.2337 
Facsimile Number: 813/354-9264 
Internet Address. kcrob2@aol.com 

To Verizon. 

Director-Contract Perlormance & Administratm 
Verrzon Wholesale Markets 
600 Hidden Ridge 
HOEWMNOTICES 
Irving TX 75038 
Telephone Number: 872-71 8-5988 
Facsimile Number. 972-719-1519 
Internet Address: wmnotices@vetiron com 

with a copy IO. 

Vice Presldent and Associate Gsnerat Counsel 
Verizon Wholesale Markets 
1320 N. Court House Road 
8th Floor 
Arlington, VA 22201 
Facsrmile. 703974-0744 

or lo such other address as either Party shall designale by proper notice. 

Notices will be deemed given as of the earlier 01 (a) where lhere IS personal 
delivery of the notice, the date of actual receipt, (b) where the notice is Sent via 
express delivery service for next Business Day delivery, the newt Business Day 
atter the notice is sent. (c) whare the notice is sent by First Class U S. Mail, three 
(3) Business Days after mailing, (d) where notice is sent via cenitied or registered 

30. 

31. 

32. 

33. 

U.S mail, the dale of receipt shown on the Postal Service receipt, (e) whtrrlr tho 
notice is sen1 via facsimile telacopy, on fhe dale &et torth on the lelecopy 
conlirmatmn d sent belore 5 PM in the lime zone where it is received, or the next 
Ek" Day atter the date set torth on the telecopy confirmation It sent after 5 
PM In the lime zone where it is received. and (1) where the notice is sent via 
electronic mail, on the dale of transmission, it sent before 5 PM in the time zone 
Where it IS received, or the next Business Day alter the date of transmission, If 
sent aRer 5 PM in the time zone where it IS recewed. 

Ordering and Malntsnancr 

WGI shall use Verizon's electronic operations Support System access platforms lo 
submit Orders and requests lor maintenance and repair of Services, and lo engage in 
other pre-ordering, ordenng, provlsioning, maintenance and repair transactions I1 
Venzon has not yet deployed an electronic capability for WGI to pertorm a pre-ordering. 
ordering, provisioning. maintenance or repair, transaction offered by Verrzon, WGI shall 
use such other processes as Verizon has made available for perlormmg such lransactron 
(including, but not Iimlted, to submission of Orders by telephonic tacsinule IranSmrsSlOn 
and placmg lrouble reports by voice telephone transmission). 

Perlormance Slanderds 

31 1 Verizon shall provide Services undtrr lhis Agreement in accordance with lht: 
performance standards teqwred by Applicable Law, including, but not limited to, 
Section Z5l(c) of the Act and 47 CFR QS 51 305(a)(3), 51 31 l(a) and (b) and 
51.603(b). 

To the extent required by Appsndrx D, Section V. "Carrier-locarrier Perlormance 
Plan (Includmg Performance Measurements)," and Appendix D, Attachrnent A. 
"Carrier-tomcarrier Perlormance Assurance Plan." of the Merger Order. Vorizon 
shall provide performance measurement results to WGI 

WGI shall provide Services under this Agreement in accordance wilh the 
performance standards required by Applicable Law 

31 2 

31.3 

Point of Contact tor WGI Customers 

32.1 WGI shall establish telephone numbers and mailing addresses at which WGI 
Customers may communicate with WGI and shall advise WGI Customers 01 
these telephone numbers and mailing addresses. 

Except a5 otherwise agreed to by Verizon, Verrzon shall have no obligation, and 
may decline. to accept a communication from a WGI customer. including, but no1 
limited to, a WGI Customer request for repair or maintenance 01 a Verizon 
Service provided to WGI. 

32.2 

Predocessor Agreements 

33.1 

33 2 

Except as stated in Seclion 33.2 or a5 otherwise agreed in writing by the Parties 

any prior interconnection or Iesale agreement between the Parties lor Ihe State 
of Florida pursuant 10 Section 252 of the Acl and in effect immediately prior to the 
Effective Date is hereby terminated; and 

33.2 1 any Services that were purchased by one Party from Ihe olher Paily 
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38. 

39. 

40. 

41. 

Order, such provlsrons shall not be deemed Io have been voluntarily 
negotiated or agreed to by Verizon and shall not be available to Carriers 
pursuant to Appendix 0. Sections 31 and 32 of the Merger Order 

Subcontractors 

A Party may use a contractor of the Party (including, but not limited to, an Attillate of the 
Patty) to perform the Party's obligations under this Agreement; provided. that a Patty's 
use of a contractor shall not release the Party trom any duty or liability to fulfill Ihe Party's 
obligations under this Agreement. 

Successors and Asslgns 

This Agreement shall be binding on and inure to the benefit of the Parties and their 
respecllve legal successors and permined assigns. 

s u N lval 

The rights, liabilities and obligations of a Party for acts or omissions occurring prior lo Ihe 
expiration, cancellation or terminatron of this Agreement. the rights, liabilities and 
obligations ot a Party under any provision 01 this Agreement regarding contidential 
information (including but not timited lo. Section 10. indemnificatlon or defense (including, 
but not limlted to. Section 20, or limitation or exclusion 01 liability (including, but not 
limrted to, Section 25, and the rights. liabilities and obligations of a Party under any 
provislon of this Agreement which by its terms or nature is intended to conUnue beyond 
or to be performed aher the expiration, cancellation or termination of this Agreement, 
shall survive the expiration, cancellation or termination of this Agreement. 

Teres 

41.1 jn General. With respect to any purchase hereunder of Services, It any federal, 
state or local tax. fee, surcharge or other tax-like charge (a Tax') Is required or 
permitted by Applicable Law or a Tariff to be collected from the purchasing Party 
by the providing Party. then (a) the providing PaKy shall properly bill the 
purchasing Party for such Tax. (b) the purchasing Party shall timely remit such 
Tax to the providing Party and (c) the providing Party shall timely remit such 
collected Tax to the applicable taxing authorrty. 

Taxes lmoosed on the P r o v i m  With respect to any purchase hereunder 
of Services. rt any federal. stale or local Tax IS imposed by Applicable Law on the 
rcceipfs of the providing Party, and such Applicable Law permits the providing 
Pany lo exclude certain receipts received from sales for resale lo a publlc utillty. 
distributor, telephone company, local exchange carrier. teleCOmmUnicaliOnS 
company or other communications company ("Telecommunicallons Companf'), 
such exclusion being based solely on the fact that the purchaslng Party is also 
subject to a tax based upon receipts ("Receipts Tax"), then the purchasing Party 
(a) shall provide the providing Party with notice in writing In accordance with 
Section 41 6 of this Agreement of its inlent to pay the Receipts Tax and (b) shall 
timely pay th@ flaceipts Tax to the applicable tax authority. 

Taxes ImDosed on Customers. With respecl to any purchase hereunder of 
Sorvices that are resold to a third party, if any federal, slate or local Tax is 
imposed by Applicable Law on the subscriber. end-user, Customer or ultimate 
consumer ("Subscribet") in connection with any such purchase, which a 
Telecommunications Company 1s required lo impose andlor collect from a 

41 2 

41.3 
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Subscriber, then the purchasing Party (a) shall be required to impose andlor 
collect such Tax lrom the Subscriber and (b) shalt timely remit such Tax Io  the 
applicable taxing authority 

41.4 J & & u t o r  Un collected Tax. Interest &@d Penalty I f  the providing Party has no1 
received an exemption certificate and fails to collecl any Tax as required by 
Soctlon 41.1, then, as between Ihe providlng Party and the purchaslng Party, (a) 
the purchasing Party shall remain liable for such uncollected Tax and (b) the 
provldlng Party shall be liable for any interest assessed thereon and any perlalty 
assessed wlth respect to such uncollected Tax by such aulhorily If the provlding 
Party properly bills the purchasing Party lor any Tax but the purchasing Party 
falls to remit such Tax IO the providing Party as repulred by Sactian 41 . I ,  then, 
as between the providing Party and ihe purchasing Party, the purchasing Party 
shall be liable lor such uncollected Tax and any interest assessed thereon, as 
well as any penalty assessed with respecl to such uncollected fan by the 
applicable taxing authority. It the providing Party does not collect any Tax as 
required by Section 41 1 bocause the purchasing Parly has provided such 
provlding Party with an exemption certificate that is later found 10 be inadequale 
by a taxing authority. then, as between the providing Party and the purchasing 
Party. the purchasing Party shall be llable for such uncollected Tax and any 
Interest assessed thereon. as well as any penally assessed with respecl I O  such 
uncollected Tax by the appllcable taxing authorily 11 the purchasing Party falls I O  

pay the Raceipls Tax as required by Section 41 2, then, as between the 
providlng Party and lhe purchasing Pany, (x) the providing Party shall be liable 
for any Tax imposed on its receipts and (y) the purchasing Party shall be liable 
for any Interest assessed thereon and any penally assessed upon the providing 
Party with respect to such Tax by such authority It the purchasing Party tails I O  
impose and/or collect any Tax from Subscribers as required by Secrion 41 3, 
then, as between the provlding Pany and fhe purchasing Party, the purchasing 
Party shall remain liable for such uncollected Tax and any interest assessed 
thereon, as well as any penalty assessed with respect lo such uncollected Tax by 
the applicable laxing aulhority. With respect lo any Tax that the purchasing Party 
has agreed lo  pay, or is required lo impose on and/or collect trom Subscribers. 
the purchasing Party agrees to indemnity and hold the providing Party harmless 
on an after-tax basis tor any costs incurred by the providing Party as a result of 
actions taken by the applhble laxing aulhority Io recover the Tax lrom the 
providing Pany due to the failure of the purchasing Party lo timely pay, or collect 
and timely remit. such Tax lo such authority In the event either Party IS audited 
by a taxing authority. the olher Party agrees to cooperate fully with the Party 
bolng audiled in Order to respond to any audit inqurries in a proper and timely 
manner so lhal the audit andlor any resulttng conlroversy may &e resolved 
expsdltrously. 

41.5 Jax e x m n s  and ExemDlion Certificateg II Applicable Ldw clearly exempts a 
purchase hereunder trom a Tax, and if such Applicable Law also provides an 
exemption procedure, such as an exemption-certifrcale requirement, then, if  the 
purchasing Party complies with such procedure, the providing Party shall not 
collect such Tax during the etfective period of such exemplion Such exeinpliuii 
shall be efleclive upon receipt of the exemplion ceniticale or aftrdavit in 
accordance with the terms sel lorth In Section 41 6 II Applicable Law clearly 
exempts a purchase hereunder from a Tax, but does not also provide an 
exempiion procedure. then ths providing Party shall not collect such Tax it the 
purchasing Party (a) furnishes the providing Party with a lener signed Oy an 
ollicer requesting such an exemption and citing the provision in Ihe Applicable 
Law which clearly allows such exemption and (b) supplies the providing Party 
with an indemniticalion agreement, reasonably acceptable l o  the provrdiny Party 
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(e 9 I an agreement commonly used In the industty), whlch holds the prowding 
Party harmless on an after-tax basis with respect to Its forbearing to collect such 
Tax. 

All notices, effldavits. exemption-certificates or other communicsti~nS required or 
permitted to be given by either Petty to the other, for purposes of this Section 41, 
shall be made in writing and shall be delivered in person or sent by certlfied mail, 
return receipt requested, or registered mail. or a courier service providing proof Of 
service, and sent to the addressees set forlh In Section 29 as well as to the 
followlng 

To Verizon 

41.6 

Tax Admmistration 
Verizon Communications 
1095 Avonue of the Americas 
Room 3109 
New York. NY 10036 

To WGV 
Mr Kenneth Roberts 
1737 E Hillsborough Avenue 
Tampa, FL 33610 

Either Party may from time to time designata another address or other 
addressees by giving notice in accordance with the terms of this Section. Any 
notice or other communication shall be deemed to be given when received 

42. Technology Upgrades 

Notwithstanding any other provision of this Agreement, Veriton shall have the right to 
deploy, upgrade, migrate and maintain its nework at its dlscretion. The Pafiles 
acknowledge that Verizon, at its election, may deploy fiber throughout its network and 
that such fiber deployment may inhibit or facilitate WGl’s ability to provide semice using 
ceftain lechnologles Nothing in thls Agreement shall limit Verizon’s ability to modi4 its 
network through the incorporation of new equipment or software or otherwise WGI shall 
be solely responsible for the cost and activities associated with accommodating such 
changes in Its own network 

43. Terrttoty 

40.1 This Agreement applies to the territory in which Verlzon operates as en 
tncimbent Local Exchange Carrier In the State of Florida. 

Notwithstanding any other provision of this Agreement, Verlzon may terminate 
this Agreement as to a specdic operating terrltary or portion thereof If VerlZOn 
sells or otherwise transfers its operations in such terrlton/ or portlon thereof to a 
third-person. Verizon shall provide WGI wlth at least 90 calendar days prior 
wrltten notice of such termmalion. which shall be effective upon the date 
specified in the notice. Verizon shatl be obligalbd to p r d d e  Services under this 
Agreement only within lhis territory. 

43 2 

M. Thlrd Party Beneficlaries 
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45. 

48. 

47. 

40. 

49. 

Except as expressly set forlh in this Agreement. lhls Agreement is for the sole benefit of 
the PmeS and thelr permitted assigns, and nothing herein shall create or be construed 
to provide any thtrd-persons (including, but not limited to, Customers or contractors of a 
Party) with any nghts (including. but not limlted to, any third-party benefidary rights) 
hereunder. EXCePt as expressly set forth in this Agreement, a Pany shall have no liabiliw 
under this Agreement ro the Customers of the other Party or to any other third person 

251 and 271 Requirements 

45.1 The Parties agree that the performance of the terms of this Agreement will satisfy 
Verizon’s obligations under Section 251 of the Act. and the requlremenis of the 
Checklist under Section 271 of the Act 

The Parties understand and agree that this Agreement will be filed wtth the 
Commlssion and may thereafter be filed with the FCC as an integral part of an 
application by Verizon or an Affiiiale of Verrxon pursuant to Section 271 {d) of the 
Act. In the event that any one or more of the provisions contained herein in 
Verizon’s reasonable determination is likely to adversely affect the appllcation 
pursuant to Section 271 (d) of the Act. the Partles agree to make the rnvisians 
necessary to elimlnate such adverse effect on the application. 

45.2 

2520) Obllgatlons 

46.1 To the extml required by Applicable Law, each Party shall comply wlth Section 
252(iJ of the Act and Appendix D. Sections 30 through 32, of the Merger Order 
(Werger Order MFN Provisions”) 

To the extent that the exercise by WGI of any rlghts It may have under Section 
252(1) or the Merger Order MFN Provisions results in the rearrangement of 
Services by Verizon, WGI shall be solely liable for all costs associated therewith, 
as well as for any lerminatlon charges associated wllh the termination of existing 
Verizon Senrlces 

46.2 

Use of Servtes 

Each Party shall make commercially reasonable efforts to ensure that Its Customers 
comply with the provlsions of thls Agreement (including. but not ilmited to the provisions 
of applicable Tams) epplicable to the use of Services purchased by it under this 
Agreement. 

Welver 

A failure or delay of either P a w  to enforce any of the provtsions of this Agreement. or 
any right or remedy available under this Agreement or at law or in equity, or to requlre 
performance of any of the provisions of this Agreement. or to exercise any option whlch 4s 
provided under this Agreement. shall In no way be construed to be a waiver of such 
provisions, rights, ramedies or options. 

WsrmnHea 

EXCEPT AS EXPRESSLY STATED IN THIS AGREEMENT, NEITHER PARTY MAKES 
OR RECEIVES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE 
SERVICES PROVIDED, OR TO BE PROVIDED. UNDER THIS AGREEMENT AND THE 
PARTIES DISCLAIM ANY OTHER WARRANTIES, INCLUDING BUT NOT LfMlTED TO, 
WARRANTIES OF MFR CHANTABlLlTY. WARRANTIES OF FITNESS FOR A 
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DEALING ORPERFORMANCE, OR OTHERwisE. 

a. Wlmdrawel of Services ' 
50.1 Notwithstanding anylhing contained in this Agreement, exceplm Othefise 

required by AppCcable Law, Verizon may termhate its offering endor prOVi6lOn of 
any Servlce under this Agreement upon thirty (30) days prior wrinen notice to 
WGI. 

Notwithstandlng anything contained in this Agreement, except as otherwise 
required by Applicable taw, Venron may with thirty (30) days prior wdtIm nOtlce 
to WGI terminate any prov ish  ot thls Agreement that provides lor the payment 
by Veriron to WGL of compensatron related to tratlic, including, but not limited to. 
Reciprocal Compensation and other types of compensation for termination of 
traffic delivered by Verizon to WGI Following such termination, OXCept as 
otherwise agreed In writing by the Parties, Veriron shall be obligated to provide 
compensation to WGI related to tratflc only to the extent required by Applicable 
Law. If Verrzon exercises its right of termrnatlon under this Section. the Patlies 
shall negotiate in good faith appropriate substitute provisions tor compensallon 
{elated to traffic, provldod, however, that except as otherwise Voluntarily agreed 
by Verizon in writing in Its $010 discrelion, Verizon shall be obligated to provide 
compensation to WGI related to tratlic only to the extent required by Applicable 
Law It within thirty (30) days after Veriron's notim of termination the Parlies are 
unable to agree in writing upon mutually acceptable subslitute provlsions for 
compensatron related to trattic, either Party may submit therr disagreement to 
dispute resolution in accordance with Section 14 01 this Agreement. 

50.2 

SIGNATURE PAGE 

IN WmJESS WHEREOF, the Pertles herelo have caused thls Agreement lo be executed as of 
the E f l w e  Date. 

W.G.I. COMMUNICATIONS INC. D M A  
BOOMERANG COMMUNICATIONS INC. 

VERIZON FLORIDA INC. 

Tfile: Tltle Director - Neaotiations 
~etwoik s e w v  ~~ 

Date: 5/17/01 

- Date: 5/21/01 
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I 

GLOSSARY 

1. General Rula 

1.1 The provisions 01 Sections 1 1 through t 4 apply with regard to the Principal 
Document. Terms used in a Tariff shall have the meanings stated In the farm. 

Unless tho content clearly indicates othenwse, when used in the Principal 
Document the terms listed in this Glossary shall have the meanlngs stated in lhls 
Glossary. A defined term lntnnded to convey the meaning stated in this Glossary 
is capltalized when used. Other terms that are captallzed, and not defined in this 
Glossary or elsewhere in the Principal Document, shall have the meaning stated 
In the Acl. Additional definitions that are specific to the matters covsred In a 
partlcular provision of the Principal Document may appear in that provisiOn. TO 
the extent that there may be any confltct bbtween a definition set forth on this 
Glossaly Rnd any definition in a speche provision, the deflnltlon set forth in the 
sp~cHlc  provision shall canlrol with respect to that provlslon. 

Unless the context clearly rndicates otherwise. any term defined in this Glossary 
that IS defined or used in the singular shall include the plural, and any term 
defined In this Glossary which is defined or used in the plurel shall include the 
singular. 

The words “shall“ and “will” are used interchangeably throughout the Principal 
Document and the use of either indicates a mandatory requlrament. The use Of 
one or the other shall not confer a dlfferent degree of right or obligation for ellher 
Party 

1 2 

1.3 

1 4 

2. Deflnltlona 

2 1  

2 2  

2.3 

2.4 

2.5 

A€! 
The Commiinications Act of 1934 (47 U S  C 4151 et. seq ), as from time to t h e  
amended (including. without limitation by the Telecommunications Act of 1996. 
Public Law 104-104 of the 704th United States Congress effectlve February% 
1996). and as further interpreted in the duly authorrzed and effective fules and 
regulations of tke FCC or the Cornmisslan. 

Shall have Ihe meaning set forth In the Act 

APent 
An agent or servant. 

Aoreement. 

This Agreement. as defined in Section 1 of the General Terms and Conditions 

Automated Messaae Accoun tact IAMA). 

The structure inherent in switch technology that inltlally records 
telecommunication message information AMA format is contained in the 
Automated Message Accounting document, published by Telcordla Technologlos 

2.6 

2 7  

2.8 

2.9 

2.10 

2 1 1  

2.12 

2.13 

2.14 

2.15 

as GR-f 100-CORE that defines Ihe industry standard for message recording 

Ancillarv Traflic. 

AI1 traffic that IS destined for encillary sewices. or that may have special brlting 
requirements, lncludrng but not limited to the following: Direclory Assistance. 
91 llE911, Operator services (IntralATA call completion), IntralATA lhird party, 
collect and calling card, RflO/fh98 database query, LIOB, and inlormatton services 
requiring special bllllng. 

Automatic Number ldentiflcatlan fhNU 

The signaling parameter that refers to the number transmltted through the 
network identifylng the blillng numbat of the calling Party 

finewer Supervisiori. 

An off-hook supervlsory signal. 

Amlicable 1 ay. 

All etfecthe laws, government regulations and orders, applicable to each Party’s 
perfomranee of Its obligations under this agreement. 

Bask Local Exchanae Service. 

Voice grade 8cces9 to the network that provides. the abillty to place and receive 
calls; touch-tone service. access to operator services; access to directory 
asslstance, access to emergency services (€91 1 ) ;  access to lefephone relay 
service (TRS); access to lnterexchange Carrrers of the Customer’s choice, 
standard white pages directory listing, and to11 blocking for low-Income 
consumers participating In Lieline (subject to technical Ieasibility) 

Business Day 

Monday through Friday, except for holidays on which the U.S mail IS not 
dellvered. 

Calendar QuaRu. 

January through March, April through June, July through Saptember. or October 
thrwgh December. 

Cntendar Yew. 

January through December. 

CCS [Common Channel Sianahnal 

A method of transmitflng call set-up and network control data over a digital 
slgnaling nelwork separate from the public switched telephone network facilities 
that carry the acfual VOICB or data content of the Call. 

m. 
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2 38 

2 39 

2 40 

2 4 1  

2 42 

2.43 

calling card validation functionality for telephone line number cards issued by 
Verizon and other entitles A LlDB also contains validation data for colfect and 
third number-billed calls, i e., Billed Number Screening. 

Local Traffic 

Traffic that Is originated by a Customer of one Party on that Party's network and 
termlnates to a Customer of the other Party on that other Party's network withln 
Verizon's then current local calling area (including non-opttonal local calling 
scope arrangements) as defined in Veriron's effectbe Customer Taris. A non. 
optional local calllng scope atrangement is an arrangement that provfdes 
Customers e local calling scope (Extended Area Senrice. "EAS"), beyond their 
basic exchange servlng area Local Traffic does a include optional local calling 
scope trafflc (i e.. trafflc that under an opllonal rate package chosen by the 
Customer terminates outslde of the Customer's basic exchange servlng area). 
IntralATA calls originated on a 1 + presubscription bask, or on a casual dialed 
( 1 0 W l O l W )  basis are not considered Local Traffic Local Traflic does not 
include any Internet Traffic 

LSR (Local Servlce Request) 

The industry standard form, which contains data elements and usage rules, used 
by the Parties to establish, add, change or disconnect resotd eervlcen and 
Unbundled Network Elements for the purposes of competitive local eervices. 

NAWP fNorth American Numberina Plan) 

The system of telephone numbering employed In the United Slates, Canada. 
Bermuda, Puerto Rlco and certain Caribbean islands The NANP format ia a 10- 
diglt number that conslst ot a 3-digit NPA Code (commonly referred to as area 
code). followed by a 3-diglt NXX coda and 4 digit line number. 

NPA (Numbermo Plan Area) 

Also sometimes referred to as an area code. is the flrst three-digit indicator of 
each IO-dlglt telephone number wlthin the NANP. Each NPA contains 800 
possible N M  Codes There are two general catsgorles of NPA. 'Geographic 
NPAs' end "Non-Geographic NPAs'. A Geographic NPA is associated with a 
defined geographic area, and all telephone numbers bearing such NPA are 
associated with services provided within that geographlc area. A Non- 
Geographic NPA, also known a3 a "Service Access Code" or 'SAC Code' IS 
typically associated with a specialized Telecommunicetions Service that may be 
provlded across multiple geographlc NPA areas. 500, 700, ROO. BE8 and 900 are 
examples of Non-Geographic NPAs 

pJxx. NXX Code, Central Office Code or GO Code 

The threo-digrt s w k h  ontity indicator (Le. the first three dlgits of a seven-digit 
telephone number).Each NXX Code contains 10,000 statlon numbers. 

gar. 

An order or application to provide, change or terminate a Sewice (including, but 
not limited to. a commitment to purchase a stated number or minlmum number of 
Iines or other Servlces for a stated period or minlmum perlod of time). 

2.44 

2.45 

2.46 

2.47 

2.48 

2 49 

2.50 

2.51 

2.52 

Princiaai Documeol 

This document. Including, but not limited to. the Title Page. the Table of 
Contents, the Preface, the General Terms and Condltions. the signature pnge. 
this Glossary, the Attachments. and the Appendices to the Atlachmenls 

Providrrlo P a m  

A Party offering or providing a Service lo the athor Patty under thls Agreement 

Purchaslna Pa&. 

A Party requesting or receiving a Service from the other Party under this 
Agreement. 

Rate Center Area or Exchange Area. 

The geographic area that has bem identified by a given LEG as being 
associated wlth a particular NPA-NXX code assigned to the LEC for Rs provisiori 
of Telephone Exchange Services The Rate Center Area is the exclusive 
geographic area that the LEC has identified as the area within whtch it will 
provide Telephone Exchange Services bearing the parlicular NPA-NXX 
designation associated wfth the speclfic Rate Center Area 

Pate Center P OiN. 

A specific geographic point. defined by a VCLH coordinate, located wlthin the Rate 
Center Area and used to measure distance for the purpose of billing customers 
for distance-senslthre Telephone Exchange Services and Toll Traffic. 

Retall Prices. 

The prlces at which a Servlce is provided by Verizon at retail to subscribers who 
me not Telecommunrcations Carriers 

3QlYu. 

Any Interconnection arrangement, Network Element, Tetecommunications 
Service, Callacallon arrangement, or other service, facility or arrangement, 
offered for sale by a Party under this Agreement 

Subsldiary. 

A corporation or other legal entity that is controlled by a Party 

m. 
2.52.1 Any applicable Federal of state tariff of a Patty, as amended lrom time- 

to-lime: 

2.52.2 Any standard agreement or other document, as amended from time-to- 
tlme, that 9ets forth the generally available terms. conditions and prices 
under which a Party offers a Service. 

The tem "TerW does no! include any Verizon statement of generally avallable 
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2.53 

254 

2 55 

2 56 

2 57 

2.58 

2.59 

2 60 

terms (SGAT) which has been approved or is pending approval by the 
Commission pursuant to Sectlon 252(f) of the Act. 

Telcordia Techno-. 

Formerly known as Bell Communications Research, a wholly owned subsidiary of 
Science Appllcations International Corporation (SAIC). The organization 
conducts research and development projects for its owners, Including 
development of new Telecommunicaoons Servses. Telcordia Technologres also 
provides generic requirements lor the lelecommunlcations industry for products, 
services snd lechnologles. 

-, 

Shall have the meantng set forth in the Act. 

1 d u " u ~ i c q i m s  S e w l a .  

Shall have the meaning set forth in the Act. 

-ne E x c h w  SeWlCQ. 

Shall have lhe meaning set lorth in the Act. 

Third Panv Claim. 

A Claim where there is (a) a claim. demand, suit or action by a person who is not 
a Parly, (b) a settlement with, judgment by, or liability 10,  a person who is not a 
Party. or (c) a line or penalty imposed by a person who IS not a ParIy. 

Toll T m k .  

Traftic thal is originated by a Customer 01 one Pany on that Party's network and 
delivered Io a Customer of the other Party on that Party's network and is nor 
Local Trattic or Ancillary Traffic. Toll TraHic may be either 'InlralATA Toll TraHic' 
or 'InterlATA Toll Traffic,' depending on whether the originating and rerminating 
points are within the same LATA. 

V and H coordinates Me1 tu 
A method ot computing airline miles between Iwo points by utilizing an 
eslablished formula thal is based on the vertical and horizontal coordinates ot the 
two points 

Wire Ceqter. 

A building or portion thereof which serves as a Routing Point for Switched 
Exchange Access Service. The Wire Center seives as the premises tot one or 
more Central Offices. 

ADDITIONAL SERVICES AllACHYENT 

Alteraftre Billed Calls 

1.1 The Parties will engaue in settlements of intraLATA intrastate alternate-billed calls 
($& colled, calling cad, and third-party billed calls) orifpaled or authorized by 
lherr respectrve Customers in accordance with an arrangemenl mutually agreed to 
by the Parties. 

Dlatlng PeAy - Sectlon 211 (b)(3) 

Each Parly shall provide the other Party with nondiscriminatory access to such S~IVICBS 
and lnformetlon as are necessary to allow Ihs other Party to Implement local Olaling 
Parily in accordance wlth the requiremenls of Section 251 (b)(3) of the Act 

Dlractory Asslolance (DA) and Operator Servlccs 

3.1 Either Party may requesl that the other Party provide the requesting Party with 
nondlscnminatory access to the other Party's directory asslstance services IDA). 
IntralATA operator call completion services (OS), andlor direCtQQ' assistance 
listlngs database. I1 either Party makes such a request, the Parties shall enler 
into a mutually acceptable wrlnen agreement lor such access. 

WGI shall arrange, at its own expense, the lrunking and other facilities required 
to transporl traffic to and Irom the designated DA and OS switch locatioiis. 

3.2 

Dlrectory Llstlng and Dlrectory Dlstribution 

To the extent required by Applicable Law, Verizon will provide directory sewices Io WGI 
Such services will be provided m accordance with the terms sel lorth herein 

4.1 l&na I n f o r m m  

As used herein. "Listing Intormation" means a WGI CUSlOm8r'S primary name. 
address (includmg clty, state and zip code). lelephoncr number(s), the delivery 
address and number of drrectories to be delivered, and. i r i  the case 01 a busirioss 
Customer, the primary business heading under which the business Customer 
dESlf@S to be placed, and any other Information Verizon deems necessary lor the 
publicallon end delivery 01 directorias 

4.2 bistlno Informalion Sup~ly 

WGI shall provide to Veriron on a regularly scheduled basis, at no charge, and iii 
a lormat required by Veriron or by a mutually agreed upon industry standard 
(e g.a Ordering and Billing Forum developed), all Listing Information and the 
sewice address lor each WGI Customer whose s~rv ice  address location falls 
withln the geographic area covered by the relevant Verizori directory WGl shall 
also provide to Verizon on a daily basis, (a) intormation showing WGI Cusloniers 
who have disconnected or terminated their service with WGI, and (b) delivery 
inlormatron tor eech non-lisred or non-published WGI Customer to enable 
Verizon lo pertorm it's directory distribution responsibiIities Verizon shall 
promptly provide to WGI, (normally within lorty-eight (48) hours of receipt by 
Verizon. excluding non-8uslness Days), a query on any listing that is not 
acceptable. 
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4.3 

4 4  

4 5  

4.6 

4.7 

Listina Inclusion and Distrlbut~ 

Verlzon shall Include each WGI Customer's Primary Listlng In the appropriate 
alphabetical directory and. for business Customers, in the appropriate classlfted 
(Yellow Pages) directory in accordance with the directory configuration. Scope 
and schedules determined by Verizon in its sole discretion, and shall provide 
mltiat dhbtbutlon of such directories to such WGI Customers in the same manner 
it provides initial dlstrlbutlon of such directories to its own Customers. "PrlmaW 
Listing" means a Customer's primary name. address, and telephone number. 
Listings 01 WGI's Customers shall be hterliled wfth llstlngs of Verlzon's 
Customers and the Customers of other LECs Included In Ihe Verlron daectorles. 
WGt shall pay Verlzon's tarlffed charges for additional and forelgn alphabetical 
listings and other alphabatical services (e g caption arrangements) for WGl's 
Customers 

Verizon inlormatlop. 

Upon request by WGI, Verizon shall make available to WGI the following 
information to the extent that Verizon provides such Information to tls own 
busrness otfices a directory list 01 relevant NXX codes, directory and 'Customer 
Guide" close dates, pubtishing data, and Yellow Pages headings Verizon also 
will make available to WGI. upon written requesl, a copy of Verlzon's alphabetical 
listings standards and speclflcations manual 

Confidentialitv of Listinn Informatioo 

Verlzon shall accord WGI Listing lnformation the Sam8 level of confldentiahty lhal 
Verizon accords its own listing information, and shall use such bsthg Information 
solely for the purpose of provrding directory-related services. provided, however, 
that should Verizan elect to do so, i t  may use or license WGI Llsting Informatlon 
for directory pubtishing. direct marketing, or any other purpose for which Verizon 
uses or licenses Its own listlng information. so long as WGI Customers are not 
separately identified as such, and provided furlher that WGt may ldentlfy those of 
its Customers who request that their names not be sold for daed marketlng 
purposes, and Verizon shall honor such requests to the same extent it does a0 
for its own Customers Verizon shall not be obligated to compensate WGI for 
Veriton's use or licensing of WGI Listing Information. 

Accutau. 

Both Parties shall use commerclally reasonable efforts to ensure the accurate 
publicatlon of WG1 Customer listings At WGt's request, Verlzon shall provide 
WGI wlth a reporl of all WGI Cuslomer lrstings normally no more than nlnety (90) 
days and no less than thirty (30) days prior lo the sewice order close dale for the 
applicable directory, Verizon shall process any corrections made by WGI with 
raspect to its Lstlngs, provided such corrections are received prior tolhe close 
dare of the partfcular directory. 

4 8  

4.9 

4.10 

4.1 1 

fisted is authorized and has the right (0) to provlde the product or service oflered. 
and (b) to use any personal or corporate name, trade name, trademark, Service 
mark or language used In the listing. WGI agrees io release, defend, hold 
harmless and indemnify Verizon tram and against any and all claims. IosSQS. 
damages, suits, or other actions, or any liabilrty whatsoever. suffered. made, 
instituted. or asserted by any person arising out of Verizon's publication or 
dissemination 01 the Listlng Information as provlded by WGI hereunder 

~ l a b l l l ~  

Verlzon's liability to WGI In the event of a Verizon error in or omission of B listing 
shall not exceed the lesser of the amount of charges actually paid by WGI for 
such llstlng of the amount by whreh Verlzon would be liable to rts own customer 
for such error or omission WGI egrees to take all reasonable steps, Includlng. 
but not limited to, entering Into appropriate contracfual provisions with its 
Customers, to ensure that its and Verlzon's iiabllity to WGl's Customers in the 
even! of a Verizon error in or omission of a listing shall be subject to the same 
limitations of liability applicable between Verizon and its own Customers. 

Service Information PaaQS. 

Verizon shall include all WGI NXX codes associated with the geographic areas to 
which each directory pertains. to the exlent it does so for Verlzon's own NXX 
codes, in any lrsts of such codes that are contained in the general reference 
portion of each directory WGl's NXX codes shall appear In such llsts In Ihe 
same manner as Verlzon's NXX information In addition, when WGI is 
authorized to, and Is oflerlng, local sewice to Customers located within the 
geographic area covered by a speclfic directory, at WGl's request, Verizon shall 
include, at no charge, in the "Customer Guide" or comparable section of Ihe 
applicable alphabetical directories, WGi's critical contact information lor WGl's 
installa!lon, repair and Customer service. as provided by WGI. and such other 
essenlial locel sewice oriented information as is agreed to in wrltrng by the 
Parties Such crltical contmt informalion shall appaar alphabetically by local 
exchange carrier and In accordance with Verizon's generally applicable policies. 
WGI shall be responsible for providing the necessary tnformation In Verizon by 
the appllcable close date for each affected directory. 

rv Publication. 

Nothing in this Agreement shall require Verlron to publish a dtrectoty where it 
would not otherwise do so. 

Qther Dlreaorv Servic e .  s 
WGI acknowledges that H WGI desires directory services in addition to those 
described herein, such additional services must be obtained under separate 
agreement with Verizon's dlrectory publishing company 

WGI shall adhere to all practices. standards, and ethical requirements 
eslabllshed by Verlzon with regard to listings. By providlng Verlron with Listing 
Information, WGI warrants to Verizon that WGI has the rlght to provlde such 
Listing Information to Verlzon on behalf of its Customers. WGI shall make 
commercially reasonable efforls to ensure that any business or person to be 

5. Infomatfan Servlcrs Trarflc 

5.1 For purposes of this Secbon 5. Voice Information Services and Voice tnformatlon 
Services Traffic refer to switched voice traffic, delivered to information service 
providers who ofer recorded voice announcement information or open voce1 
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5.2 

5.3 

5 4  

5.5 

5 6  

5 7  

discuswon programs to the generel public. Voice Information Servlces Traffic 
does not include any form of internet Traflrc. Voice Information Services Traffic 
also does not include 555 tranlc or similar traffic with AIN service Interfaces. 
which traffic shall be subject to separate arrangements between the Panles 

If a WGI Customer is served by resold Veriron Telecommunications Service, 
subject to any call blocklng feature used by WGI, lo the extent reasonably 
teasible, Veruon will route Voice inlormation Services Traffic originating from 
such Service to the Voice Information Service platlorm. For such Voice 
Information Services Traffic. unless WGI has entered into an arrangement wllh 
Verizon to bill and collect Voice Information Services provlder charges trom 
WGl's Customers, WGI shall pay to Verizon olthout discount the VOICE 
Information Servtces provider charges. WGl shall pay Verizon such charges In 
lull regardless of whether or not it collects such charges lrom its own Customars. 

WGI shall have the option to route Voice information Services Traffic that 
originates on its own network to the appropriale Voice Information Services 
platform(s) connected to Verizon's network. In the evenl WGI exercisas such 
option, WGI will esmbllsh, at its own expeilse. a dedicated trunk group to the 
Verizon Voce Information Service serving switch This trunk group will be 
ulilized to allow WGI IO route Voice Information Services TralYic originated on 115 
network to Verizon. For such Voice Information Services Traffic. unless WGI has 
entered into an arrangement with Verizon to bill and collect Voice Intormation 
Services provider charges trom WGi's Customers, WGI shall pay to Veriron 
without discount the Voice Intormation Services provider charges. WGI shall pay 
Verlzon such charges in full regardless of whether or no1 it collects such charges 
trom its own Cuslomers. 

WGI shall pay Veflzon such charges in full tegardless of whether or not i t  collects 
charges for such calls trom its own Customers. 

For variable rated Voice Informahon Sewices Traffic (e.g , NXX 550, 540, 976. 
970,940, as applicable) lrom WGI Customers served by resold Verizon 
Telecommunications Services. WGI shatl either (a} pay to Verrzon without 
discount the Voice Information Senices provider charges, or (b) enter into an 
arrangement with Verlzon to bill and collect Voice Information Servlces provider 
charges trom WGl's Customers 

Either Patty may request the other Party provtoe the requesting Party wiih non 
dlscrimtnatory access to the other party's intormation services platform, where 
such platlorm exsts. I f  either Petty makes such a request, the Parties shall enter 
into a mutually acceptable writlen agreement for such access 

In the evenl WGI exercises such option, WGI will establish, at its own expense, a 
dedicated trunk group to the Verlzon Information Sewice serving switch. Thls 
trunk group will be utilized to allow WGI to route information services tralfic 
originated on its network to Verizon. 

6. Intercept and Referral Announcements 

6.1 When a Cuslomer changes its service provider from Verizon to WGI, or tram 
WGI lo Verizcn, and does not retain its original telephone number, the Party 
formerly providing service to such Customer shall provide a referral 
announcement ("Referral Announcement") on the abandoned telephone number 
which provides the Customer's new number or other appropriate information, to 
the extent known to the Party formerly providing service. Notwithstanding the 
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foregoing, a Party shall not be obligated under this Seciion Io provide a Rderral 
Announcement d the Customer awes the Party unpaid overdue amounts or the 
Customer requests that no Referral Announcement be provided 

Referra~ Announcements shall be provided, in the case ot business Customers. 
for a period of not less than one hundred and twenly (1 20) days alter the date the 
Customer changes it9 telephone number, and, in the case 01 reshdenlial 
Customers, not less than thirty (30) days after the date the Cuslomer changes its 
telephone number; provlded that if a longer time period is required by Applicable 
Law, such longer time pen& shall apply. Except as otherwise provided by 
Applicable Law, the period for a referral may be shortened by IhB Party formerly 
providing service if a number shcnage condition requires reassignment of Ihe 
relephone number. 

This referral announcement will be provided by each Party ill no charge 10 the 
other Party; provided that the Pany tormerly providing semice may bill ti18 
Customer rts standard TarM charge. d any, for the relcrral announcement 

6.2 

6.3 

7. Orlglnatlng Llna Numbor Screenlng (OLNS) 

Upon request, Verizon will update 11s database used lo provide originating line iiurnbur 
screening (the database of information which indicates to an operator lhe acceptable 
billing methods lor calls originating lrom the calling number (e g , penal institutroris, 
C OC OT S) 

8. Operatlons Support Syslems (OSS) 

8 1 BefinttiQos. 

8.1.1 

8.1.2 

8.1.3 

8.1.4 

8.1.5 

wgl I t  t O M 0  v1 1 dpc 

w o n s  S U R P O ~ ~  Svstemq Verrzoii sptems for pre-ordering, 
ordermg. provisioning, maintenance and repair, and billing 

Yerlzon OSS Se rvices: Access to Verizon Operalions Support Sysitlms 
functions. The term 'Veriron OSS Servfces" includes, but is not limrted 
to: (a) Verizon's provislon of WGI Usago information to WGI pursuant to 
Section 8.1 3 below; and, (b) "Veriton clSS Information", as delined in 
Section 8.1 4 below. 

-on OSS F-' Any gateways, interfaces, databases, lacilitiw, 
equipment, soltware, or systems, used by Verizon to provida Verizon 
OSS Setvtces to WGI. 

OSS Informatlon: Any intormation accessed by, or disclosed or 
provided to, WGI through or as a pan 01 Verizon OSS Servaes. The 
term "Verizon OSS Information" includes, but is not limited to: (a) any 
Customer Information related to a Verizon Customer or a WGI Customer 
accessed by, or disclosed or provided to, WGI through or as a part of 
Veriton OSS Services; and, (b) any WGI usaye Information (as Uefined 
in Sectlon E. 1.6 below) accessed by, or disclosed or provided to, WGI. 

Verizon Retail Telecommunicalioq Servcg Any Telecommunications 
Service that Verlzon provides at retail to subscribers that are not 
Telecommunications Carriers. The term "Verizon Helail 
Telecommunications Service" does not include any Exchange Access 
service (as defined iri  Seclion 3(16) 01 the Act. 47 U s c. 6 153(16)) 
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provided by Verizon 

WGI Usage Information The usage information far a Verizon Retail 
Telecommunications Service purchased by WGI under this Agreement 
that Venzon would record d Verizon was lumishing such Verizon Retail 
Telecommunications Service to a Verizon end-user retail Customer 

CuStOmer 1~fOr"tatton. CPNl of a Customer and any other non-public. 
indivlduaily identiliable information about a Customer or the purchase by 
a Customer of thn services or products of a Party. 

8.1 6 

0 1 7 

8 2 Verlzon OSS Services. 

8 2 1 Upon request by WGI, Verizon shall provlde to WGI. pursuant to Section 
251 (c)(3) of the Act. 47 U.S.C 5 251 (c)(3), Verlzon OSS Services 

Subject to the requiremenis of Applicable Law, Verizon Operatlons 
Support Systems. Verizon Operafions Support Systems functions, 
Verlzon OSS Facilities, Veriron OSS Information, and the Verlzon OSS 
Services that wlll be offered by Verlzon. shall be as determined by 
Venzon. Subject to the requirements of Applicable Law, Verizon shall 
have ihn right to change Verizon Operations Support Systems, Verrzon 
Operations Support Systems functlons. Verizon OSS Facllltles, Verizon 
OSS Informallon, and the Verlzon OSS Services, from time-to-time, 
without the consent of WGI. 

8 2 2 

8 3 WGI U5sse IvformaAofl 

8 3 1 Upon request by WGI, Vertzon shall provide to WGI. pursuant to Section 
25l(c)(3) of the Act. 47 U.S C 5 25t(c)(3), WGI Usage Information. 

WGI Usage Information will be available lo WGI through the following' 

8.3 2 1 

8 3 2 2 

8.3 2 3 

I3 3 2 

Daily Usage File on Data Tape 

Daily Usage File through Network Data Mover (NDM) 

Daily Usage File through Centralized Message Distribution 
System (CMDS) (Former Bell Atlantic service erees only). 

WGI Usage Information wlll be provided In a Bellcore 
Exchange Message Records (€MI) format. 

Daily Usage File Data Tapes provided pursuant to Sectlon 
8 3.2.1 ebove will be issued each day, Monday through 
Frlday, except holidays observed by Venzon. 

Excepf as stated in this Section 8.3. subject to the requirements of 
Applicable Law, the manner in which, and the frequency wlth which, WGI 
Usage Information will be provided to WGI shall be determined by 
Verizon. 

6 3.2.4 

8.3 2.5 

8.3.3 

8 4 Access to and Use of Verizon OSS F- I .  

R 4 1 Verlzon OSS Facilities may be accessed and used by WGI only to the 
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8.4 2 

0.4.3 

8.4 4 

8.4.5 

8 4 6  

E 4.7 

extent necessary for WGI's access to and use of Verizon OSS Services 
pursuant to the Agreement 

Verizon OSS Facilities may be accessed and used by WGi only to 
provide Telecommunications Services lo WGI Customers. 

WGI shalt rostrjct access lo and use of Verizon OSS Facillties to WGI. 
This Section 8 does not grant to WGI any right or license to grant 
sublicenses to other persons, or permission to other persons (except 
W W s  employees, agents and contractors, in accordance with Section 
8 4.7 below), to acces6 or use Verlzon OSS Facilities. 

WGI shall not (a) alter, modify or demage the Verlzon OSS Facilities 
(Includlng, but not limited to, Verizon software). (b) copy, remove, derive. 
revorse engineer, or decomplle, sohare  from the Verizon OSS 
Facilities, or (c) obtain access through Verizon OSS Facllilies to Verizon 
databases, facilities, equipment, software, or systems, whlch are not 
offered for WGl's use under this Section E. 

WGI shall comply with all practices and procedures established by 
Verizon for access to and use of Verfron OSS Facilities (mcluding. but 
not limited lo, Verizon practices and procedures with regard to security 
and use of access and user identiflcation codes), 

All practices and procedures for access to and use of Verizon OSS 
Facilities, and all access and user Identification codes for Verizon OSS 
Facilities. (a) shall remain the property 01 Verizon, (b) shall be used by 
WGI only in connectfon with WGl's use of Verlzon OSS Facitltles 
permltted by this Section 8; (c) shall be treated by WGI as Cot7fidenllal 
Information of Verizon pursuant to Section 10 of the Agreement; and, (d) 
shall be destroyed or returned by WGI to Verizon upon the earlier of 
request by Veriron or the oxpiration or termination of the Agreement 

WGl's employees. agents and contractors may access and use Verizon 
OSS Facilltles only to the extent necessary lor WGl's access to and use 
of the Verlzon OSS Faciilties permitted by this A g t e w " t  Any access 
to or use 01 Verlzon OSS Facilities by WGl's employees, agents. or 
contractors, shall be subject i o  the provisions of the Agreement, 
incIuding. but not limited to, Sectlon 10 of the Agreement and Sectinn 
8 5 2.3 of thls Attachment. 

8.5 Veriron OSS Information. 

8.5.1 Subject to the provisiorts of this Section 8 and Applicable law, Verizon 
grants to WGI a non-exclusive license to use Verizon OSS Informatlon 

All Verizon OSS Information shall at all times remain the property of 
Verizon. Except as expressly stated m this Sectlon 8, WGI ahall acquire 
no rights in or to any Verlzon OSS Information 

8.5.2.1 

8.5 2 

The provisions of this Section 8 5.2 shatl apply to all Verlzon 
OSS Infomation. except (a) WGI Usage Information, (b) CPNl 
of WGI. and (c) CPNI of a Verizon Customer or a WGI 
Customer, to the extent the Customer has authorized WGI to 
use the Customer Information. 
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Verizon OSS Information may be accessed and used by WGI 
only to provide Telecommunications Services lo WGI 
Customers. 

WGI shall traal Verizon OSS Inlormation thal is designaled by 
Veriron. through wrincn or electronic notice (including, but not 
limited lo, through the Verizon OSS Services), as 
'Confidentral" or "Proprletary" as Contldential lniormation of 
Verizon pursuant Io Section 10 of the Agresmenl. 

Except as expressly stated in this Section 8, this Agreement 
does not grant lo WGI any fight or license lo grant sublicenses 
to other persons, or permission to olher persons (except 
WGI's employees. agents or contractors, in accordance with 
Seciion 8.5 2.5 below, lo access, use or disclose Verlzon OSS 
Inlormation 

WGI's employees, agents and contractors may access, use 
and disclose Verizon OSS Informalion only to the extent 
necessary for WGl's access to, and use and disclosure of, 
Verizon OSS Information permilled by this Seclion 8. Any 
access to, or use or discfosure of, Verrzon OSS Informalion by 
WGl'a employees, agents or contractors, shall be subled to 
Ihe provisions 01 thls Agreement, including, but not limrted to, 
Section 10 of the Agreement and Seclion 8.5 2.3 above. 

WGl'o license to use Verizon OSS Information shall expire 
upon the earliest of la) the time when the Verlzon Oss 
Information is no longer needed by WGI to provide 
Telecommunications Services to WGI Customers; (b) 
terminalion ot the license in accordance with !his Section 8: or 
(c) expiration or terminatlon of the Agreement. 

CUI Verlzon OsS Information received by WGi shall be 
deslroyed or returned by WGI to Verrzon. upon expiration, 
suspension or termination ot Ihe lrcense to use such Verizon 
0% Intormalion. 

8.5.3 Unless sooner terminated or suspended in accordance with the 
Agreement or this Sectron 8 (including, but not limited lo. Section 2.2 ot 
the Agreement and Section 8 6 1 below), WGl's access lo Verizon OSS 
Inlormation through Verizon OSS Services shall terminate upon the 
expiralion or termination oi Ihe Agreement 

8 5 3 1 Verizon shall have Ihe right (bul no1 the obligation) to audit 
WGI to ascertain whether WGI is complying with Ihe 
requiremenls of Applicable Law and this Agreemenl wilh 
regard to WGl's access IO, and use and disclosure of, Verizon 
OSS Inlormation. 

Without in any way limiting any other rights Verizon may have 
under the Agreement or Applicable Law, Venzon shall have 
the right (but not the obligation) lo mollitor WGl's access lo 
and use of Venzon OSS lnfomalion which is made available 
by Veriron to WGI pursuant to lhis Agreement, to ascerlain 
whether WGI is complying with the requirements of Applicable 

8 5.3 2 

8.6 

0.7 

a 8  

Law and [his Agreement, with regard to WQl's access tP, and 
USE and disclosure ot. such Verizon OSS lnformalion The 
iorcgoing right shall Include. but not be limited to, the rigti1 (bul 
not the onhgatian) to electronically monitor WGl's access Io 
and use of Verson OSS lnformaliori which is made available 
by Verizon to WGI ihrough Verizon OSS Facilities 

lnformalion obtained by Veriron pursuant to this Section 
8 5 3.3 shall be lreated by Veriron as Confidential Intormalion 
ot WGI pursuant to Section 10 of the Agreement, provided 
that, Verlzon shall have the rtghl (bul no1 the obligation) to use 
and disclose informatlon oblained by Verrzon pursuant lo thls 
Section 8.5.3 3 tu enforce Verizuri's rights under the 
Agreement or Applicabio Law 

8.5.3 3 

blabilrlies w e m e d i a  

8.6.1 Any breach by WGI, or WGI's employees, agents or coritractors. of the 
provisions o i  Sections 8 4 or 8 5 above shall be deemed a material 
breech of the Agreement In addillon, it WGI or an employee, agelit 01 

contractor of WGI at any time breaches a provision 01 Sections 8.4 or B 5 
above and such breach continues lor more than ten (101 days aner 
wrinen notice Ihereol from Verizon, then. excepl as otherwise requirtld 
by Applicable Law, Verizon shall have the right, upon notice to WGI, lo 
suspend Ihe license to use Verizon OSS lnformalion granted by Sediori 
8.5.1 above and/or the provision of Veriton OSS Services, in whole Or in 
part. 

WGI agrees that Veriron would be irreparably Injured by a breach of 
Secuons 8.4 or 8.5 above by WGI or the employees, agents or 
contractors of WGI, and that Vurizon shall be enfilled to seek equitable 
relief, including injunclive relief and specific pertormance, in the event of 
any such breach. Such remedies shall not be deemed to be Ihe 
exclusive remedies lor any such breach, but shall be in addition to any 
other remedies available under this Agrsement or at law or in equity 

8.6 2 

-. 
The provisions of Secuons 8 4, 8.5 and 8.6 above shall be in addition to and not 
in derogation ot any provisions of Applicable Law, including. but not limiled 19, 47 
U S.C. 5 222, and are not intended to constiUe a waiver by Verizon oi any right 
with regard lo prorearon of the conlidentiatily of Ihe intormation 01 Veriron or 
Verlzon Customers provided by Applicable Law 

S;epcwatioo. 

WGI, at WGl's expense, shall reasonably cooperate with Verizon in using 
Verizon OSS Services. Such cooperation shall include, bu! not be timiled lo, the 
following: 

8 8 1 Upon request by Verizon, WGI shall by no later than the litleenth (15th) 
day of each calendar moolh submit to Verizon reasonable, good faith 
estimates (by cenlral office or other Verizon onice or geographic area 
designated by Vertzon) 01 the volume of each Verizon Retail 
Telecommunications Senice for which WGI anticipates submitting orders 
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In each week of the next calendar month. 

WGI shall reasonably cooperate with Verizon In submitting orders for 
Venzon Retail Telecommunications Services and otherwise uslng the 
Verizon OSS Services, in order lo avoid exceeding the capacity or 
capabilitres of such Verizon OSS Services 

8 8.2 

883 WGI shall participate in coaperatlve testing of Verizon OSS Semces and 
shall provide assistance to Verizon in ldentlfyinp and correcting mistakes, 
omissions. interruptions. delays. errors, defects, faults. failures, of other 
deficiencies. in Verizon OSS Services. 

8 9  Verizon Access lo fnformation Related to WGI Customera 

E.9 1 

8 9 2  

Verizon shall have the right to access, use and disclose information 
relalod to WGI Customers that i s  in Verlzon’s possession (Including. but 
not limited to, IR Verlzon OSS Facilttles) to the extent such access, use 
and/or disclosure has bean authorized by the WGI Customer in the 
manner required by Applicable Law. 

Upon request by Verizon, WGI shall negotiate tn good faith and enter 
into a contrac! with Veruon, pursuant to which Verlzon may obtain 
access to WGl’s operations support systems (Including, systems for pre- 
ordering, ordering, provisionlng. maintenance and repair, and billing) and 
information contained in such systems, to permlt Verizon lo  obtain 
information related to WGI Customers (as authorized by the applicable 
WGI Customer), to permit Customers to transfer servlce from one 
Telecommunicallons Carrier to another. and for such other purposes as 
may be permitted by Applicable Law. 

8.10 yerlz on Pre-OSS Services 

8.10 t 

8.10.2 

8 10.3 

0.10.4 

As used In this Section 8. Yerizon Pre-OSS Service” means a service 
which allows the performance of an aclivlty which Is comparable to an 
activdy to be pefiormed through a Verizon OSS Service and which 
Verizon offers to provide to WGI prlor to, or In lleu of, Verizon’s provlsion 
of the Verrzon OSS Servce to WGI. The term ‘Yerlzon Pre-OSS 
Service” includes, but is not llmited to, the aetivlty of placlng orders for 
Verizon Retall Telecommunications Services through a telephone 
facsimile enmmunicatlon 

Subject to the requirements of Applicable Law. the Verizon Pre-OSS 
Services that wlll be offered by Verizon shall be a5 datermihed by 
Verizon and Verizoh shall have the right to change Verlzon Pre-OSS 
Services, from time-to-time, without the consent of WGI. 

Subject to the reqirirements of Applicable Law. the prlces for Verizon 
Pre-OSS Services shall be as determlned by Verlzon and shall be 
sublecl to change by Verizon from time-to-%me. 

The provisions of Sections 8.4 through 6.8 above shall also apply lo 
Verlzon Pie-OSS Services. For the purposes of this Section 8.10: (a) 
references in Seclrons 6.4 through 8.8 above to Verizon OSS Servlces 
shall be deemed to include Verizon Pre-OSS Services; and, (b) 
references in Sections 8 4 through 8.8 above to Verizon OSS Inlormation 

9. 

1Q. 

shall be deemed to include information made available to WGI through 
Vcrizon Pre-OSS Services 

8.10.5 WGI acknowledges that the Verizon OSS Informatlon. by its nature. is 
updated and corrected on a conttnuous basis by Verizon, and therefore 
that Venzon OSS Information is subject to change from time to tlme 

8 I 1  Cancallation$ 

VeflZOn may cancel orders for service which have had no actlvity within thirty-one 
(31) consecutwe calendar days after the orlglnal servfce date (Certain complex 
UNEs end UNEs requlring foclllty build-outs that may take longer than fhrrty-one 
(31) days to provision will be excluded from thrs provision). 

Pales, Ducts, Condults and Rlghts-of-Way 

To the extent required by Applicable Law (including, buf not limited to, Sections 224. 
251{b)(4) and 271 (c)(Z)(B)(iii] of the Acl), each Party (“Providing Part71 shall afford the 
other Pany non-discrimlnatary access lo poles, ducts, conduits end rights-of-way owned 
of controlled by the Providing Parly. Such access shatl be provided in accordance with 
Applicable Law pursuant to lhe Providing Party‘s applicable Tariffs, or, tn the absence of 
an applicable Providing Party Tarlff. the Providing Party’s generally offered form of 
license agreement, or, in the absence of such a TsrM and license agreement. a mutually 
acceptable agreement to be negotlated by the Parties 

Telephone Numbera 

10.1 

10 2 

t0.3 

10 4 

10.5 

Thls Section 10 applies in connection mth WGI Customers served by 
Telecommunications Services provided by Verizon to WGI for resale 

WGl’s use of telephone numbers shall be subject lo Appllcable taw the rules of 
the North Amerlcan Numberlng Council and the North American Numbering Plan 
Adminlstrator. the applicable provisions of this Agreement (including. but not 
limlted to, thls Sectfon lo), and Verlzon’s practices and procedures for use and 
asslgnment of telephone numbers, as emended from time-to-time 

Subject to Sectlons 10.2 and 90.4, i f  a Customer of either Verizon or WGI who is 
served by a Verizon Telecommunications Service (‘VrS”) changes the LEC that 
serves the Customer using such W S  (Including a Change from Verizon to WGI. 
from WGI to Verlzon, or from WGI to a LEC other than Verizon), aHer such 
change, the Customer may continue to use with such VTS the telephone 
numbers that were assigned lo the VTS for the use of such Customer by Verizon 
lmmedlately prlor to the change. 

Verlzon shall have the right to change the telephone numbers used by a 
Customer if at anytime. (a) the Customer requests servlce at a new location, 
that Is not served by the Verizon switch and the Verizon rate center from which 
the Customer previously had service; (b) continued use of the telephone 
numbers is not technically feaaible; or, (e) in the case of Telecommunications 
Serwlce provMed by Verizon to WGI lor resale, the type or class of sewice 
subscrlbed to by the Customer changes. 

If service on a VIS provided by Veriton to WGI under this Agreement is 
terminated and the talephone numbers associated wllh such VTS have not been 
ported to a WGI switch. the telephone numbers shall be available for 
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reassignment by Verizon to any person Io whom Verizon elects to assign the 
telephone numbers, including. but not Iimiled to, Verizon, Verixon Customers, 
WGI, or Tolecommunications Carriers olher than Verizon and WGI 

WGI may reserve telephone numbers only to the exlenl Venron's Customers 
may reserve telephone numbers 

10.6 

RESALE AlTACHMENT 

General 

Verizon shall provlde to WGI. in accordance with lhis Agreement (including. but not 
limlled IO.  Verizon's applicable Terms) and the requirements of Applicable Law (including. 
but not llmited to, Sectlons 251(b)(l), 25t(c)(4) and 271(c)(2)(B)(xiv) of the Act). 
Verizon's Telecommunications Services tor resale by WGI. provided, lhat not will is tar id in^ 
any other provision of this Agreement, Verizon shail be obligated lo provide 
Telecommunications Services to WGI only to the extent required by Applicable Law arid 
may decllne to provide a Telecommunications Service lo WGI to Ihe extenl that provrsion 
01 such Telecommunlcalions Service is no1 required by Applicable Law 

Use of Verlzon Telscommunlcailons Servlces 

2 1 Verizon Telecommunications Services may be purchased by WGI under this 
Resale Anachment only for the purpose of resale by WGI as a 
Telecommunlcalions Carrier Verizon Telecommunications Services to be 
purchased by WGI for other purposes (includrng. but no1 limited lo. WGl's own 
use) must be purchased by WGI pursuanl to other applicable Altachments IO  lhis 
Agreement (if any), or separate written agreements, including, but not limited to, 
applicable Verizon Tarifis 

2.2 WGI shall not resell' 

2.2.1 

2 2.2 

2.2.3 

2.2 4 

2 2 5  

2 2.6 

Residential service to persons not ellgible lo subscribe lo such service 
from Verizon (including. but not Iimiled to, business or other 
nonresidenUal Customers); 

Ltelme, Link Up America. or other means4ested service oiforings, to 
persons no1 eligible to subscribe lo such service otierings trom Verizon, 

Grandfathered OK discontinued sentice offerings lo persons no1 eligiblu lo 
subscribe lo such service offerings lrom Verizon, or 

Any other Variron survice in violation of a restriction stated rn this 
Agreement (including, but not limited lo, a Verizon Taritt) that is not 
prohibited by Applicable Law 

In addition lo any other aclions taken by WGI lo comply with lhis Secliori 
2.2, WGI shall take those actions required by Applicable Law to 
determine the eligibility at WGI Cuslomers to purchase a sewice. 
including. but not Iimiled to, obtaining any proof or certification of 
eligibility to purchase Lifeline. Link Up America, or olher means-tested 
services, required by Applicable Law. WGI shall indemnity Verizon from 
any Claims resulting trom WGi's lailure lo lake such actions required by 
Applicable Law. 

Veriron may perlorm audits to confirm WGI's conformity to the provisions 
ot this Section 2.2. Such audits may be performed Mice per calendar 
year and shall be periormed in accordance with Seclions 4.4 2 through 
4.4 4 at the General Terms and Conditions 

wgi II rmae v i  1 doc R w  4#0l wgi II rerala wl.1 dDc Rev 4"1 

49 50 



2.3 

2.4 

2 5  

WGt shall be sublect to the Same limitations that Verizon’s Customers are 
subpct to with respect to any Telecommunlcatlons Service that Verlzon 
grandfathers or discontinues offering WHhout limiting the loregolng. except to 
thn extent that Verrzon follows a dtfferent practice for Verizon Customers in 
regard to a grandfathered Telecommunicatlons Servlce. such grandfathered 
Telecommunications Service: (a) shall be available only to a Customer that 
already has such Telecommunications Service; (b) may not be moved to a new 
servlce location: end. (c) will be furnished only to the extant that facllHles 
continue to be Rvaltebte to provide such Telecommunicatlons Sewlee. 

WGI shall not be eligible to parlicipate in any Verlzon plan or program under 
whlch Verizon Cusromers may cbtaln products or servlces which are not Verizon 
Tslecommunlcations Services. in return for trying, agreeing to purchase, 
purchasing, or using, Veriron Telecommunications Servfces. 

In accordance wtth 47 CFR 5 51 617(b), Verizon shall be entitled to a11 charges 
for Verizon Exchange Access servlces used by interexchange carriers to provlde 
service to WGI Customers 

Aveltablllty of Verlzon Tslecommunlcatlons Servlees 

3.1 Venzon will provide a Verlzon Telecommunications Service to WGI for resale 
pursuant to this Attachment where and to the same extent, but only where and to 
the same extent. that such Verizon Telecommunications Servlce is provlded to 
Verizon’s Customers 

Except as othorwlse required by Applicable Law, subject to Section 3 1, Verizon 
shall have the right to add, modtfy, grandfalher, dlscontinue or withdraw, Verlzon 
Telecommunications Services at any tlms, without the consent of WQI 

To the extent required by Applicable Law, the Verizon Telecommunica!ions 
Servlces to be provided to WGI for resale pursuant to this Attachment wlfl include 
a Verizon Telecommunicalions Sewice customer-specific contracl servlce 
arrangement (“CSA’) (such as a customer specific prlcing arrangement or 
indivldual case based pricing arrangement) that Verlzon is providing to a Verrzon 
Customer a1 the time the CSA Is requested by WGI 

3 2 

3 3 

Responslblllty for Charges 

WGI shatl be responsible for and pay all charges for any Veriron Telecommunlcations 
Services provided by Verlzon pursuant Io this Resale Attachment. 

Operallons Matters 

5.1 Facllities. 

5 1.t Verizon and its suppliers shall retain all of their right, title and interest in 
all faclllties, equipment, software, information, and wiring, used lo 
provide Veriton Telecommunications Services. 

Veriton shall have access at all reasonable tlmes to WGI Customer 
locations for the purpose of installing, Inspecting. maintaining, repairing, 
and removing, facilities, equipment, software, and wirlng. used to provlde 
the Verizon Telecommunications Services. WGI shall, at WGt’s 
expense. obtain any rights and authorizations necessary for such 

5 1.2 
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access. 

Except as otherwise agreed to In writing by Verizon. Verlton shall not be 
responsible for the installalion. inspection, repalr, maintenance. or 
removal. of facilltles. equipment. software, or wiring. provided by WGI or 
WGI Customers for use wlth Verlzon Telecommunlcations Services. 

5.1.3 

5 2 prandlflg. 

5.2.1 

5.2.2 

5.2.3 

wgl R resale vl  1 . d ~  

Except as stated in Sectton 5 2.2, in providlng Verlzon 
Telecommunicatlons Servlces to WGI. Bell Atlantic shall have the right 
(but not the obligation) to Identify the Verizon Telecommunicalions 
Services wlth Verlzon’s trade names, trademarks and sBrvlce marks 
r‘Verlton Marks’), to the S B ~ R  extent thal these Services are ldentlfted 
with Verlzon‘s Marks when they are provided to Verizon’s Customers. 
Any such identlficatlon of Verlzon‘s Telecommunicatlons Servlces shall 
not constitute the grant of a llcense or other right to WGI to use Verizon’s 
Marks. 

To the exrent required by Applicable Law. upon request by WGI end 81 
prices. terms and conditions to be negotiated by WGI and Verizon, 
Verizon shall provide Verizon Telecommunications Services for resale 
that ara Identified by WGI’s trade name, or that are not idenrifled by lrade 
name, trademark or servlce mark. 

If Verizon uses a third-party contractor to provide Verlzon Operator 
Sewlcas or Verlzon Directory Assistance Services, WGI will be 
responslble for enterlng Into a direct contractual anangement with the 
third-pady contractor at WGl’s expense (a) to obtain identlficalion of 
Verlzon Operator Services or Verlzon Directory Assistance Services 
purchased by WGI for resale wilh WGl’s trade name, or (b) to obtain 
removal of trade name. trademark or service mark identification from 
Verlzon Operalor Sewices or Verizon Directory Assistnnce Services 
purchased by WGI for resale 
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PRICING ATTACHMENT 

1. General 

1 1  

1.2 

1.3 

1 4  

1 5  

1.6 

1.7 

1 8  

As used ifl this Attachment, the term 'Charges' means the rates, fees, charges 
and prices lor a Service. 

Except as stated in Section 2 or Section 3, below, Charges tor Services shall be 
as stated in this Section 1. 

The Charges tor a Service shall be the Charges lor the Service stated in the 
Providing Party's applicable Tarltl 

In the absence of Charges tor a Service eslablished pursuant to Secoon 1.3. the 
Charges shall be as stated in Appendix A ot this Pricing Attachment. 

The Charges staled In Appendix A of this Pricing Anachment shall be 
automatically superseded by any applicable Tarrtf Charges. The Charges staled 
in Appendix A 01 lhls Pricing Attachment also shall be aulomatically superseded 
by any new Charge(s) when such new Charge(s) are requred by any order 01 the 
Cotnmrssion or the FCC, approved by the Commission or Vle FCC, or otherwise 
allowed to go into effect by the Commission or the FCC (including. but not limited 
to, in a Tarrtf that has been flled with the Commission or the FCC), provided such 
new Charge(s) are not subject to a stay issued by any court at COmp8t8nt 
lurisdlction. 

In the absence 01 Charges for a Service established pursuant to Sections 1.3 
through 1.5, d Charges lor a Service are otherwise expressly provided for in lhls 
Agraernent, such Charges shall apply 

In lhe absence of Charges lor a Service established pursuant to Sections 1 3 
throuph 1.6, the Charges tor the Sewbce shall be the Providing Partqs FCC or 
commission approved Charges. 

lo the absence of Charges for a Service established pursuant to Seclions 1.3 
through 1.7. the Charges for the Service shall be mutually agread to by the 
Parties in writing 

2. Verizon Telecommunications Services Provided Io WGI lor Resale Pursuant lo tho 
Res8113 Attachment 

2 1 k r i z o n  Tslecommunlcations Services tor which Vetizon is Rewired 10 Provide g 
JWhulesab Discount Pursuant to Sectrun 251 (cl(4) of the Act 

2 1 1 The Charges lor a Verizon Telecommunications Service purchased by 
WGI for resale tor which Verizon is required to provide a wholesale 
discount pursuant to Section 251(c)(4) of the Act shall be the Retail Price 
lor such Service set fotth in Verizon's applrcable Tarrtts (or. rl lhere is no 
Tarrff Retail Prlce tor such Service, Verizon's Retail Pnce tor the Servrce 
that ts generally offered to Verizon's Customers), less, to Ihe extent 
required by Applicable Law: (a) the applicable wholesale discount stated 
in Verizon's Tariffs tor Veriton Telecommunications Services purchased 
for resale pursuant to Section 251 (c)(4) 01 the Act. or, (b) in the absence 
01 an applicable Veriton Tarifl wholesale discount lor Veriron 
Telecommunications Services purchased for resale pursuant to Secbon 

2.1.2 

2.1.3 

2.1.4 

2.1 5 

251 (c)(4) of the Act, the applicable whQlesale discount stated in 
Appendu A for Verizon Telecommunications Services purchased for 
resale pursuant to Section 251@)(4) of the Acl 

The Charges lor a Veriton Telecommunications Service Customar 
Specific Arrangement ("CSA") purchased by WGI for resale pursuant IO 

Sectlon 3.3 of the Resale Attachment for which Verizon is required to 
provide a wholesale discount pursuant to Seclion 251 (c)(4) of the Act. 
shall be Ihe Retail Pnce tor the CSA, less, to the extent required by 
Applicable Law. (a) the applicable wholesale discount stated in 
Verizon's Tariffs tor Verizon Telecommunications Services purchased for 
resale pursuanl to Section 251(c)(4) of the Act. or. (b) in Ihe absence 01 
an applicable Verizon Tariff wholesale discount for Veriton 
Telecommunications Services purchased lor resale pursuant to Section 
251 (c)(4) of the Act, lhe applicable discount stated in Appendix A for 
Verizon Telecommunicalions Services purchased for resale pursuarit to 
Section 251 (c)(4) ot lhcl Act Norwithstanding the foregoing, in 
accordance with, and to !he exteril permiIted by Applicable Law, Verizori 
may establish a wholesale discount tor a CSA that dillers lrom the 
wholesale discount that is generally applicable to Teiecommun~ations 
Services provided to WGI tor resale pursuant to Section 25 1 (c)(4) of the 
Act. 

Notwithstanding Sections 2 1 and 2 2, in accordance wifh, and to the 
extent permitted by Applicable Law, Verizon may at any time establish a 
wholesale rIlscounI for a Telecommunications Service (including. bui not 
limlted to, a CSA) thal ditfers from the wholesale discount thal is 
generally applicable to TelecommuneaUons Servrces provided to WGI 
tor resale pursuant to Seclion 251 (c)(4) of the ACI. 

The wholesale dbcount slated in Appendix A shall be automatically 
superseded by any new wholesale discounl when such new wholesare 
dlscount Is required by any order 01 the Commission or the FCC, 
approved by Ihe Commission or the FCC, or otherwise allowed to go into 
eftsct by Ihe Commission or the FCC, provided such new wholesale 
discount is not subject to a stay issued by any court of competent 
lurisdlctlon 

The wholesale discounl provided tor in Sections 2 1 . 1  lhrough 2. I 3 shall 
not be applied to' 

2 1 5 1 Shon term promotions as defined in 47 CFR 5 51 613, 

2.1.5 2 Excepl as othorwise provlded by Applicable Law, Exchange 
Access services, 

Subscriber Line Charges, Federal Line Cost Charges, end 
user common line Charges, taxes, and government Charges 
and assessment (including. bul not limited to, 9-1-1 Charges 
and Dual Party Relay Service Charges) 

Any other service or Charge that the Commission, the FCC, or 
other governmental entity of appropriate jurisdiction 
derermines is not SublecI lo a wholesale rate drscounl under 
Section 251 (cJ(4) of the AcI 

2.1 5.3 

2.1 6 4 
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2 2 YEizon Telecommunicatiorls Services for which Ver izoaNot Reoutred to 
Provide a Wholesale Discount Pursuant to Secilon 251 fc)(4) of the Act 

2 2 1 The Charges for a Vorizon Telecommunications Service !or which 
Verizon is not requfred to provrde a wholesale drscount pursuant to 
Section 251(c)(4) of the Act shall be the Charges stated in Verizon's 
Tarltls for such Veriron Teleccmmunicatians Servtce (or, if there are no 
Verlzon Tar# Charges for such Serdce. Verizan's Charges for the 
Service that are generally offered by Veriron) 

The Charges !or a Verizon Telecommunications Service customer 
specific contract service arrangement ("CSA") purchased by WGI 
pursuant to Section 3 3 of the Resale Attachment for which Venzon Is 
not required lo provide a wholesale discount pursuant lo Sectlon 
251 (c)(4) of the Act shall be the Charges provided for in the CSA and 
any other Charges that Verlzon could bill the person to whom the CSA 
was originally provided (including, but not limited to, applicable Verizon 
Tariff Charges). 

2.2 2 

2 3 Other Charms 

2 3 1 WGI shall pay, or collect and remit to Verizon. without discount, alf 
Subscrlber Line Charges, Federal Line Cost Charges, and end user 
common line Charges. associated 4 t h  Verizon Telecommunications 
Services provided by Verizon to WGI 

WGI Prlcas 

Notwithstanding any other provision o! this Agreement. the Charges that WGI blfls 
Verizon for WGi's Services shall not exceed the Charges for Verkon's comparable 
Setvices. except to the extent the WGI has demonstrated to Verizon, or, at Verlzon's 
request, lo the Commission or the FCC, that WG1's cost to prowde such WGI Services to 
Verrzon exceeds the Charges for Verizon's comparable Services. 

Sectfan 271 

I f  Verizon is a Bell Operating Company (as defined in the Act) and in order to comply with 
Section 271(c)(2)(6) of the Act provides a Service under this Agreement that Veriron is 
not required to provide by Section 251 of the Act, Verizon shall have the right to establish 
Charges for such Service in A manner that dllfers from the manner in which under 
Applicable Law (including. but not limited to, Section 252(d) of the Act) Charges must be 
set for Services provided under Section 251 

Regulatory Rtvlew of Prtets 

Nolwlthstandlng any other provision of this Agreement, each Party reservas its respective 
riQhts to rnslitute an appropriate proceeding with the FCC. the Cammfsalon of other 
governmental body of appropriate jurisdiction: (a) with regard to the Charges for Hs 
Services (including. but not limited to. a proceeding to change the Charges for Its 
services. whether provided far in any of Its TarfHs. in Appendix A, or otherwise). and (b) 
wilh regard to the Charges of the other Party (including. but no1 limited to, a proceeding 
to obtain a reduction in such Charges and a refund of any amounls paid in excess Of any 
Charges that are reduced). 
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FLORIDA APPENDIX A TO THE PRICING ATTACHMENT 

1. Sewlcas Avalleble for Resale 

The avoided cost dlscounl for all servictls, oxcluding OSIDA, is 13 04%'. 

Nan-Recurring Chargee (NRCs) for Resnle Services 

Pre-ordering 

CLEC Account Establfshment Per CLEC $273 09 
Customer Record Search Per Account $ 11.69 

Ordering and Provisionlng 

Engineered Initial Service Order (1.50) - New Senrrce$311.98 
Engineered initlal Service Order - A s  Specified $123.84 
Engineered Subsequent Service Order S 5961 
Non-Engineered Initial Semce Order - New Service $ 42.50 
Non-Engineered lnnIel Sewlce Order - Changeover f 21.62 
Non-Engineered lnltret Service Order - As Specified S 82 13 
Nan-Engineered Subsequent Service Order f 1955 
Central Office Connect $ 12.21 

Outslde Faclllty Connect $ 6830 

Manual Orderlng Charge S 1217 

Product Specillc 

NRCs, other than those !or Pie-ordering. Ordering and Provisioning. and Custom 
Handling as toted in this Appendix. wlll be charged from the appropriate retail 
tariff. No discount appltes to such NRCs 

Custom Handling 

Service Order Expedite. 

Engineered 
Nan-Englneered 

Coordinated Conversions: 

I S 0  
Central otfics Connection 
Outside Facility Connection 

Hot Coordlnated Conversion First Hour' 

IS0 
Central m i c e  Connaction 
Outside Facility Connection 

Hot Coordlfiated Conversion per Additional Ouarter Hour: 

$ 3548 
6 12.59 

5 1776 
f 1071 
5 959  

$ 3055 
S 4283 
S 30.34 

' In mpPance wlUl me FCC Order appovlng the Merger of GTE CarparslIan snd Bell Allanlic (CC Dochsl No 
9e-1840) Verlmn vrlll affm Ibniied duratlm pcaollonal dbcpunlr an resM rcildemlal eahonQe nccni bes The I." 
and c & k m  an which thsre pramailmnl dbeavnll am h l n g  made available can k found on Verlzon'r web aka. rl 
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I so 
Central Office Connection 
Outside Facility Connection 

$ 6.40 
8 10.71 
$ 959 

Appllcetlon of NRCs 

Pre-ordering 

CLEC Account Establishment is a one-time charge applied the tirst time that WGI 
orders any SeNice tram this Agreement 

CUSlOmer Record Search applies when WGI requests a summary of the services 
currently subscribed to by the end-user. 

Ordering and Provlsjoning 

Engineered Initial Service Order . New Service applies per Local Service 
Request (LSR) when ~ngineering work activity 1s required to complete the order, 
e g digilal bops. 

Non-Engineered lnrtial Service Order - New Service applies per LSR when no 
engineering work activity is required to complete the order, e g. analog loops. 

Initial Service Oraer - As Specified (Enginaeted or Non-Engineered) applies only 
to CompleA Services lor serwces migrating from Verizon to WGI Complex 
Services are services that require a data gathering form or has special 
instructions. 

Non-Engmeered lnitral Service Order - Changeover applies only to Basic 
Services tor services migrating irom Verizon lo WGI End-user sewice may 
remain the same or change. 

Central Olilce Connect applies in additron to the Is0 when physical ~nslallatm is 
required a1 the central office. 

Outside Facility Connect applies in addition to the IS0 when incremental field 
work is raqulred. 

Manual Ordering Charge appties to order8 that require Verizon to manually enter 
WGl's order Into Vefizon's Secure lntegraled Gateway System (SIGS), e.0. laxed 
orders and orders sent via physlcal or electronic mail. 

Custom Handling (These NRCs are In addilron to any Preordering or Ordering and 
Provisioning NRCs): 

Service Order Expedite (Englneered or Non-Engineered) applies it WGI requests 
service prior to the standard due date intervals. 

Coordinated Conversion applies II WGL requests notitication and coordination of 
service cut over prior to the SeMCe becoming etlective. 

Hot Coordinated Conversion First Hour applies it WGI requests real-time 
coordination of a s~rvlce cut-over that takes one hour or less. 
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Hot Coordinated Conversion Per Addrtlonal Ouaner Hour applies, In addition to 
the Hot Coordinated Conversion First Hour. lor every 15-minute segment a! real- 
time coordination of tl service cut-over that rakes more tnan one hour 
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