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CASE BACKGROUND 

The  Woodlands of Lake Placid, L.P. (Woodlands or utility) is 
a Class C water and wastewater utility providing service in 
Highlands County. The utility has been providing water and 
wastewater service to 151 residential customers located within the 
Lake Plac id  Camp Florida Resort RV park ( C a m p  Florida or RV park) 
and water service to 3 3  residential customers located outside the 
RV park in Hickory Hills and Lake Ridge Estates. It has a l so  been 
providing water service to four general  service customers outside 
the  RV park, and water and wastewater service to two general 
service customers located within the RV park. The Camp Florida 



DOCKET NO. 0380102-WS 
DATE: AUGUST 21, 2 0 0 3  

Resort Homeowners Association, one of the general service customers 
in the RV Park, has nine connections. The other general service 
customer is the RV park with 164 connections, consisting of 162 
rental l o t s ,  the Community Center, and the Guard House. The 
utility is in both the Highlands Ridge and Southern Water Use 
Caution Areas of the Southwest Florida Water Management District. 

In December, 1996, the utility informed its customers of a 
rate increase for water and wastewater from $25 to $35 per month. 
Prior to that time, the Commission had considered the utility 
exempt pursuant to Section 367.022(4), Florida Statutes, by Order 
No. 20905 ,  issued March 16, 1989. In response to customer 
complaints about the r a t e  increase, staff contactedthe utility and 
determined that it was no longer exempt because it was charging the 
homeowners' association for water and wastewater service, and it 
was serving customers outside of t h e  RV park. 

The utility filed an application for certification on March 
24, 1999, and was granted Certificate Nos. 620-W and 533-5 pursuant 
to Order No. PSC-02-025O-PAA-WS, issued February 26, 2002, in 
Docket No. 990374-WS. The order also required the utility to hold 
the amount of the unauthorized rate increase from $25 to $35 per 
month subject to refund from the date of implementation to February 
5, 2002, with interest pursuant to Rule 25-30.360, Florida 
Administrative Code. Order No. PSC-02-0250-PAA-WS also mentioned 
the utility's January 2, 2002, application for a staff-assisted 
rate case (SARC) in Docket No. 020010-WS. The SARC, Docket No. 
020010-WS, and the certificate case, Docket No. 990374-WS, were 
consolidated in PAA Order No. PSC-O2-1739-PAA-WS, issued on 
December 10, 2002. The SARC portion of that order was protested 
and a public hearing was held in Sebring, Flor ida ,  on May 2.8, 2003. 

On January 29, 2003, L. P. Utilities Corporation (LPUC) filed 
an application for authority to transfer Water Certificate No. 620- 
W and Wastewater Certificate No. 533-5 from woodlands to LPUC.I 
According to the application, Highvest Corporation (Highvest), 
lender of funds to Woodlands, foreclosed on a lien on the utility 
assets and purchased the assets at the foreclosure sale. The 
Woodlands did not defend against the foreclosure. Highvest then 

S t a f f  had learned of the transfers when t h e  SARC protest 
was filed by Highvest and LPUC, and had informed them t h a t  they 
should file an application for transfer. 
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immediately sold the assets to LPUC, lent LPUC the funds to 
purchase them, and executed a new lien on the assets it had just 
sold t o  t h e  new utility. 

O n  February 12, 2003, after receiving notice of the 
application for authority to transfer the Woodlands certificate and 
assets, one customer filed an objec t ion ,  suggesting t h a t  the 
foreclosure, sa le  of assets, and transfer was a "shell game" 
designed to avoid the Woodlands' refund obligations to its 
customers.2 On March 24, 2003, the Office of Public Counsel (OPC) 
intervened in t h e  docket, and on June 27, 2003, having learned of 
n e w  plans by LPUC's owners to sell the utility assets to t h e  Camp 
Florida Property Owners' Association (POA), OPC filed a Motion to 
Order LPUC to Cease Activities to Sell Utilities until the 
Commission rules on this transfer docket and t h e  pending protest 
from the SARC. OPC did not ask for expedited treatment of its 
motion. LPUC filed a response in opposition to OPC's motion on 
July 7, 2003. 

Staff's first recommendation in this docket was deferred from 
the June 3 ,  2003, Agenda. This recommendation has been 
substantially revised, and it recommends t ha t  the Commission deny 
the application for transfer, order LPUC to file a new application 
accepting responsibility for the utility-related obligations of the  
Woodlands, and deny OPC's motion. Staff notes t h a t  this 
recommendation is scheduled to be filed for consideration at the 
same Agenda as the staff post-hearing recommendation in the SARC 
docket. The Commission has jurisdiction to consider these matters 
pursuant to Sections 367.071 and 367.011, Florida Statutes. 

See, Letter of Sara S. Keller, dated February 12, 2003, 
Document No. 03-01556, which may be found in the correspondence 
side of the docket f i l e .  
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DISCUSSION OF ISSUES 

ISSUE 1: Should the Commission approve the transfer of Water 
Certificate No. 620-W and Wastewater.Certificate No. 533-S from 
Woodlands to LPUC? 

RECOMMENDATION: No. The transfer of Certificate Nos. 620-W and 
533-5 from Woodlands to LPUC should be denied. Within 30 days from 
the date this decision is final, the Applicant should file another 
application f o r  transfer of the certificates in which LPUC agrees 
to accept all regulatory obligations of the Woodlands, as Section 
367.071(1) , Florida Statutes, and Rule 25-30.037(2) ,F lo r ida  
Administrative Code, require. Highvest, the current owner of the 
utility's assets, is responsible for providing service to the 
utility's customers, submitting the utility's present and past due 
regulatory assessment fees, plus penalties and interest, €or the 
period January 1, 2002,  through September 30, 2002, and honoring 
any refunds to the utility customers ordered by the Commission, 
until an appropriate transfer to LPUC is approved by the 
Commission. (K. FLEMING, M. BROWN, CLAPP, KAPROTH, REDEMANN) 

STAFF ANALYSIS: As stated in the case background, LPUC applied 
for a transfer of Water Certificate No. 620-W and Wastewater 
Certificate No. 5 3 3 - S  in Polk  County from Woodlands to LPUC on 
January 29, 2003. The application was incomplete and a deficiency 
letter was sent on March 3, 2003. The deficiency response was 
received on March 31, 2003. According to the application and the 
deficiency response, LPUC was created in 2 0 0 1  for the purpose of 
acquiring the Woodlands utility assets  and operating the utility. 
It appears that this was accomplished by transferring the Woodlands 
assets into t he  name of LPUC on October 1, 2002, shortly a f t e r  t h e  
foreclosure by Highvest, but no contract for sale was executed or 
made contingent upon Commission approval of the transfer. The 
application fo r  approval of the transfer was only filed a f t e r  staff 
learned of the transfer and informed Highvest and LPUC that an 
application was required. 

In the application, LPUC asserts that it will not assume any 
obligations of the utility prior to the foreclosure by Highvest. 
It claims that after the foreclosure a l l  of Woodlands' debts and 
obligations including, presumably, refunds of overcharges due the 
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customers , "would have been discharged during the bankruptcy. r r 3  It 
does not appear, however, that there ever was any bankruptcy. In 
its deficiency response, LPUC asserts that it is unaware of any 
current bankruptcy proceedings, and it has not provided any court 
documents related to a bankruptcy proceeding, or any order 
discharging any debts of the utility. Therefore, despite the 
assertions to the contrary made in LPUC's application, a l l  
regulatory obligations of the Woodlands utility remain extant. 

LpUC's application fails to comply with section 367.071 (1) , 
Florida Statutes, and Rule 25-30.037(2) (9) , (h), ( j )  and (r), 
Florida Administrative C o d e .  Section 367.071(1), Florida Statutes, 
provides : 

(1) No utility shall s e l l ,  assign, or transfer its 
certificate of authorization, facilities, or any portion 
thereof, or majority organizational control without 
determination and approval of the commission that the 
proposed sale, assignment, or transfer is in the public 
interest and that the buyer, assignee, or transferee will 
fulfill the commitments, obligations, and representations 
of the utility. However, a sa l e ,  assignment, or transfer 
of its certificate of authorization, facilities or any 
portion thereof, or majority organizational cont ro l  may 
occur prior to commission approval if the contract for 
sa l e ,  assignment, or transfer is made contingent upon 
commission approval. 

Rule 25-30.037(2) (9) , (h) , (1) and (r) provides: 

See Application of L. P. Utilities Corporation, at page 2, 
where LPUC states:"lO. There are no guaranteed revenue contracts, 
developer agreements, customer advances, debt of the utility, and 
leases that must be disposed of in association with the transfer of 
the Utility Facilities, all of which would have been discharged in 
the bankruptcy." See also page 3, where LPUC states: '14. The 
Buyer will fulfill the commitments, obligations and representations 
of the Utility with regard to utility matters that ac.crued 
subsequent to the foreclosure. For these reasons, it is in the 
public interest to grant approval of the transfer to t h e  Buyer." 
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( 2 )  Each application for transfer of c.ertificate of 
authorization, facilities or any portion thereof, to a 
non-governmental entity shall include the following 
information: 

* * *  
(9) a copy of the contract for sale and all 

auxiliary or supplemental agreements . . . ; 

(h) the contract for sale shall also provide for 
the disposition, where applicable, of the following: 

1. customer deposits and interest thereon; 
2. any guaranteed revenue contracts; 
3. developer agreements; 
4. customer advances; 
5. debt of the utility; 
6. leases; 

* * *  

( j )  a statement indicating how the transfer is in 
the public interest, including a summary of the buyer's 
experience in water or wastewater utility operations, a 
showing of the buyer's financial ability to provide 
service, and a statement that the buyer will fulfill the 
commitments, obligations and representations of the 
seller with regard to utility matters; 

* * *  
(r) a statement regarding the disposition of any outstanding 
regulatory assessment fees, fines, or refunds 0we.d . . . . 

The Woodlands assets were transferred without prior Commission 
approval or pursuant to a contract for sale contingent upon 
Commission approval. More significantly, LPUC has not provided any 
meaningful assertion that the transfer is in the public interest, 
and LPUC has not demonstrated that it will fulfill the commitments, 
obligations, and representations of the utility. Instead, it has 
specifically asserted that it will not fulfill the commitments, 
obligations, and representations of the utility. Th.erefore, staff 
recommends that the transfer application is not in the public 
interest and should be denied. 
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The facts of this case also indicate that no real transfer 
between separate entities has occurred, and the application should 
be denied as contrary to the public interest for that reason as 
well. Woodlands is a limited partnership with Camper Corral, Inc. 
as a general partner and R. Anthony Cozier as a limited partner. 
The sole officer and shareholder of Camper Corral, Inc., is R. 
Anthony Cozier. The transfer application contains an explanation 
that Woodlands borrowed funds from the Nancy Ayres Charitable 
Remainder Unit Trust to purchase t h e  utility facilities. T h e  note 
fo r  this loan was later assigned to Highvest, whose sole 
shareholder is Nancy Ayres and whose president is R. Anthony 
Cozier. The assertion is made in the application that the utility 
failed to meet its obligations under the loan, and therefore 
Highvest filed for judicial foreclosure of its security. The 
Woodlands did not defend against that lawsuit. The final judgment 
of foreclosure was entered by default on August 7, 2002, and 
Highvest purchased the utility facilities and associated real  
property at a foreclosure s a l e .  The Clerk of the Court issued 
Highvest a Certificate of Title on September 27, 2002. Four days 
later, on October 1, 2002, Highvest transferred i t s  interest in the 
utility facilities and associated real property to LPUC, whose so le  
shareholder is Anbeth Corporation. Anbeth Corporation is so le ly  
owned by a trust formed by R. Anthony Cozier and his wife, 
Elizabeth Cozier. The following matrix charts the relationships 
among these entities. 

E n t i t y  I Shareholders, 
Members, Partners 

Woodlands of Lake 
Plac id ,  L.P. 

Camper Corral, 
Inc., general 
partner 
R. Anthony Cozier, 
llimited partner 

Camper Coral, I R. Anthony Cozier, 
Inc. sole shareholder 

Officers, Directors 

R. Anthony Cozier 

R. Anthony Cozier 
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I Entity - Highve s t Highve s t 
Corporation 

L. P. Utilities 
Corporation 
(LPUC) 

Shareholders, 
Members, Partners 

Nancy Ayres, sole 
shareholder 

Trust formed by R. 
Anthony Cozier and 
Elizabeth Cozier 

Anbeth Corporation, 
sole shareholder 

Officers, Directors 

R. Anthony Cozier - 
President 
John H. Lovelette - 
Vice President 
Teresa A. Love1ett.e - 
Secretary 

R. Anthony Cozier - 
Director 
Elizabeth Cozier - 
Director 

R. Anthony Cozier - 
Director 
John H. Lovelette - 
Director 
Teresa A. Lovelette - 
Director 

The entities listed above are interrelated. The office, 
management, and all personnel of the utility will remain 
essentially unchanged. There will be no change in t h e  operations 
o r  level of service. The entities involved in this case functioned 
as the alter egos of Anthony Cozier in the decision by Highvest to 
foreclose on the Woodland' s mortgage and purchase the Woodlands' 
utility assets at the foreclosure sa le ;  in the decision by the 
Woodlands not to defend against the foreclosure; and in the 
decision by Highvest to sell, and LPUC to purchase, the W400dlands 
utility. Mr. Cozier admitted under oath in the SARC hearing in 
Docket No. 020010-WS that he made the ultimate decisions for The 
Woodlands, for Highvest, and for LPUC. Mr. Cozier a lso  admitted 
that he made the decision that Highvest would foreclose on t h e  
Woodlands because of the  Woodlands liabilities and obligations.4 
It is clear that the transactions which ostensibly transferred the 
utility from the Woodlands to Highvest and from Highvest to LPUC 
w e r e  not arms length transactions and no real transfer of 

See May 28, 2003 Technical Hearing transcript, Vol. 2, TR- 
169-173 (Attachment A to this recommendation) 

- 8 -  



DOCKET NO. 030102-WS 
DATE: AUGUST 21, 2 0 0 3  

facilities o r  operational control has taken place.5 As OPC’s 
witness in Docket No 020010-WS testified, from an accounting 
standpoint the companies and the transactions in question here fit 
the definition of related parties .under generally accepted 
accounting standards. See the Testimony of Donne DeRonne, 
Technical Hearing transcript Vol. 2 TR-98-99. (Attachment C to 
this recommendation.) See also,  Financial Accounting Standard 
Number 57. (Attachment D to this recommendation.} 

At best, the transactions chronicled here might demonstrate a 
LPUC, reorganization and name change from Woodlands to LPUC/ 

however, has not requested a name change and has indicated that it 
does not intend to honor the existing obligations of the utility to 
the Commission or to its ratepayers. Under these circumstances, 
staff recommends that the transfer application should also be 
denied because no real or legitimate transfer has occurred. 

Rule 25-30.110(3), Florida Administrative Code, requires that 
an annual report be filed for any year a utility is jurisdictional 
as of December 31st. Staff has verified that the utility is 
current with respect to annual reports through 2002. Staff has 

Staff also has questions about the foreclosure itself and 
whether or not the Woodlands did in fact default under the terms of 
the mortgage to Highvest. If further proceedings ensue in this 
case, more evidence on this question would be relevant. See the 
Mortgage documents attached to the Applicant’s deficiency response 
dated March 28, 2003. Attachment B to this recommendation. 

At worst the transactions represent a fraudulent transfer 
of the utility property to avoid the utility’s liabilities and 
regulatory obligations to its customers and to the Commission. 
Black‘s Law Dictionary generally defines a fraudulent conveyance as 
a “[clonveyance made with intent to avoid some duty or debt due by 
or incumbent upon the person making the transfer.” As an example 
of a fraudulent transfer, see Nelson v. Spieqel, 529 So. 2d 311 ( q t h  
DCA 1988). In that case the Court found that the transfer of a 
sublease by a corporation was fraudulent where the corporation was 
insolvent, two creditors were engaged in litigation with the 
corporation, and the shareholders participated in t h e  transfer by 
filing suit against the corporation and then, as officers and 
owners of the corporation, electing not to defend against the suit, 
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a lso  verified that the utility has paid regulatory assessment fees 
(RAF) through 2001. On March 28, 2003, LPUC submitted RAFs for the 
period October 1, 2002, through December 31, 2002. 

Regulatory assessment fees, plus penalties and interest, 
remain outstanding for January 1, 2002, through September 30, 2002. 
The application states that the Utility (Woodlands) will be 
responsible for payment of all regulatory assessment fees through 
September 26, 2002. While in usual foreclosure cases the 
Commission has not required the successor to pay the predecessor 
utility’s past due regulatory assessment fees, in this case no 
legitimate transfer has occurred and the entities involved are all 
the alter egos of Anthony Cozier. Therefore, until a legitimate 
transfer is approved by the Commission, staff recommends that 
Highvest should be held responsible for all the Woodlands‘ 
regulatory responsibilities under Section 367.071(6) , Florida 
Statutes, which provides that: 

Any person, company, or organization that obtains 
ownership or control over any system, or part thereof, 
through foreclosure of a mortgage or other encumbrance, 
shall continue service without interruption and may not 
remove or dismantle any portion of the system previously 
dedicated to public use which would impair the ability to 
provide service, without the express approval of the 
commission. . . . 

Since Highvest acquired the utility assets at foreclosure, it is 
responsible to provide the utility services under this statute 
until an appropriate transfer in the public interest is made. The 
proper provision of utility service requires the collection of 
rates, the payment of fees and refunds, and the fulfillment of 
other utility-related obligations. 

For all of the reasons explained above, staff recommends that 
the transfer of Certificate Nos. 620-W and 5 3 3 - S  from Woodlands to 
LPUC should be denied. Staff also recommends that the Commission 
order LPUC to f i l e  another application for transfer of the 
certificates within 30 days from the date this decision is final, 
in which LPUC agrees to accept all regulatory obligations of the 
Woodlands, as Section 367.071 (1) , Florida Statutes, and Rule 2 5 -  
30.037 (2) , Florida Administrative Code, require. The Department of 
State, Division of Corporations website and the Commission’s Master 
Commission Directory indicate that the Woodlands of Lake Placid 
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L . P .  is still active, and therefore the certificates should remain 
with t h e  Woodlands until t h e  new transfer is approved. Further, 
t h e  Commission should determine that Highvest, as the company that 
has current ownership of the Woodlands utility through foreclosure, 
is responsible for the  proper provision of utility service, 
including the fulfillment of the utility’s obligations to the 
Commission and to its ratepayers, until a transfer is approved. 
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ISSUE 2 :  Should t h e  Commission deny OPC’s Motion to Order L.P. 
Utilities to Cease Activities to Sell Utilities? 

RECOMMENDATION: Yes. If the Commission approves staff‘s 
recommendation in Issue 1, OPC’s motion will be moot, If the 
Commission denies staff‘s recommendation in Issue 1, it should 
specifically order LPUC to either seek Commission approval of any 
new transfer prior to its consummation, or demonstrate that there 
is a sa le  contract that contains a provision sufficient to make the 
transfer contingent on the Commission’s determination that it is in 
the public interest. (K. FLEMING, M. BROWN, CLAPP, KAPROTH, 
R E D E W )  

STAFF ANALYSIS: OPC filed a Motion to Order L.P. Utilities to 
Cease Activities to S e l l  Utilities in Docket No. 020010-WS on June 
26, 2003, and an amended Motion on June 27, 2003. The amended 
motion corrected some minor scrivener’s errors and filed the motion 
in this docket. OPC h a s  since withdrawn t h e  motion from the other 
dockets involving the Woodlands, as it is more appropriate to 
consider OPC‘s request in this case. 

OPC‘s Motion 

OPC alleges that Mr. Lovelette, the manager of LPUC, former 
manager of the Woodlands utility, and president of the Camp Florida 
Property Owners’ Association (POA), sent a letter and ballot to 
members of the POA, asking them to vote to purchase LPUC’s utility 
assets. OPC also alleges that Highvest Corporation controls the 
majority of the votes in the POA, and other members of the POA are 
the customers of the Woodlands and LPUC who are owed a refund of 
overcharges in the amount of $ 6 9 , 0 6 5 . 7  

OPC asserts that LPUC does not have the authority to transfer 
any certificates or utility assets in a sale to the POA, because 
the transfer of Woodlands to LPUC has not even been approved by the 
Commission yet, and LPUC has no certificates or assets to transfer. 

The letter was dated June 6, 2003, and the ballots were due 
no later than June 30, 2003. Apparently, t he  proposed purchase of 
the utility was approved by the majority of the vot.ers, but as of 
this writing no sa l e  has been consummated, and LPUC’s attorney 
advises that he has suggested the sale should not go forward while 
this docket and the SARC docket are pending before the Commission. 

- 12 - 



DOCKET NO. 030102-WS 
DATE: AUGUST 2 1 ,  2003 

OPC contends that this new proposal to sell the utility is designed 
‘simply to add another smokescreen for avoiding a refund” of 
utility overcharges that the Commission has ordered in Docket No. 
02001O-WS. OPC states that until the .refund issues and transfer 
issues are fully resolved, the utility should be ”prohibited from 
complicating the matter further.” Motion, p. 2. OPC asserts that 
the Commission has a regulatory obligation to the customers to 
ensure that t h e  refund and transfer issues before it, are adequately 
addressed. OPC asks the Commission to order LPUC and its officers 
and employees to cease all activities directed toward the sale of 
LPUC or the transfer of Certificate Nos. 620-W and 533-5 pending 
the Commission’s decision in this docket and in the SARC docket. 

LPUC’ s Response 

LPUC argues that the Commission does not have the authority to 
prohibit in advance the transfer of the utility assets in question 
here, so long as the transfer is made ”subject to the Commission‘s 
jurisdiction over such transfer.” (see  LPUC Response to Public 
Counsel’s Motion, p .  1) LPUC argues that the Commission cannot 
”enjoin” LPUC’s exercise of its right to transfer utility assets 
contingent upon Commission approval under Section 367.071(1), 
Florida Statutes. LPUC compares the facts of this case to those of 
Florida Public Service Commission v. Florida Water Services 
Corporation, Case No. 0 3 - C A - 3 5 8 ,  Second Judicial Circuit of 
Florida, where t h e  Commission sued in circuit court for an 
injunction against the sale of a utility. LPUC refers to Order No. 
PSC-03-0193-FOF-WS’ as authority to deny OPC‘s motion here. 

LPUC asserts that Mr. Lovelette‘s letter to the POA did not 
misrepresent the value placed on the utility system, and nothing in 
the information attached to OPC’s motion indicates that the 
customers would not receive a refund from LPUC if t h e  Commission 
orders one and that order is upheld on appeal. LPUC also argues 
that the Commission is without the authority to control the 
activities of the POA in its negotiations with LPUC to purchase the 
utility. According to LPUC, the fact that Highvest Corporation 

Order No. PSC-03-0193-FOF-WS, issued February 7, 2003, in 
Docket No. 021O66-WSf In re: Investiqation ink0 proposed sale of 
Florida Water Services Corporation. 
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controls the property owners association is of no concern to the 
Commission. LPUC argues: 

This Commission has been admonished in the past by the 
Florida Supreme Court that the Commission is not 
empowered to right any wrong which it perceives 
regardless of its relationship to water and wastewater 
service. Deltona Corp. v. Mayo, 342 So.2d 510 (Fla. 
1977), in which the Florida Supreme Court reminded the 
Commission that it has only those powers granted by 
statute expressly or by implication, and even if t h e  
company had engaged in an unfair business practice or 
committed fraud, it was not a matter with which the 
Commission may be concerned. This Commission had no 
authority to vindicate breaches in the land sales law in 
that case, nor does it have that authority with regard to 
the laws regulating homeowner’s associations in the 
instant case. 

Response, p I 4 - 5. 

Analysis 

As stated above, if the Commission approves staff‘s 
recommendation in Issue 1 to deny the transfer of the Woodlands 
utility assets to LPUC, OPC’s motion to order LPUC to cease 
activities to sell utilities would be moot because LPUC would have 
no utilities to lawfully sell to the property owners’ association. 
OPC’s motion is also moot because the Commission will take action 
on the SARC docket and the transfer docket at this Agenda. OPC 
only asked that further sale activities be prohibited pending a 
Commission decision in those dockets. While OPC suggests that the 
owners and operators of the utility might attempt to sell the 
utility anyway, that allegation is speculative and unlikely in 
light of LPUC’s counsel’s representation that he has suggested the 
sale be delayed until the Commission decides the pending transfer 
and SARC cases. In its response to OPC’s motion, LPUC acknowledges 
that any transfer would be subject to the provisions of section 
367.071 (1) , Florida Statutes. That subsection provides that no 
utility transfer may take place without prior approval by the 
commission, based upon a determination that the transfer is in the 
public interest, except that a sale may be executed if the sale 
contract contains a provision that the sale is contingent upon 
Commission approval. 
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It should be noted that the Commission could order the relief 
OPC requests upon a sufficient showing that the utility customers 
and the public interest would be harmed otherwise. Order PSC-03- 
0193-FOF-WS provides the appropriate rationale for such an action. 
In that order the Commission found that the contract f o r  the 
proposed sale of Florida Water Services Corporation’s utility 
assets was not adequate to protect the interests of t h e  utility’s 
customers and the Commission prohibited the sale prior to receipt 
of Commission approval of the transfer. The Commission ultimately 
filed for an injunction in circuit court to prevent the sale, but 
not before it had itself directed the utility to refrain from 
further action to sell. The Commission declared: 

This directive is predicated on this Commission’s 
inherent authority to protect t h e  customers of FWSC; a 
power that is enumerated in Sections 367.011 and 367.121, 
Florida Statutes. 

Order No. PSC-03-0193-FOF-WS, p .  5. 

In this case, however, staff recommends that if the Commission 
approves t h e  t r a n s f e r  to LPUC in Issue 1, a directive to LPUC to 
fully comply with t he  requirements of section 367.071(1), Florida 
Statutes, and Rule 25-30.037 (2) , Florida Administrative Code, if it 
pursues a sale to the POA should protect the utility customers and 
the public interest here. If t h e  Commission denies the transfer 
O P C ’ s  motion will be moot. For these reasons, therefore, staff 
recommends that OPC’s motion should be denied. 
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ISSUE 3: Should this docket be closed? 

RECOMMENDATION: No. T h i s  docket should remain open to address the 
new transfer application or a protest, if one is filed. If the 
Commission approves t h i s  application for transfer, the docket 
should be closed upon t h e  issuance of the Commission's final order.  
(K. FLEMING, M. BROWN) 

STAFF ANALYSIS: If the Commission approves staff's recommendation 
in Issue 1, the docket should remain open either to address the  new 
transfer application or to address a protest of the Commission's 
proposed agency action filed by t h e  applicant within 21 days of the 
issuance of the Commission's Order. If the Commission d e n i e s  
staff's recommendation in Issue 1 and approves this transfer, the  
docket should be closed upon the  issuance of the Commission's final 
order. 

- 16 - 
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169 ATTACHMENT A 

Q A salary.  And t ha t  i s  i n  your r o l e  as an o f f i c e r  o f  

Highvest, i s  t h a t  correct? 

A Yes. 

Q Does your spouse receive any income o f  any type. 

e i t h e r  salary, o r  bonuses. or p r o f i t  d i s t r i bu t i ons  from any o f  

those f i v e  corporations? 

A I bel ieve she gets something from Anbeth. She used 

t o  get from Camper Corral .  but doesn ' t  any more. 

Q With regard t o  Highvest Corporation, do you receive 

any type o f  fees as a consultant. or an independent cont rac tor ,  

o r  anything? 

A No. 

Q Do you consider yourse l f  or are you legally a 

c red i to r  o f  any o f  those f i v e  corporations? 

A Yes. They owe me money, yes. 

Q No. Do you receive i n t e r e s t  from those corporations, 

then. as a c red i to r?  

A No. 

Q Do you receive any type o f  property or monetary 

d i s t r i bu t i ons  i n  your role as a c r e d i t o r  o f  those corporations? 

A Not t o  my knowledge. no. 

Q There was a substantia? amount o f  testimony e a r l i e r  

today from Mr. l o v e l e t t e  about the d i f f e r e n t  corporations, and 

I d o n ' t  intend t o  r e v i s i t  t h a t  a t  any length. but would i t  be a 

f a i r  charac ter iza t ion  t o  say t h a t  w i t h  respect to Highvest. and 
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L . P .  U t i l i t i e s ,  and the  Woodlands o f  Lake Plac id ,  you are 

bas i ca l l y  the  u l t ima te  decision-maker? 

A I am the  u l t imate  what, s i r ?  

Q The u l t imate  decision-maker. 

A Yes. 

Q And there  was some discussion about a decision tha t  

Highvest Corporation would foreclose i t s  i n t e r e s t  i n  the  

Woodlands o f  Lake Plac id .  Do you recall t h a t  discussion? 

A Yes. 

Q Would i t  be fair t o  say t h a t  i t  was your decision for 

Highvest Corporation t o  foreclose on t he  Woodlands o f  Lake 

PI acid? 

A Well, f i n a l l y  i t  was my decis ion,  but i t  was i n  

consul ta t ion w i th  the  other board members and our a t torney.  

Q Can you expla in  t o  me why you o r  the board that made 

the  decision t o  forec lose Highvest 's i n t e r e s t  i n  the  Woodlands 

o f  Lake Plac id ,  when i t  was made l a s t  year ,  about the t ime i t  

was made? 

A Yes, 1 can expla in  that .  Highvest Corporation had 

taken over the mortgage from a t r u s t  corporat ion out o f  

Indianapolis when Woodlands was unable t o  meet the 

requirements, f i nanc ia l  requirements o f  t h a t  mortgage. 

Woodlands made per iod i c  payments on t h e i r  mortgage, but i t  was 

very much i n  ar rears.  

Now. through t h a t  per iod i t  was not in the  i n te res t  

18  
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o f  Highvest Corporation t o  foreclose on the  mortgage. However, 

when our secu r i t y  was threatened by a judgment, and I know i n  

my banking career o f  many years, one o f  the f i r s t  th ings t h a t  

we would do as a banker i s  t o  foreclose a mortgage i f  e i the r  

t h a t  mortgage was threatened by judgments o r  by unpaid taxes. 

And so t h a t  prompted our decision when there was a judgment t o  

c a l l  the mortgage i n  and foreclose on i t .  

Q And why was it not i n  Highvest's corporate i n t e r e s t  

t o  foreclose on the Woodlands - -  you mentioned i t  wasn't i n  

t h e i r  i n t e r e s t  t o  foreclose, why i s  t h a t ?  

A Well, mostly the  mortgage covered land. acreage t o  be 

developed, and we were hoping t h a t  a t  some per iod Woodlands 

would get the permission t o  develop. And, secondly. Highvest 

had no desire t o  run a u t i l i t i e s  company. 

Q You mentioned there  were per iod ic  payments made from 

Woodlands t o  Highvest. 

mean by per iod ic?  

Could you g i ve  me an idea o f  what you 

A 

they were. 

mortgage and they had not met the  requirements o f  the mortgage 

as per t h e  mortgage agreement. 

Well, I cou ldn ' t  t e l l  you offhand what dates and when 

All  I know i s  t h a t  they were i n  arrears i n  t h e i r  

Q So you don ' t  have any precise informat ion on how many 

payments o r  w i t h  what frequency t h e  Woodlands made payments t o  

Highvest? 

A No. I cou ldn ' t  t e l l  you that offhand. I deal with a 
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number o f  d i f f e r e n t  corporations and d i f f e r e n t  mortgages. I 

c a n ' t  t e l l  you exactly which one i s  i n  arrears at-what t i m e .  

Would i t  be a fair charac ter iza t ion  t o  say t h a t  - -  Q 

l e t  me withdraw t h a t  question f o r  the  moment. 

M r .  Cozier, I would l i k e  t o  ask you t o  explain t o  me 

what d i f f e rence  you see, i f  any, i n  t h e  corporate s t ruc tu re  o f  

the  Woodlands o f  Lake Placid and L . P .  U t i l i t y  Corporation 

today? 

A What di f ference? 

Q What d i f fe rence.  

A Wel l ,  I don ' t  know, I have heard a l o t  o f  th ings 

about corporat ions,  and because one owner has d i f f e r e n t  

corporations, S t  sounds t o  me l i k e  i t  i s  some k ind  o f  c r im ina l  

a c t i v i t y .  And I bel ieve t h a t  t h i s  i s  the  essence o f  corporate 

structures i n  the United States, t h a t  many companies have 

d i f f e r e n t  e n t i t i e s  f o r  d i f f e r e n t  purposes. 

Now Woodlands was i n  arrears.  t h e i r  secur i ty  was 

threatened. and we exercised our r i g h t  t o  foreclose. And we 

d i d  t h i s  according t o  law. We had lega l  opinion. We went 

through the  proper channels. There w a s  nothing underhanded or  

disguised, i t  was pub l i c  knowledge. Now. Highvest has no 

i n te res t  i n  running a u t i l i t y  company. And, therefore,  t o  

continue i t ,  a corporat ion was formed i n  order t o  ensure the 

continuance o f  t h a t  u t i l i t y  company. 

Q Is i t  t r u e  t h a t  you w i l l  be the u l t imate  

20 
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decision-maker f o r  L.P. U t i l i t i e s  Corporation? 

A Well, u l t ima te l y  a l l  decisions have t o  come back i n  

my l ap .  I mean. it i s  l i k e  running the  country. You know, you 

have got Senates and Houses and everything e l s e ,  bu t  u l t ima te l y  

when you are going t o  go t o  war  it i s  the  president t h a t  has t o  

press the  button. and he has got t o  take the r e s p o n s i b i l i t y .  

And t h a t  happens i n  corporations. And I am qu i te  prepared t o  

take t h a t  r e s p o n s i b i l i t y  when i t  i s  necessary t o  do so. 

Q Would i t  be a f a i r  character izat ion o f  your testimony 

today t h a t  you be l ieve  the fac t  t ha t  t he  Woodlands o f  Lake 

P lac id  L . P .  was a d i f f e r e n t  corporate e n t i t y  than t h e  L.P. 

U t i l i t i e s .  Incorporated. means t ha t  L.P.  has no l i a b i l i t y  f o r  

any refunds t o  the customers? 

A Well. I d o n ' t  even th ink  Woodlands has any 

r e s p o n s i b i l i t y .  

responsi b i  1 i t y  . 

t o  refund money t o  anybody. 

And when we foreclosed on i t ,  Woodlands had no 

We were not made aware of  any responsi b i  1 i t y  

Q You d o n ' t  bel ieve the  Woodlands o f  Lake P lac id  owed 

any refunds t o  anybody? 

A No, I d o n ' t .  s i r .  I t h ink  they got a - -  they were 

charged a reasonable f e e .  They got good service throughout a l l  

t he  years. Now. we were not aware t h a t  there was anything l i k e  

a public u t i l i t y  commission t h a t  was responsible f o r  what we 

were doing. We thought we were j u s t  running - -  we took i t  

over, we were running a l i t t l e  u t i l i t y  there f o r  t h e  bene f i t  o f  
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ATTACHMENT B 

PROMISSORY NOTE: Private Portfolio Line Revolving Credimibor 

.+mount 
,cz.ooo.ooo.oo 

tip. S h t C  

Like Placid, FL 
Da tc 

hi=rrch 29, 1999 

2. Loon Rt'qursS; Disburzemt-nr A Subjctz Lean is FroFc ly  r y u w e d  if reques;ed on l ly  Of h &$fag 
XI Ister rhm 200  p.m.. !?r?nicLicpOfSc: T h e ,  of the Ekc!!ig Dz_v LiFOn which tku Subjecr L c a ~  is to bc 
zade. Eqch rcyesr for 3 Subjef: Loan shalt of iuclf consritute, h!! when m k e  and when h o m e &  a 
; ~ ~ ~ ~ e n E i i o n  md mxmry by Borrower IO Hjgltvcst ~ + z t  borrower: is enrirlcd 10 obtzin the rcquened 
5uhjecf L o n  Highvest is her+ irrevocably auL$ork=I to make m qpoprizr: entry on this Note, in 2 

:om XCOWI on Highvcr's books and rcxords, or both. whcneve: Borrower o b u h  a Subjctr Loan. Each 
s ~ c h  esuy s h l l  be prima facie evidenct of the dsn entered bur t i e  making of such m enny shall not be a 
condition to BGrro'Hets obligation to pay. Hig,bvea is h e x b y  ducted, absent nctice bom Borrower to he 
c " r q ,  to discune h e  ptoccr*h of each Subjec: Loan to Earrower's g c n t d  c!itrking accoux wit! 
ionoweis bmkers. Highvest shall h w e  no dury to follow, nor my lisbility for, thc ~pplicztion of any 
=rocerds of my Subjrc: Lou.  

Pogr One of Fi;*e 

1 ' .  f '  
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1. Conddiuns; Subject foonlr. Each Subject Loan shalt bc nn amount that j j  an i o t c p l  multiple of lhc 
Minimum Bormwin~ .%nount Borm\ve: shdl not bc cnrirlcd to  obuh any Subject Lom (c) on or 
terminscion of  the Subject Commicmcnc or the ~ d u c r i o n  hcrcof to ztm, e) if either at the time of 
Bomwcts request for [hat loan or whcn that request is honored then: shall exist or would occur m y  Event 
of De6ult, (c) if my rcpmcnntion, wmnry, or ohcr smcnient (other than any txprtssly made as of a 
single d x e )  made by m y  Person (other h n  Highvm) in my Rclattd Wiring would, if made cicbcr as of 
the time of Borrower's rcqucst for that Subjecr Lom or as oftfit timc whtn cb3t q u a  is honor& be 
unrmc or incomplete in any rcspect, or (I] if d e r  giling cffca to- tbat Subjcct Loan and dl odxn for 
which rcqutsts are tbcn pending the w e g a t e  unpaid principal balaocc af the Subject L o m  would cxxd 
he then mount  ofthe Subject CommimtnL 

5. InferesL (u) The unpaid principal bdmcc of a& Subject Loan s l d  at all rimes be3I. interest at a b i l y  
flucmting m e  e q u f  to the Con" Rxe. ?-he "Cor-7~~3 Rare" shall at all hr be 3 flucnradng ntc 
equal to OhTE AND ONE HALF p e n :  (1.50%) per mum plus the One Month LIBOR prmkfd ,  that in 
the event Onc Month LIBOR is unavd3bIe 3s a rcsulr of HieJvesr's g o d  faith detcnnindon af  the 
occ"re3t: of one of the : v e m  specified in uSaion -C(c), the  Conma Rate shall be a f l u e g  nte qual 
to . W S  ONE AM3 OXE HALF p e x a t  (- 1.50?/0) per annum p h s  the h e  Rate; providedfiurhm, th31 
so long as any principal of or accrued interest on my Subjca t o m  is overdue, dl unpaid phcipd of each 
Subjea toan a d  d l  ovtrrduc inrertsr on that principd (but not interst on oversiuc interest) Sbdl b u r  
intcmt at 3 tluctmting m e  qual to two perc:nt (2%) per annum above the me tha would otti~wise be 
~~l i c3b lc ;~rov idedfLr ;~er .  tim in no cveni sbaU m y  principal of  or intemt on my Subjec: Lom h r  
interest at 
n;lnUip, (b) Interest on c x h  Subject Loan shall be payable in ms on APRIL 30,1999, md on the Z O t h  
&y of cxh MONTH thczxder, and 31 !dacurir)l, and on demand Lhzrafier, (c) N o " n d i c g  any 
Fiovkioa or inferex: to th= c o n q ,  &e Canmct h t e  shdl not be brrsed on One Month LIBOR if 
%$vest shdI de:e-mine in goad faith &at my g o v e m e a d  authonry has assened that it is Ualawfui for 

2Ezrring the nxkct  se!er:zd by Highvest for the p w s e  of FLmcihg L!C loan m&e is impncjc3ble for 
%ghvcn to d:zx"e One Month L E O R  Hi@vesfs books a d  r ~ ~ o r d s  shl l  bc conclusive (absent 
amifen emr)  as KO wher6cr Hl$vm shdl have dezc&ed thar &e Conme: Rae is prohiaittd kom 
behg b a e d  on One Mocrh LEOR 

time 3fter bfmu-ity at a Imer me thm the m appl id le  there:a immcdiarcly 2Acr 

Highvest to fund make, or mainwin 10ar.s berhg h e x s t  baed 011 one EvIonrh LIBOR, or if-; bhKXllYXmC3 

7. DefuriiiOnr AS used in his Nore, except where the context c ! e d y  requirts others, "Highvesf Debt" 
E P ~ .  cofIc*ve!y, dl Dcbc to HieJvcsL, whe&er incuned dirctrty to Hiavest or acquired by it by 
purthc ,  phdgc, or otherwise, md wberhtr pm'cipared to or from Hishvesr in whole or in pin; "Bonking 
Dqv"mems my dzy (ocher than any Sawday, sunchy or I z ~ d  toticby) on which Bank's ofiict i s  open to 
L ~ C  public for cm-yfn: on w~sm!Ia l ly  all of its b a b z  fuiiciors; "Ecnkin2-Ofice Time" m m i ,  when 
c t d  with r&:=x: 10 m y  time. h t  rhr dcie.mincd a h e  locztion of Highvcsr's oficy "Debt" 
colle~5vcl:1, all obfigaions o f d x  Person or Persons in queslon, i ~ c l u d i n ~ ,  wikcut l*in%ration, everj such 
c k l i p i b n  wh:L.er now owing or heredk: rm'sing, wiirrhcr owing absolutely or contingently, whcL!er 
c x e d  by lme, loan, overdnR o"uarary of paymen& or other c o n m a  or by quasi-conmc, ton, s m i e ,  
other opmtion of l ~ ' ,  or achemix; "A4cmriV" m e m ,  when used with refcrcxc to any Subjes Low h e  
&[e (whtrhe: occurring by lapse or rime, acce!cmion, or othewisc)  upon which that Subject Loan is due; 
";l'ore" m e m  this promksorj note (inc!udins witbout limimtion, a c h  addendun, allonge, or mendment, 
if any, hcrc:o); '*Obli_zor" me- my Pexon who, or any of *hose properry, shall at the rime in question be 
oblizpx! in rczpcct of 311 or my pm of the Hj$vest Debt of Borrowcr and (in addition IO Borrower) 
inc!udcs. without limitstios co-maken, indonen. i tors, pkdgon. hypothecaron, mongqon, and 
xy olher Pcnon who a g e t 3 ,  condi~iondly or otherwise, Lo make m y  loan to, purchze  om, or investrncnr 

Puge Two of Five 
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Z& 1nfqtmh''n. This Note and, to the c a n t  consistent wirh this Note, the other writings rclsted berets, 
set forth the endre kprment of Bomwer and Highvcst as to he subject matter of this Note. Without 
limiring the gcomliv of rhc foqoing, Bomwcr hcrctty acknowledges thst Highvest3 has not based, 
conditioned, or oflered to base or condition tbc credit h a b y  evidenced or any c!~arges, fets, mtercst mcs, 
or p r c m i w i  3pplichIe tbemo upon Bomwcts agrccacnt to obt.lin my other d i t ,  propeq,  or scnrice 
orhcr &an my 1 o q  discount, drposit, or sem'ce h m  !-?ighvcst 
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vs. CASE NO: GC92-351 

\fVOODLANDS, LIP. and: 
CAMPER CORRAL, INC., Gcricr31 Pnrlncr, 

De fcnda n t. 
/ 

I 
1 

FISAL JUDGMENT OF FORECLOSURE 

IT 1s ADJUDGED THAT: 

I .  Plaintiff, HIGHVEST, COW,  is due S700,OOO.OO as principal, Is2 16,562.0O as 

interest to date of this judgment, S 150.00 for titlc search expense. S \,jOO.OO Tor attorneys’ fees. 

making a totel sum of 59 15,367.50, that shall bear interest as pro\*ided by law. 

2. Plzintiff holds 3 lien for rhe total sum superior to my claim or estate of defendmi. 

WOODLAYDS, L.P. and C.4.11PER CORRAL, I”iiC? on the re21 m d  personal property describe? 

in  Exhibit “A” in Highlands County? Florida. 

5 ,  If the tot31 sum 16th interest at the =:e described in paragraph 1 and 2iI costs 

accrued subsequcnt to this judgment are not paid, t ‘ ~  clerk of this coun ~11311 sell the property z! 

public sdr: on Sepembeer 4 ,  2002, at 11:OO a.m. to [lie hizhest bidder for cash, e s c e p  2s 

prescribed in p a r s p p h  4 ,  at thf Coniiiierce Avencr door of the courthouse in Highlands County 

i n  Sebring, Florida, in accordmce with section 45.03 1 , Florida b t u t e s .  

7 7  
J 
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purchaser, thc clcrk shall crcdit plaintiffs bid wid1 h c  tot31 sum with interest and cost accruing 

subscqucnt to this judgment, or such part of it, as is neccssary to pay the bid in full.. 

5. On filing the certificate of title thc clerk shall distribute the proceeds of ihc sate, 

so far as  they arc sufficient, by paying: first, a11 of plaintiff's costs; second, documcntary stamps 

affixed to the certificate; third, p!aintiffs attorneys' fees; fourth, the total sum due to pleintiff, less 

the items pnid, plus interest at the rate prescribcd in paragraph 1 from this date to the dcte oft!ie 

sale; atid by retaining any remshing m o u n t  pending the further order of this court. 

i '  

6. On filing the certificate oftitle defendant and all persons claiming under or 

against defendant since the filing of the notice of lis Fendens shzll be foreclosed of all \.e or 

claim to the property and the purchaser at the sale shall be let into possession of the prqert!.. 

- 
I .  Jurisdiction of this action is retained to enter furlher orders lhat are prqpr 

including, without limitation, \\Tits of possession and deficiency judgment. 

-c*;-( 
DONE AND ORDERED in chambers, Sebring, Hishlands County, Florida, this 7 d2.v 

IS/ ROGER A. ALCOn 
ROGER A. ALCOTT, Circuit Judge 

cc: James F. McCollum 
11.o o d 1 and s , L . P . 
Camper Conal, Jnc. 
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IN TIlE CIRCUIT COURT OFTIIE TENTH JUDICIAL CIRCUIT 
)7ri AND FOR IITGIILANDS COUNTY, FLORIDA 

H I G H V E T ,  CORP., 
Plaintiff, 

Z ' d  

WOODLANDS, L.P., and 
CAMPER CORRAL, IfiC., Gciicr31 Partncr - I. 

h . ,-I - 
Defendants. I- .  = . i Z -  - G 

I - - / - -  c 
i: x 

= = c 
- - I -.. . - * . a  :- 

- 4  i 
c .--: ?s 

- .. - 
c 

CERTIFICATE OF TITLE 
; : I  L 3 '= E 

.. . : -- 
The undersigned Clerk ofthe Court ccrtifics th3t he extcuted and filed a Ccni@aie of 

*- r - ;  0 . .. - - .* 
vl Sale in dis action on Septembm 4,2002, for rhe pmpctp dcscribcd herein and &t my L,., 

objwtions to the salc have k n  f i I d  within the time allowed for filing objections. 

The follov,itlg property in Highlmds County, Florida: 

The West 210 feet of the South 450.00 feet of the Southeast 1/4 of 
the Southeast 1/4 of the Southeast 114 of rhe Southwest 114 of 
Section 8, Tomship 37 South, RanSe 30 East. Highlands County, 
Florida, SAVE AKD LYCEPT the South 50 feet thereof for Road 
Right of Way. 

.4 portion of ihe EJst E of the East ?4 ofthe Southwcst 1/4 of 
Section 8, Township 37 South, R a g e  30 E a s i  Highlands County, 
FIorida. being more particularly described as folIows: 
Commence 31 the Southeast come: of the Southwest- I /4 of the 
aforesaid SectionS: Thence run  N S9 degrees 46 minuies 50 
scconds W dong thc Souh line of said Southu.est 114 of Setrion S 
for a djsmxc of 669.03 fcet to the hlerssction with the West line 
of the Ehst !.i of t h ~  E m  L/, of said Soulhwest 1/3; Thence run N 1 
degree 09 minutes' 49" W along tlie West line of the East % o f  the 
h t  K of thc East !A ofthe Southurs; 1/;1 for a disiance of 450.01 
fcet to the Point of Beginning of h c  Tracl of land hereinafter io bc 
described; Thence continue N 1 dcgcc 09 minutes' 49'' W along 
the  Isst dcscribcd course for 3 dis1.mce of 303.00 feci 10 ;L point; 
Thence run S S9 dcgreis 46 minutes 50 seconds East, Parallel to 
the South line of said Southwest I:-! of Section S for 3 disrmcc of 
4 IO.00 f e r  10 a point: rhcncc run south I degwr 09 minutcs 49 

c 
r; 
r r  e= 
c c c 

c 
c 
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scconds c a t  parallel 10 the W e s t  Iinc of the East !4 of the East !4 of  
said southwest 1 /4 for a distancc of 300.00 fcct to n point; Thence 
run N 89 degrees 46 minutcs 50 seconds W parallcl to the South 
line of said Soud~wcst 114 for a distanoc of 41 0.00 feet to 1hc Point 
o f Beginning. 
SUBJECT to that certain Florida Powcr Corporation Easement 
iccorded in O.R. Book 261, Page 300, Public Records of Highlands 
County, Florida; AND, thc right of ingrcss and egress over and 
upon that certain casement described ;1s the East 50.01 fcct of tbc 
West 260.01 feet of the Sourh 450.01 k e e t  of the East !4 of the East 
K of ihc Souihwesr 1/4 ofSecrion 8, Township 37 Souih, Rvlge 30 
East, Highlands County, Florida. 

I 

The West Hzlf (W 112) of the Sorthwcsl Quarter (NW1/4) East of 
Slate Road 19 (U.S. Highway No. 27) right-of-way and the West 
Half (W 1/21 of the East HillT(E 1/2) of the Northwest Quaner 
(NW 114) East of State Road 19 (US. Highway No. 27) right-of- 
way LESS t!e South 413. f5 feet rhereof; 
.m 
The fnctiocal Northeast Quartcr (NE 1/4) and thc E s t  Half (E 
IC) of the Sonhwcst Quxicr (XW 114) LESS the Souih 413.15 
k t  themof, and LESS road rig!!t-of-way; 
all of the above red property Socater! in Section 17, Township 3 1 
South, Range 30 East, Highlands County, Florida; 
AND ALSO LESS THE FOLLOWBNG DESCFUBED REAL 
PROPERTY: 
A portion of the Nonhwesi Quarter (NW 1/4) of Section I ,  
Totvnslip 57 South, Rangc 30 East. I-Iighhnds County, Florida, 
being mom pr-ticularly descri ted 3s foIlows: COMMENCE where 
thc East linc of the Northwest Qunrfcr ("V 1/4) intersects the 
South right-of-way l ine cfSlatc R o d  No. 29; h n c c  Nort! 59 
degrees 46 minutes $0 srconds Wesr along the South right-of-way 
lin of said Siate Road No. 29 for a distance of i 083;72 feet 10 the 
F'OIXT OF l3EG~T"'G;  fhence co~~tint 'c North 89 degccs 46 
minutes 50 seconds West along said South right-of-way line for a 
disrmce of 353.32 fcc; to a point on the Easterly right-of-wy line 
of U.S. Highlvay Na. 27; therice South 24 degrccs 5 1 minutcs 36 
seconds E ~ S I  along thc Easterly rigM-of-imy line for a distance of 
450.0 feet to 3 pbint; thcnce North SO depcts  20 minutcs 00 
seconds E351 for a distance of 107.9 I fcet to a point; thence North 
57 degrees 00 minutes 00 scconds East for 3 distmcc of2 1 S. 15 
fect 10 a point; thewc Forth 50 degrees 00 miiiutes 00 secor.ds 
kis t  for a distancc of 166.49 feet to a point; h s n y  North 75 
degrees 29 minutcs 10 seconds Enst for a distance of 115.12 feet to 
a p i n t ;  thcuce Nonh 0 3tgrccs 15 niinutcs 10 scconds Est for a 

. 

e. 
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Grassy; thencc S 25 degrecs 16 minutes 19 seconds, W along the 
shoreline of Late Grassy, 2S0.26 feet; thcnce N. 72 degrees 26 
minutes 45 scconds W, 79.04 feet; thencc N 01 degrces 56 minutes 
40 seconds E, 55.30 fcet; thence N 78 deirces 5 8  minu;es 16 
seconds W, 11 7.55 fect to a point on the East Iim of said Lake 
Placid Camp FIorida Resort; thcnce dong the arc of ir non-*angent 
curve to the Ieft, with a radius of 75.00 fect, a centra! angle of 24 
dcgrces 02 minutcs 22 seconds; whosc chord bears N 20 degrees 
1 I minutes 05 seconds E, a chord distance i f3  1.24 fect, an arc 
disrancc of 3 1.47 feet; hence N 03 degrees IO minutes 00 seconds 
E, d o n g  said East line, 163.58 feel 10 the POWT OF 
BEGMNNG,  containirig 1.256 I acres, more Oi Icss. 

I 

wis sold to : HT 

Witncss my hand and the sea1 of the 

L.E. “Luke” Brookcr 
As Clerk of the Court 

THIS IKSTRUMEXT PREPARED BY: 
Junes F. h:Kollum 
McCollun S Rinddo. P L 
I29 S ~ u h  Coinmcrcr A\cnuc 
%bring. TL 31870 
(163) 355.5 L83 

b ‘ d  

4 1  
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86 ATTACHMENT C 

BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

1 

2 

3 

4 

5 

6 

7 

8 

9 

DOCKET NO. 020010-WS 

I n  the Mat te r  o f  

APPL 1 CAT1 ON FOR STAFF -ASSISTED 
RATE CASE I N  HIGHLANOS COUNTY 
BY THE WOODLANDS OF LAKE 
PLACID.  L .P .  

/ 

ELECTRONIC VERSIONS OF THIS TRANSCRIPT ARE 
A CONVENIENCE COPY ONLY AND ARE NOT 

THE O F F I C I A L  TRANSCRIPT OF THE HEARING, 
THE .PDF VERSION lNCLUDES PREFILED TESTIMONY. 

10 

VOLUME 2 
Pages  86 through 207 

12 

13 
PROCEED I NGS : TECHNICAL HEARING 

COMMISSIONER J .  TERRY DEASON 
COMMI SS I ONER RUDOLPH BRADLEY 
COMMISSIONER CHARLES DAVIDSON 

14 BEFORE: 

15 

16 

17 
DATE : W e d n e s d a y ,  May 28. 2003 

Commenced a t  11:OO a . m .  
Concluded a t  5:OO p.m. 

18 T IME:  

19 

20 
PLACE : Sebring C i v i c  C e n t e r  

355 W .  C e n t e r  A v e n u e  
Sebring. F lor ida 

21 

JANE FAUROT, RPR 
Ch ie f ,  O f f i c e  o f  Hearing R e p o r t e r  Services 
FPSC D i v i s i o n  of Commission Clerk a n d  
Admin i s t ra t i ve  Serv ices  
(850) 413-6732 

22 REPORTED BY: 

23 

24 

(As h e r e t o f o r e  noted. 1 25 APPEARANCES : 

4 2  
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1 Had t h i s  been an independent arm's- length t ransact ion 

2 

3 

t h a t  was nonrelated. you wouldn't have a company c los ing  on a 

mortgage and then four  days l a t e r  t u rn ing  around and enter ing 

4 another mortgage w i t h  essent ia l l y  the same owner. This c lea r l y  

5 i s  not - -  they are not independent pa r t i es ,  and they a r e  not 

6 arm's-length t ransact ions.  and the u t i l i t y  should not be 

7 allowed through these foreclosures and s e t t i n g  up d i f f e r e n t  

8 companies t o  get out  o f  refunding t o  these customers these 

9 amounts t h a t  they pa id  i l l e g a l l y  and they are l a w f u l l y  due. 

10 COMMISSIONER DAVIDSON: I have a question here, Upon 

11 what do you base your conclusion, i s  t h i s  based upon your 

12 experience i n  s i m i l a r  cases, general ly accepted accounting 

13 pr inc ip les  and transact ions such as t h i s ?  I'm t r y i n g  t o  get a t  

14 s o r t  o f  what i s  your - -  basing your conclusion, your ownership 

15 conclusions on? 

16 THE WITNESS: That they are re la ted  p a r t i e s .  Well ,  

17 t he  f i r s t  sentence i s  the  Woodlands o f  Lake Plac id  L . P .  i s  

18 owned by Camper Corral and Mr. Cozier j o i n t l y ,  and Mr. Cozier 

19 owns Camper Corra l .  For Highvest, M r .  Cozier i s  t he  president.  

20 And i n  h i s  A p r i l  29th o f  t h i s  year deposi t ion,  i t  was ind icated 

21 tha t  he makes u l t imate  decision as t o  whether or  not the 

22 foreclosure proceeds. 

23 And, f i na l l y ,  L.P. U t i l i t i e s  i s  owned by Anbeth 

24 Corporation. which i s  a lso owned by Mr. Cozier. Under 

25 general ly accepted accounting p r inc ip les ,  s p e c i f i c a l l y  under 

43 
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1 Statement o f  F inancia l  Accounting Standard Number 57, i t  gives 

2 d e f i n i t i o n s  o f  re la ted  pa r t i es .  And these c l e a r l y  - -  j o i n t  

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

management, j o i n t  decis ion con t ro l ,  a l l  f a l l  under the  

d e f i n i t i o n  o f  re la ted  pa r t i es .  

And I don ’ t  see how even j u s t  f rom a common sense 

standpoint beyond the regular accounting ru les and p r inc ip les  

one can consider these independent pa r t i es .  

same con t ro l ,  t he  same person makes the  decisions i n  a l l  three 

o f  these e n t i t i e s ,  

management s t ruc tu re  o f  the corporat ions i n  question, and the 

d e f i n i t i o n  o f  re la ted  par t ies  under general ly accepted 

accounting p r i n c i p l e s .  

To cont inue. the next issue I get i n t o  i s  the  issue 

o f  whether or not the  refund - -  ac tua l l y  i t  i s  my understanding 

tha t  has been s t i pu la ted  t o .  so the next issue I wish t o  

address i s  cont r ibut ions i n  a i d  o f  const ruct ion,  and Mr. 

Burgess d i d  address t h i s  qu i te  a b i t  i n  h i s  opening statement. 

Back i n  the time per iod o f  l a t e  2000. early 2001 the  

They are under t h e  

So I guess my p o s i t i o n  i s  based on the  

ind iv idua l  p r i v a t e l y  owned lots were required t o  pu t  meters. 

And i t  i s  my understanding t h a t  under the  company‘s consumptive 

use permit they are required t o  i n s t a l l  meters on a l l  t he  lots. 

This wasn’t a requirement come up w i t h  by a u t i l i t y ,  i t  i s  

required under t h e i r  consumptive use permi t .  And a t  t h a t  t ime 

they charged the ind iv idua l  p r i v a t e  l o t  owners $189 per meter 

t o  recover the  cost  of those lots.  And the  proposed agency 

4 4  
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ATTACHMENT D 

FAS 57: Related Party Disclosures 

FAS 57 STATUS 

Issued: March 1982 

Effective Date: For fiscal years ending after June 15, 1982 

Affects: No other pronouncements 

Affected by: Paragraph 2 amended by FAS 96 and FAS 109 
Footnote 2 amended by FAS 95 

Other Interpretive Pronouncement: FIN 45 

FAS 57 Summary 

This Statement establishes requirements for relzted party disclosures. The requirements 
of this Statement are generally consistent with those in Statement on Auditing Standards No. 6, 
Related Party Transactions, issued by the Auditing Standards Executive Committee of the 
American Institute of Certified Public Accountants. 

INTRODUCTION 

1. The FASB has been asked to provide guidance on disclosures of transactions between 9 
related parties.l( 1 )  Examples of related party transactions include transactions between (a) a 
parent company and its subsidiaries; (b) subsidiaries of a common parent; (c) an enterprise and 
trusts for the benefit of employees, such as pension and profit-sharing trusts that are managed by 
or under the trusteeship of the enterprise's 4 management; (d) an enterprise and its +principal 
owners, management, or members of their 9 immediate families; and (e) 4 affiliates. 
Transactions between related parties commonly occur in the normal course of business. Some 
examples of common types of transactions with related parties are: sales, purchases, and 
transfers of realty and personal property; services received or furnished, for example, 
accounting, management, engineering, and legal services; use of property and equipment by lease 
or otherwise; borrowings and lendings; guarantees; maintenance of bank balances as 

4 5  
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compensating balances for the benefit of another; intercompany billings based on allocations of 
common costs; and filings of consolidated tax returns. Transactions between related parties are 
considered to be related party transactions even though they may not be given accounting 
recognition. For example, an enterprise may receive services from a related party without charge 
and not record receipt of the services. 

STANDARDS OF FINANCIAL ACCOUNTING AND =PORTING 

Disclosures 

9 2. Financial statements shall include disclosures of material related party transactions, other 
than compensation arrangements, expense allowances, and other similar items in the ordinary 
course of business. However, disclosure of transactions that are eliminated in the preparation of 
consolidated or combined financial statements is not required in those statements.2(2) The 
disclosures shall include:3(3) 

a. The nature of the relationship(s) involved 
b. A description of the transactions, including transactions to which no amounts or nominal 

amounts were ascribed, for each of the periods for which income statements are presented, 
and such other information deemed necessary to an understanding of the effects of the 
transactions on the financial statements 

c. The dollar amounts of transactions for each of the periods for which income statements are 
presented and the effects of any change in the method of estabhhing the terms fkom that 
used in the preceding period 

d. Amounts due fi-om or to related parties as of the date of each balance sheet presented and, if 
not otherwise apparent, the terms and manner of settlement 

3. Transactions involving related parties cannot be presumed to be carried out on an 
arm's-length basis, as the requisite conditions of competitive, free-market dealings may not exist. 
Representations about transactions with related parties, if made, shall not imply that the related 
party transactions were consummated on terms equivalent to those that prevail in ann's-length 
transactions unless such representations can be substantiated. 

4. If the reporting enterprise and one or more other enterprises are under common ownership 
or management +control and the existence of that control could result in operating results or 
financial position of the reporting enterprise significantly different from those that would have 
been obtained if the enterprises were autonomous, the nature of the control relationship shall be 
disclosed even though there are no transactions between the enterprises. 

Effective Date and Transition 
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The provisioas of this Statement need 
not be applied to immaterial items. 
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5 .  
15, 1982. Earlier application is encouraged but is not required. 

This statement shall be effective for financial statements for fiscal years ending after June 

This Statement was adopted by the unanimous vute ofthe seven members of the Financial 
Accounting Standards Board: 

Donald J. Kirk, Chairman 
Frank E. Block 
John W. March 
Robert A. Morgan 
David Mosso 
Robert T. Sprouse 
Ralph E. Walters 

Appendix A: BACKGROUND INFORMATION AND BASIS FOR 
CONCLUSIONS 

6. This appendix discusses the factors that the Board considered significant in reaching the 
conclusions in this Statement. Individual Board members gave greater weight to some factors 
than to others. 

7. AlCPA Statement on Auditing Standards No. 6, ReIated Party Trunsacrions (SAS 6), and 
interpretations of SAS 6 provide guidance on related party financial statement disclosures. 
However, authoritative auditing pronouncements are intended to direct the activities of auditors, 
not of reporting enterprises. 

8. As part of Accounting Series Release No. 280, General Revisions of Replalion S-X, the 
Securities and Exchange Commission integrated the disclosure requirements of SAS 6 pertaining 
to related party transactions into Regulation S-X. Regulation S-X, however, applies only to 
enterprises subject to the filing requirements of the SEC. 

9. Because guidance for related party disclosures was not included in the authoritative 
literature on generally accepted accounting principles, the Accounting Standards Division of the 
AlCPA asked the FASB to consider providing such guidance in a Statement of Financial 
Accounting Standards. 

4 7  
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10. As discussed in paragraphs 12-18, the Board believes that i t  is appropriate to establish 
standards that apply to all enterprises for disclosure of information about related party 
transactions and certain control relationships. The Board has not undertaken a comprehensive 
reconsideration of the accounting and reporting issues discussed in SAS 6 and related 
interpretations thereof. The related party disclosure requirements contained in those documents 
have been extracted without significant change, except that this Statement does not address the 
issues pertaining to economic dependency. Other FASB projects may address issues related to 
those in this Statement, and the Board may reconsider the standards in this Statement when those 
projects are completed. 

11 - An Exposure Draft of a proposed Statement, Related Party Disclosures, was issued on 
November 6, I98 1. The Board received 66 comment letters in response to that Exposure Draft. 
Certain of the comments received and the Board's consideration of them are discussed in 
paragraphs 19-22 of this appendix. 

Usefulness of Related Party Disclosures 

12. FASB Concepts Statement No. 2, Qualitative Characteristics of Accounting Information, 
examines the characteristics of accounting infomation that make it useful. That Statement 
concludes that for accounting information to be useful, it should be relevant (meaning that it has 
predictive or feedback value) and reliable (meaning that it has representational faithfulness, 
verifiability, and neutrality). That Statement hrther concludes that information about an 
enterprise increases in usefulness if it can be compared with similar information about other 
enterprises and with similar infomation about the same enterprise for some other period or point 
in time. 

13. Accounting information is relevant if it is "capable of making a difference in a decision by 
helping users to fom,predictions about the outcomes of past, present, and future events or to 
confirm or correct expectations."4(4) Relationships between parties may enable one of the parties 
to exercise a degree of influence over the other such that the influenced party may be favored or 
caused to subordinate its independent interests. Related party transactions may be controlled 
entirely by one of the parties so that those transactions may be affected significantly by 
considerations other than those in am's-length transactions with unrelated parties. Some related 
party transactions may be the result of the related party relationship and wjthout the relationship 
may not have occurred or may have occurred on different terms. For example, the terms under 
which a subsidiary leases equipment to another subsidiary of a common parent may be imposed 
by the common parent and might vary significantly from one lease to another because of 
circumstances entirely unrelated to market prices for similar leases. 

14. Sometimes two or more enterprises are under common ownership or management control 
but do not transact business with each other. The common control, however, may result in 
operating results or financial position significantly different from that which would have been 

4 8  
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obtained if the enterprises were autonomous. For example, two or more enterprises in the same 
line of business may be controlled by a party that has the ability to increase or decrease the 
volume of business done by each. Disclosure of information about certain control relationships 
and transactions with related parties helps users of financial statements form predictions and 
analyze the extent to which those statements may have been affected by that relationship. 

1 5 .  Reliability of financial information involves "assurance that accounting measures represent 
what they purport to represent.'' 5 ( 5 )  Without disclosure to the contrary, there is a general 
presumption that transactions reflected in financial statements have been consummated on an 
ann's-length basis between independent parties. However, that presumption is not justified when 
related party transactions exist because the requisite conditions of competitive, free-market 
dealings may not exist. Because it is possible for related party transactions to be arranged to 
obtain certain results desired by the related parties, the resulting accounting measures may not 
represent what they usually would be expected to represent. Reduced representational 
faithfulness and verifiability of amounts used to measure transactions with related parties weaken 
the reliability of those amounts. That weakness cannot always be cured by reference to market 
measures because in many cases there may be no arm's-length market in the goods or services 
that are the subject of the related party transactions. 

16. The Board believes that an enterprise's financial statements may not be complete without 
additional explanations of and information about related party transactions and thus may not be 
reliable. Completeness implies that " ... nothing material is left out of the information that may be 
necessary to insure that it validly represents the underlying events and conditions." 6(6) 

17. The Board also believes that relevant infomation is omitted if disclosures about 
significant related party transactions required by this Statement are not made. ''Completeness of 
information also affects its relevance. Relevance of infomation is adversely affected if a 
relevant piece of information is omitted, even if the omission does not falsify what is shown." 
7x71 

18. Information about transactions with related parties is usefbl to users of financial statements 
in attempting to compare an enterprise's results of operations and financial position with those of 
prior periods and with those of other enterprises. It helps them to detect and explain possible 
differences. Therefore, infomation about transactions with related parties that would make a 
difference in decision making should be disclosed so that users of the financial statements can 
evaluate their significance. 

Consideration of Comments on Exposure Draft 

19. Some respondents were troubled by the proposal in the Exposure Draft to require 
discIosure of only those transactions "that are necessary for users to understand the financial 
statements." They generally expressed the view that it would be difficult to apply such a criterion 

49 
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and that it was unclear how that criterion interacted with materiality judgments. In addition, 
some respondents also interpreted that language combined with the Exposure Draft's omission of 
the specific exclusion provided in SAS 6 for disclosure of compensation arrangements, expense 
allowances, and other similar items in the ordinary course of business as a requirement that such 
items be disclosed. The Board does not intend to imply that disclosure of related party 
transactions and certain control relationships is a separate objective of financial reporting, nor 
does the Board intend to introduce a new concept of materiality. Rather, disclosure of related 
party transactions and certain control relationships is required solely for the purpose of enhancing 
the understanding of the financial statements and the fact that such matters have, or could have, 
an effect on the financial statements. Disclosure of compensation arrangements, expense 
allowances, and other similar items in the ordinary course of business is not necessary for a user 
to understand the financial statements. The standard has been revised accordingly. 

20. The Exposure Draft would have prohibited representations to the effect that related party 
transactions were consummated on an arm's-length basis. While recognizing the difficulty in 
many situations of determining the terms on which a transaction might have occurred if the 
parties were unrelated, many respondents pointed out that certain related party transactions occur 
on terms available to unrelated parties or on terms established by regulatory agencies. They 
believe that representations as to the terms of a related party transaction should not be prohibited 
if they can be substantiated. The Board agreed, and the requirement (paragraph 3) has been 
modified accordingly. 

21. SAS 6 and interpretations thereof call for disclosure of the nature of common control 
relationships if the controlling party has the ability to affect the reporting enterprise in a manner 
that could lead to significantly different operating results or financial position than if the 
enterprises were autonomous. The Exposure Draft would have gone beyond those requirements 
to require disclosure of all control relationships. Some respondents expressed doubt about the 
usefulness of some of the disclosures that would result. They indicated that the requirement 
would be burdensome particularly for closely held enterprises that might have numerous 
relationships with owners and their families, lenders, and possibly others that might be deemed to 
be "contro1." The Board agreed that requiring disclosure of all control relationships might be of 
limited usefulness. Accordingly, the requirement (paragraph 4) was revised to conform more 
closely to that discussed in SAS 6. 

22. Several respondents asked the FASB to provide additional guidance on disclosures about 
economic dependency but did not provide information to define the issues involved, nor did they 
provide evidence as to why additional guidance is needed. Therefore, the Board concluded that 
issuance of this Statement should not be delayed to consider that issue. 

23. The Board has concluded that it can reach an informed decision on the basis of existing 
information without a public hearing and that the effective date and transition specified in 
paragraph 5 are advisable in the circumstances. 
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Appendix B: GLOSSARY 

24. 

a. 

b. 

C. 

d. 

e. 

f. 

For purposes of this Statement, certain terms are defined as follows: 

Affiliate. A party that, directly or indirectly through one or more intermediaries, controls, is 
controlled by, or is under common control with an enterprise. 

Control. The possession, direct or Indirect, of the power to direct or cause the direction of 
the management and policies of an enterprise through ownership, by contract, or otherwise. 

Immediate family. Family members whom a principal owner or a member of management 
might control or influence or by whom they might be controlled or influenced because of the 
family relationship. 

Management. Persons who are responsible for achieving the objectives of the enterprise 
and who have the authority to establish policies and make decisions by which those 
objectives are to be pursued. Management normally includes members of the board of 
directors, the chief executive officer, chief operating officer, vice presidents in charge of 
principal business functions (such as sales, administration, or finance), and other persons 
who perform similar policymaking functions. Persons without fonnal titles also may be 
members of management. 

Principal owners. Owners of record or known beneficial owners of more than 10 percent of 
the voting interests of the enterprise. 

Related parties. Affiliates of the enterprise; entities for which investments are accounted 
for by the equity method by the enterprise; trusts for the benefit of employees, such as 
pension and profit-sharing trusts that are managed by or under the trusteeship of 
management; principal owners of the enterprise; its management; members of the immediate 
families of principal owners of the enterprise and its management; and other parties with 
which the enterprise may deal if one party controls or can significantly influence the 
management or operating policies of the other to an extent that one of the transacting parties 
might be prevented fiom fully pursuing its own separate interests. Another party also is a 
related party if it can significantly influence the management or operating policies of the 
transacting parties or if it has an ownership interest in one of the transacting parties and can 
significantly influence the other to an extent that one or more of the transacting parties might 
be prevented fi-om filly pursuing its own separate interests. 
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End notes 
1 (Popup - Popup) 

2 (Popup - Popup) 

FAS57, Footnote 1--Terms defined in the glossary (Appendix B) are in boldface type the first 
time they appear in this Statement. 

FAS57, Footnote 2--The requirements of this Statement are applicable to separate financial 
statements of each or combined groups of each of the following: a parent company, a subsidiary, 
a corporate joint venture, or a 50-percent-or-less owned investee. However, it is not necessary to 
duplicate disclosures in a set of separate financial statements that is presented in the financial 
report of another enterprise (the primary reporting enterprise) if those separate financial 
statements aJso are consolidated or combined in + and both 
sets of financial statements are presented in the same financial report. 
3 (Popup - Popup) 
FAS57, Footnote 3--In some cases, aggregation of similar transactions by type of related party 
may be appropriate. Sometimes, the effect of the relationship between the parties may be so 
pervasive that disclosure of the relationship alone will be sufficient. If necessary to the 
understanding of the relationship, the name of the related party should be disclosed. 
4 (Popup - Popup) 

5 (Popup - Popup) 
FAS57, Appendix A, Footnote 4--Concepts Statement 2, +paragraph 47. 

FAS57, Appendix A, Footnote 5--lbid., +paragraph 81. 

FAS57, Appendix A, Footnote 6--Tbid., *paragraph 79. 

FAS57, Appendix A, Footnote 7--Ibid., +paragraph 80. 

6 (POPUP - POPUP) 

7 (Popup - Popup) 
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