
SWIDLER BERLIN SHEREFF FRIEDMAN, LLP 

HARISHA J. BASTIAMPILLAI 
DIRECT DIAL: I (202) 424-7869 
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September 16,2003 

BY OVERNIGHT DELIVERY 

Ms. Blanca Bay6, Director 
The Commission Clerk and Administrative Services 
Room 11 0, Easley Building 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

NEW YORK OFFICE 

405 LMNCTON AVENUE 
THE CHRYSLER BUILDING 

NEW YORK, NY 10174 
TEL.(212) 973-011 1 
FAX (212) 891-9598 

4 

Re: Docket No. 990649B-TP, Investigation into Pricing of Unbundled 
Network Elements (SprintNerizon Track) 

Dear Ms. Bay6: 

Enclosed please find a copy of Florida Digital Network, Inc.’s Notice of Joinder of 
Appeal which was filed with the Florida Supreme Court in the case, KMC Telecom 11. LLC v. 
Florida Public Service Commission, et al. 

Should you have any questions concerning this filing, please do not hesitate to call us. 

Respectfblly submitted, 

Harisha J. Bastiampillai 
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September 16,2003 

BY OVERNIGHT DELIVERY 

Florida Supreme Court 
Attention: Clerk's Office 
500 South Duval Street 
TalJahassee, Florida 32399-1 927 

Re: KMC TeIecom Ill ,  LLC v. Florida Public Service Conimission, et a]., 
Case No. 
.Lower Tribunal Case No. 990649B-TP 

Dear Sirmadam Clerk: 

Enclosed please find an original and five (5) copies of Florida Digital Network: Inc.'s 
Notice of Joinder of Appeal. 

Please date stamp and retum the enclosed extra copy of this filing. Should you have any 
questions concerning this filing, please do not hesitate to call us. 

Respectfully submitted, 

Harisha J .  Bastiampillai 

Enclosures 

cc: Parties of Record in PSC Proceeding 
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BEFORE THE SUPREME COURT OF FLORIDA 

KMC TELECOM 111, LLC 

App el 1 ant, 

1 ”  

/ ;- 

2 

vs. ) Case No. 

) 
) 

FLORIDA ) Lower Tribunal Case No. 

LILA A. JABER, in her official capacity as ) 

Commission; and, BRAULIO L. BAEZ ) 
RUDOLPH BRADLEY, 

And J. TERRY DEASON, as and constituting ) 

PUBLIC SERVICE COMMISSION; ) 990649B-TP 

Chairman of the Florida Public Service 1 

CHARLES M. DAVIDSON 1 

The Florida Public ) 
Service Cornmi ssi on, 1 

) 
Appell e e s . 

NOTICE OF JOINDER OF APPEAL 

NOTICE IS GIVEN that Florida Digital Network, Inc. (“Florida Digital”), 

pursuant to Rule 9.360, Florida Rules of Appellate Procedure, hereby joins in the 

appeal filed by Appellant, KMC Telecom 111, LLC (“KMC”). The appeal concerns 

the Florida Public Service Commjssion (“PSC”) Order Nos. PSC-03-0058-FOF-TP 

and PSC-03-0918-FOF-TP. Copies of the Orders were attached to KMC’s Notice 

of Appeal. The Orders were rendered in Docket No. 990649B-TP7 312 re: 
D Q C p y ‘ r ‘  !J’“y; - r 9 ;  
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Investigation into Pricing of Unbundled Network Elements. Those final Orders 

address prices for purchase unbundled network elements fiom Sprint-Florida, Inc. 

The Orders are based on a cost model, inputs and assumptions that result in rates 
. .  

that violate the federal Telecommunications Act of 1996 and its implementing 

regulations, are the product of a misapplied burden of proof, were arbitrarily and 

capriciously deterrnined without regard for the evidence before the PSC, and are 

otherwise contrary to law. 

Florida Digital hereby reserves for independent adjudication in federal court 

all federal questions raised in this appeal. Florida Digital informs the Court of the 

existence of its complaint containing claims based on federal law filed on 

September 8,2003 in the United States District Court for the Northern District of 

Florida, FZorida Digilal Network, lnc. v. Sprint-Florida, Inc., et al., Case No. 03- 

CV-282, in order to permit this Court, to the extent it ultimately retains jurisdiction 



, 

over the matter, to resolve Florida Digital’s state law claims in light of the pending 

federal claims. 

Eric J. Branhan 
Michael C. Sloan 
Harisha J. Bastiampillai 
Swidler Berlin Shereff Friedman, LLP 
3000 K Street, N.W. 
Suite 300 
Washington, D.C. 20007 
Tel: (202) 424-7500 
Fax: (202) 424-7643 

Respectfully submitted, 
f l  

Mvatthew J. Feil (FL Bar No. 0&2744) 
General Counsel 
Florida Digital Network, Inc. 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801-1 640 
Tel: (407) 835-0460 
Fax: (407) 835-0309 

Counsel to Florida Digital Network, Inc. 

Dated: September 16,2003 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the Notice of Joinder of A peal of 
Florida Digital Network has been served on the following parties by U.S. mail this 16 day of 
September, 2003. 

tR 

Beth Keating 
Jason Fudge 
Division of Legal Services, Room 370 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Laura Kingnodd Brown 
Florida Public Service Commission 
2540 Shumard'Oak Blvd. 
Tallahassee, FL 32399-0850 

Nancy B. White 
c/o Nancy H. Sims 
Bell South Telecommunications, lnc. 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301 

Richard Guepe, Esq. 
AT&T 
101 N. Monroe St., Suite 700 
Tallahassee, FL 32301 

Virginia Tate, Esq. 
AT&T 
1200 Peachtree St., Suite 8068 
Atlanta, GA 30309 

Marc W. Dunbar, Esq. 
Pennington, Moore, Wilkinson, Bell & 
Dunbar, P.A. 

P.O. Box 10095 
Tallahassee, FL 32302-2095 

Charles Beck 
Office of the Public Counsel 
c/o The Florida Legislature 
1 1  1 W. Madison Street, Room 812 
Tallahassee, FL 32301 

Charles 3. Rehwinkel 
Sprint-Florida, Incorporated 
MC FLTHOOlO7 
P.O. Box 22 14 
Tallahassee, FL 32399-221 4 

Mark Buechele 
Supra Telecom 
13 1 1 Executive Center Drive, Suite 200 
Tallahassee, FL 32301 

Carolyn Marek 
Vice President of Regulatory Affairs 
Southeast Region 
Ti me Warner Communi cations 
233 Bramerton Court 
Franklin, TN 37069 



* 

Jeffrey Whalen, Esq. 
John Fons, Esq. 
Ausley & McMuIlen 
P.O. Box 391 
Tallahassee, FL 32302 

Michael A. Gross 
Vice President, Regulatory Affairs 

Florida Cable Tklecommunications Assoc., Inc. 
246 E. 6* Avenue 
Tallahassee, FL 32301 

& Regulatory Counsel 

Kimberly Caswell 
Verizon Select Services 
P.O. Box 110, FLTC0007 
Tampa, FL 33601 

Donna McNulty, Esq. 
World Com 
The Atrium Building, Suite 105 
325 John Knox Road 
Tallahassee, FL 32303 

Mr. Brian Sulmonetti 
WorldCom, Inc. 
6 Concourse Parkway, Suite 3200 
Atlanta, GA 30328 

Scott Sapperstein 
Intermedia Communications, Inc. 
One Intermedia Way (MC:FLT HQ3) 
Tampa, FL 33647-1752 

Mr. John Spilman 
Broadslate Networks of Florida, Inc. 
675 Peter Jefferson Parkway, Suite 3 IO 
Charlottesville~ VA 2291 1 

Ms. Wanda Montan0 
US LEC of Florida, Inc. 
6801 Morrison Blvd. 
Charlotte, NC 2821 1-3599 

Vicki Kaufman, Esq. 
Joe McGlothlin, Esq. 
Mc Whirter, Reeves, McGlothlin 
Davidson, Rief & Bakas, P.A. 
117 S. Gadsden Street 
Tallahassee, FL 32301 

Patrick Wiggins 
Charles Pellegrini 
Katz, Kutter Law Firm 
106 East College Avenue, 12fh Floor 
Tallahassee, FL 32303 

Richard D. Melson 
Hopping Green Sams & Smith, P.A. 
P.O. Box 6526 
Tallahassee, FL 323 14 

John D. McLaughlin., Jr. 
1755 North Brown Road 
Lawrenceville, GA 30043-891 1 

Genevieve Morelli 
Andrew Klein 
Kelley Drye & Warren, LLP 
1200 Nineteenth St. N.W. 
Washingon: D.C. 20036 

Jonathan Canis 
Michael Nazzard 
Kelley, Drye & Warren, LLP 
1200 Nineteenth St. N.W. 
Washington, D.C. 20036 



Ms. Catherine F. Boone , 

Covad Communications Company 
30 Glenlake Parkway, Suite 650 
Atlanta, GA 30328-3495 

Matthew Feil, General Counsel 
Florida Digital Network, Inc. 
390 North Orange Avenue, Suite 2000 
Orlando, Florida 32801 

Rodney L. Joyce 
Shook, Hardy & Bacon LLP 
600 14* Street, N.W., Suite 800 
Washington, D.C. 20005-2004 

George S. Ford 
2-Tel Communications, Inc. 
601 S. Harbour Island Blvd. 
Tampa, FL 33602-5706 

Tracy Hatch/Floyd Self 
Messer, Caparello & Self 
P.O. Box 1876 
Tallahassee, FL 32302 

Mr. Don Sussman 
Network Access Solutions Corporation 
Three Dulles Tech Center 8 

13650 Dulles Technology Drive 
Hemdon, VA 201 71 -4602 

David Smith, Staff Counsel 
Samantha M. Cibula, Staff Counsel 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Susan Masterton 
Sprint-Florida, Jnc. 
P.O. Box 22 14 

Tallahassee, Florida 323 16 


