AUSLEY & MCMULLEN

ATTORNEYS AND COUNSELORS AT LAW

227 SOUTH CALHOUN STREET
P.0. BOX 32! (ziP 32302)
TALLAHASSEE. FLORIDA 32301
(850) 224-8115 FAX (850Q) 222-7560

October 10, 2003

HAND DELIVERED

Ms. Blanca S. Bayo, Director
Division of Commission Clerk

and Administrative Services
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Re:  Fuel and Purchased Power Cost Recovery Clause with Generating Performance
Incentive Factor; FPSC Docket No. 030001-EI

Dear Ms. Bayo:

Enclosed for filing in the above docket are the original and ten (10) copies of each of the
following:

1. Tampa Electric Company’s Answer in Opposition to Petition to Intervene.

2. Tampa Electric Company’s Response in Opposition to Motion to Establish
Separate Docket.

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this
letter and returning same to this writer.

Thank you for your assistance in connection with this matter.
Sincerely,

f-etsen —

James D. Beasley

JDB/pp
Enclosures

cc: All Parties of Record (w/encls.)
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Fuel and Purchased Power Cost Recovery
Clause with Generating Performance Incentive
Factor.

DOCKET NO. 030001-EI
FILED: October 10, 2003

TAMPA ELECTRIC COMPANY’S ANSWER IN OPPOSITION
TO PETITION TO INTERVENE

Tampa Electric Company (“Tampa Electric” or “the company”), pursuant to Rule 25-
22.039 and 28-106.203, Florida Administrative Code, files this its answer in opposition to the
Petition to Intervene filed October 8, 2003 on behalf of certain named individuals alleged to be
customers of Tampa Electric, and says:

1. All of Tampa Electric’s residential customers are already represented in this
proceeding by Office of Public Counsel (“OPC”) which has been an active participant in this
docket during all of 2003 and in prior years.

2. The petition does not state any facts that differentiate the named individual
customers from all other residential customers of Tampa Electric whose substantial interests are
more than adequately represented by OPC.

3. If the named individual residential customers are merely representative members
of an organization or a group desiring to affect the outcome of this proceeding, then the Petition
to Intervene is deficient in that it fails to disclose the real party in interest seeking to intervene.

4, Allowing different small groups of individual residential -customers to be
represented through counsel other than OPC without any demonstration as to why OPC cannot

adequately represent their interests would set bad precedent by encouraging a multitude of

individual interventions duplicating the role of OPC under Section 350. 0611, Florida Spatute
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which states: ““It shall be the duty of the Public Counsel to provide legal representation for the
people of the state in proceedings before the Commission. . . .” Such a result would be
inconsistent with the obvious intent of the Legislature when it created OPC and would unduly
complicate and delay the conduct of Commission proceedings.

6. The Petition to Intervene and the Motion to Establish Separate Docket that
accompanied it have been filed late in this proceeding and for the apparent sole purpose of
attempting to delay the Commission’s consideration and disposition of issues that have been
open for consideration and subject to discovery and development for many months. OPC has
engaged in that process and has filed testimony on behalf of all residential Tampa Electric
customers.

WHEREFORE, Tampa Electric urges that the Petition to Intervene on behalf of certain
named residential custom/ers filed October 8, 2003 be denied.

DATED this Lﬂday of October 2003.

Respectfully submitted,

%&04«_»-5

LEFL. WILLIS 7
JAMES D. BEASLEY

Ausley & McMullen

Post Office Box 391
Tallahassee, Florida 32302
(850) 224-9115

ATTORNEYS FOR TAMPA ELECTRIC COMPANY



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Answer in Opposition,
filed on behg of Tampa Electric Company, has been furnished by U. S. Mail or hand delivery (*)

on this /@

Mr. Wm. Cochran Keating, IV*
Senior Attorney

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0863

Mr. James A. McGee
Associate General Counsel
Progress Energy Florida, Inc.
Post Office Box 14042

St. Petersburg, FL. 33733

Ms. Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin,
Davidson, Kaufman & Arnold, P.A.

117 S. Gadsden Street

Tallahassee, FL 32301

Mr. Robert Vandiver

Associate Public Counsel

Office of Public Counsel

111 West Madison Street — Suite 812
Tallahassee, FL 32399-1400

Mr. Norman Horton
Messer Caparello & Self
Post Office Box 1876
Tallahassee, FL 32302

Mr. Ronald C. LaFace
Mr. Seann M. Frazier
Greenberg Traurig, P.A.
Post Office Drawer 1838
Tallahassee, FL 32302

Mr. John T. Butler

Steel Hector & Davis LLP

200 South Biscayne Boulevard, Suite 4000
Miami, FL 33131-2398

day of October 2003 to the following:

Mr. William Walker

Florida Power & Light Company
215 South Monroe Street, Suite 810
Tallahassee, FL 32301-1859

Mr. R. Wade Litchfield

Florida Power & Light Company
700 Universe Blvd.

Juno Beach, FL 33408

Mr. John W. McWhirter, Jr.
McWhirter, Reeves, McGlothlin,

Davidson, Kaufman & Arnold, P.A.
400 North Tampa Street, Suite 2450
Tampa, FL 33601-5126

Ms. Susan Ritenour
Gulf Power Company
One Energy Place
Pensacola, FL 32520

Mr. Jeffrey A. Stone

Mr. Russell A. Badders
Beggs & Lane

Post Office Box 12950
Pensacola, FL 32591-2950

Mr. James J. Presswood, Jr.
Southern Alliance for Clean Energy
P.O. Box 1842

Knoxville, TN 37901

Mr. Michael B. Twomey
Post Office Box 5256
Tallahassee, FL 32314-5256

ATPORNEY



