BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Implementation of Requirements) ' : -
Arising From Federal Communications ) Docket No.: 030851-TP ~

Commission Triennial UNE Review: )
Local Circuit Switching for Mass )" Filed: October 16, 2003
Market Customers )

)

AT&T’S OBJECTIONS TO BELLSOUTH’S
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS (1-21}

AT&T Communications of the Southern States, LLC and TCG South
Florida (hereinafter “AT&T”), pursuant to the Order Establishing Procedure,
Order No. PSC-03-1054-PCO-TP, issued September 22, 2003 (hereinafter
“Procedural Order’), Rule 28-106.206 of the Florida Administrative Code,
and Rules 1.280 and 1.340 of the Florida Rules of Civil Procedure, object
generally and specifically to BellSouth Telecommunications, Inc.’s
(hereinafter “BellSouth”) First Requests for Production of Documents to

AT&T Communication of the Southern States, LLC, served on October 9,

2003, as described below.

Overview

1. AT&T files these objections for purposes of complying with the
seven (7) day requirement set forth in the Procedural Order. These
objections are preliminary in nature. Should additional grounds for
objection be discovered as AT&T prepares its responses to any discovery, or

at any time prior to hearing, AT&T reserves the right to supplement, revise
or modify these objections.

2. At the time of the filing of these Objections, the issues to be
addressed in this proceeding have not yet been identified pursuant to the
Procedural Order. Accordingly, should additional grounds for objections
develop as the Commission identifies the issues to be addressed in this
proceeding, AT&T reserves the right to supplement, revise, or modify these
objections.
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GENERAL OBJECTIONS

AT&T makes the following general objections to the Requests which
will be incorporated by reference into AT&T’s specific responses when AT&T
responds to the Requests.

1. Definitions

A. AT&T objects to the lengthy “Definitions” section of BellSouth’s
First Requests for Production of Documents to AT&T to the extent that such
terms are overly broad, unduly burdensome, irrelevant, oppressive and not
likely to lead to the discovery of admissible evidence pursuant to the
Procedural Order, Rule 28-106.206 of the Florida Administrative Code, and
Rules 1.280 and 1.340 of the Florida Rules of Civil Procedure. Furthermore,
AT&T objects to the “Definitions” section to the extent that it utilizes terms

that are subject to multiple interpretations, but are not properly defined or
explained for purposes of these Requests

B. AT&T objects to the “Definitions” section of BellSouth’s First Set
of Requests for Production to AT&T to the extent that the definitions operate
to include the discovery of documents and other information protected by
attorney/client privilege, the work product doctrine, the accountant/client
privilege, or any other applicable privilege.

C. AT&T objects to the “Definitions” section to the extent that the
definitions operate to include the discovery of information and/or materials
containing the mental impressions, conclusions, opinions or legal theories
of any attorney or other representative of AT&T concerning the subject of
the proceeding and prepared and developed in anticipation of litigation
pursuant to Rule 1.280(b)(3) of the Florida Rules of Civil Procedure without
the requisite showing from BellSouth that it needs the requested
information and materials in the preparation of its case and is unable

without undue hardship to obtain the substantial equivalent of the
materials by other means.

D. AT&T objects to the “Definitions” section of BellSouth’s First Set
of Requests for Production to AT&T to the extent that the definitions operate
to impose discovery obligations on AT&T inconsistent with, or beyond the

scope of, what is permitted under the Procedural Order and the applicable
Florida Rules of Civil Procedure.

E. AT&T objects to the “Definitions” section of BellSouth’s First
Set of Requests for Production to AT&T to the extent that the definitions
operate to seek discovery of documents and/or materials other than those
subject to the jurisdiction of the Commission pursuant to the FCC’s
Triennial Review Order, Florida Administrative Code and Florida Statutes.
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F. AT&T objects to the “Definitions” section of BellSouth’s First Set
of Requests for Production to AT&T to the extent that the definitions operate
to seek disclosure of documents, materials and other information that is
proprietary confidential information without the issuance of an appropriate
Protective Order or Confidential Classification as outlined by the Procedural

Order, §364.183 of the Florida Statutes, §90.506 of the Florida Statutes
and Rule 25-22.006.

G. AT&T objects to the definitions of “you and your,” “AT&T,” and
“person” to the extent that the definitions include natural persons or entities
which are not parties to this proceeding, not subject to the jurisdiction of
the Commission, and not subject to the applicable discovery rules. Subject
to the foregoing, and without waiving any objection, general or specific,
unless otherwise ordered, responses will be provided on behalf of AT&T
Communications of the Southern States, LLC and TCG South Florida, which
are certificated carriers authorized to provide regulated communications
services in Florida and which are parties to this proceeding. Unless
otherwise ordered, production responses will be limited to intrastate
operations in Florida.

2. Instructions

A. AT&T objects to the “General Instructions” section of
BellSouth’s First Set of Requests for Production to AT&T to the extent that
the “instructions” operate to impose discovery obligations on AT&T
inconsistent with, or beyond the scope of, what is permitted under the
Procedural Order and the applicable Florida Rules of Civil Procedure.
Subject to the foregoing, and without waiving any objection, responses will
be provided in accordance with the Procedural Order and the applicable
Florida Rules of Civil Procedure.

B. AT&T objects to the “General Instructions” section of
BellSouth’s First Set of Requests for Production to AT&T to the extent that
the “instructions” operate to seek disclosure of documents or other
materials containing the mental impressions, conclusions, opinions, or legal
theories of an attorney or other representative of AT&T relating to the
subject of litigation without the requisite showing under Rule 1.280(b)(3) of
the Florida Rules of Civil Procedure.

C. AT&T objects to the “General Instructions” section BellSouth’s
First Set of Requests for Production to AT&T to the extent that the
“instructions” operate to seek disclosure of “all” documents, materials or
information in AT&T’s “possession, custody or control” and to the extent
that said “instruction” requires AT&T to provide information or materials
beyond its present knowledge, recollection or possession. With respect
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thereto, AT&T has employees located in many different locations in Florida
and other states. In the course of its conducting business on a nationwide
basis, AT&T creates numerous documents that are not subject to either
Commission or FCC record retention requirements. These documents are -
kept in numerous locations and frequently are moved from location to
location as employees change jobs or as business objectives change.
Therefore, it is impossible for AT&T to affirm that every responsive
document in existence has been provided in response to all Requests.
Instead, where provided, AT&T’s responses will provide all nonprivileged and
otherwise discoverable information obtained by AT&T after a reasonable and
diligent search conducted in connection the Requests. Such search will
include only a review of those files that are reasonably expected to contain
the requested documents and/or information. To the extent that
“instructions” require more, AT&T objects on the ground that compliance
would be unduly burdensome, expensive, oppressive, or excessively time
consuming to provide responsive information.

3. General Objections to Requests

A. AT&T objects to BellSouth’s First Set of Requests for Production
to AT&T to the extent that the requests are overly broad, unduly
burdensome, irrelevant, oppressive and not likely to lead to the discovery of
admissible evidence pursuant to the Procedural Order, Rule 28-106.206 of

the Florida Administrative Code, and Rules 1.280 and 1.340 of the Florida
Rules of Civil Procedure.

B.  AT&T objects to BellSouth’s First Set of Requests for Production
to AT&T to the extent that the requests purport to seek discovery of
materials and/or information protected by attorney/client privilege, the

work product doctrine, the accountant/client privilege, or any other
applicable privilege.

C. AT&T objects to BellSouth’s First Set of Requests for Production
to AT&T to the extent that the requests purport to seek discovery of
information and/or materials containing the mental impressions,
conclusions, opinions or legal theories of any attorney or other
representative of AT&T concerning the subject of the proceeding and
prepared and developed in anticipation of litigation pursuant to Rule
1.280(b)(3) of the Florida Rules of Civil Procedure without the requisite
showing from BellSouth that it has need of the requested information and
materials in the preparation of the case and is unable without undue

hardship to obtain the substantial equivalent of the materials by other
means.

D.  AT&T objects to BellSouth'’s First Set of Requests for Production
to AT&T to the extent that the requests purport to impose discovery
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obligations on AT&T inconsistent with, or beyond the scope of, what is

permitted under the Procedural Order and the applicable Florida Rules of
Civil Procedure. . ‘ : '

E.  AT&T objects to BellSouth’s First Set of Requests for Production
to AT&T to the extent that the requests” purport to seek discovery of
documents and/or materials other than those subject to the jurisdiction of
the Commission pursuant to the FCC’s Triennial Review Order, Florida
Administrative Code and Florida Statutes. )

F. AT&T objects to the “Definitions” section of BellSouth’s First Set
of Requests for Production to AT&T to the extent that the requests purport
to seek disclosure of information that is proprietary confidential information
without the issuance of an appropriate Protective Order or Confidential
Classification as outlined by the Procedural Order, §364.183 of the Florida
Statutes, §90-506 of the Florida Statutes and Rule 25-22.006.

G. AT&T objects to all requests which require the production of
materials and/or information which is already in the public domain, or
otherwise on record with the Commission or the Federal Communications
Commission (“FCC”).

H.  AT&T objects to BellSouth’s First Set of Requests for Production
to AT&T to the extent that the requests seek materials or other documents
containing information relating to facts known and opinions held by experts
acquired and/or developed in anticipation of litigation or for hearing and
outside the scope of discoverable information pursuant to Rule 1.280(4) of
the Florida Rules of Civil Procedure.

I. Pursuant to the Procedural Order, the Triennial Review Order,
Rule 28-106.206 of the Florida Administrative Code, and Rules 1.280 and
1.340 of the Florida Rules of Civil Procedure, to the extent that BellSouth'’s
interrogatories request specific financial, business or proprietary
information regarding AT&T’s economic business model, AT&T objects to
providing or producing any such information on the grounds that those
requests presume that the market entry analysis is contingent upon AT&T’s
economic business model instead of the hypothetical business model
contemplated by the Triennial Review Order.



Respectfully submitted, this the 16t day of October, 2003.

Tracy W. Piatch,uEsq.

101 N. Monroe Street, Suite 700
Tallahassee, FL 32301

(850) 425-6360

thatch@att.com

Attorney for AT&T Communications of the
Southern States, LL.C and TCG South Florida



CERTIFICATE OF SERVICE
DOCKET NO. 030851-TP

[ HEREBY CERTIFY that a copy of the foregoing has been furnished via
electronic mail or as indicated this 16th day of October 2003, to the following

parties of record:

Adam Teitzman

Office of the General Counsel
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850

(Via electronic and U.S. Mail)

BellSouth Telecommunications, Inc.
Nancy B. White '
c/o Ms. Nancy H. Sims

| 150 South Monroe Street, Suite 400
Tallahassee, FL. 32301-1556

Phone: (850) 224-7798

Fax: 222-8640

Email: nancy.sims@pellsouth.com
(Via electronic and Overnight Mail)

Florida Cable Telecom. Assoc., Inc.
Michael A. Gross

246 E. 6th Avenue, Suite 100
Tallahassee, FL 32303

Phone: 850-681-1990

Fax: 681-9676

Email: mgross@fcta.com

MCI WorldCom Communications, Inc.
Ms. Donna C. McNulty

1203 Governors Square Blvd., Suite
201

Tallahassee, FL 32301-2960

Phone: (850) 219-1008

Fax: 219-1018

Email: donna.mcnulty@wcom.com

Sprint - Florida

Susan S.Masterton
1313 Blairstone Road
MC: FLTLHOO0107
Tallahassee, FL 32301
Phone: (850) 847-0244
Fax: 878-0777

Email:

susan.masterton@mail. sprint.com

KMC Telecom III, LLC

Marva Brown Johnson, Esq.
1755 North Brown Road
Lawrenceville, GA 30043-8119
Phone: (678) 985-6261

Fax: (678) 985-6213

Email:
marva.johnson@kmctelecom.com

Covad Communications Company
Charles E. Watkins

1230 Peachtree Street, NE

19t Floor

Atlanta, GA 30309

Phone: {404) 942-3492

Email: gqwatkinsacovad.com

ITCADeltaCom

Nanette Edwards

4092 South Memorial Parkway
Huntsville, AL 35802

Phone: (256) 382-3856

McWhirter Reeves McGlothlin
Davidson

Kaufman & Arnold, PA

Vicki Gordon Kaufman

117 South Gadsden Street
Tallahassee, FL 32301

Phone: (850) 222-2525

Email: vkaufman@mac-law.com

Verizon Florida Inc.

Mr. Richard Chapkis

201 N. Franklin Street, MCFLTCO0007
Tampa, FL 33601

Phone: (813) 483-2606

Fax: (813) 204-8870

Email: richard.chapkis@uerizon.com




Allegiance Telecom of Florida, Inc. Allegiance Telecom, Inc.
Jeffrey J. Binder Terry Larkin

1919 M Street, N.W. 700 East betterfield Road
Washington, DC 20037 Washington, DC 60148
Phone: (202) 464-1792 Phone: 630-522-6453

Fax: (202) 464-0762 Email: terry.larkin@algx.com
Email: Jeff. binder@algx.com

e, 0P

Tracy W. atcl‘{ Esq



