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4P P EARANC ES : 

JOHN T. BUTLER, ESQUIRE, Steel ,  Hector & Davis, 

Suite 4000, 200 South B i  scayne Boulevard, M i  ami  , F1 or ida 

33131-2398, appearing on behal f  o f  F lo r ida  Power & L igh t  

Company. 

JAMES BEASLEY, ESQUIRE, LEE WILLIS, ESQUIRE, and 

KENNETH R.  HART, ESQUIRE, Ausley & McMullen, P.O. Box 391, 

T a l  1 ahassee, F1 or ida  32302, appearing on behal f o f  Tampa 

E l  e c t r i  c Company. 

V I C K I  KAUFMAN, ESQUIRE, and JOHN McWHIRTER, JR., 

ESQUIRE, McWhirter Reeves Law Fi rm,  117 S. Gadsden, 

Tallahassee, F lo r ida  32301, appearing on behal f  o f  the F lo r ida  

Indus t r i a l  Power Users Group. 

RUSSELL BADDERS, Beggs & Lane, P.O. Box 12950, 

Pensacol a ,  F1 o r i  da 32520 - 0780, appearing on behal f o f  Gul f 

Power Company. 

ROB VANDIVER, ESQUIRE, O f f i c e  o f  Publ i c  Counsel, 

c/o The F lo r ida  Legis lature,  111 W. Madison S t . ,  #812, 

Tallahassee, F lo r i da  32399-1400, appearing on behal f  o f  the 

3 f f i c e  o f  Publ i c Counsel . 
JAMES MCGEE , Progress Energy F1 o r i  da , Inc.  , 

( S t .  Petersburg), P.O. Box 14042, S t .  Petersburg, F lo r ida  

33733-4042, appearing on behal f o f  Progress Energy F1 or ida,  

Inc. 
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APPEARANCES CONTINUED: 

RONALD C .  LAFACE, ESQUIRE, Greenberg Traur ig,  

101 East College Avenue, Tallahassee, F lo r ida  32301, and JOHN 

ROGERS, GENERAL COUNSEL, F lo r ida  Reta i l  Federation, 227 South 

Adams Street ,  Tal lahassee, F lo r ida  32301, appearing on behal f  

o f  the F lo r i da  Reta i l  Federation. 

MICHAEL B. TWOMEY, ESQUIRE, P.O. Box 5256, 

Ta l  1 ahassee, F1 or ida 32301, appearing on behal f o f  Katherine 

C1 aypool and others. 

NORMAN H. HORTON, JR., ESQUIRE, Messer, Caparello & 

Sel f ,  215 South Monroe Street,  Sui te  701, T a l  1 ahassee, F1 or ida 

32302-1876, appearing on behal f  o f  F lo r ida  Publ ic  U t i l i t i e s  and 

Sebring Gas Company. 

ROBERT SCHEFFEL WRIGHT, ESQUIRE, and JOHN T. LaVIA, 

111, ESQUIRE, Landers & Parsons, P.A. ,  310 West College Avenue, 

Tallahassee, F lo r ida  32302, appearing on behal f  o f  CSX 

Transportation. 

COCHRAN KEATING, ESQUIRE, 

Of f i ce ,  2540 Shumard Oak Boulevard, 

32399 - 0850, appeari ng on behal f o f  

FPSC General Counsel ' s 

Tallahassee, F lo r ida  

ommission S t a f f .  
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P R O C E E D I N G S  

COMMISSIONER BAEZ: A l l  r i g h t .  We ' l l  c a l l  the 

Tearing t o  order. Counsel, can you read the not ice.  

MS. FLEMING: Pursuant t o  not ice issued by the c l e r k  

i f  the  Commission on September 24th, 2003, t h i s  t ime and place 

ias been set f o r  a prehearing i n  Docket Numbers 030001-EI, 

>30002-EG, 030003-GU, 030004-GU, 030007-EI. 

COMMISSIONER BAEZ: A l l  r i g h t .  And we're going t o  

take appearances. And, as you can see, we've got,  by my count, 

f i ve  dockets. So i f  you would k i n d l y  enter your appearance and 

lec lare the dockets t h a t  you ' re  enter ing an appearance f o r .  

Mr. Beasley, we can s t a r t  w i t h  you. 

MR. BEASLEY: Yes, s i r ,  Commissioner. I ' m  James D. 

3easley appearing w i th  Lee L. W i l l i s  and Kenneth R. H a r t  from 

;he l a w  firm o f  Ausley & McMullen i n  Tallahassee, and we're 

-epresenting Tampa E l e c t r i c  Company i n  Docket Numbers 030001, 

! and 7. 

MR. BADDERS: Good morning. I ' m  Russel 1 Badders. 

[ ' m  appearing on behal f  o f  Gu l f  Power Company i n  the 01, 02 and 

17 dockets. 

MR. PERKO: Good morning. I ' m  Gary Perko o f  the 

iopping, Green & Sams Law F i r m .  

Zity Gas Company o f  F lo r i da  i n  the 03 and 04 dockets, and 

'rogress Energy F lo r ida  i n  the  07 docket. 

I ' m  appearing on behal f o f  

MR. McGEE: I ' m  James McGee, Post O f f i ce  Box 14042, 

FLORIDA PUBLIC SERVICE COMMISSION 
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S t .  Petersburg, 33733, appearing on behal f  o f  Progress Energy 

i n  the 0 1  and 02 dockets. 

MR. HORTON: I ' m  Norman H. Horton, J r . ,  o f  Messer, 

I ' m  appearing on behal f  o f  F lo r ida  Publ ic Caparello & S e l f .  

U t i l i t i e s  Companies i n  the 01, 02, 03 and 04 docket, and 

Sebring Gas System i n  the 03 docket. 

MR. VANDIVER: Robert Vandiver appearing on behal f  o f  

the c i t i z e n s  o f  the State o f  F lor ida i n  the  01, 02, 03 and 07 

dockets. 

MS. KAUFMAN : Good morni ng , Commi s s i  oner . V i  c k i  

Gordon Kaufman w i t h  John McWhirter, J r . ,  o f  the McWhirter, 

Reeves Law Fi rm.  We're appearing on behal f  o f  the  F lo r ida  

Indus t r i a l  Power Users Group i n  the 01, 02 and 07 dockets. 

MR. WRIGHT: Thank you, Commissioner. Robert 

Scheffel Wright and John T. LaVia, 111, Landers & Parsons, 

310 West Col l  ege Avenue, T a l  1 ahassee, appearing on behal f o f  

CSX Transportat ion i n  the fue l  and purchased power cost 

recovery docket. We f i l e d  our p e t i t i o n  t o  intervene i n  t h a t  

docket t h i s  morning. 

MR. COSTA: M a t t  Costa, TECO Energy, here on behalf 

o f  Peoples Gas i n  the  03 and 04 dockets. 

COMMISSIONER BAEZ: I ' m  sorry.  Mr.? 

MR. COSTA: Costa. 

COMMISSIONER BAEZ: Costa, C-0-S-T-A? 

MR. COSTA: Yes, s i r .  

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER BAEZ: Thank you. 

MR. SCHIEFELBEIN: Good morning. Wayne Schiefel bein,  

lose, Sundstrom & Bentley, appearing on behal f  o f  the F lo r ida  

I i v i s i o n  o f  Chesapeake U t i l i t i e s  Corporation i n  the 04 docket. 

I s  there anyone e l s e  t h a t  needs COMMISSIONER BAEZ: 

;o enter an appearance? 

MR. TWOMEY: Ron, you need t o  use a mike so the  cour t  

-eporter can hear you. 

COMMISSIONER BAEZ: Can you step up - -  I ' m  sorry,  Mr. 

rwomey. Can you step up t o  a microphone, M r .  Rogers. 

MR. LAFACE: I ' m  sorry. Ron LaFace and John Rogers 

jppearing f o r  the F lo r ida  R e t a i l  Federation i n  the 01, 02 and 

17 ( s i c . )  docket. 

MR. GUYTON: Charles Guyton and John But le r  w i t h  the 

law f i r m  o f  Steel ,  Hector & Davis, appearing on behalf o f  

' l o r ida  Power & L igh t  Company. 

Ir. Bu t le r  i s  appearing i n  the 0 1  and the  07 dockets. 

I ' m  appearing i n  the 02 docket. 

MR. TWOMEY: Good morning, Commissioner. Mike 

rwomey, Post O f f i c e  Box 5256, Tallahassee 32314-5256, appearing 

i n  the 01 docket on behal f  o f  Katherine Claypool and 

9 g h t  other res iden t ia l  ratepayers o f  TECO E l e c t r i c .  

COMMISSIONER BAEZ: I s  t h a t  everybody? Mike, we 

j o n ' t  have anyone p a r t i c i p a t i n g  on the phone t h a t  you know o f ?  

lkay. Great. A l l  r i g h t .  

MR. KEATING: We do need t o  enter appearances f o r  the 

FLORIDA PUBLIC SERVICE COMMISSION 
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s t a f f  counsel. 

COMMISSIONER BAEZ: I ' m  sorry. A f t e r  so many o f  them 

today. 

MR. KEATING: Cochran Keating on behal f  o f  the 

Commission i n  Docket 01. 

MS. FLEMING: Katherine Echternacht-Fleming on behalf 

o f  the Commission i n  Docket 03. 

MS. HOLLEY: Lorena Hol ley 

Commission f o r  Dockets 02 and 04. 

on behal f  

MS. STERN: Marlene Stern ,nd Adrieni 

behal f  o f  the Commission i n  Docket 07. 

COMMISSIONER BAEZ: A1 1 r i g h t .  Just 

note here f o r  a l l  the par t ies .  We're going t o  

o f  the 

e Vining o 

a quick, a quick 

t r y  and fo l low 

some order and get ce r ta in  dockets out o f  the way f i r s t .  

We' r e  going t o  be f o l  1 owing the f o l  1 owing order: 

I t ' s  03, 04, 02, 07 and 01. We' l l  see i f  we can get some o f  

you a l l  out  on time. 

Counsel , we need t o  address some excusal s, I bel ieve. 

MS. FLEMING: Yes. That i s  correct .  S t .  Joe Natural 

Gas Company has requested t o  be excused from the prehearing and 

hearing i n  the 03 and 04 dockets. 

COMMISSIONER BAEZ: A l l  r i g h t .  Let the  record 

r e f l e c t  t h a t  S t .  Joe Natural Gas has been excused from the  

prehearing conference and the hearing i n  the 03 and 04 dockets. 
* * * * *  

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER BAEZ : A1 1 r i g h t  . Moving r i  ght a1 ong . 
We are on the 0 1  docket. 

Mr. Keating, do we have any pre l iminary matters? 

MR. KEATING: I don ' t  have any t o  b r i n g  up. I know 

t h a t  we j u s t  received t h i s  morning a p e t i t i o n  t o  intervene, I 

bel ieve, on behal f  o f  CSX Transportation, and I t h i n k  M r .  Schef 

Wright i s  here w i t h  t h a t  p e t i t i o n .  I d o n ' t  know i f  he intended 

t o  b r i ng  anything up i n  r e l a t i o n  t o  t h a t  p e t i t i o n  as a 

prel iminary m a t t e r  t h i s  morning. 

COMMISSIONER BAEZ: Mr. Wright - - I ' m  sorry t o  

i n te r rup t .  

MS. KAUFMAN: I apologize, Commissioner. 

COMMISSIONER BAEZ: No, t h a t ' s  a l l  r i g h t .  

M r .  Wright, do you have anything you need t o  add 

besides your p e t i t i o n  t o  intervene? We're not  going t o ,  we're 

not going t o  r u l e  on the p e t i t i o n  today. Okay. 

MR. WRIGHT: I understand, Commissioner. And I 

apologize. I was conferr ing w i t h  Ms. Kaufman. 

Are  we on the, a re  we on the prehearing order a t  t h i s  

t ime? We w i l l  have pos i t ions  on several issues t h a t  I would 

l i k e  t o  submit i n  w r i t i n g  t o  the s t a f f  l a t e r  today, subject t o  

our p e t i t i o n  t o  intervene being granted. We d i d  a l s o  f i l e  a 

not ice o f  jo inder  i n  various motions asking t h a t  the TECO coal 

t ranspor tat ion issues be spun o f f  t o  a separate docket. 

FLORIDA PUBLIC SERVICE COMMISSION II 
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COMMISSIONER BAEZ: Very we l l .  And I t h i n k  we're 

probably going t o  get a chance t o  discuss t h a t  i n ,  i n  a few 

moments. 

Are there any objections, understanding t h a t  the 

p e t i t i o n  t o  intervene i s  s t i l l  pending, t o  the submission o f  

pos i t ions i n  wr i t i ng?  And I guess t h a t ' s  t o  you, Mr. Beasley. 

MR. BEASLEY: Commissioner, w e ' l l  address t h a t  i n  our 

response t o  the p e t i t i o n  t h a t  has been f i l e d .  We j u s t  got i t  a 

short  t ime ago. 

COMMISSIONER BAEZ: Very we l l .  A l l  r i g h t .  

Mr. Keating, anything else? 

MR. KEATING: I d o n ' t  bel ieve there are any other 

prel iminary matters o r  any matters t h a t  cou ldn ' t  be taken up i n  

the course o f  walking through the prehearing order. 

MR. LaFACE: Commissioner. 

COMMISSIONER BAEZ: Mr. LaFace. 

MR. LaFACE: One th ing .  We need t o  be added as an 

addi t ional  par ty ,  the F lo r ida  Reta i l  Federation, i n  t h i s  

docket. We have intervened and i t  was granted. And also as an 

addi t ional  sponsor, the witness Sherry Brown, and t h a t  was set  

prel iminary 

time these were 

l y  adopt 

3ut i n  the  F lo r ida  I n d u s t r i a l  Power Users Group 

issue statement. We intervened r i g h t  about the 

clue and d i d n ' t  get one i n ,  so w e ' l l  j u s t  basica 

Flor ida Indus t r i a l  Power Users ' .  

COMMISSIONER BAEZ: I ' m  going t o  give 

FLORIDA PUBLIC SERVICE COMMISSION 
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ince we get i n t o  the prehearing order t o ,  t o  resubmit t h a t .  

I ' v e  made a notat ion,  but  j u s t  so t h a t  we can get i t , have i t  

i n  order. A l l  r i g h t .  Thank you, Mr. LaFace. 

MR. LaFACE: A l l  r i g h t .  A l l  r i g h t .  

COMMISSIONER BAEZ: Mr. Keating, you were saying you 

lave noth ng else prel iminary? 

MR. KEATING: I don ' t  bel ieve so. And I was going t o  

Doint out  t ha t ,  t h a t  the  F lo r i da  Reta i l  Federation and 

4r. Twomey's c l i e n t s  are not ,  M r .  Twomey are not  l i s t e d  i n  our 

appearance l i s t ,  and t h a t  was simply because we d i d  not receive 

a prehearing statement from them. But we w i l l  add them t o  the 

appearance 1 i s t .  

COMMISSIONER BAEZ: P1 ease make those changes. 

MR. KEATING: And where they take pos i t ions 

throughout today, we can add those as we l l .  

COMMISSIONER BAEZ: Very we l l .  L e t ' s  jump on i n t o  

the prehearing order, and we're going t o  go s t r a i g h t  t o  Section 

V I  again, the order o f  witnesses. 

Mr. LaFace, I have noted your sponsorship o f  Witness 

Brown. 

MR. LaFACE: Thank you, Commissioner. 

COMMISSIONER BAEZ: Okay. 

MR. BUTLER: Commissioner Baez. 

COMMISSIONER BAEZ: Sorry, Mr. But le r .  

MR. BUTLER: Before you get t o  Section V I ,  I ' d  l i k e  

FLORIDA PUBLIC SERVICE COMMISSION 
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t o  make a comment on Section 111, the procedure f o r  handling 

conf i dent i  a1 i nformation . 

There i s  a small amount o f  con f ident ia l  information 

t h a t  we intend t o  seek conf ident ia l  p ro tec t ion  concerning the 

testimony o f  Ms. Welch, who i s  t e s t i f y i n g  on an audi t  o f  FPL 

hedging and secur i ty  expenses. And there might be a need t o  

discuss the provis ions o r  the discussion o f  the  2002 hedging 

resu l t s  tha t  appears i n  a conf ident ia l  sect ion o f  Mr. Yupp's 

testimony t h a t  was f i l e d  i n  A p r i l .  

I spoke t o  Mr. Keating about t h i s  before the 

prehearing conference, and I don ' t  t h i n k  s t a f f  i s  cer ta in  y e t  

Ahether they w i l l  need t o  r e f e r  t o  t h a t  con f ident ia l  

information. But, i f  so, then s t a f f  and we are going t o  need 

to  give you no t ice  and propose a procedure f o r  

handled a t  the hearing. 

COMMISSIONER BAEZ: Very we l l .  Thank 

MR. BUTLER: Thank you. 

laving i t  

you. 

COMMISSIONER BAEZ: Now the re ' s  nothing - - 
Vlr. But ler ,  your imp l ica t ion  i s  t h a t  t h e r e ' s  nothing t o  do, 

i o th ing  tha t  we need t o  s e t t l e  today? 

MR. BUTLER: That 's  r i g h t .  

COMMISSIONER BAEZ: Okay. Very we1 1 . Le t ' s  move on 

to Section V I ,  Page 6. And, M r .  Bu t le r ,  do you have any 

:hanges t o  your order o f  witnesses? 

MR. BUTLER: I guess you would c a l l  i t  a change t o  

FLORIDA PUBLIC SERVICE COMMISSION 
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the order o f  witnesses. You want me also t o  t a l k  about the 

issues t h a t  they are addressing? 

COMMISSIONER BAEZ: Yes. I ' m  sorry .  Yes. 

MR. BUTLER: Okay. On Mr. Yupp, he should be also 

addressing Issue 14C, as i n  Charl ie. And f o r  Ms. Dubin on the 

next page, the references t o  14A and 31 should be deleted. 

And then i n  addi t ion - -  

COMMISSIONER BAEZ: Hold on, Mr. But le r .  I ' m  no t  - - 
i t ' s  j u s t  - - Ms. Dubin, what were the  numbers? 

MR. BUTLER: I ' m  sorry.  I f  you - -  the t h i r d  l i n e ,  

14A i s  the  second number. 

COMMISSIONER BAEZ: Yes. 

MR. BUTLER: And then the l a s t  l i n e ,  the next t o  the  

l a s t  number 31, she does not,  won't be t e s t i f y i n g  on those 

i s u e s .  

COMMISSIONER BAEZ: So s t r i k e  14A and 31? 

MR. BUTLER: And 31. That 's  r i g h t .  

COMMISSIONER BAEZ: Very w e l l .  

MR. BUTLER: And then the other  t h i n g  i s  t ha t  

Ys. Dubin has f i l e d  rebut ta l  testimony. 

here. We would propose t h a t  i t  appear a t  the end a f t e r  the 

s t a f f  testimony t h a t  i t  i s  rebut t ing.  

It doesn't  appear on 

COMMISSIONER BAEZ: Are there issues t h a t  need 

re f l ec t i ng?  

MR. BUTLER: No. Oh, I ' m  sorry .  The issues - -  i t  

FLORIDA PUBLIC SERVICE COMMISSION 
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iould be w i t h  respect t o  Issue 32, I mean, I ' m  sorry ,  30 and 

12A. 

COMMISSIONER BAEZ: Very w e l l .  

MR. BUTLER: And, I ' m  sorry.  Ms. Dubin j u s t  reminded 

le, y o u ' l l  t u r n  back, please, t o  Page 5. For M r .  Hartzog we 

ieed t o  add Issue 32A t o  the issues t h a t  he would be 

iddressing. 

COMMISSIONER BAEZ: Okay. Mr. Horton. 

MR. HORTON: No changes. 

COMMISSIONER BAEZ: No changes? 

M r .  Badders. 

MR. BADDERS: No changes. 

COMMISSIONER BAEZ: Okay. M r .  McGee. 

MR. McGEE: No changes. 

COMMISSIONER BAEZ: Where are we? Mr. Beasley. 

MR. BEASLEY: Yes, Commissioner. On Page 6 o f  the 

rehear ing  order d r a f t ,  i t ' d  probably be easier j u s t  t o  put  a 

l i t t l e  number by each Tampa E l e c t r i c  wi tness 's  name on our 

)referred order. 

COMMISSIONER BAEZ: Okay. 

MR. BEASLEY: Ms. Jordan would be Number 6, 

vlr. Smotherman would be Number 2,  Mr. Smith would be Number 3, 

vlr. Whale would be Number 1, Ms. Wehle would be Number 4,  

Vlr. Dibner would be Number 5.  

COMMISSIONER BAEZ: No changes t o  the issues? 
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MR. BEASLEY: No changes t o  the  issues. We do have 

rebu t ta l  test imony which we would put  a t  the  bottom o f  the  l i s t  

a f t e r  the  s t a f f ,  and t h a t  would be Witness Whale, fo l lowed by 

di tness Jordan. Or, excuse me, Whale. I ' m  sor ry .  

COMMISSIONER BAEZ: I ' m  sorry .  What was t h a t ,  

d i  tness Whale? 

MR. BEASLEY: Whale, W-H-A-L-E. 

COMMISSIONER BAEZ: Okay. And the  issues? 

MR. BEASLEY: And there  would be poss ib le  add i t iona l  

rebu t ta l  because t h e r e ' s  s t i l l  some testimony t h a t  has no t  been 

f i l e d .  

COMMISSIONER BAEZ: Do you have issues t i e d  t o  these 

two witnesses a t  t h i s  p o i n t ?  

i n  w r i t i  

get Ms. 

MR. BEASLEY: On the  r e b u t t a l ?  

COMMISSIONER BAEZ: Uh-huh. 

MR. BEASLEY: No. But we w i l l  f u r n i s h  t h a t  t o  s t a f f  

3. 
COMMISSIONER BAEZ : Thank you, M r  . Beasl ey . 
MR. BEASLEY: Thank you. 

COMMISSIONER BAEZ: M r .  Vandiver, you - - j u s t  can I 

aufman out  o f  the  way, because t h a t ' s  t he  next  one I 

have i n  order .  I ' m  sor ry .  

MS. KAUFMAN: I d o n ' t  have any changes t o  my 

witnesses. 

COMMISSIONER BAEZ: No changes. A l l  r i g h t .  
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MR. VANDIVER: Yes, s i r .  For my two witnesses we 

dould put Issue 171, J ,  K and L. 

I ' m  also informed t h a t  Mr. Majoros has scheduling 

Zonf l i c ts  and would l i k e  t o  be taken on a date cer ta in ,  e i t h e r  

Thursday o r  Friday. He would p re fe r  Friday, bu t  I know t h a t  

the Commission's schedule contro ls ,  and I ' d  note tha t  he 's  near 

the end. 

COMMISSIONER BAEZ: Uh-huh. 

MR. VANDIVER: He's j u s t  t e s t i f y i n g  i n  many 

locations. 

COMMISSIONER BAEZ: He would p re fe r  Friday? 

MR. VANDIVER: Yes, s i r .  But he - -  
COMMISSIONER BAEZ: Unless there 's  any objections, I 

think we can t r y  and make t h a t  happen. 

MR. VANDIVER: Okay. Can I inform him t o  be here 

3-i day? 

COMMISSIONER BAEZ: Let me j u s t  check one th ing.  Do 

de have any expectation t h a t  t h i s  w i l l  not  go through Friday? 

MR. KEATING: Well, t h a t ' s  my only concern. I r e a l l y  

l o n ' t  have a fee l  f o r  t h a t  a t  t h i s  po in t .  

de s t i l l  have three weeks leading up t o  the hearing. It may 

iepend on what we can resolve between now and then. And there 

always i s  t h a t  p o s s i b i l i t y  t h a t  come Thursday a t  2:OO p m ,  

fo r  exampl e, t h a t  we ' r e  ready f o r  Pub1 i c Counsel ' s witness. 

It may depend on - -  

COMMISSIONER BAEZ: M r .  Vandiver, a t  t h i s  po in t  i f  
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Friday i s  even going t o  happen, and you can t e l l  your witness 

t h a t  we're fee l ing  h i s  pain and t h a t  w e ' l l  do whatever we can 

t o  accommodate tha t .  

MR. VANDIVER: Have him here Thursday? 

COMMISSIONER BAEZ: I ' m  sorry? Have him here 

Thursday? 

MR. VANDIVER: Yes, s i r .  

COMMISSIONER BAEZ: Okay. Question: You, you l i s t e d  

some issues. Now are those f o r  both Witness Majoros and Zaetz? 

MR. VANDIVER: Yes, s i r .  

COMMISSIONER BAEZ: Okay. Same issues? 

MR. VANDIVER: Yes, s i r .  

COMMISSIONER BAEZ: Very we l l .  Mr. Keating. 

MR. KEATING: I do have some issues t o  provide f o r  

some o f  the s t a f f  witnesses l i s t e d  there.  

For Kathy Welch we'd add Issue Numbers 12, 30 and 

32A. 

COMMISSIONER BAEZ: 12, 30, 32A. 

MR. KEATING: Yes. For Michael Buckley and Jocelyn 

Stephens, I am going t o  have t o  - -  I do not have ssue numbers 

f o r  them r i g h t  now, bu t  I would have t h a t  i n  the hearing order. 

COMMISSIONER BAEZ: Well, since you ' re  making the  

changes, I ' m  sure y o u ' l l  be able t o  get them t o  yourse l f .  

MR. KEATING: Yes. I'll w r i t e  myself a note. And - -  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

17 

COMMISSIONER BAEZ: Mr. Rohrbacher. 

MR. KEATING: - - Mr. Rohrbacher, Issue Numbers 13D, 

.3E and 13H. 

COMMISSIONER BAEZ: 13B, D? 

MR. KEATING: I ' m  sorry .  13D, 13E and 13H. 

COMMISSIONER BAEZ: And, Mr. McNulty, i f  you have 

;hem. 

MR. KEATING: Issues 13D and 13E f o r  Mr. McNulty. 

\nd cu r ren t l y  we do intend t o  o f f e r  testimony from Mr. McNulty 

;hat would be due today concerning some addi t ional  issues, and 

;hose would be 17E, 17F, 17G and 17H. And t h i s  i s  probably 

11so a good time f o r  me t o  po in t  out  t h a t  we w i l l  be modifying, 

naking a minor modi f icat ion t o  Mr. McNulty's testimony, 

testimony previously f i l e d  on 13D and 13E by resubmitt ing a 

.evised l a s t  page o f  the  t e x t  o f  t ha t ,  o f  the body o f  t h a t  

testimony t h a t  does not  change the substance o f  the testimony 

vhatsoever. But - -  
COMMISSIONER BAEZ: Just  l e t t i n g  the par t ies  know. 

MR. KEATING: Yes. 

COMMISSIONER BAEZ: Very we l l .  A l l  r i g h t .  I t h i n k  

that does i t  f o r  Section V I .  

MR. BUTLER: Commissioner Baez, I ' m  sorry. 

COMMISSIONER BAEZ: Sorry, Mr. Bu t le r .  I don ' t  know 

dhere they ' re  coming from. 

MR. BUTLER: The voice from the  c e i l i n g .  Because 
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Ir. Keat ing i d e n t i f i e d  Issue 12 f o r  Ms. Welch and Ms. Dubin i s  

%ebut t ing  her testimony, we ought t o  add 12 f o r  Ms. Dubin's 

%ebut ta l  testimony as w e l l .  

COMMISSIONER BAEZ: Very w e l l .  

MR. KEATING: Perhaps before we move on from t h i s  

iec t ion ,  I bel ieve  there are some o f  these witnesses t h a t  a t  

;his p o i n t  we could probably i d e n t i f y  as witnesses t h a t  could 

)e excused. 

COMMISSIONER BAEZ: Do you want t o  - -  a l l  r i g h t .  

\gain, t h a t ' s ,  t h a t ' s  wi th ,  w i t h  the  caveat - -  

MR. KEATING: With the  caveat t h a t  none o f  the other 

:ommi ssioners requi r e  t h e i  r presence. 

COMMISSIONER BAEZ: Very we1 1 . I guess, any 

i b jec t i ons  t o  going through t h a t  a t  t h i s  po in t?  A l l  r i g h t ,  

4r. Keating. 

MR. KEATING: On my l i s t  - -  and then the par t ies ,  

dhen I ' m  through w i t h  t h i s ,  can fee l  f ree  t o  o f f e r  any others. 

COMMISSIONER BAEZ: Very w e l l .  

MR. KEATING: On my l i s t  I have Witness I r i z a r r y  f o r  

FPL. And I apologize i f  I ' m  g e t t i n g  ahead o f  myself because I 

know w e ' l l  get through some o f  the issues and pos i t ions and get 

t o  a p o i n t  where we determine i f  these are s t i pu la ted  o r  not,  

and maybe we ought t o  get back t o  these a f t e r  t h a t .  But a t  

t h i s  po in t  on my l i s t  I have Witness I r i z a r r y ,  Witness Bachman 

f o r  F P K ,  Witness Noack f o r  Gul f ,  Witness Jacob f o r  Progress 
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:nergy, and I bel ieve t h a t ' s  it. And I would ask the pa r t i es  

;o cons der - - t h i s ,  again, may be a 1 i t t l e  premature, but  - - 

COMMISSIONER BAEZ: We ' l l  double back a f t e r  we've 

li scussed i ssues. 

MR. KEATING: Okay. 

COMMISSIONER BAEZ: Moving on t o  basi c pos i t ions . 
Mr. But le r ,  you d o n ' t  have any changes? 

MR. BUTLER: I ' m  sorry? 

COMMISSIONER BAEZ: Basic pos i t ion .  

MR. BUTLER: No. That 's  r i g h t .  

COMMISSIONER BAEZ: Mr. Horton. 

MR. HORTON: No, s i r .  

COMMISSIONER BAEZ: Okay. M r .  Badders. 

MR. BADDERS: No change. 

COMMISSIONER BAEZ: Mr. McGee. 

MR. McGEE: NO. 

COMMISSIONER BAEZ: A l l  r i g h t .  Mr. Beasley. 

MR. BEASLEY: No change. 

COMMISSIONER BAEZ: Ms. Kaufman. 

MS. KAUFMAN: No, s i r .  

COMMISSIONER BAEZ: M r  . Vandi ver . 
MR. VANDIVER: Yes, s i r .  Issue 17E and F should be 

deferred t o  a l a t e r  t ime. 

COMMISSIONER BAEZ: Hold on. We're going t o  go issue 

by issue. I apologize. So do you have any changes t o  your 
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basi c pos i t ion? 

MR. VANDIVER: Yes. 

COMMISSIONER BAEZ: Oh, I ' m  sorry .  Where are you? 

MR. VANDIVER: Those are the changes t o  my basic 

pos i t ion .  It was inadver tent ly  omitted. I t ' s  re f l ec ted  i n  our 

spec i f i c  pos i t ions .  It was simply omitted from the  basic 

pos i t ion .  I ' m  sorry ,  s i r .  

COMMISSIONER BAEZ: I ' m  

and? 

MR. VANDIVER: E and F 

sorry.  Those were Issues 17 

hould be deferred t o  a l a t e r  

time. And as I said, i t ' s  re f lec ted  i n  our spec i f i c  pos i t ions .  

It was j u s t  omit ted from the  general. 

COMMISSIONER BAEZ: Thank you, M r .  Vandi ver . 
S t a f f .  

MR. KEATING: No change. 

COMMISSIONER BAEZ: Issue Number 1. 

MR. TWOMEY : Commi ss i  oner Baez. 

COMMISSIONER BAEZ: Yes, Mr. Twomey. 

MR. TWOMEY: Pardon me. I ' d  l i k e  t o ,  f o r  my c l i e n t s  

t o  adopt the,  as a basic pos i t ion ,  the pos i t i on  o f  FIPUG, 

p l  ease. 

COMMISSIONER BAEZ: On, on - -  oh, okay. We ' l l  

re f1  ec t  t ha t .  

MR. WRIGHT: Commissioner. Over here. Sorry. 

I n  keeping w i t h  what I said e a r l i e r ,  I ' d  l i k e  t o  
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furn ish,  again subject t o  our pending p e t i t i o n  t o  intervene, a 

statement o f  basic pos i t i on  l a t e r  i n  the day t o  the s t a f f .  

BAEZ: And I th ink  we've already noted 

es have said t h a t  whatever response i s  

COMMISSIONER 

tha t ,  and a l l  the p a r t  

coming - - 
MR. WRIGHT: I j u s t  want t o  make i t  c lear  t h a t  we 

w i l l  f u rn ish  a basic pos i t i on  i n  addi t ion t o  i ssue-spec i f i c  

pos i t ions.  Thanks. 

COMMISSIONER BAEZ: Thank you, Mr. Wright . 
Mr. LaFace. 

MR. LaFACE: Commissioner, I don ' t  know i f  I said 

t h i s  e a r l i e r ,  but  we'd a lso l i k e  t o  adopt the basic pos i t ions 

o f  F lo r i da  Indus t r i a l  Power Users o r  lack o f  pos i t ion .  

COMMISSIONER BAEZ: Very we l l .  We' l l  make t h a t  - -  on 

a l l  issues w e ' l l  make t h a t  note. 

Mr. Twomey, I ' m  sorry.  C l a r i f i c a t i o n .  

MR. TWOMEY: Yes, s i r .  

COMMISSIONER BAEZ: You are only speaking as t o  the  

basic pos i t i on  a t  t h i s  po in t?  

MR. TWOMEY: Yes, s i r .  

COMMISSIONER BAEZ: Adopting? 

MR. TWOMEY: I f  you want t o  shortcut  th ings a l i t t l e  

b i t ,  I can - -  
COMMISSIONER BAEZ: Well, i t  only  ra ised up - - bu t  we 

can take them up issue by issue. I j u s t  - -  you know, 
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Mr. LaFace's statement k ind  o f  - - 

MR. TWOMEY: Yes, s i r .  I was only speaking t o  the  

basic pos t i o n  since you sa id you were going pos i t i on  by 

pos i t ion ;  r i g h t ?  

COMMISSIONER BAEZ: Very we l l .  Yes. Thank you. 

S t a f f ,  do you have any change t o  the  basic? 

MR. KEATING: We do no t .  

COMMISSIONER BAEZ: Okay. Issue 1. And I'll l e t  - -  
i f  you j u s t  c a l l  out ,  and w e ' l l  get on. Go ahead, Mr. Keating. 

MR. KEATING: On Issue 1, I bel ieve t h a t  could be 

shown as s t ipu la ted  w i t h  respect t o  FPUC. And t h a t  would be 

t r u e  f o r ,  I bel ieve, a l l  o f  the  fue l  cost  recovery issues t h a t  

FPUC has taken a pos i t i on  on. That would be Issues 1 through 

9. And then I bel ieve when we get t o  15A, we do have a revised 

pos i t i on  t h a t  I t h i n k  we can agree t o  w i t h  FPUC. 

now so I don ' t  have t o  say t h a t  as we go t o  each issue. 

I say t h a t  

COMMISSIONER BAEZ: Great. Thank you. So then 

Issues 1 through 9 on the  p a r t  o f  s t a f f  can be i n  agreement 

w i t h  FPUC; i s  t h a t  f a i r ?  

Issue 1. 

MR. KEATING: Yes. 

COMMISSIONER BAEZ: Okay. Thank you. No changes t o  

Issue 2. Issue 3. Issue 4. 

MR. BUTLER: Commissioner Baez. 

COMMISSIONER BAEZ: M r .  But1 e r .  

a r  s ign on FPL's pos i t i on  MR. BUTLER: There i s  a dol 
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here t h a t  should not  be there.  

MR. KEATING: With t h a t  modi f icat ion,  I th ink  Issue 

. can be shown as s t ipu la ted .  

MR. BUTLER: Okay. 

COMMISSIONER BAEZ: Issue 5. Issue 6. 

MS. KAUFMAN : Commi ss i  oner . 
MR. HORTON: For FPUC - -  

COMMISSIONER BAEZ: M r .  Horton. 

MR. HORTON: I t ' s  j u s t  a typo where i t  says f o r  

:ernandina Beach, i s  i t  says "105. 'I That should be "1. 5. 'I 

COMMISSIONER BAEZ: Okay. Ms. Kaufman, I ' m  sorry.  

MS. KAUFMAN: I have a change t o  our pos i t ion .  The 

' i r s t  sentence remains the  same. The second sentence i s  

str icken. And then we would l i k e  t o  add t h a t  "Tampa E l e c t r i c ' s  

r o j e c t e d  coal t ranspor tat ion costs should be t rued up t o  

vhatever the Commi ssion, whatever the  Commission determines i s  

.easonable as a r e s u l t  o f  Issue 17F. 'I As t o  the  other 

Zompanies, "FIPUG has no pos i t i on  pending reso lu t ion  o f  the  

:ompany-specific issues. 'I 

COMMISSIONER BAEZ: Ms. Kaufman, can you repeat your 

l a s t  - -  

MS. KAUFMAN: The l a s t  sentence? 

COMMISSIONER BAEZ: Yes. 

MS. KAUFMAN: "As t o  the other  companies, FIPUG has 

IO pos i t ion  pending reso lu t ion  o f  the  company-specific issues." 
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COMMISSIONER BAEZ: Thank you. 

MR. VANDIVER: Commissioner, I ' d  l i k e  t o  f i l e  a 

-evised pos i t ion .  I'll get t h a t  t o  s t a f f  l a t e r  today. 

COMMISSIONER BAEZ: Thank you , Mr. Vandi ver. 

S t a f f .  

MR. KEATING: No changes on s t a f f ' s  pos i t ion  on Issue 

I .  

COMMISSIONER BAEZ: Thank you. Issue 7.  

MR. BADDERS: Ac tua l l y  on Issue 6,  and t h i s  i s  a 

ninor - -  
COMMISSIONER BAEZ: Oh, you've got t o  ra ise  the  hand. 

I therwise, I c a n ' t  see you. 

MR. BADDERS: Sorry about t h a t .  On our issue i t  

Should be "cents per k i l owa t t  hour." 

l e f t  o f f .  

I t ' s  j u s t  a typo. It was 

COMMISSIONER BAEZ: Okay. 

MS. KAUFMAN: And, Commissioner Baez, on Issue 6, 

-1PUG wants t o  make the same change w i t h  respect t o  t h a t  

sentence. Rather than tak ing a p o s i t i o n  a t  t h i s  t ime, we 

say t h a t  "FIPUG has no pos i t i on  as t o  the  other  companies 

pending reso lu t ion  o f  the company-specific issues. 'I 

COMMISSIONER BAEZ: Very we l l .  

MR. VANDIVER: And I would a lso f i l e  a revised 

pos i t ion  1 a te r  today. 

COMMISSIONER BAEZ: Issue 7.  
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MR. BUTLER: Commissioner Baez, I t h i n k  t h a t ,  i f  

you'd t u r n  t o  Page 16, there i s  a pos i t i on  - -  t h i s  i s  ac tua l l y  

3n s t a f f ' s  statement o f  the pos i t ion ,  but  we've discussed and I 

3elieve t h e r e ' s  no disagreement on t h i s  - -  they show f o r  Group 

E the fue l  recovery loss m u l t i p l i e r  f o r  FPL as being 1.00083. 

9nd t h a t  should be, we bel ieve, 1.00093, which would agree w i th  

FPL' s p o s i t i o n  on that  par t i  cul a r  1 oss mu1 ti p l  i er .  

COMMISSIONER BAEZ: Mr. Keating. 

MR. KEATING: That 's  correct .  

COMMISSIONER BAEZ: Thank you, Mr. But1 e r .  

MR. KEATING: And j u s t  f o r  reference throughout the 

r e s t  o f  the  prehearing, I t h i n k  Mr. B u t l e r ' s  d r a f t  prehearing 

order may have a s l i g h t l y  d i f f e r e n t  pagination than the one 

some o f  the  others are look ing a t .  

MR. BUTLER: Okay. Sorry. 

COMMISSIONER BAEZ: We are 

there any other changes? Okay. 

MR. KEATING: I f  there are 

bel ieve t h a t  issue could be shown as 

a1 1 the companies . 
COMMISSIONER BAEZ: Issue 

s t i l l  on Issue 7. Are 

no other changes, I 

st ipu la ted  w i t h  respect t o  

. Issue 9. 

MR. KEATING: I bel ieve Issue 9 could be shown as 

I t ' s  simply the e f f e c t i v e  date o f  the  new fuel  s t ipu la ted .  

factors.  

COMMISSIONER BAEZ: Okay. Issue 10. 
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MR. BADDERS: Commissioner, on - - I have t o  go back. 

I t h i n k  i t ' s  Issue Number 8 i n  the tab le .  I t ' s  a I ' m  sorry. 

ninor typo. 

COMMISSIONER BAEZ: Hold on, Mr. Badders. L e t  me get 

there. 

MR. BADDERS: Sorry about t h a t .  

COMMISSIONER BAEZ: Okay. 

MR. BADDERS: I n  the heading where i t  says "Fuel Cost 

Factors," i t  says, "Dol lars  per kWh." 

COMMISSIONER BAEZ: Yes. 

MR. BADDERS: That should be "cents." 

COMMISSIONER BAEZ: Makes a b i g  d i f ference,  doesn't  

it? 

MR. BADDERS: Yeah. 

COMMISSIONER BAEZ: We are back on Issue 10.  

MR. KEATING: Commissioner, i t  appears t h a t  s t a f f  i s  

i n  agreement w i t h  each o f  the companies' pos i t ions  except f o r  

Gulf,  and t h a t  t h a t  could be shown as s t i pu la ted  w i th  respect 

t o  FPL, Progress Energy and Tampa E l e c t r i c  Company. 

COMMISSIONER BAEZ: I s  t h a t  Issue l o ?  

MR. KEATING: Yes. 

MS. KAUFMAN: FIPUG would 

FIPUG would l i k e  t o  take no pos i t i on  

Commissioner Baez. 

i k e  t o  take - - I ' m  sorry.  

on t h a t  issue, 

COMMISSIONER BAEZ: Very we1 1. 
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MR. VANDIVER: No pos i t ion .  

COMMISSIONER BAEZ: Thank you. 

Mr. Twomey, a question: By your s i lence,  are you 

3dopting o r  - - 
MR. TWOMEY: No, s i r .  I ' m  sorry .  The - -  we would 

take, we would take no pos i t i on  i n  the ma jo r i t y  o f  these, and 

adopt the  pos i t ions o f  FIPUG where they 've taken 

company-specific pos i t ions v i s - a - v i s  TECO's issues. 

COMMISSIONER BAEZ: Okay. Issue Number 11. 

MR. BUTLER: Commissioner Baez, I have another 

instance here where I t h i n k  we and s t a f f  are i n  agreement t h a t  

the number s t a f f  has needs t o  be changed t o  r e f l e c t  t ha t .  We 

bel ieve t h a t  s t a f f ' s  pos i t i on  here should have been w r i t t e n  as 

$13,554,731 f o r  FPL, the  same pos i t i on  t h a t  FPL shows. 

MR. KEATING: That i s  cor rec t .  S t a f f  intended t o  

make t h a t  change. 

COMMISSIONER BAEZ: Can you read t h a t  number again? 

It j u s t  matches, matches FPL. 

MR. BUTLER: Matches FPL's. That 's  r i g h t .  

COMMISSIONER BAEZ: Thank you, Mr . But1 e r .  

MR. KEATING: With t h a t  change, and pending any 

pos i t ions t h a t  the  in tervenors may take on t h a t  issue, I t h i n k  

t h a t  issue can be shown as s t ipu la ted .  

MS. KAUFMAN: We would have no pos i t i on  on t h a t  

issue. 
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COMMISSIONER BAEZ: Mr. Vandiver. 

MR. VANDIVER: No pos i t ion .  

COMMISSIONER BAEZ: Thank you. Issue 12. 

MR. KEATING: S t a f f  would change i t s  pos i t ion  on 

Issue 12 w i th  respect t o  each company t o  "No pos i t i on  a t  t h i s  

t ime." I th ink  we have, the  change i s  from "No pos i t ion  

pending review o f  discovery. I' We have reviewed the discovery 

and we are s t i l l  formulat ing a pos i t ion .  

COMMISSIONER BAEZ: Thank you, Mr. Keating. 

Now we're on t o  the  company-specific issues. 

Progress issues, the 13s. Mr. McGee. 

MR. McGEE: Yes. I t h i n k  on Issues 13A, B and C t h a t  

they can be shown as a s t i pu la ted  issue, i f ,  i f  t h a t ' s  

agreeable t o  FIPUG and OPC. 

COMMISSIONER BAEZ: Ms. Kaufman and Mr. Vandiver. 

MS. KAUFMAN: Commissioner, on - -  I t h i n k  t h a t ' s  t r u e  

as t o  13A and B. As t o  13C, however, I t h i n k  t h a t  i s  a f fected 

by Issue 13H. So unless I'm misunderstanding, I c a n ' t  

s t i p u l a t e  t h a t  issue a t  t h i s  po in t .  

COMMISSIONER BAEZ: Very we1 1. Mr. McGee, are you - - 
do you see where, where we are on tha t?  

MS. KAUFMAN: I understand - - my understanding i s  

t h a t  t he re ' s  a suggestion being made t h a t ,  i n  13H t h a t  would 

a f f e c t  13C. 

MR. McGEE: I t h i n k  Ms. Kaufman i s  r i g h t .  So t h a t  
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would be a s t i p u l a t i o n  then f o r  Issues 13A and B.  

COMMISSIONER BAEZ: Correct. 

we l l .  S t a f f  o r  FIPUG, OPC, 
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MR. McGEE: 13C would be 

13H. 

COMMISSIONER BAEZ: Very 

any changes, any other changes? 

MS. KAUFMAN: I t h i n k  t o  

Commissioner, FIPUG would say, "No 

t h i n k  the re la t ionsh ip  w i l l  be a 1 

MR. VANDIVER: I t h i n k  I 

a t  t h i s  time. 

make i t  c lear  f o r  13C, 

see Issue 13H." That way I 

t t l e  more c lear .  

would agree w i th  Ms. Kaufman 

COMMISSIONER BAEZ: Do you want t o  make the same 

changes, Mr. Vandi ver? 

MR. VANDIVER: Sure. 

COMMISSIONER BAEZ: S t a f f ,  any changes? 

MR. KEATING: I ' m  sorry .  No changes on 13C. 

COMMISSIONER BAEZ: Okay. Now t h i s  i s  f o r  the t o t a l  

o f  the 13s. So i f  you want t o  lead me around t o  any other 

changes on the  13, A through H, I guess. 

MR. KEATING: A through H? 

MR. McGEE: I have some other comments on the 

remaining - - 

COMMISSIONER BAEZ: Mr. McGee, w e ' l l  take you f i r s t  

then. 

MR. McGEE: On Issue 13D, there has been a b i t  o f  
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:onfusion on t h i s  issue. 

vaterborne coal t ranspor tat ion issue a f t e r  the company's 

testimony was submitted. 

It was added by s t a f f  as a second 

M r .  Keating and I have discussed t h i s ,  and I'll t ry  

to speak f o r  him, but we have discussed the p o s s i b i l i t y ,  and I 

think he i s  agreeable, t o  considering and s t i pu la t i ng ,  i f  

t h a t ' s  necessary, t h a t  Issue 13D would be subsumed w i t h i n  Issue 

13E, and t h a t  any posi t ions t h a t  might have been made under o r  

taken under 13D could be taken under 13E. 

COMMISSIONER BAEZ: Mr. Keating. 

MR. KEATING: I agree t h a t  we could, t h a t  we could 

3ddress the  substance o f  Issue 13D under 13E, and tha t  would 

simply requi re  s t a f f  modifying i t s  pos i t i on  t h a t  i t ' s  taken on 

13D. 

COMMISSIONER BAEZ: Do you have t h a t  modi f icat ion 

ready? 

MR. KEATING: I do not  have t h a t  avai lab le r i g h t  now. 

COMMISSIONER BAEZ: Okay. But you ' re  w i l l i n g  

to  subsume - -  
MR. KEATING: Yes. I can agree t o  combine those two 

issues i n t o  what's cur ren t ly  l i s t e d  as 13E. 

MR. McGEE: And, Commissioner, i n  terms o f  modifying 

pos i t ions,  the pos i t i on  t h a t  i s  shown under, f o r  Progress 

Energy under 13D i s  ac tua l l y  our pos i t i on  f o r  13F, excuse me, 

E .  
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COMMISSIONER BAEZ : Ms. Kaufman and Mr. Vandi ver . 
MS. KAUFMAN: We d o n ' t  have an object ion t o  combining 

the two issues. And I t h i n k  t h a t  our pos i t i on  on 13D wou d be 

the pos i t i on  f o r  13E, except the "no" should be a "yes." I 

th ink  t h a t ' s  why the re ' s  two issues. They're s o r t  o f  the 

n i r r o r  images o f  each other. 

MR. VANDIVER: Yeah. And I t h i n k  the, the  p a r t  

have begun some discussions t h a t  may lead t o  some reso lu t  

some o f  these issues, but  those, those, those discussions 

not  l e d  t o  anything ye t .  And so we're - - 

es 

on o f  

have 

COMMISSIONER BAEZ: What's your po in t?  Well, the 

question, I guess, i s  simple, unless I ' m  missing it. Are you 

3bject ing t o  subsuming the issues o r  not? 

MR. VANDIVER: No. I could subsume the  issues a t  

t h i  s t i me. 

COMMISSIONER BAEZ: Okay. Very we l l .  

MR. McGEE: And I d i d  want t o  make t h a t  same po in t ,  

that  there may be a need t o ,  t o  rev ise a l l  o f  the  pos i t ions i f  

3ur discussions prove t o  be successful. 

COMMISSIONER BAEZ: Very we1 1 . Ms. Kaufman, you were 

going t o  say something? 

MS. KAUFMAN: I was j u s t  going t o  ask, and I don ' t  

know t h a t  we care, but are we going t o  be using the  wording 

t h a t ' s  i n  13E now f o r  the issue? 

COMMISSIONER BAEZ: That i s  the - -  t h a t ' s  the idea. 
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MS. KAUFMAN: Okay. 

MR. VANDIVER: Okay. 

COMMISSIONER BAEZ: Okay. 

MR. KEATING: And s t a f f  intends t o ,  along those 

l i n e s ,  arrange a meeting f o r  ea r l y  next week t o  t r y  t o  get the 

par t ies  together and see where we can go on Issues 13D and E.  

And i f  we do come t o  some resolut ion o f  those issues, a 

s t i pu la t i on ,  I could b r i n g  t h a t  t o  you before we issue the  

prehearing order. We could probably show t h a t  as a s t ipu la ted  

issue, i f  we get there.  

COMMISSIONER BAEZ: Great. Thank you. 

MR. McGEE: And along the l i n e s  t h a t  I j u s t  mentioned 

3n changing the  l oca t i on  o f  our posi t ions,  our pos i t i on  t o  13D 

goes under 13E. Our pos i t i on  t h a t ' s  stated under 13E would be 

deleted. That re la tes  t o  an issue t h a t  s t a f f  i s  withdrawing. 

COMMISSIONER BAEZ: Correct. 

MR. McGEE: Issue 13F, I t h i n k  M r .  Keating and I have 

discussed t h i s  and we, I th ink ,  are confident we can work 

something out.  We d o n ' t  know what i t  i s  q u i t e  ye t .  

The d i f f i c u l t y  i s  s im i l a r  t o  13, w i t h  the  issue shown 

as 13D. This issue was changed, the date i n  the  issue, the 

time frame was changed a f t e r  the company's testimony was f i l e d ,  

Ahich complicates our development o f  a pos i t i on  under the newly 

stated issue. 

t h i s  out, and we w i l l  come up w i th  a compromise and add t h a t  t o  

M r .  Keating and I have pledged t o  t r y  and work 
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the pos i t i on .  

COMMISSIONER BAEZ: And y o u ' l l  be i n  contact w i t h  Ms. 

Kaufman as wel l  on tha t?  

MR. McGEE: Yes. I should have sa id tha t .  With, 

w i th  a l l  o f  the par t ies .  

COMMISSIONER BAEZ: So a t  t h i s  po in t  there are no 

changes? 

MR. McGEE: Yes. Other than t o  note t h a t  the 

pos i t i on  t h a t ' s  stated r i g h t  now i s  no t  connected t o  the new 

i s u e .  

COMMISSIONER BAEZ: Okay. 13G. 

MR. KEATING: Commissioner, s t a f f ,  and t h i s  goes back 

t o  13F as we l l ,  would change i t s  pos i t i on  j u s t  s l i g h t l y  on 13F 

and G t o  say, "No pos i t i on  pending fu r the r  review o f  

d i  scovery . I' 
COMMISSIONER BAEZ: Any changes on H? 

MR. McGEE: I have no changes, Commissioner. But I 

would l i k e  t o  i nqu i re  o f  s t a f f  i f  they, which witness they 

would in tend t o  name as sponsoring t h i s  pos i t ion .  

MR. KEATING: We t yp i ca l  l y  have not,  I bel ieve, 

speaking on my experience, have not i d e n t i f i e d  a witness w i t h  

s t a f f  pos i t ions  on a regular basis. Typ ica l l y  we separate out 

our advisory s t a f f  t h a t ' s  tak ing  the pos i t i on  from the 

t e s t i f y i n g  s t a f f ,  and the  pos i t ions o f  the two are not always, 

are not  always the same. So I don ' t  necessar i ly  bel ieve we 
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lave a witness associated w i t h  t h i s ,  although I can, I can 

:heck on t h a t  and provide some c l a r i t y  t o  the par t ies .  

MR. McGEE: I was r e a l l y  asking the question because 

[ thought t h a t  might have been the case. He's  correct ;  s t a f f  

i f t e n  takes pos i t ions i n  t h a t  manner. But I thought I 

inderstood t h a t  when we were going through the 1 i s t  o f  

v i  tnesses and i d e n t i  fying the  issues t h a t  they were responsible 

for t h a t  s t a f f  Witness Rohrbacher would be responsible f o r  13H. 

rhat was r e a l l y  the - -  
COMMISSIONER BAEZ: Yeah. That was going t o  be my 

question, Mr. Keating, I guess. 

MR. KEATING: I bel ieve he's o f fe red  testimony t h a t  

;upports our pos i t i on  on Issue 13H. And i f  i t ' s  your 

)reference, I can i d e n t i f y  M r .  Rohrbacher a f t e r  t h a t  pos i t ion .  

3ut I d i d  want t o  po in t  out  t h a t  our pos i t i on  on 13H, as I 

Anderstand, there are some, some modif icat ions t h a t  need t o  be 

nade i n  terms o f  the  d o l l a r  amount and the tonnage l i s t e d  there 

that I do not have prepared today. I do not  know i f  those are 

2onsistent w i th  Mr. Rohrbacher's testimony o r  not,  and I would 

ieed t o  check. And i f  t h e y ' r e  consistent - - i f  the revised 

l o s i t i o n  i s  consistent w i t h  i t , i f  i t ' s  your preference, I can 

l i s t  Mr. Rohrbacher as a witness a f t e r  t h a t  pos i t ion .  

COMMISSIONER BAEZ: Okay. 

MS. KAUFMAN: Commissioner. 

COMMISSIONER BAEZ: Yes, Ms. Kaufman. 
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MS. KAUFMAN: I ' m  not  q u i t e  sure now about what t o  

say about t h i s  issue. 

COMMISSIONER BAEZ: There seems t o  be a l o t  up i n  the 

air. No - -  
MS. KAUFMAN: But based on the  d r a f t  prehearing I was 

going t o  change my pos i t i on  t o ,  "Yes, FIPUG agrees w i th  s t a f f . "  

so I - -  

COMMISSIONER BAEZ: You c a n ' t  do t h a t  now, I guess. 

MS. KAUFMAN: I ' m  j u s t  unclear. I s  s t a f f  going t o  be 

providing a revised PO i t i o n  on t h i s  issue? I ' m  having a 

l i t t l e  t roub le  hearing Mr. Keating. 

COMMISSIONER BAEZ: M r .  Keating i s  going t o  help you 

I ' m  having a l i t t l e  t roub le  hearing him w i th  tha t ,  I promise. 

mysel f .  

The g i s t  o f  i t  i s  t h a t  there are numbers i n  the s t a f f  

pos i t i on  as i t ' s  cu r ren t l y  stated t h a t  1 bel ieve are going t o  

change, and, M r .  Keating, you can jump i n  any second now, but  

they do have t o  be checked against Witness Rohrbacher's 

testimony f o r  agreement. I s  t h a t  - - 
MR. KEATING: That 's correct .  And we w i l l  provide 

the revised pos i t i on  t o  the pa r t i es  so t h a t  they can - -  
COMMISSIONER BAEZ: And subject t o  t h a t ,  I th ink ,  Ms. 

Kaufman, you ' re  going t o  probably have an opportuni ty t o  change 

your pos i t ion  since we don ' t  have anything t o  base i t  on now. 

MS. KAUFMAN: Well, then I guess I'll j u s t  leave my 
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pos i t i on  as "No pos i t ion  a t  t h i s  t ime. "  

COMMISSIONER BAEZ: You can stand pa t  f o r  now. 

MS. KAUFMAN : Thank you, Commi ss i  oner . 
COMMISSIONER BAEZ: And we are on H, I bel ieve. 

MR. KEATING: I t h i n k  we're now on t o  131. 

COMMISSIONER BAEZ: We are, a r e n ' t  we? 

t h i s  

MR. KEATING: I bel ieve so. 

COMMISSIONER BAEZ: 131. 

MR. KEATING: I bel ieve 131, 

'et  w i th ,  w i th  Progress, bu t  131 

and 

PPe 

general , general l y  worded issue t h a t  would 

I ' ve not discussed 

r s  t be a more 

be covered i n  the 

speci f i c i s u e s  i dent i  f i ed as 12 and 30 concerning establ i shi ng 

a base f o r  incremental hedging costs and establ ish ing,  l e t ' s  

see, something simi 1 a r  f o r  secur i ty  costs. 

MR. McGEE: I t h i n k  Mr. Keating i s  correct  t h a t ,  t h a t  

Issue 30 i s  re la ted  t o  our Issue 131. This was one t h a t  the 

company had raised. The spec i f i c  concern f o r ,  t h a t  caused the 

issue t o  be raised was t h a t  the answer t o  t h a t  question should 

be generic and applicable t o  incremental cost recovery i n  a 

general sense. Our concern i s  t h a t  we not  take these up on a 

case-by-case basis. So one may be subsumed w i t h i n  the other,  

but  I would respec t fu l l y  suggest t h a t  h i s  issue i s  subsumed 

w i t h i n  ours. 

COMMISSIONER BAEZ: M r .  Keating, i t  seems we have 

some disagreement. And I guess I ' m  needing a l i t t l e  b i t  o f  - -  
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I t h i n k  I understand what Mr. McGee i s  saying, bu t  I ' m  needing 

a l i t t l e  b i t  o f  c l a r i f i c a t i o n  here as t o  - -  

MR. KEATING: I t h i n k  the re ' s  disagreement between 

the s t a f f  and, and Progress Energy, a t  l eas t  a t  t h i s  po in t ,  as 

t o  whether there should be a generic way t o  do t h i s  as opposed 

t o  doing i t  on a case-by-case basis. 

I would suggest t h a t  under the s p e c i f i c  issues we 

raised t h a t  Progress Energy could argue t h a t  - - could argue a 

consi s ten t  methodology and argue t h a t  t h i  s should be consi s tent  

and generic and not done on a case-by-case basis. 

COMMISSIONER BAEZ: And are you - -  and j u s t  so t h a t  

I ' m  c lear ,  are you arguing f o r  removing 13I? 

MR. KEATING: Yes. 

COMMISSIONER BAEZ: And you ' re  saying, and you ' re  

saying t h a t  the answer t o  a, the answer t o  the  question whether 

there should be a generic treatment i s  w i t h i n  the  remaining 

issues? 

MR. KEATING: Yes. I'll j u s t  - -  t o  read from Issue 

12, i t  asks, what i s  the appropriate base leve l  f o r  O&M 

expenses, I'll paraphrase from Issue 12, f o r  each IOU's hedging 

programs? Issue 30 asked, what i s  the appropriate methodology 

f o r  determining incremental costs o f  secur i ty  measures? Sort  

3 f  subsumed i n  Issue 30 i s  t he  same question addressed i n  Issue 

12 i s  what's, where do you set  the base leve l?  

S t a f f  sees them as two d i s t i n c t  issues because i n  one 
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case we have, w i t h  the hedging costs we have a settlement 

between the pa r t i es  t h a t  sets f o r t h  a methodology. We d o n ' t  

have something s im i la r  w i t h  respect t o  the secur i ty  costs, and 

t h a t ' s  why we t h i n k  the question needs t o  be taken up i n  

separate issues. 

COMMISSIONER BAEZ: And, Mr. McGee, your pos i t i on  i s  

t ha t ,  t h a t  t h i s  question goes t o  something other than j u s t  

hedging and secur i ty  costs? I mean, i s  t h a t  - - 
MR. McGEE: Under - - the reason f o r  r a i s i n g  the issue 

- -  

COMMISSIONER BAEZ: 13I? 

MR. McGEE: - -  f o r  131 i s  t h a t  we would t h i n k  i t  

would be sound and e f f i c i e n t  as well  i f  there was a common 

methodology going through t h i s  process o f  coming up w i t h  a 

basel ine f o r  incremental costs i n  a general sense. And the 

f a c t  t h a t  we have two d i s t i n c t  issues, one, one r e l a t i n g  t o  

incremental hedging costs , one re1 a t i ng  t o  incremental secur i ty  

costs, a t  l eas t  - -  
COMMISSIONER BAEZ: But those are the  only  - -  
MR. McGEE: That 's  a fu r ther  i n d i c a t i o n  t h a t  there 

would de some bene f i t  i n  having a common understanding o f  how 

we go about tak ing  on t h i s  task. However, I d o n ' t  want t o  

quibble over form o r  format. And as long - - 
COMMISSIONER BAEZ: I f  those are the  only ,  i f  those 

are the  only  two incremental costs tha t  are, t h a t  are the 
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subject o f  t h i s  131, then I ' m  not  seeing much o f  a reason t o  

keep i t , i f ,  i f  the r e s u l t  i s ,  i s  equal. 

t o  approach them i n  a uniform way. And I t h ink ,  i f  I ' m  hearing 

Mr. Keating correct  y, you can t r e a t  them i n  a uniform way, 

even though they ' re  i n  separate issues. 

I mean, you ' re  going 

MR. McGEE Over the l a s t  ten t o  15 years there have 

been any number o f  instances where spec i f i c  incremental cost 

recovery issues come up, and our view was t h a t  i t  would be good 

t o  have a sound understanding not on ly  f o r  the  purposes o f  the 

pending issues, but  so t h a t  as these issues a r i se  i n  the 

fu ture,  everyone would know the ru les  o f  the game going on. 

COMMISSIONER BAEZ: I s  there any - -  are you ge t t i ng  

any i nd i ca t i on  t h a t  a t  l e a s t  as t o  these two costs which you 

say are, are, are the sole subject o f  131, t h a t  t h a t ' s  not  the  

case? 

MR. McGEE: Yes. There have been discussions t h a t  

have, t h a t  have ind icated there may be a school o f  thought 

supporting several d i f f e r e n t  ways o f  going about it. It came 

~p most recent ly  a f t e r  the  settlement o f  our 2002 ra te  case and 

the appropriateness o f  using the MFRs as a basel ine f o r  the  

year 2002. And discussions have gone i n  several d i rec t ions .  

4nd t h a t  was the spec i f i c  impetus t h a t  caused us t o  t h i n k  as 

long as the  issue has t o  come up t o  the Commission a t  a l l ,  t h a t  

i f  there i s  an opportuni ty t o  determine a general ly appl icable 

nethodology f o r  deal ing w i t h  t h i s ,  we would a l l  be ahead. 
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COMMISSIONER BAEZ: M r .  Keating, i t  sounds 1 i ke t h i s  

i s  more o f  a p o l i c y  question. 

t o  me, f rank ly .  

about how, how i t  plays out  mechanically and the discussions 

t h a t  we're going t o  have as the  testimony works out. 

I mean, and i t ' s  not o f fens ive 

I j u s t  d o n ' t  know enough or understand enough 

MR. McGEE: I would say, Commissioner, t h a t  i f  - -  I 

don ' t  object  t o  - -  I d o n ' t  want t o  quibble too much on the 

exact wording. My concern w i t h  Issue 30 i s  i t  i s  j u s t  re la ted  

t o  the one issue. But i f  we have some assurance t h a t  we have 

the opportunity f o r  the broader question t o  be raised before 

the Commission when they vote on Issue 30, t h a t ' s  our 

u l t imate  - -  
COMMISSIONER BAEZ: Did I hear - -  and I thought I 

ong those heard some k ind o f  assurances from Mr. Keating a 

1 ines, but  I may have heard wrong. 

MR. KEATING: No. I bel ieve you heard 

And th ink ing  about i t  here i n  the discussion, we 

correct1 y . 
could - -  i f  

131 were t o  be, t o  remain, we could take the pos i t i on  t h a t ,  no, 

i t  should not,  t h a t  we should not  have a generic appl icat ion o r  

generic methodol ogy f o r  determi ning a base1 i ne f o r  O&M expenses 

and i t  should be addressed on a case-by-case basis. 

Now we haven't - - t h a t  ' s not  something we have put  

testimony f o r  i t  on a t  t h i s  po in t ,  bu t  i t ' s  something we could 

take t h a t  pos i t ion  on going i n t o  hearing. And perhaps - -  I 

don ' t  know how ready w e ' l l  be, ready we w i l l  be t o  discuss t h i s  
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m d  how, and how much we have prepared t o  address t h i s  issue i n  

t h i s  hearing. But i f  i t ' s  a p o l i c y  matter t h a t ,  t ha t  would 

3pply going forward but doesn't  need t o  necessar i ly  be applied 

i n  t h i s  hearing given the two spec i f i c  issues t h a t  we have, 

perhaps i t ' s  something we could address a t  a l a t e r  time. 

COMMISSIONER BAEZ: I th ink  Mr. Keating raises a good 

point .  

the i n ten t i on  o f  t h i s  issue on a going-forward basis? I mean, 

the f a c t  i s  we've got the incremental costs covered, both o f  

them, w i t h  separate issues. Moving - - you know, having - - even 

taking t h i s  issue up i s  going t o  be on a day-two basis anyway. 

I mean - -  

I mean, t h i s  i s  not  - -  i s  i t  your i n t e n t i o n  o r  i s  i t  

MR. McGEE: I have understood t h a t  s t a f f  has had a 

concern t h a t  a general methodology might invo lve some th ings 

that  simply haven't come t o  mind ye t ,  and I ' m  sens i t ive t o  

that .  And i t  may be t h a t  we can come up w i t h  an understanding 

a t  l eas t  as t o  a s t a r t i n g  po in t .  I t h i n k  we have some common 

ground there. So since we plan t o  meet w i t h  s t a f f  t o  discuss 

several issues and the p o s s i b i l i t y  o f  settlement anyway, i f  

i t ' s ,  i f  i t ' s  okay w i t h  the prehearing o f f i c e r ,  I ' d  ask 

Mr. Keating i f  we could have some discussion on t h i s  issue as 

wel l .  

MR. KEATING: That, t h a t  would be f i ne .  

COMMISSIONER BAEZ: A l l  r i g h t .  Then - -  

MS. KAUFMAN: Commissioner, I ' d  1 i ke t o  be heard on 
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;his i ssue whenever i t  ' s appropriate. 

COMMISSIONER BAEZ: Yes, Ms. Kaufman, please. Soon, 

iecause we' r e  going t o  move on. 

MS. KAUFMAN: I j u s t  wanted t o  s ta te  f o r  FIPUG's 

l o s i t i o n  t h a t  I d i d n ' t  want the record t o  r e f l e c t  t h a t  a l l  the 

l a r t i e s  are i n  agreement t h a t  there should be one methodology 

;hat should be applied. I t ' s  the  p o l i c y  versus the  spec i f i c .  

Je c e r t a i n l y  are not a t  t h a t  po in t .  And some good discussion 

ias gone on here about addi t ional  th ings t h a t  might need t o  be 

:onsidered t h a t  have not been considered, nor has testimony 

ieen provided i n  the context o f  a broad p o l i c y  decision. So 

For purposes o f  what we're doing today, we support the 

inclusion o f  the spec i f i c  issues and no t  some s o r t  o f  a broad 

i o l i c y  question a t  t h i s  t ime. 

MR. McGEE: We have provided testimony on both the 

speci f ic  issue and why the reso lu t ion  would make sense from a 

io1 i c y  standpoint . 
COMMISSIONER BAEZ: And now l e t  me get t h i s  s t r a i g h t .  

1 d o n ' t  t h i n k  I heard Mr. McGee suggest t h a t  Issues 12 and 30 

necessar i ly  needed t o  go away i n  favor o f  131. So I t h i n k  as 

t o  your concern r i g h t  now you ' re  covered. But as we're going 

t o  leave t h i s ,  t h i s  p a r t i c u l a r  discussion, you ' re  p a r t  o f  i t , 

too. So, I mean, I t h i n k  - -  

MS. KAUFMAN: I understand. I j u s t  - -  I d i d n ' t  want 

on by my si lence. there t o  be the wrong impress 
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COMMISSIONER BAEZ: None taken. Thank you, Ms. 

(aufman. 

We're going t o  move on t o  Issue 14A. M r .  Bu t l e r .  

MR. BUTLER: No. I d o n ' t  need t o  say anything on it. 
COMMISSIONER BAEZ: You don ' t  need t o  say anything on 

I, huh? 

MR. BUTLER: NO. 

COMMISSIONER BAEZ: A l l  r i g h t .  We're j u s t  going t o  

go through the whole, the whole 14 ser ies.  So B and C.  

MR. BUTLER: Nothing on, I ' m  sorry,  on any o f  the 

14s. 

COMMISSIONER BAEZ: Any o f  the 14s, s t a f f .  

MR. KEATING: For 14A, B and C s t a f f  would change i t s  

pos i t ion  t o  "No pos i t i on  pending fu r the r  review o f  discovery. 'I 

COMMISSIONER BAEZ: Okay. 

MR. KEATING: And j u s t  f o r  the record, I t h i n k  14C i s  

something we may u l t ima te l y  be able t o  work through w i t h  FPL 

and p o t e n t i a l l y  show as a s t i pu la ted  issue a t  some po in t .  I 

don' t  know t h a t  we're f a r  o f f  on t h a t  issue. 

COMMISSIONER BAEZ: Thank you. 

Mr. Horton, Issue 15A, I guess, i s  what you - - 

MR. HORTON: Commissioner, I don ' t  have any changes, 

but I bel ieve s t a f f  has a rev is ion .  

MR. KEATING: S t a f f  would rev ise i t s  p o s i t i o n  t o  

read, "The Commission, pursuant t o  separate p e t i t i o n ,  should 
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iddress consol idat ion o f  the fuel  ra tes."  From there on our 

bosition would read as i t ' s  stated i n  the d r a f t  prehearing 

r d e r .  The change i s  j u s t  intended t o  c l a r i f y  t h a t  the 

:ommission would not  be approving a consol idat ion o f  fue l  

'actors a t  t h i s  hearing, bu t  would be doing so subsequent t o  a 

ieparate p e t i t i o n ,  which i s  what I understand FPUC intends t o  

' i l e  a t  some po in t .  

COMMISSIONER BAEZ: Very we l l .  I s  t h a t  your - - 
MR. HORTON: That 's  acceptable. 

COMMISSIONER BAEZ: Okay. Thank you. 

MR. KEATING: And t h a t  issue could be shown as 

i t ipu la ted,  I bel ieve. 

COMMISSIONER BAEZ: Okay. 

MS. KAUFMAN: And FIPUG doesn't  have any pos i t i on  on 

;his issue and we can be dropped o f f ,  i f  t h a t  makes i t  easier. 

COMMISSIONER BAEZ: Thank you. 

Gul f  Power, Issue 16A. 

MR. BADDERS: No changes. 

COMMISSIONER BAEZ: And B. 

MR. BADDERS: The same. 

COMMISSIONER BAEZ: You're okay? 

S t a f f .  

,ll r i g h t .  

MR. KEATING: S t a f f  would change i t s  pos i t i on  on both 

.6A and B t o  "No p o s i t i o n  pending fu r ther  review o f  discovery." 

COMMISSIONER BAEZ: Tampa E l e c t r i c ,  Issue 17A. 
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MR. BEASLEY: Commissioner, we would s ta te  as Tampa 

3 e c t r i c ' s  pos i t i on  $23.87 per ton,  which i s  the  same as the 

s t a f f  has indicated i n  t h e i r  pos i t ion .  

COMMISSIONER BAEZ: Okay. 

MR. KEATING: I bel ieve i f  the intervenors don ' t  have 

3 pos i t i on  on t h a t  issue, t h a t  t h a t  could be shown as 

j t i p u l  ated. 

COMMISSIONER BAEZ: Mr. Vandi ver. 

MR. VANDIVER: No pos i t i on  on l a s t  year 's .  

MS. KAUFMAN: Same. We have no pos i t ion .  

COMMISSIONER BAEZ: Okay. 17B. 

MR. KEATING: I bel ieve the same i s  t r u e  o f  Issue 

178, t h a t  t h a t  could be shown as s t ipu lated.  

MS. KAUFMAN: We have no pos i t i on  on tha t .  

MR. VANDIVER: No pos i t ion .  

COMMISSIONER 

MR. KEATING: 

nodi fy i t s  pos i t i on  t o  

discovery. I' And I wou 

point  out  t h a t  t he re ' s  

u t i  1 i t y '  s company- spec 

BAEZ: Okay. 17C. 

For Issues 17C and D, s t a f f  would 

"No pos i t i on  pending fu r the r  review o f  

d j u s t ,  a t  t h i s  po in t  would l i k e  t o  

- - t h i s  p a i r  o f  issues i s ,  i s  under each 

f i c  issue l i s t ,  and we've taken the same 

posi t ion.  To the extent t h a t  we can come t o  a pos i t i on  on t h a t  

issue t h a t  agrees w i t h  the u t i l i t y ' s  pos i t ion ,  we w i l l ,  between 

now and the  hearing, pursue w i t h  the other pa r t i es  whether we 

can get a s t i p u l a t i o n  on those issues o r  not .  
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COMMISSIONER BAEZ: Very we1 1 . 17E. 

MS. KAUFMAN: You ant ic ipated me. I don ' t ,  I d o n ' t  

know i f  t h i s  i s  the appropriate place o r  i f  you ' re  going t o  

w a i t  u n t i l  the end t o  deal w i t h  the p rop r ie t y  o f  the i nc lus ion  

o f  these issues a t  a l l .  

COMMISSIONER BAEZ: Yeah, t o  the extent t h a t  any 

change i s  needed t o  be made. But I know, I know t h a t  t h a t ' s  

coming. I f  you j u s t  - - so we can bypass 17E. 17F. 

MR. KEATING: S t a f f  would change i t s  pos i t i on  t o  "No 

pos i t ion  pending f u r t h e r  review o f  discovery and evidence 

adduced a t  hearing . I' 

COMMISSIONER BAEZ: 17G. 

MR. BEASLEY: Commissioner Baez, we bel ieve t h a t  17G 

and H could be consolidated w i th ,  w i t h  G being subsumed i n t o  H, 

similarly as was done w i t h  Progress Energy on t h e i r  13D and E. 

4nd i f  t h a t  could be done, we'd be happy t o  provide a 

consol idated response t o ,  t o  t h a t  i ssue. 

BAEZ: And t h a t  i s ,  j u s t  f o r  the record, 

and H? 

COMMISSIONER 

MR. BEASLEY: 

issue w i t , ,  G subsumed 

COMMISSIONER 

MS. KAUFMAN: 

Yes, s i r .  H would be the remaining 

n to  H. 

BAEZ: Ms. Kaufman, Mr. Vandiver. 

That would be f i n e ,  Commissioner. 

MR. VANDIVER: That ' s  f i n e .  

COMMISSIONER BAEZ: You're a l l  r i g h t ,  Mr. Keating? 
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MR. KEATING: To be consistent, s t a f f  can agree t o  

that, t h a t  modif icat ion.  

COMMISSIONER BAEZ: Very we l l .  Then l e t ' s  show 17G 

subsumed i nto 17H, consol i dated posi ti ons . 
ippor tun i ty  e x i s t s  f o r  a l l  the pa r t i es  t o  be provided t o  s t a f f .  

And t h a t  

MR. KEATING: And s t a f f  w i l l  modify i t s  pos i t ion ,  

adjust i t  accordingly, and provide t h a t  t o  the  par t ies .  

COMMISSIONER BAEZ: Very w e l l .  Just  t o  be c lear ,  

Ilr. Beasley, we're going t o  keep the wording on H; correct? 

MR. BEASLEY: Yes, s i r .  

COMMISSIONER BAEZ: Okay. 171. 173. 

MS. KAUFMAN: FIPUG has a change on t h e i r  pos i t i on  i n  

175, and i t  i s  t h a t  we would agree w i t h  the Pub1 i c  Counsel. 

MR. KEATING: And s t a f f  has a change on i t s  pos i t i on  

f o r  Issue 171 t o  say "No pos i t i on  pending review o f  evidence 

adduced a t  hearing. I' 

COMMISSIONER BAEZ: Very w e l l .  Any changes on J? 

17K. 17L. 

MR. KEATING: S t a f f  would modify i t s  pos i t i on  on 

Issue 17L t o  be the  same pos i t i on  taken f o r  Issue 171, which i s  

"No pos i t ion  pending review o f  evidence adduced a t  the 

hearing . 'I 

COMMISSIONER BAEZ: Mr. Vandiver. 

MR. VANDIVER: I have a pos i t i on  I can read. "Tampa 

E l e c t r i c ' s  fue l  cost increase should be reduced by the amount 
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o f  O&M savings as discussed i n  the  testimony o f  Witness Majoros 

and Zaetz." 

COMMISSIONER BAEZ: Did 

MR. KEATING: I f  Publ ic  

o f  t h a t  language t o  me, and I can 

COMMISSIONER BAEZ: WOU 

everyone get t ha t?  Okay. 

Counsel could provide a copy 
- -  

d you do tha t?  

MR. VANDIVER: I ' d  be happy t o .  

MR. BEASLEY: Commissioner, Tampa E l e c t r i c  had stated 

i t s  opposi t ion t o  t h i s  issue being an issue i n  the,  i n  the 

prehearing order. 

supply a p o s i t i o n  on the issue. But we firmly bel ieve t h a t  

i t ' s ,  i t ' s  an e f f o r t ,  i t ' s  an issue t h a t  was ra ised by FIPUG 

t h a t  was no t  included i n  the s t a f f ' s  p re l im inary  l i s t  o f  

issues. 

recovery, which i s  i n  our view inappropr iate.  

an issue. But i f  i t  i s  an issue, w e ' l l ,  w e ' l l  provide a 

pos i t i on  on i t . 

I f  you ' re  i n c l i n e d  t o  al low i t  i n ,  we would 

I n  our view i t  mixes base r a t e  w i t h  fue l  cost 

It should not be 

COMMISSIONER BAEZ: Sounds 1 i ke - - we1 1, Ms. Kaufman, 

ahead and respond. 

MS. KAUFMAN: Well, f i r s t  o f  a l l ,  I d o n ' t  t h i n k  t h a t  

ndard f o r  the inc lus ion  o r  exclusion o f  an issue i s  

dhether the s t a f f  has included it. 

t o  r a i s e  any issue a t  any t ime. 

I t h i n k  any pa r t y  i s  f ree  

We have f i l e d  extensive testimony o f  our witness. 

She addresses what we bel ieve i s  the  appropriate remedy f o r  the 
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2ar y and inappropr iate shutdown o f  the Gannon u n i t s .  

Vlr. Beasley has expressed t o  you, I bel ieve, what the company's 

sos i t ion  i s ,  which he 's  f ree  t o  include i n  h i s  pos i t ion .  This 

i s  c e r t a i n l y  a matter t h a t ' s  a t  issue i n  t h i s  case. And I 

bel ieve M r .  Vandiver's witnesses address i t  as we1 1 . 
COMMISSIONER BAEZ: M r .  Vandiver, do you have any 

comment? 

MR. VANDIVER: NO. 

COMMISSIONER BAEZ: Okay. Thank you. 

Mr. Beasley, we're going Lo keep the  issue. 

MR. BEASLEY: Okay. We' l l  supply - -  

COMMISSIONER BAEZ: So you ' re  f ree  t o  supply the 

pos i t ion.  

MR. BEASLEY: Thanks. 

COMMISSIONER BAEZ: 17M. 

MR. BEASLEY: Commissioner, on t h i s  issue Tampa 

E l e c t r i c  agrees w i t h  s t a f f  t h a t  t h i s  should not  be considered 

i n  t h i s  docket. This i s  a t ransact ion t h a t  was s p e c i f i c a l l y  

approved by the Commission i n  1989 a f t e r  the Commission found 

t h a t  i t  would produce many m i  11 ions o f  dol 1 ars o f  savings t o  

the customers o f  Semi no1 e E l  e c t r i  c Cooperative and Tampa 

E l e c t r i c  Company. 

Notwithstanding t h a t ,  t h i s  Hardee Power Partner sale 

o f  power t o  Tampa E l e c t r i c  has been a t r a d i t i o n a l  FIPUG target .  

They challenged i t  i n  the November 2001 hearing. This 
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t h a t ,  t h a t  challenge. The Supreme Court a f f i rmed your decision 

i n  November 2002 unanimously. 

Here we have a repackaged version o f  the same issue 

f o r  2003. I t ' s  the same issue. I t ' s  the same claim. We th ink  

i t  should not be an issue i n  the proceeding, and s t a f f  does as 

we1 1. 

COMMISSIONER BAEZ: You know, p a r t  o f  me i s  i nc l i ned  

t o  agree. However, since t h i s  i s  a year ly  docket - - I 've got 

t o  t e l l  you, Ms. Kaufman, i t ' s  s t a r t i n g  t o  sound l i k e  an 

academic exercise. And I don ' t ,  you know, I d o n ' t  know what 

k ind o f  - -  you can go ahead and be heard on i t , but  I ' m  - -  
MS. KAUFMAN : Thank you , Commi ss i  oner . 
COMMISSIONER BAEZ: I ' m  not going t o  - -  understand, 

I ' m  not  going t o ,  I ' m  not  going t o  take i t  out  because the 

bottom l i n e ,  the  bottom l i n e  i s  t h i s .  

and I t h i n k  t h a t  f a c t  alone opens i t  up t o  get reviewed. 

It i s  a year ly  docket, 

Now I ' m  not - - I don ' t  t h ink  anybody needs t o  have 

any - -  those arguments t h a t  i t  was approved, yeah, you know, 

those are v a l i d  arguments t h a t ,  t h a t  should and probably w i l l  

get made i n ,  i n  furtherance o f  your pos i t i on  on i t . 

Do you see where the two th ings are, where the  

rea l i ty  o f  i t  and the t e c h n i c a l i t y  o f  i t  a r e n ' t  matching i n  my 

head anyway? But, Ms. Kaufman, you were going t o  say 

something. 
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MS. KAUFMAN: I ' m  not  going t o  say anything, 

Commissioner, i f  you are going t o  l eave  the issue i n .  Our 

witness addresses i t . It i s  not a rehash o f  p r i o r  issues. 

I t ' s  not  an issue t h a t  was considered by the Supreme Court. 

But i f  you ' re  i nc l i ned  t o  leave i t , I'll - -  

COMMISSIONER BAEZ: Wel l ,  w e ' l l  see, w e ' l l  see 

whether i t  i s  o r  i t  i s n ' t .  We' l l  leave t h a t  t o  the hearing. 

MS. KAUFMAN: Absolutely. 

COMMISSIONER BAEZ: But I ' v e  got t o  t e l l  you, I mean, 

i t ' s ,  i t ' s  - -  I th ink ,  I t h i n k  t h a t  the Supreme Court speaking 

on i t  u l t ima te l y  ought t o  have, ought t o  send some kind o f  

message as t o  what the, you know, how many times o r  how o f ten  

we're going t o  be r a i s i n g  t h i s .  That 's  j u s t  my opinion. 

MS. KAUFMAN: I understand and respect t ha t ,  and I 

don ' t  waste everyone's t ime i f  you ' re  going t o  leave the issue 

i n .  

COMMISSIONER BAEZ: I know t h a t ' s  not  your i n t e n t .  I 

I j u s t  f e l t  I had t o  say it, but .  know t h a t ' s  not your i n t e n t .  

MS. KAUFMAN: We t h i n k  i t ' s  a v a l i d  issue addressed 

by our witness, and we bel ieve i t  should be i n  t h i s  proceeding. 

COMMISSIONER BAEZ: And I ' m  not  - - I said my reasons 

f o r  why t h i s  prehearing o f f i c e r  th inks i t  should remain 

against, perhaps, my b e t t e r  judgment. 

MS. KAUFMAN: I appreciate t h a t ,  Commissioner. Thank 

you. 
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COMMISSIONER BAEZ: But w i th  t h a t  said, w e ' l l  move 

on. 

Mr. Beasley, I t h  

other issue, I t h i n k  you ' re  

you so stated e a r l i e r .  

MR. BEASLEY: Yes 

you. 

MR. KEATING: And 

tha t  issue t o  more a r t f u l l y  

nk, I th ink ,  as we d i d  w i th  the 

a t  l i b e r t y  t o  provide the pos i t i on  

s i r .  We w i l l  do so. And thank 

s t a f f  w i l l  rework i t s  pos i t i on  on 

s ta te  our pos i t ion .  

COMMISSIONER BAEZ: Now, and maybe I ' m  b r ing ing  t h i s  

up out o f  order but ,  you know, i t  sounds l i k e  there 's  a legal  

issue here somewhere, a t  l e a s t  i n  my mind. I don ' t  know t o  

what - -  I don ' t  know how we t r e a t  t h a t ,  i f  something ar ises i n  

a prehearing order. But I would, I would hope sometime down 

the l i n e  a t  the time o f  t he  hearing i t  gets raised o r  someone 

remembers t h a t  i t  should get raised. And perhaps t h a t ' s  

something t h a t  we can b r i e f  when appropriate. 

17N. 

MR. BEASLEY: Commissioner, again, we agree w i t h  the 

s t a f f  t h a t  t h i s  should no t  be an issue. The power purchase 

agreement t h a t  FIPUG re fe rs  t o  i s  t o t a l l y  unaffected by the 

change i n  ownership o f  Hardee Power Partners, the owner o f  the 

Hardee Power Plant t h a t  provides the e l e c t r i c  service i n  

question. 

The purchased power agreement was approved by the  
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any r i g h t  o r  

n any way by 

Tampa E l e c t r i c  has ind icated t o  the  Commission t h a t  

the power purchase agreements w i l l  not  be amended, changed o r  

i n  any way assigned o r  otherwise modif ied. Nothing has 

:hanged. And so t o  review the Hardee Power purchase agreement 

to assure t h a t  changes i n  ownership w i l l  no t  a f f e c t  ratepayer 

:osts due t o  al leged revised costs o f  new owners, t h a t ' s  a 

3hrase t h a t ' s  no t  addressed i n  any testimony. 

an issue any more than something r e l a t i n g  t o  th ings unre ated 

to the  fue l  adjustment docket. 

It should not  be 

COMMISSIONER BAEZ: Ms. Kaufman, go ahead and 

respond, and then I have a question. 

MS. KAUFMAN: Okay. Our response i s  t h a t  whi le i t ' s  

t rue t h a t  the payments under the contract  have not changed, 

t h a t ' s  the po in t .  There was a substant ia l  gain on sale made on 

t h i s  t ransact ion.  The ratepayers are responsible f o r  the 

revenue stream from t h i s  contract  t h a t ,  i n  our witness's view, 

tias the reason f o r  the sale. This i s  supposed t o  be a 

cost - based contract .  It ' s our understanding t h a t  the s a l  e 

p r ice  was g rea t l y  i n  excess o f  the value o f  the assets, and 

t h a t ' s  supported by t h i s  contract  f o r  which the r e t a i l  

ratepayers are responsible. So we t h i n k  i t  i s  an issue because 

i t  goes t o  our respons ib i l i t y  t o  make these contractua 
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payments and whether t h i s  contract  remains cost - based. 

MR. BEASLEY: Commi ss i  oner , Ms. Kaufman j u s t  

presented her argument i n  support o f  Issue 17M and we're on 

17N. 

The gain i s  not  - - the gain on the sale i s  not 

re f l ec ted  i n  Issue 17N. 

FIPUG under 17N. That 's the issue t h a t  they raised under 17N 

o r  M. 

I t ' s  not ,  i t  hasn ' t  been raised by 

COMMISSIONER BAEZ: Ms. Kaufman. 

MS. KAUFMAN: Well, t h e y ' r e  re la ted,  Commissioner, 

because what the p r i ce  was f o r  the  t ransact ion i s  re la ted  t o  

the issue o f  whether i t ' s  a cost-based contract  f o r  which, 

again, the  r e t a i l  ratepayers are responsible. There's been a 

change i n  circumstances regarding t h i s  contract ,  and we t h i n k  

i t ' s  incumbent upon the Commission t o  look a t  it. 

COMMISSIONER BAEZ: M r .  Keating. 

MR. BEASLEY: Commissioner, i f  I could, i f  I could 

add, t h i s  i s  not  a Tampa E l e c t r i c  asset. 

than i f  a coal supplier t h a t  furnishes coal t o  Tampa E l e c t r i c  

i s  bought out by another coal suppl ier  and we have a contract  

w i th  them. You wouldn't inves t iga te  t h a t  t o  see i f  the 

ratepayers are going t o  be af fected by t h a t  t ransact ion.  

There's j u s t  no, there 's  no l inkage between any impact on 

ratepayers and the t rans fer  o f  the  ownership o f  t h i s  asset 

t h a t ' s  not  a Tampa E l e c t r i c  asset. 

I t ' s  no d i f f e r e n t  
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COMMISSIONER BAEZ: Mr. Keating, go ahead and say 

dhat you were going t o  say. 

MR. KEATING: Well, f i r s t ,  I have t o  admit that  I am 

l o t  as f a m i l i a r  w i th  the d e t a i l s  behind these issues as perhaps 

some o f  the other issues i n  t h i s  case. They j u s t  haven't 

received as much o f  s t a f f ' s  a t ten t i on  because i t ' s  been devoted 

to  other areas. 

The only ,  the on ly  po in t  I would add t o  the 

discussion i s  t h a t  a l l  Issue 17M, N and 0 asks whether the 

zommission should review something. 

any p a r t i c u l a r  act ion but  t o  ra i se  an issue. 

ne t h a t  s t a f f  and the pa r t i es  have the opportuni ty t o  review 

these th ings w i t h i n  the fue l  docket. And i f  a dispute comes up 

concerning discovery on these matters, f o r  example, t h a t  can be 

resolved by the Commission. And u l t ima te l y  i f  a party o r  s t a f f  

dishes t o  pursue it, i f  the  Commission wants i t  t o  be pursued 

through s t a f f ,  we can do so and ra ise  an issue i n  the  fue l  

docket. 

deciding under these issues except t h a t  we're going t o  look a t  

something i n  the future.  

It doesn't  ask us t o  take 

It would seem t o  

I ' m  not  sure - -  I guess I ' m  j u s t  not  sure what we're 

COMMISSIONER BAEZ: Ms. Kaufman, what, what i s  the - - 
tak ing a l l  o f  these issues i n  conjunction, notwithstanding what 

we, what the r u l i n g  on M i s ,  but  I guess taken i n ,  taken i n  the 

aggregate, why, why i s ,  why are these issues no t  proper f o r ,  

f o r  a p e t i t i o n  o f  i t s  own and - -  I mean, i f  there i s ,  i f  there 
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i s  a concern, I mean, i s n ' t  there, i s n ' t  there a process t h a t ,  

;hat i s  set  up t o  deal w i t h  those concerns other than the fuel  

locket? Because I t h i n k  I ' m  hearing Mr. Keating saying, we1 

th is  i s ,  t h i s  i s  a yes o r  no answer, but  i t  bears no, i t  has 

impact o r  i t  has no bearing on, on what the  r e s u l t s  o f  2002, 

2003 are going t o  be. I s  t h a t  accurate? 

MR. KEATING: I guess what I ' m  saying i s  t h a t  

7 

no 

jddressing the  issues as they ' re  stated would not ,  i t  wouldn't  

impact the fue l  factors  t h a t  you establ ished a t  the hearing i n  

dovember f o r  2004. 

COMMISSIONER BAEZ: Correct. Yeah. 

MS. KAUFMAN: Well, I ' m  not  sure t h a t  t h a t ' s  the 

Ease. I t h i n k  t h a t  the contract ,  the contract  payments t h a t  

f low through the  clause could be af fected i f  t h e r e ' s  a problem 

d i t h  these transact ions,  and I t h i n k  t h a t  wh i le  we c e r t a i n l y  

have the a b i l i t y  a t  any t ime t o  come t o  the  Commission and f i l e  

a p e t i t i o n  regarding a t ransact ion o r  an a c t i v i t y  t h a t  we 

bel ieve i s  inappropr iate,  i n  t h i s  case the  u t i l i t i e s  have the 

burden o f  proving t h a t  t h e i r  act ions and transact ions are 

reasonable and prudent. And these are issues t h a t  are fue l  

adjustment issues t h a t  go t o  those facts  t h a t  the Commission i s  

supposed t o  be reveal i n g  - - reveal ing - - reviewing on a year ly  

basis. 

COMMISSIONER BAEZ: Well, when you, when you, when 

you said t h a t  you ' re  not  sure t h a t ' s  exact ly  the  case, I guess 
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maybe, maybe i t ' s  - -  maybe I ' m  j u s t  g e t t i n g  caught up i n  the  

semantics o f  the ssue. 

MS. KAUFMAN: And i f  we need t o  reword the issue, we 

have no problem w i th  t h a t .  As I said,  we, our witness 

addresses these transactions and discusses them i n  her 

t e s t  i mony . 
COMMISSIONER BAEZ: But, but  t o ,  t o  the e f f e c t  t h a t  

the fue l  factors  t h a t  we are present ly considering need 

adjustment? 

MS. KAUFMAN: That could be one o f  the resu l ts  

depending on your u l t imate  decis ion i n  t h i s  case, p a r t i c u l a r l y  

as t o  17, l e t  me make sure I get my numbers r i g h t ,  M and N. 

I n  addi t ion,  these transactions go t o  some other 

issues t h a t  have been ra ised i n  regard t o  the Gannon shutdown 

as t o  why these a f f i l i a t e  transactions are going on and who i s  

ac tua l l y  benef i t ing  o r  not  from them. 

MR. BEASLEY : Commi ss i  oner Baez. 

COMMISSIONER BAEZ: Yes, M r .  Beasley. 

MR. BEASLEY: We have an e x i s t i n g  agreement between 

Hardee Power Partners and Tampa E l e c t r i c  whereby Tampa E l  e c t r i  c 

purchases power from Hardee. That 's  been approved by the 

Commission. As we discussed e a r l i e r ,  i t ' s  been challenged and 

approved by the Supreme Court. 

pursuant t o  t h a t  agreement t h a t ' s  not i n  l i n e  w i t h  the  

agreement t h a t  ' s been approved by the Commission , t h a t  w i  11 

I f  there i s  any payment made 
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bubble t o  the surface and can be addressed as a problem. 

FIPUG has not i d e n t i f i e d  a problem. They've sa id 

iaybe you should invest igate t o  see i f  there might be a 

roblem. And t h a t ' s ,  t h a t ' s  j u s t  innuendo. There's nothing 

;here. 

:he r i g h t  t o  ra i se  i t . They have ra ised no problem other than 

iust the suggestion o r  h i n t  t h a t  there may sometime i n  the  

'uture be a problem. That ' s  hard t o ,  t o  t a l k  about. We can't  

jet our hands around it. 

I f ,  i f  anything i s  a problem, they have, c e r t a i n l y  have 

COMMISSIONER BAEZ: Ms. Kaufman, here 's  the  problem 

;hat I ' m  having. I, I - -  these issues, a l l  r i g h t ,  i f ,  i f  - -  

ind I guess I ' m  having t roub le  f i nd ing  where i f  these issues 

/ere as stated and the  a l legat ions necessari ly made as p a r t  o f  

lour statements, pos i t i on  were, were p a r t  o f  a d iscrete 

l e t i t i o n ,  f o r  instance, t h a t  they might survive a motion, a 

notion t o  dismiss. I mean - - 
MS. KAUFMAN: And I don ' t  - - 
COMMISSIONER BAEZ: I d o n ' t  know the answer t o  t h a t .  

3ut I guess - -  
MS. KAUFMAN: I don ' t  disagree w i th  you. But I do 

l o t  b r i nk  t h a t  the  only way t h a t  consumers can be heard on 

issues i s  t o  f i l e  a separate p e t i t i o n .  This, t h i s  docket i s  t o  

ieal w i t h  fue l  costs and items tha t  f low through the  fue l  

Iosts, which these contractual payments do. 

I n  addi t ion,  as I stated on the, I ' v e  gotten my 
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e t t e r s  confused, but whichever the  gain on sale issue i s ,  t h a t  

a le  was and i s  supported by the  revenue stream o f  r e t a i l  

atepayers' payments under the contract .  So I t h i n k  those are 

ppropri a te  i s u e s  f o r  t h i  s Commi ssion t o  review. Whether you 

ecide t o  take no act ion o r  whatever, obviously we c a n ' t  

r e d i c t  t h a t .  But t h e y ' r e  appropriate i n  the  fue l  adjustment 

:ase. 

COMMISSIONER BAEZ: Well, M r .  Beasley, based on, 

lased on my r u l i n g  on 17M, I ' m  going t o  t r y  and stay consistent 

r i th ,  w i t h  t h a t .  And, again, I would expect, I would expect 

:he arguments be given so t h a t  t he  Commission can understand 

'our pos i t i on  about what the p rop r ie t y  o f  t h i s ,  the propr ie ty  

if tak ing  these up as p a r t  o f  the  fue l  docket are. I mean, I 

;hink t h a t ' s  a discussion tha t ,  t h a t  ought t o  be had. 

I can t e l l  you personally, Ms. Kaufman, I th ink ,  you 

mow, we need t o  be a l i t t l e  b i t  more circumspect as t o  what we 

)pen up o r  how we open up issues on these fue l  dockets. 

ihey ' re  very unwieldy. I mean, we've been a t  t h i s  almost three 

lours now and you can see what I ' m  t a l k i n g  about. Now I ' m  not  

saying t h a t  we shouldn' t  have a l l  day t o  discuss the issues. 

rha t ' s  not what I ' m  suggesting. But you can see where we go 

down a rabb i t  t r a i l ,  and i t  might, might be more appropriate 

t o ,  t o  handle i t  some other way. 

I ' m  no t  i nc l i ned  t o  r e j e c t  the  issues a t  t h i s  po in t .  

I t h i n k  the company i s  going t o  have ample opportuni ty t o  make 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

:hei r pos i t i on  known 

r o p r i e t y  o f ,  o f  i nc  

60 

inc lud ing the  issue o f ,  o f  what the 

uding these types o f  issues i n  the fue l  

locket are. And I would suspect t h a t  s t a f f  has some, may have 

;ome thoughts on t h a t  a t  some p o i n t  as w e l l .  

MR. BEASLEY: I would l i k e  t o  po in t  out ,  

:ommissioner, t h a t ,  t h a t  they haven't suggested t h a t  there are 

said i t  might 

can happen w i t h  

my, t h e r e ' s  anything t h a t ' s  broken. They j u s t  

r e a k  i n  the  fu ture,  which i s  - -  you know, t h a t  

mybody i n  t h a t  contract. 

COMMISSIONER BAEZ: And a t  the  r i s k ,  

i f  i t  winding up an academic exercise, which it 

nd a t  the r i s k  

always has the  

i o t e n t i a l  t o  be, and I hear, and I hear what you ' re  saying, 

:hen perhaps, perhaps the issues a re  r e l a t i v e l y  easy t o  answer. 

\nd t o  the  extent t h a t  those answers don ' t  have any impact, 

then, you know, no blood, no f o u l .  Okay. Thank you, 

4r. Beasley. 

MR. BEASLEY: Thank you. 

COMMISSIONER BAEZ: You know, as p a r t  o f  a l l  o f  t h i s ,  

I won't  say we got sidetracked, but  we got tracked anyway. 

dere we on 17N here? 

MR. BEASLEY: Commissioner, can I make one other 

Dbservati on? 

COMMISSIONER BAEZ: Yes, s i r ,  Mr. Beasley. 

MR. BEASLEY: 17N looks l i k e  i t ' s  encompassed i n  17M, 

and I t h i n k  a l l  o f  Ms. Kaufman's arguments concerning the two, 
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because she blended the arguments, could be resolved by j u s t  

e l im ina t ing  17N and leav ing 17M i n .  

MS. KAUFMAN: Commissioner, i n  the i n t e r e s t  o f  - -  
number one, I want t o  assure you t h a t  i t ' s  not  FIPUG's i n t e n t  

t o  waste your t ime, nor any other p a r t y ' s  t ime. 

COMMISSIONER BAEZ: Please don ' t  take any o f  my 

comments as implying anything, anything l i k e  t h a t .  

MS. KAUFMAN: I appreciate tha t .  I j u s t  f e l t  I 

needed t o  say t h a t .  But I appreciate your - - 
COMMISSIONER BAEZ: Okay. That 's  f i n e .  Apologize 

away. It makes me fee l  great.  But I want you t o  understand, 

t h a t ' s  not  my impl icat ion.  These are questions t h a t  perhaps i f  

t h e y ' r e  worded d i f f e r e n t l y  and perhaps i f ,  i f  c e r t a i n  

informat ion i s  provided and a case i s  made i n  a d i f f e r e n t  way, 

i t  becomes much c learer  as t o  the  relevance. 

Now, again, I made a r u l i n g  e a r l i e r  and I ' m  not  

i n c l  ined t o  overrule mysel f . I don ' t  want t o  spra in  anything 

doing it, you understand? But I t h ink  we are apt t o  hear these 

same arguments over again, and they ' re  completely v a l i d .  And I 

appreciate the pa r t i es '  cooperating on t h a t .  

Ms. Kaufman, there i s  a question on the  t a b l e  as t o  

the combination o f  the two issues, and I would be in terested i n  

hearing what k ind  o f  - - 
MS. KAUFMAN: And t h a t ' s  what I was going t o  suggest. 

I f  we j u s t  want t o  leave d be happy t o  combine the two. We wou 
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COMMISSIONER BAEZ: Mr. Beasley. 

MR. BEASLEY: So t h a t  would e l iminate 17N. 

COMMISSIONER BAEZ: 17N w i l l  be s t r i cken,  yes 

MR. BEASLEY: Thank you, s i r .  

COMMISSIONER BAEZ: S t a f f ,  you ' re  a l l  r i g h t  w 

.hat; r i g h t ?  

MR. KEATING: Yes. 

COMMISSIONER BAEZ: Thank you. 

MR. BEASLEY: Commi ssioner, t h i  

170. 

62 

t h  

, too, i s  a FIPUG 

ssue. We're i n c l i n e d  t o  agree w i t h  the s t a f f  t h a t  t h i s  should 

lot  be an issue i n  t h i s  proceeding. There's been nothing put  

'orward t o  support any f i nd ing  t h a t  the fue l  adjustment charge 

)r clause o r  any fue l  expenses w i l l  be af fected i n  any way. 

MS. KAUFMAN: Commissioner, I can s h o r t - c i r c u i t  t h i s .  

w i l l  withdraw t h a t  issue. 

COMMISSIONER BAEZ: Thank you, Ms. Kaufman. 

MR. BEASLEY: Thank you. 

COMMISSIONER BAEZ: Show 170 withdrawn. S t a f f ,  I ' m  

3ssuming you d o n ' t  have - - 
MR. KEATING: We're f i n e  w i th  t h a t ,  yes. 

COMMISSIONER BAEZ: You're f i n e  w i t h  tha t?  Okay. 

A l l  r i g h t .  We're on t o  the generic issues on GPIF.  

Issue 18. 

MR. KEATING: Commissioner, I bel ieve these are 
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t y p i c a l l y  issues t h a t  are s t ipu la ted .  

the opportuni ty t o  look through the, the separate f i l e ,  i t ' s  

i d e n t i f i e d  as an attachment t o  the prehearing, d r a f t  prehearing 

order t h a t  includes s t a f f ' s  pos i t i on  on these issues and can 

agree f o r  an agreement, I t h i n k  we can show t h a t  as s t ipu la ted .  

I f  the pa r t i es  have had 

COMMISSIONER BAEZ: A l l  r i g h t .  And I would j u s t  - -  
par t ies ,  you know what you have t o  do i n  order t o  confirm t h a t  

the numbers and the f igures  are correct .  You can check f o r  

accuracy and get back t o  s t a f f  on it. And t o  the extent t h a t  

the pos i t ions agree, we can l i s t  them under the s t ipu la ted  

issues. Okay. 

Now t h a t  j u s t  goes f o r  the generic? I ' m  sorry,  no. 

Or i t goes f o r  the company-specific as we l l ,  Mr. Keating. 

MR. KEATING: That goes f o r  18 and 19. And I bel ieve 

t h a t  on Issue 23A, s t a f f  had ra ised t h a t  issue. I t h i n k  we can 

withdraw the issue. I t ' s  no t  something t h a t  I t h i n k  requires a 

decision. I t ' s  r e a l l y  more o f  an informational issue on how 

the impact o f  the shutdown o f  Gannon i s  going t o  a f f e c t  what 

TECO u n i t s  are included i n  the  GPIF .  

COMMISSIONER BAEZ: Without object ion,  we're going t o  

show t h a t  issue withdrawn. 

MS. KAUFMAN: Excuse me. 

COMMISSIONER BAEZ: Yes, Ms. Kaufman. 

MS. KAUFMAN: I j u s t  want t o  know, which issue was 

tha t?  
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COMMISSIONER BAEZ: 23A. 

MS. KAUFMAN: Thank you. 

COMMISSIONER BAEZ: You're not  showing any pos i t ion .  

Ikay. We' l l  show 23A withdrawn. 

On t o  24. Issue 25. 

MR. KEATING: Commissioner, I bel ieve on Issue 24 - -  
i c t u a l l y  f o r  a l l  the  generic capaci ty cost  recovery issues as 

;hey r e l a t e  t o  Gul f  Power, I bel ieve the issues could be shown 

is s t ipu la ted .  

COMMISSIONER BAEZ: Okay. 

MR. KEATING: And I bel ieve on Issue 24, w i t h  the  

ioss ib le  exception o f  s t a f f ' s  pos i t i on  on, f o r  Tampa E l e c t r i c  

:ompany, I bel ieve we could show 24 s t ipu la ted  w i t h  respect t o  

'rogress Energy and Tampa E l e c t r i c .  

3 e c t r i c  agrees w i t h  the,  can agree t o  the extent - - 
I do not  know i f  Tampa 

COMMISSIONER BAEZ: I ' m  sorry .  You l o s t  me there.  

(ou s tar ted o f f  saying w i t h  the  exception o f  Tampa E l e c t r i c  

;hat you can show i t ' s  s t i pu la ted  f o r  a l l ?  

MR. KEATING: Let me s t a r t  over on 24. 

COMMISSIONER BAEZ: Okay. 

MR. KEATING: 24 and f o r  a l l  o f  the  generic capaci ty 

cost recovery issues, w i t h  respect t o  Gul f  they can be 

s t ipu lated.  

COMMISSIONER BAEZ: Correct. 

MR. KEATING: On 24 s p e c i f i c a l l y  I bel ieve we could 
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also show t h a t  s t ipu la ted  w i th  respect t o  Progress Energy and 

perhaps w i th  respect t o  Tampa E l e c t r i c ,  although s t a f f ' s  

pos i t i on  adds some addi t ional  1 anguage requi rement t h a t  ' s not  

i n  Tampa E l e c t r i c ' s  pos i t ion .  

COMMISSIONER BAEZ: L e t ' s  take them up first. 

Mr. McGee, are you i n  agreement? 

MR. McGEE: Yes. 

COMMISSIONER BAEZ: Okay. Now I d i d n ' t  hear you 

mention Power & L ight .  

MR. KEATING: Power & L igh t ,  s t a f f ' s  pos i t i on  would 

remain the same. 

COMMISSIONER BAEZ: Okay. I see. And TECO, there 's  

a question on the  tab le.  There's some addi t ional  - -  
MR. BEASLEY: We agree w i t h  the s t a f f ' s  capacity cost 

recovery t rue-up amount, and we also agree t o  provide the 

addi t ional  documentation referencing the two adjustments 

i d e n t i f i e d  by disclosures 2 and 3 i n  the  s t a f f ' s  audi t  as the 

s t a f f  has requested. So I would propose, i f  the s t a f f  i s  i n  

agreement, t h a t  t h a t  issue be s t i pu la ted  f o r  Tampa E l e c t r i c .  

MR. KEATING: S t a f f  can agree t o  t h a t ,  yes. 

COMMISSIONER BAEZ: Very we l l .  Show TECO 

s t i  pul a t i  ng. 

Okay. 25. Were you speaking from - - 
MR. KEATING: I ' m  sorry? 

COMMISSIONER BAEZ: We're on 25. Now are you - -  you 
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deren' t  t a l k i n g  about 25 and the r e s t  o f  the generics? 

MR. KEATING: No. The only - -  my only  reference t o  

these other issues beyond 24 was f o r  Gul f  Power j u s t  t o  

ind icate t h a t  f o r  each o f  the remaining generic issues on 

Zapacity cost recovery we can s t i p u l a t e  w i t h  Gul f  Power. 

On Issue 25 I would want t o  c l a r i f y  s t a f f ' s  pos i t i on  

3s i t  re la tes  t o  FPL, Progress Energy and Tampa E l e c t r i c ,  and 

that would be t o  fo l low up each o f  the numbers shown i n  s t a f f ' s  

l o s i t i o n  there w i th  a statement t h a t  "Resolution o f  Issue 30 

nay r e s u l t  i n  adjustment i n  recoverable secur i ty  costs. Any 

jdjustment would be addressed through the t rue-up  mechanism. 'I 

COMMISSIONER BAEZ: And where does t h a t  leave you on, 

in  25? There seems t o  be agreement and then again subject t o  

Issue 30, you said; correct? 

MR. KEATING: That 's  cor rec t .  I bel ieve - -  my 

inderstanding i s  t h a t  there 's  agreement as t o  the numbers as 

)resented r i g h t  now, but  t h a t  the  impact o f ,  o f  Issue 30 could 

Zould change those numbers. But t h a t  could be addressed 

through the  t rue-up mechanism. 

COMMISSIONER BAEZ: So then we can show 25 - -  we can 

Show - -  i t  doesn't seem t o  me t h a t  whatever the f a l l o u t  number 

i s  o f  30 i s  going t o  - -  i t ' l l  be what i t ' l l  be. 

MR. KEATING: That works f o r  me. We can c a l l  t h a t  

st ipulated. 

MR. BEASLEY: That 's  i n  agreement. 
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COMMISSIONER BAEZ: Okay. The r e s t ,  Mr. But le r .  

MR. BUTLER: That 's  f i n e .  

COMMISSIONER BAEZ: A l l  r i g h t .  26. You've got some 

iere.  TECO and Progress. 

MR. KEATING: Yeah. With respect t o ,  as I mentioned 

3efore, Gul f  and also w i t h  Progress and Tampa E l e c t r i c ,  again, 

de're i n  agreement w i th  the  numbers and, again, we t h i n k  i f  

there 's  any adjustment t o  those numbers as a r e s u l t  o f  the 

f a l l o u t  o f  Issue 30, t h a t  any adjustment can be addressed i n  

the t rue-up.  With t h a t  understanding, I bel ieve we could show 

a s t i p u l a t i o n  wi th ,  w i t h  respect t o  Gulf ,  Progress and Tampa 

E l e c t r i c  Company. 

COMMISSIONER: Mr. McGee. 

MR. KEATING: Issue 26 i s  simply a combinat 

Issues 24 and 25. 

COMMISSIONER BAEZ: A1 1 r i g h t .  

MS. KAUFMAN: Commissioner Baez, I hope you 

indulge me. 

COMMISSIONER BAEZ: Yes. Don' t  I always? 

on o f  

11 

MS. KAUFMAN: Yes, you do. I appreciate it. 

COMMISSIONER BAEZ: Okay. 

MS. KAUFMAN: 

issues j u s t  so I can understand. 

I j u s t  have a question on these two 

M r .  Keating has said Issue 30 may a f f e c t  these 

numbers, but  he would suggest we j u s t  handle i t  next year i n  
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the t rue-up.  I s  t h a t  what you ' re  suggesting? 

MR. KEATING: That 's  correct .  

MS. KAUFMAN: And my question i s ,  and i t  could go 

? i t h e r  way because some companies are under and some are over, 

dhy wouldn' t  we decide Issue 30 and then come back and correct  

these numbers so t h a t  we're on more o f  a r e a l - t i m e  basis? 

COMMISSIONER BAEZ: I ' m  going t o  have t o  ask you t o  

i o l d  f o r  an answer. 

MR. KEATING: Okay. Here's the answer. 

I t ' s  my understanding t h a t  i f  there i s ,  i f  there i s  

going t o  be a d i f ference,  t h a t  t h a t  d i f fe rence would be 

r e l a t  ve ly  small and t h a t  s t a f f  may not  have the  data t h a t  i t  

feels i s  necessary t o ,  t o  ascertain t h a t  d i f fe rence between, 

3etween now and the t ime we get t o  hearing. 

MR. BADDERS: And w i th  regard t o  Gul f ,  we have not  

sought these costs, so i t  w i l l  have no e f f e c t  on our numbers 

z i ther  way regardless o f  the  outcome o f  Number 30. 

COMMISSIONER BAEZ: Ms. Kaufman. 

MS. KAUFMAN: Right. I f  I ' m  understanding, 

a f fec ts  F lo r ida  Power & L igh t  and Progress. 

t h i s  on ly  

MR. KEATING: I bel ieve i t  would on ly  a f fecL  Progress 

and Tampa E l e c t r i c .  

COMMISSIONER BAEZ: And TECO. 

MS. KAUFMAN: I ' m  sorry. And Tampa E l e c t r i c .  Well, 

It j u s t  seems l i k e  we I would j u s t  l i k e  t o  t h i n k  about tha t .  
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missing something. 

COMMISSIONER BAEZ: Let  me hear from the - -  now 

t rue-up  o r  real - t ime t o  the extent t h a t  the numbers are - - I 

guess t o  - - your agreement notwithstanding, Mr. McGee and 

Mr. Beasley, i s  there a preference o r  any object ion t o  leav ing 

the method o f  deal ing w i th ,  w i t h  whatever those di f ferences are 

open f o r  the time being? I mean, I, I don ' t  know t h a t  we need 

t o  f i x  tha t .  And I t h i n k  Ms. Kaufman probably doesn't have a 

problem w i th  i t  t o  the  extent t h a t  s t a f f  f inds  i t  more 

expeditious one way o r  the  other.  

natural  objections t h a t  jump out  a t  you? 

I mean, are there any 

MR. BEASLEY: We're i n c l i n e d  t o  agree w i th  the s t a f f  

t h a t  the  m a t e r i a l i t y  suggests t h a t  i t  be j u s t  t reated as a 

t rue-up i tem and t h a t  the  cost o f  reprogramming and redoing 

everything i n  a hur r ied  fashion could, could exceed the - -  I 
don ' t  know what the amount o f  any adjustment might be, but  i t  

could exceed t h a t  adjustment. 

COMMISSIONER BAEZ: That 's  f i ne .  

MS. KAUFMAN: And I t h i n k  t h a t ' s  my problem. Maybe I 

can agree when I know what the amount i s .  And i f  i t ' s  not  

material and i t  doesn' t  change the factors  - - 

COMMISSIONER BAEZ: We1 1 , Ms. Kaufman, I ' ve actual 1 y 

changed the proposal here. 

t o  s t a f f ' s ,  we're going t o  leave i t  t o  s t a f f ' s  wisdom as t o ,  t o  

You know, we're going t o  leave i t  
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uggest the best way t o  deal ,  t o  deal w i t h  i t , whether i t  be 

rue-up o r  not .  

ay about i t  i n  p o i n t  o f  f a c t .  

Issue 27. Issue 28. 

MR. KEATING: Commissioner, I bel ieve  t h a t  Issue 28 

But we' re  probably no t  going t o  have much t o  

:ould be shown as s t i pu la ted .  

COMMISSIONER BAEZ: Par t ies? Okay. Show Issue 28 

i t i pu la ted .  

29. Issue 30. 

MR. BUTLER: Commissioner Baez. 

COMMISSIONER BAEZ: Yes, s i  r. 

MR. BUTLER: On Issue 30, I need t o  address i t  here 

For j u s t  a moment. S t a f f  has a f a i r l y  extended and de ta i l ed  

i o s i t i o n  here. 

thei r prehearing statement f i  1 ed 1 as t  Wednesday. Thei r 

l o s i t i o n  on t h i s  issue i s  "No p o s i t i o n  a t  t h i s  t ime."  

I t ' s  the  f i r s t  t ime t h a t  pos i t i on  showed up i n  

The concern we have s p e c i f i c a l l y  i s  w i t h  the l a s t  

paragraph, which t a l k s  about b a s i c a l l y  s o r t  o f  grossing up f o r  

increases i n  sales on the  base amount. 

To the  best o f  my knowledge, there i s  no testimony by 

e i the r  a u t i l i t y  o r  a s t a f f  witness on t h a t  po in t  i n  what has 

been p r e f i l e d  i n  the  proceeding, and I f r ank l y  j u s t  don ' t  see 

how i t  can be appropr ia te ly  a t  issue. 

I f  you want  t o  leave i t  a t  issue, we would ask t o  

have the opportuni ty,  you know, sometime next week t o  f i l e  some 
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short  testimony responding t o  t h a t  po in t  because i t  i s  k ind o f  

a s i g n i f i c a n t ,  substantive p o l i c y  po in t  t h a t  j u s t  r e a l l y ,  as I 

not been brought t o  our a t ten t i on  o r  put i n  a posture 

would have been i n  a pos i t i on  t o  address i t  

Y.  

COMMISSIONER BAEZ: Mr. Keating, what was your 

i n ten t i on  on - -  I guess, assuming t h a t  M r .  B u t l e r ' s  observation 

a t  l e a s t  as t o  the t im ing  o f ,  and t o  the  existence o f  testimony 

or l ack  o f  existence o f  testimony support ing t h a t ,  what were 

your in ten t ions  wi th ,  w i t h  t h a t  po in t?  

MR. KEATING: I guess s o r t  o f  each pa r t y  goes i n t o  

the hearing, puts f o r t h  testimony on the  issues t h a t  i t  puts 

f o r t h  testimony on. And t o  the extent i t  doesn't ,  i t  r e l i e s  on 

making a case o r  proving i t s  case through cross-examination and 

takes t h a t  r i s k .  And I suppose j u s t  because we have not  f i l e d  

testimony t o  support a p a r t i c u l a r  pos i t i on ,  although i t  may 

have been i n  our best i n t e r e s t  u l t i m a t e l y  t o  do t h a t  i f  we 

danted t o  support t ha t ,  I t h i n k  we'd go i n t o  the hearing w i th  

tha t  r i s k .  

testimony t o  be f i l e d  on behal f  o f  FPL. 

rebut t ing  anything t h a t ' s  i n  the s t a f f  testimony f i l e d  i n  t h i s  

case, i f  i t  indeed i s  not  addressed i n  the  s t a f f  testimony i n  

t h i s  case. 

I d o n ' t  know t h a t  i t  requires any addi t ional  

It would not be 

MR. BEASLEY: Commissioner, Tampa E l e c t r i c  would 

d l i k e  support the observations made by M r .  Bu t l e r ,  and we wou 
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the opportuni ty,  i f  the issue stays i n ,  t o  submit testimony 

addressing i t  . 
MR. BADDERS: The same would be t r u e  w i t h  Gulf.  

Ac tua l l y  when we f i l e d  ours, we were not  sure where t h i s  

question was going, so we b a s i c a l l y  took no pos i t ion .  But a t  

t h i s  t ime we may ac tua l l y  want t o  take a pos i t i on .  But we've 

j u s t  now seen t h i s ,  so i t ' s  been k ind  o f  

something as I s i t  here. 

COMMISSIONER BAEZ : M r  . McGee. 

MR. McGEE: I would echo t h a t  

hard t o  formulate 

oncern, and also I t i -  

t h a t  c e r t a i n l y  from Progress Energy's standpoint the underlying 

issue w i t h  respect t o  power p l a n t  secur i ty  costs has been t h i s ,  

t h i s  basel ine leve l  t h a t  we had discussed e a r l i e r .  

I n  the past once the basel ine had been established, 

t h i s ,  t h i s  gross-up feature t h a t  Mr. Bu t le r  pointed out i n  the 

l a s t  sentence o f  s t a f f ' s  pos i t i on  was no t  the  way t h a t  was 

handled. So i n  our testimony we went t o  some lengths t o  

describe what we understood the  open issue was w i t h  respect t o  

recovery o f  incremental power p lan t  secur i ty  costs. And since 

t h i s ,  t o  our mind, was not  an issue and the Commission had 

a1 ready had a way a t  1 east through prac t ice  o f  deal i n g  w i th  i t , 

was not  something t h a t  was a t  issue. 

So t h i s  i s  a fa i r ly  extensive pos i t i on  t h a t ' s  l i s t e d  

by s t a f f ,  and t h a t  last  sentence was t h e  one t h a t  was t h e  eye 

opener from our standpoint as we l l .  I t h i n k  t h a t ' s  a very 
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s i g n i f i c a n t  issue. 

COMMISSIONER BAEZ: Well, Mr. But le r ,  going back t o  

X you, I guess I have a quest 

exact ly  what your f i x ,  your 

get i t  s t r a i g h t  i n  my mind. 

company i s proposing? 

on. I ' m  t r y i n g ,  I ' m  t r y i n g  t o  f 

suggested f i x  i s .  I ' m  t r y i n g  t o  

And exact ly  what i s  i t  t h a t  the 

MR. BUTLER: Wel l ,  as I say, our proposal would be i f  

you want t o  leave t h i s  i n  and have s t a f f  having t h i s  pos i t ion ,  

the p a r t  about grossing up f o r  the increase i n  sales, then we 

would l i k e  the opportuni ty t o  f i l e  testimony on t h a t  po in t .  

And i t  could be done very qu ick ly .  I t h i n k  we could do i t  

e a r l y  next week, i f  t h a t  was the r u l i n g .  

COMMISSIONER, BAEZ: S t a f f  - -  and, again, t o  the  

extent, t o  the extent t h a t  we can e l iminate - -  l e t  me rephrase 

t h a t .  

To the  extent t h a t  we can seek a complete record so 

t h a t  the Commissioners can make an informed decis ion on t h i s ,  I 

guess i t  makes me a l i t t l e  uncomfortable, although, although 

e n t i r e l y  v a l i d ,  the pos i t i on  t h a t  you stated, M r .  Keating. But 

t o  say, you know, w e ' l l  take i t  up on the f l y ,  and I guess I ' m  

a l i t t l e  uncomfortable w i t h  t h a t .  

I f  t h i s  indeed does represent a s h i f t  away from o r  a 

new procedure, a new way o f  doing things t h a t  t he  companies o r  

t h a t  a l l  t h e  p a r t i e s ,  f o r  t h a t  m a t t e r ,  not have a,  not have an 

adequate o r  as adequate a way t o  address i t  and speak t o  i t  as 
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possible, and I guess inc lud ing,  I guess I ' m  inc lud ing  the 

s t a f f  witnesses as w e l l .  

I s  the,  i s  the opportuni ty t o  provide testimony, f o r  the 

p a r t i e s  t o  provide testimony on the issue a doable - -  I know 

i t ' s  d i f f i c u l t  because we're real ly g e t t i n g  down t o  it, but i s  

it, can i t  be accommodated o r  can i t  be addressed? 

How would you propose t o ,  t o  do tha t?  

MR. KEATING: And I t h ink  what we're t a l k i n g  about, 

t o  make sure we're on the  same page, i s  something i n  the nature 

o f  d i r e c t  testimony o f fe red  on behal f  o f  the  u t i l i t y ,  i t ' s  not  

rebut t ing  any testimony t h a t ' s  been o f fe red  by the s t a f f ,  so 

tha t  intervenors and s t a f f ,  i f  i t  f e l t  necessary, would have 

the opportuni ty t o ,  t o  respond. 

And i t  may be - - so we've got a couple o f  dates i n  

there we have t o ,  we have t o  work wi th .  I d o n ' t  know how 

quick ly  companies would intend t o  get testimony together. 

delve got about three weeks before the hearing. This may be 

something where what we could do i s  have the  companies, 

intervenors and s t a f f  a l l  take a shot a t  i t  a t  the same time 

and not  have t h i s  d i r e c t  responsive and then rebut ta l  

t e s t  i mony . 
COMMISSIONER BAEZ: We1 1, yes. And understand - - I 

I d o n ' t  th ink  I m seeing nods c e r t a i n l y  from the companies. 

know, I don ' t  know i f  OPC a t  t h i s  po in t  o r  FIPUG would have a 

change n pos i t ions  on t h a t .  

i t  on an expedited basis.  

But whatever we do, we have t o  do 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

75 

I would tend t o  agree w i t h  you, Mr. Keating, t h a t  

back and f o r t h  on t e s t  mony i s  probably not  what's required 

here. We're going t o  do - -  we're going t o  take one shot a t  i t ,  

everyone, so t h a t  we can get the issue out there. 

Mr. But le r ,  you s ta r ted  t h i s .  Are you amenable t o  

t h a t  k ind o f  treatment? 

MR. BUTLER: I t h i n k  t h a t ' s  reasonable under the 

circumstances. 

having the burden o f  p u t t i n g  the  issue forward t o  go f i r s t  and 

then have a round o f  rebu t ta l .  But we do recognize the t ime 

l i m i t a t i o n s ,  and so I t h i n k  t h a t ' s ,  I t h i n k  t h a t ' s  a f a i r  

compromi se. 

I mean, the ideal  i s  f o r  the par ty  who would be 

COMMISSIONER BAEZ: I ' m  more concerned - -  I t h i n k  

we' r e  covered on due process i n  hand1 i ng i t  on a one- round 

basis. I ' m  mostly concerned about i f ,  i n  f a c t ,  the 

Commissioners are t o  address t h i s  type o f  issue o r  t h i s  type o f  

p o l i c y  going forward, t h a t  we have as best, t h a t  we have as 

much informat ion as possible. That 's  r e a l l y  my concern on, on 

t h i s  p a r t i c u l a r  issue. 

You had suggested, fo rg ive  me, i t  sl ipped my mind, 

but you had suggested a c e r t a i n  time l i n e  o r  a t  l eas t  you had 

stated how f a s t  your company could t u r n  around testimony, and 

I ' m  in terested i n  hearing i t  again. 

MR. BUTLER: Well, f o r  our company we could do it, 

I d o n ' t  know i f  t h a t ' s  too e a r l y  you know, ea r l y  next week. 
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'or other people o r  not .  

COMMISSIONER BAEZ: We're going t o  f i n d  out.  Suggest 

1 date, Mr. Keating, based on Mr. B u t l e r ' s  op t im is t i c  - -  
MR. KEATING: I ' m  look ing behind me t o  see i f  the 

'01 ks who would have t o  put together the testimony have any, 

my thoughts. 

I, I would suggest t h a t ,  t h a t  i t  not be early next 

deek, t h a t  i t  be a t  l e a s t  a week from today. 

COMMISSIONER BAEZ: Okay. 

MR. BEASLEY: That would be a s u f f i c i e n t  t ime f o r  us. 

MR. KEATING: I f  not Thursday o r  Friday o f  next week, 

I naybe even the fo l low ing  Monday t o  g ive people t h a t  weekend. 

just don ' t  know. 

COMMISSIONER BAEZ: Now, and you' r e  comfortable t h a t  

;hat 1 eaves - - you know, again, we' r e  only,  we' r e  on ly  going t o  

;ake one, one shot a t  testimony i n  t h i s .  We're not going back 

md f o r t h .  So given t h a t ,  i f  we, i f  we set  a week from Monday 

i t  sounds l i k e  i t ' s  1s the f i l i n g  deadline, t h a t  would be - -  
s u f f i c i e n t  f o r ,  f o r  everyone involved. 

MR. KEATING: That gets us ten 

I t h i n k  t h a t ' s  November 2nd. iear ing.  

days p r i o r  t o  the 

,nd I guess there a l s o  

ierhaps needs t o  be a concern f o r  the  t i m e  f o r  any deposi t ion 

that we need, t h a t  the  pa r t i es  would f e e l  the need t o  conduct. 

COMMISSIONER BAEZ: 

MR. KEATING: We may have t o ,  f o r  t h a t  p a r t i c u l a r  

Do you have s u f f i c i e n t  time? 
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purpose, extend the discovery deadline t h a t ' s  set  f o r t h  i n  the 

procedural order f o r  the case. I bel ieve i t ' s  r i g h t  now 

November 5th,  the week before the hearing. 

MR. BEASLEY: It would be f o r  t h a t  issue only; r i g h t ?  

MR. KEATING: For t h a t  issue only .  

COMMISSIONER BAEZ: L imited t o  t h a t  issue. I t h i n k  I 

know somebody t h a t  can l e t  you do t h a t .  

MR. KEATING: Yeah. 

COMMISSIONER BAEZ: Whatever your suggestions are i n  

terms o f  , i n  terms o f  response t o  discovery requests, 

t h e y ' r e  - -  you know, they ' re  going t o  have t o  be super short.  

And as t o  whatever depositions have t o  be, may have t o  be 

taken , every techno1 ogi cal advantage shoul d be expl ored. 

MR. KEATING: And I would imagine, and I may be 

wrong, t h a t  given the p o l i c y  nature o f  t h i s  question, t h i s  

issue, t h a t  i t ' s  something t h a t  would be done more through, 

through a deposit ion. 

18 

19 

20 

21 

22 

23 

COMMISSIONER BAEZ: Okay. 

MR. KEATING: But, again - -  
COMMISSIONER BAEZ: Whatever changes need t o  be 

made - -  

along. 

MR. KEATING: - -  s t a f f  w i l l  co r rec t  me as we go 

COMMISSIONER BAEZ: Right. Whatever, whatever 
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the r u l i n g  goes as t h i s :  There w i l l  be one round o f  testimony 

from a l l  pa r t i es  due a week from t h i s  Monday. And I don ' t  have 

3 calendar on me, but i f  someone can shout out a correct  date 

fo r  the  record. I s  i t  November 3rd? 

MR. KEATING: Yes. 

COMMISSIONER BAEZ: November 3rd. And, Mr. Keating, 

s t a f f  w i l l  l e t  the prehearing o f f i c e r  know what other technical 

zhanges need t o  be made along those 1 ines? 

MR. BUTLER: May we provide - - 
MR. KEATING: Yes. Yes, Commissioner. 

MR. BUTLER: I ' m  sorry.  May we provide t h a t  the 

testimony be served e lec t ron i ca l l y ,  given how close t o  the 

hearing i t ' s  going t o  be? 

COMMISSIONER BAEZ: Well, I t h i n k  when I d i d  say 

l e t ' s  take advantage o f  technology on t h i s ,  I t h i n k  i t ' s  

appropriate t h a t ,  t ha t  w i t h  such short  t ime lengths we can make 

some k ind  o f  accommodations on t h a t .  So e lec t ron i c  submission 

i s  appropriate. Thank you, Mr. But le r .  

MR. KEATING: And we have done t h a t  i n  many other 

cases, and i t  won't be hard f o r  me t o  cut  and paste language 

from a p r i o r  order. 

COMMISSIONER BAEZ: You w i  11 , you w i l l  

format t h a t ,  t h a t  s t a f f  needs i n  order t o  work w 

MR. KEATING: Yes. 

speci fy the 

t h  i t ; r i g h t ?  

COMMISSIONER BAEZ: Okay. Great. Moving on, 31A. 
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4nd we need t o  step i t  up, and maybe t h a t ' s  my f a u l t ,  bu t .  

MR. KEATING: Commissioner, i f  we could go back 

x i e f l y  t o  Issue 30. 

Vogress. 

there 's  a misnumbered issue. There's a reference t o  Issue 131, 

and I didn '  t see one on my 1 i s t  and I hope we don' t get t o  131. 

I j u s t  wanted t o  get a c l a r i f i c a t i o n  from 

It appears under t h e i r  pos i t i on  on the  issue t h a t  

COMMISSIONER BAEZ: God, I 'm hoping we d o n ' t  have 

131 on the  l i s t .  

MR. McGEE: A t  the  t ime t h a t  was w r i t t e n ,  I was 

r e f e r r i n g  t o  Issue 131. So I can understand the ,  the 

deviat ion.  And I ' m  not  sure t h a t  the numbers are s t i l l  the 

same. I t h i n k  they are. 

COMMISSIONER BAEZ: To the extent t h a t  t h a t  reference 

has t o  move, y o u ' l l  take care o f  t h a t  o f f - l i n e ,  M r .  McGee? 

MR. McGEE: Yes. 

MR. BUTLER: And, Commissioner Baez, I ' m  sorry .  

COMMISSIONER BAEZ: Yes, s i  r. 

MR. BUTLER: We wou d note t h a t  we w i l l  be submit t ing 

a revised pos i t i on  f o r  FPL on Issue 30 t h a t  addresses t h i s  p a r t  

o f  the s t a f f  p o s i t i o n  t h a t  we hadn' t  prev ious ly  addressed. 

COMMISSIONER BAEZ: And t h a t  oppor tun i ty  i s  avai 1 ab1 e 

t o  a l l  the pa r t i es ,  and you can make them ava i lab le  t o  s t a f f  

accordi ngl y . 
31A. 32A. 34A. A l l  r i g h t .  Any changes t o  the  

e x h i b i t  1 i s t ?  
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MR. KEATING: I can probably hopeful l y  expedite 

th ings a b i t  w i t h  respect t o  some o f  the changes t h a t  I am 

aware o f .  F lo r i da  Power & L igh t  has provided me three pages, 

I ' m  sorry ,  two pages from the e x h i b i t  l i s t  w i t h  changes t o  

descr ip t ions o f  t h e i r  e x h i b i t s  and numbering o f  t h e i r  exh ib i t s .  

And without having t o  read those i n t o  the record, I do have 

those and can make those changes t o  records. 

COMMISSIONER BAEZ: Very we l l .  And you can c i r c l e  

back w i t h  Mr. Bu t le r  i f  t h e r e ' s  any, i f  t h e r e ' s  any 

addi t ional  - - I guess - - yes, Mr. Vandiver. 

MR. VANDIVER: The Of f i ce  o f  Publ ic  Counsel would 

l i k e  t o  introduce the deposi t ion o f  Buddy Maye. 

MR. BUTLER: I ' m  sorry.  What was t h a t  name again? 

MR. VANDIVER: Buddy Maye, M - A - Y - E .  

COMMISSIONER BAEZ: Can you I D  t h a t  f o r  us? 

MR. VANDIVER: Yes. Mr. Maye's deposi t ion was taken 

a t  the instance o f  the  O f f i c e  o f  Publ ic Counsel. Mr. Maye's 

deposi t ion c o n f l i c t s  w i t h  some o f  the sworn testimony t h a t ' s  

been introduced by M r .  Whale. And general ly we use t h a t  f o r  

purposes o f  cross-examination, and o f ten  times we get i n t o  the 

in t roduc t ion  o f  c e r t a i n  pages and then the  issue comes up, 

c a n ' t  we introduce the whole th ing? And I thought i t  would 

expedite the Commission's t ime j u s t  t o  go ahead and put i t  i n  

the record now. 

COMMISSIONER BAEZ: Very we l l?  Any object ion.  
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MR. BEASLEY: We have no object ion,  and we would 

commend i t  t o  your reading, s i r .  

COMMISSIONER BAEZ: The d e v i l ,  you say, 

Any other changes o r  addi t ions? 

MS. KAUFMAN : Commi s s i  oner Baez. 

COMMISSIONER BAEZ: I ' m  sorry. 

MS. KAUFMAN: Just  t o  note t h a t  I th ink  I ' v e  said 

z a r l i e r ,  Ms. Brown's exh ib i t s  are j o i n t l y  sponsored by the 

i e t a i l  Federation. 

COMMISSIONER BAEZ: By the R e t a i l  Federation. And 

that  notat ion has t o  be - -  
MR. BEASLEY: We have exh ib i t s  o f  our rebut ta l  

ditnesses, the  f i r s t  o f  which i s  the  rebut ta l  e x h i b i t  o f  

W. W i l l i a m  Whale, and t h a t  i s  designated Exh ib i t  WTW-2. The 

second e x h i b i t  i s  the rebut ta l  e x h i b i t  o f  witness Denise 

Jordan, and t h a t  i s  designated Exh ib i t  JDJ-4. And there may be 

a f u r the r  rebut ta l  e x h i b i t .  We don ' t  know y e t  because a l l  o f  

the testimony i s  not  i n .  

COMMISSIONER BAEZ: Okay. 

MR. KEATING: And as I indicated before, s t a f f  i s  

preparing testimony t o  be f i l e d  today, and we w i l l  l i k e l y  have 

exh ib i ts  t o  i d e n t i f y  once, once t h a t  i s  f i l e d .  

COMMISSIONER BAEZ: Right. Okay. Any other 

addit ions o r  changes a t  t h i s  po in t?  A l l  r i g h t .  

Mr. Keating, the  proposed s t i pu la t i ons  a t  t h i s  p o i n t  
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have been noted. 

MR. KEATING: I ' m  not  sure i f  i t  was discussed i n  the 

p r i o r  dockets o r  not .  We can - -  i n  t h i s  sect ion o f  the 

prehearing order, i f  i t ' s  your preference, we can show, we can 

p u l l  out the issues t o  be shown as s t i pu la ted  and place them 

here, we can leave them where they are and simply ind ica te  t h a t  

t h e y ' r e  s t ipu lated,  whatever your preference i s .  We have done 

i t  both ways i n  the past. 

COMMISSIONER BAEZ: I ' m  not sure, I ' m  not sure how we 

i t  i n  the other dockets. But i f  you a l l  can 

the s t a f f ,  l e t ' s  j u s t  be consistent. I mean, 

have any preference. 

ING:  Okay. 

COMMISSIONER BAEZ: A l l  r i g h t .  Now, pending motions. 

Mr. Twomey, i s  he here? Mr. Twomey, you have a 

pending motion t o  es tab l i sh  a separate docket. And there i s ,  

there i s  another motion; you ' re  requesting deferra l  o f  a coal 

t ranspor tat ion issue f o r  TECO. L e t ' s  take them both up a t  a 

t ime because I t h i n k  one i s  going, one w i l l  bleed i n t o  another. 

So, M r .  Twomey, you can s t a r t  w i t h  your motion, then w e ' l l  take 

movant, and then w e ' l l  take Mr. Beasley's comments. 

1 r i g h t ?  

MR. TWOMEY: Yes, s i r .  Thank you, Mr. Chairman. 

MR. KEATING: Commissioner, before we get s tar ted,  I 

was curious i f  you were in terested i n  suggesting a t ime l i m i t  

the other 

I s  t h a t  a 
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on the argument a t  t h i s  po in t .  

s t ra ight forward issue. 

It seems t o  be a fa i r l y  

COMMISSIONER BAEZ: L e t ' s  take no more than f i v e  

minutes per side. 

MR. TWOMEY: Yes, s i r .  

COMMISSIONER BAEZ: And can you hold on a second. 

(Discussion held o f f  the  record.) 

COMMISSIONER BAEZ: Go ahead, M r .  Twomey. 

MR. TWOMEY: Thank you, Commissioner. The issue, 

sh rt and sweet, i s  procedural due process, Commissioner Ba 

The, the companies f i l e d  testimony on September 25th, as I 

Z. 

r e c a l l ,  on an issue t h a t  they were, on a cont ract  exp i ra t ion  

they knew was going t o  - - date o f  four  o r  f i v e  years ago. Your 

s t a f f  had i n q u i r i e s  about the RFP process, which I d o n ' t  t h i n k  

they would say were addressed proper ly  by the company. The 

company issued RFPs, I t h i n k  t was i n  June o r  Ju l y  o f  t h i s  

year, which was considered by many t o  be exceedingly l a t e  given 

the contract  terminat ion a t  the end o f  t h i s  year. They f i l e d  

testimony beyond the normal date f o r  f i l i n g  testimony. And 

w i th  t h a t  testimony i s  the testimony and a ra ther  expansive 

de ta i led  repor t .  Pardon me. And when they f i l e d  t h a t  

testimony on the 25th, which was j u s t ,  I t h i n k ,  28 days ago, 

they, they s t i l l  hadn' t  a signed contract  w i t h  t h e i r ,  w i t h  

t h e i r  a f f i l i a t e  company, which came l a t e r .  

So the po in t  i s  t h a t  wh i le  t h i s  Commission i s  given 
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F lo r ida  Supreme Court on matters o f  factual  and p o l i c y  and 

legal  determinations when t h e y ' r e  the s tatutes by, f o r  the 

Commission, they won't t o l e r a t e  denials o f  procedural due 

process. And the par t ies ,  the  FIPUG, Publ ic Counsel, Reta i l  

Federation, now we have the, the  CSX des i r ing  t o  get i n ,  are 

saying t h a t  there i s  simply not  adequate time t o  study these 

documents, obta in  expert witnesses and prepare testimony t o  

counter i t , and i t  c a n ' t  be done i n  a t ime ly  manner before 

November 12th. So we would urge you t o  deny the  issue f o r  

consideration t h i s  go-around. And although it doesn' t  have t o  

be done now, consider a sp ino f f  docket perhaps i n  the  f i r s t  

quarter o r  second quarter o f  next  year, which would, which 

would g ive  the  par t ies,  f i r s t  o f  a l l ,  an opportuni ty t o  study 

t h i s  and prepare t h e i r  testimony i n  defense o f  t h e i r  

substanti  a1 in te res ts .  

Secondly, by having a sp ino f f  docket, i t  would al low 

the Commission t o  focus i t s  a t ten t i on  on these issues alone. 

As you may r e c a l l ,  I t h i n k  both the  proxies f o r  the one company 

and the  benchmark were establ ished i n  sp ino f f  dockets years 

ago. 

Las t ly ,  by not wa i t ing  u n t i l  November o f  next year, 

i f ,  i n  f a c t ,  as we w i l l  maintain, the t ranspor tat ion costs are 

excessive and are denied l a t e r  and the customers get t h e i r  

money back, we would not 1 i ke t o  see res ident ia l  customers have 
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:o be deprived o f  t h a t  money a t  any po in t  longer than 

iecessary, so. 

And l a s t l y ,  I should say, the company won' t  be 

iurdened by t h i s  because wh i le  i t ' s  understandable t h a t  the 

:ompany wants t o  have TECO t ranspor t  w i t h  a signed and approved 

' ive-year contract  i f  i t  desires t o  s e l l  i t , which w i l l  

: e r ta in l y  a f f e c t  the  value o f  it, i f ,  i n  f a c t ,  they maintain 

;he costs are reasonable, t h e y ' r e  not  subject t o  any r i s k  o f  

jenial  l a t e r .  And i f  we have t h i s  hearing i n  a sp ino f f  docket 

;hree, four ,  f i v e  months from now, t h a t  w i l l  be p len ty  o f  t ime 

For them t o  go ahead and be assured t h a t  t h e i r ,  t h e i r  contracts 

we good and approved t h a t  wa i t ing  f o r  next year. Thank you. 

COMMISSIONER BAEZ: Thank you, Mr. Twomey. Ms. 

(aufman. 

MS. KAUFMAN : Thank you, Commi ssioner . We ' r e  t a l  k i  ng 

jbout Issues 17E and F, I bel ieve, and FIPUG supports the view 

that these issues are c r i t i c a l ,  there 's  a l o t  o f  money a t  

stake, and they ought t o  e i t h e r  be considered i n  a separate 

jocket, which would probably be more e f f i c i e n t ,  o r  deferred t o  

i e x t  year. 

I ' m  not  going t o  be, repeat what M r .  Twomey said,  but  

I do want t o  say t o  you t h a t  there have been fundamental 

questions raised, number one, about the request f o r  proposals 

i t s e l f ,  as wel l  as the  e n t i r e  contract ing process, the  t im ing  

o f  i t  and the awarding o f  the b id .  And a l l  o f  these matters, 
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as we've stated i n  numerous pleadings we've filed on this 
issue, were t o t a l l y  w i t h i n  Tampa Electric's control. We, we 
are a long-standing party t o  these dockets. We understand what  
the procedure i s .  

The supplemental testimony t h a t  was filed o u t  of time 
UrJas, as Mr. Twomey held u p ,  extensive, particularly TECO's 
outside consul t a n t  ' s report. Mr. Di bner ' s testimony i tsel f was 
25 pages long and his report was over 100 pages long. I t  was 
f i r s t  provided t o  me - - the report was entirely redacted, so 
then I went through the process and I do have i t  now. However, 
certainly t o  do any analysis of i t  would require the retention 
of an expert, i t  would require discovery, i t  would require 
production of the model t h a t  I understand TECO's witness used, 
and i t ' s  also my understanding refuses t o  provide. 

The bottom line i s  t h a t  I t h i n k  t h a t  we a l l  need t o  
take a hard look a t  the process and the result and be sure and 

be comfortable t h a t  i t  i s  the most cost-effective arrangement 
for the ratepayers, who, aga in ,  are being asked t o  pay the 
contract t h a t  TECO entered in to  w i t h  an a f f i l i a te  company, and 

i t ' s  a five-year contract. And a l o t  of the information i s  
confidential, so I want t o  be careful, b u t  I t h i n k  i t ' s  fa i r  t o  
represent we' re t a l  king about significant dol 1 ar amounts. 

The las t  p o i n t  t h a t  I want t o  make i s  t h a t  when TECO 

filed the supplemental testimony, they graciously suggested 
t h a t  since they filed i t  ou t  of time, i t  would be a l l  right and 
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ntervenors were given t h a t  same 

t h a t  j u s t  i s  i n s u f f i c i e n t .  And 

I would also po in t  out  t o  you t h a t  though you d i d  grant the 

extension o f  t ime, your order grant ing i t  wasn't issued u n t i l  

October 13th, and then the due date f o r  any testimony, which no 

one has been able t o  f i l e ,  was October 16th. So we t h i n k  t h a t  

though we a l l  scramble and t r y  very hard t o  deal w i th  

r e s t r i c t e d  deadlines i n  a l o t  o f  dockets we have here, t h a t  

t h i s  c e r t a i n l y  steps over the l i n e  i n  terms o f  a c r i t i c a l  

denial o f  due process t o  the p a r t i e s  t h a t  are going t o  be 

subs tan t ia l l y  a f fected by t h i s  decision. And so we t h i n k  i t ' s  

incumbent on the Commission t o  defer consideration. 

And I would j u s t  make one more po in t ,  which i s  there 

i s  no need t o  rush t o  judgment on t h i s  matter. Tampa E l e c t r i c  

has executed the  contract .  They've done so a t  t h e i r  r i s k ,  

subject t o  t h i s  Commission's determination o f  the prudency and 

reasonableness o f  those act ions.  Thank you. 

COMMISSIONER BAEZ: Thank you, Ms. Kaufman. And I 

need t o  get th ings s t r a i g h t .  Which - -  you jo ined i n  what 

pet i ti on? 

MS. KAUFMAN: Well, we, when t h i s  began, there was a 

motion t o  f i l e  supplemental testimony because the testimony was 

f i l e d  out  o f  t ime, which you granted, and you reserved r u l i n g  

on whether these issues would be appropriate, i t ' s  my 

understanding. I j o i n  i n  Mr. Twomey's motion t o  establ ish a 
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separate docket. 

COMMISSIONER: Okay. Thank you. M r .  Wright, you ' re  

ra i s ing  your hand. Which p e t i t i o n  are you on? 

MR. WRIGHT: I ' m  on, I ' m  on a l l  three o f  the re la ted  

documents. 

COMMISSIONER BAEZ: A l l  3? 

MR. WRIGHT: Just  t o  be b r i e f ,  and I won't say 

anymore a f t e r  t h i s ,  we j o i n  i n  Ms. Claypool and her fe l low 

res ident ia l  customers' motion t o  es tab l i sh  a separate docket, 

and we j o i n  i n  the requests f o r  s i m i l a r  r e l i e f  a r t i cu la ted  i n  

the pleadings f i l e d  by FIPUG and by the  c i t i z e n s  t o  es tab l i sh  a 

separate docket. 

COMMISSIONER BAEZ: Thank you. Mr. Vandiver. 

MR. VANDIVER: I d o n ' t  want t o  repeat what's been 

said, but  i n  order t o  go t o  hearing, you've got t o  prepare. 

With t h i s  leve l  o f  documents, and these documents are very 

extensive, t h e y ' r e  very deta i led,  you've got t o  prepare, and 

we've got, we've got t o  do t h a t  preparation. You c a n ' t  do i t  

i n  t h i s  amount o f  t ime. And without t h a t  preparation, i t  

resu l t s  i n  prejudice,  i t  resu l t s  i n  extreme prejudice t o  a l l  

the intervenors here. 

On the  other hand, there i s  no prejudice t o  the other 

side by a delay t o  take the  time, t o  take a good, a reasoned 

look  a t  these issues. That 's  what, t h a t ' s  what we're asking 

f o r .  I th ink  i t ' s  imminently reasonable t o  look a t  t h i s  i n  the 
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f i r s t  quarter,  the f i r s t  h a l f  o f  next year. Ms. Kaufman 

3ointed out t he re ' s  questions about the RFP. We need some time 

to look a t  these issues, we want t o  h i r e  some experts, we want 

to do some discovery on these important issues. And I d o n ' t  

dant t o  repeat what's been said, but  we need t o  do the 

2reparation, we need t o  take a hard look a t  these documents, 

and these issues need t o  be delayed. 

to  go t o  hearing on these issues i n  t h i s  yea r ' s  fue l  docket. 

Thank you. 

I t ' s  fundamentally u n f a i r  

COMMISSIONER BAEZ: Thank you, Mr. Vandiver. 

Mr. Wright, you j u s t  jo ined and you ' re  going t o  

reserve your comments? 

MR. WRIGHT: I d o n ' t  have anything t o  add. I agree 

d i t h  a l l  the arguments - - 
COMMISSIONER BAEZ: Thank you. 

MR. WRIGHT: - -  s tated by Mr. Twomey, Ms. Kaufman and 

Yr. Vandiver. And we f i l e d  a formal paper p u t t i n g  our no t ice  

D f  j o inder  i n  the  motion and i n  t h e i r  responses asking f o r  the 

r e l i e f  t h a t  they j u s t  asked f o r .  

COMMISSIONER BAEZ: Thank you. Mr. Rogers, i s  it? 

MR. ROGERS: Yes, s i r .  John Rogers, F lo r ida  Reta i l  

Federation. We agree w i t h  the Publ ic Counsel and FIPUG on t h i s  

one. 

COMMISSIONER BAEZ: Thank you, M r .  R o g e r s .  

M r .  Beasley. 
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MR. BEASLEY: Commi ss i  oner Baez, i t  ' s axiomati c t h a t  

intervenors take the case as they f i n d  i t .  We have, we have 

heard from intervenors who have been granted leave t o  intervene 

t h i s  week and others who haven't been, haven't f i l e d  t h e i r  

motion u n t i l  today. 

As f a r  as due process i s  concerned, the provis ions o f  

Tampa E l e c t r i c ' s  RFP were furnished t o  the  s t a f f  back i n  June. 

They were discussed i n  d e t a i l  w i t h  the s t a f f  and the  pa r t i es  on 

the 1 s t  o f  Ju ly ,  and they were described i n  great d e t a i l .  They 

were - - the discussion i n  our, i n  our September 12th d i r e c t  

testimony f i l i n g  went i n t o  great d e t a i l  about the RFP, how i t  

was formulated, how i t  was disseminated and what the  company 

was doing i n  t h a t  regard. 

As promised i n  t h a t  September 12th testimony, we 

submitted two weeks 1 a te r  supplemental testimony t h a t  would 

have been f i l e d  September 12th, bu t  the process had not been 

completed u n t i l  a few days l a t e r .  But we f i l e d  t h a t  testimony 

on September 25th providing s i g n i f i c a n t  d e t a i l  about the RFP 

analysis,  the resu l ts  t h a t  were, t h a t  were received, and the 

company's act ions i n  response t o  tha t .  

O f  course, we got object ions,  as you heard, about 

two-week l a t e r  f i l i n g ,  so we f i l e d  a motion on behal f  o f  our 

,he 

intervenors al lowing them t o  have equal t ime, which was granted 

by you. They were placed in the same position procedurally as 

they had been since the CASR was issued i n  t h i s  docket back i n  
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early January o f  t h i s  year. The time frame between the f i l i n g  

o f  the company's testimony and the responsive testimony o f  the 

intervenors was iden t i ca l  t o  t h a t  which was establ ished since 

January. 

perhaps they should have raised i t  i n  February. They d i d n ' t .  

They abided by the schedule and they were given the  same amount 

o f  t ime. 

I f  they had a d i f f i c u l t y  w i th  t h a t  t ime frame, 

Tampa E l e c t r i c  par t i c ipa ted  i n  several meetings w i t h  

the s t a f f  and the pa r t i es  t o  fu r ther  explain the  company's RFP 

process, the input  t h a t  the  company received from our expert 

consultant , Mr . D i  bner , and h i  s advice regarding waterborne 

t ranspor tat ion,  the markets and the s i t u a t i o n  t h a t  the  company 

faced. We answered, and t h i s  i s  due process again, we answered 

numerous waves o f  discovery covering a l l  aspects o f  our fue l  

cost pro ject ions f o r  2004. The s t a f f  and intervenors have 

deposed the company's witnesses extensively regarding the RFP 

and the resu l t s ,  the r e s u l t i n g  evaluation and, and the  

company's f ina l  decisions a f t e r  those b ids were evaluated. 

I t ' s  i n te res t i ng ,  on RFP benchmark waterborne coal 

t ranspor tat ion and re la ted  issues alone we have supplied some 

108 d i  scovery requests, i nc l  udi ng 75 in te r rogatory  answers t h a t  

were q u i t e  extensive, 33 production o f  document requests from 

s t a f f  and intervenors. The t o t a l  response pages the  company 

has submitted were wel l  over 3,000 pages. 

people working overtime t o  do t h a t .  

We had, we had our 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

92 

Now against - - conversely, the  intervenors have opted 

not t o  f i l e  any testimony on the issue o f  the  coal 

t ranspor tat ion issues. Rather, they j u s t  say they need more 

time. FIPUG, who was the  f i r s t  par ty  who, who raised t h i s  

issue, has taken t h a t  approach on a number o f  occasions i n  the 

past. They took i t  two years ago. They said, oh, we c a n ' t ,  we 

c a n ' t  have the Commission look a t  and decide these issues 

r e l a t i n g  t o  Tampa E l e c t r i c ' s  dealings w i t h  i t s  a f f i l i a t e .  We 

need t o  have a separate docket o r  a sp ino f f  o r  some study. And 

t h a t ' s  the s i t u a t i o n  we found ourselves i n  two years ago and, 

o f  course, the Commi ssion went ahead, considered the i ssues, 

decided them and your decis ion was af f i rmed by the Supreme 

Court. I t ' s  deja vu a l l  over again w i t h  FIPUG. 

Publ ic Counsel i n i t i a l l y  agreed t o  the  f i l i n g  o f  our 

supplemental testimony, bu t  only changed t h e i r  pos i t i on  a f t e r  

FIPUG objected. But the  po in t  i s  they 've been made whole. 

They've been given the  same amount o f  t ime the  CASR provided 

since day one and we should be e n t i t l e d  t o  proceed. 

Against t h i s  backdrop, we want you t o  consider what 

the company faces. Tampa E l e c t r i c  has borne the  brunt o f  

r e a l l y  v ic ious and f a l s e  comments t o  the news media, t rade 

journals, anonymous l e t t e r s  t o  the Governor's o f f i c e  and 

l e g i s l a t i v e  leaders and other s i m i l a r  at tacks.  We don ' t  know 

f o r  sure who the rea l  pa r t y  o r  par t ies  i n  i n t e r e s t  are behind 

a l l  o f  t h i s .  We do know t h a t  CSX today has surfaced f o r  the 
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f i r s t  t ime as an intervenor i n  the  case. There's a great dea 

o f  f r u s t r a t i o n  on the p a r t  o f  the company i n  having t o  deal 

w i th  t h i s .  When you ' re  deal ing w i t h  innuendo, ou t r i gh t  f a l se  

statements, many o f  them anonymous, I mean, i t ' s  j u s t  hard t o  

f i g h t  t h a t ,  t h a t  shadow. We know t h a t  M r .  Twomey has been seen 

i n  f r o n t  o f  Tampa E l e c t r i c ' s  o f f i c e  b u i l d i n g  w i t h  many o f  h i s  

cohorts t a l  k ing  t o  the press w i t h  a camera i n  h i s  face. This 

was before he even f i l e d  t o  intervene i n  t h i s  case. Perhaps i f  

he had spent a l i t t l e  more time on the pleadings and no t  the  

press in terv iew on the sidewalk, he would have gotten i n  

e a r l i e r .  This i s  a l l ,  we bel ieve,  an orchestrated l a t e  e f f o r t  

on the  p a r t  o f  pa r t i es  who want t o  delay the consideration o f  

these issues t o  achieve t h a t  r e s u l t .  We don ' t  t h i n k  i t ' s  f a i r .  

Tampa E l e c t r i c  i s  e n t i t l e d  t o  have i t s  waterborne 

t ranspor tat ion issues resolved i n  t h i s  proceeding as they've 

been scheduled so t h a t  the company won't continue as a t a r g e t  

f o r  v i l i f i c a t i o n  o f f  i n t o  some d i s t a n t  fu ture.  

I f  t h a t  issue i s  l e f t  hanging, i t  could have serious 

economic repercussions t o  Tampa E l e c t r i c .  Postponing the  

resolut ion o f  t h i s  issue would leave a b i g  black cloud over the  

company. It could adversely impact o r  w i l l  adversely impact 

our re la t ionsh ip  w i t h  the  customers t h a t  we're, t h a t  we're 

servi ng . 
FIPUG, OPC, i n d i v i d u a l s  represented by Mr. Twomey and 

now CSX on the other hand want you t o  delay the decision. This 
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loesn ' t  serve as a l eg i t ima te  basis.  The l a t e  in te rvent ion  o f  

i a r t i e s  does not ,  does not  j u s t i f y  postponing something t h a t ' s  

ieen on the tab le  and a subject o f  extensive discovery f o r  as 

long as these t ranspor tat ion issues have been. We urge you not 

to be enticed i n t o  delaying the  reso lu t ion  o f  the issues 

pelat ing t o  the t ranspor tat ion issues. 

Commissioner Baez, I would add t h a t  the current 

:ommission p o l i c y  embodied i n  the  order t h a t  the Commission 

issued i n  1993 s e t t i n g  up the current  waterborne coal 

t ransportat ion methodology does no t  even contempl a te the 

issuance o f  an RFP. 

t h i s  i n  a good f a i t h  e f f o r t  t o  demonstrate t o  the  Commission 

that we're, t h a t  we're no t  enter ing i n t o  sweetheart deals. We 

dant t o  be out there deal ing a t  a market-based rate.  We t h i n k  

the evidence w i l l  es tab l i sh  t h a t  i n  t h i s  hearing. 

It doesn' t  requi re  it. Tampa E l e c t r i c  d i d  

We had the same issue a r i s e  f i v e  years ago. The 

Lommission considered it, went forward, and, and a l l  o f  the  

company's waterborne t ranspor ta t ion  costs under i t s  soon t o  

expire contract  have been below the  benchmark t h a t  you se t  i n  

1993. The new contract ,  the  evidence w i l l  show, w i l l  be lower 

than the e x i s t i n g  contract .  

The r e a l ,  the rea l  t r u t h  i s  t h a t  - -  and the re ' s  rea l  

t r u t h  i n  the statement t h a t  j u s t i c e  delayed i s  j u s t i c e  denied. 

That 's,  t h a t ' s  not  a c l i che .  That ' s  a rea l ,  t r u e  statement. 

So we would urge t h a t  you proceed, t h a t  you not delay these 
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issues, t h a t  they be heard as they 've been scheduled f o r  so 

long, and we thank you. 

COMMISSIONER BAEZ: Thank you, Mr. Beasl ey. 

Mr. Twomey, I have a question f o r  you. I know t h a t  

you were arguing from the  perspective t h a t  there should be an 

e n t i r e l y  separate docket establ ished t o ,  t o  take up these 

issues. 

o f  a deferment t o ,  t o  the  proper fue l ,  proper fue l  year, as 

Mr. Vandiver and Ms. Kaufman seem t o  have mentioned? 

I s  there any fundamental disagreement w i t h  the concept 

MR. TWOMEY: Well, I th ink ,  I t h i n k  they've both said 

t o  you t h a t  they 'd  l i k e  t o  see i t  done i n  a separate docket. 

The f i r s t  - -  
COMMISSIONER BAEZ: I thought I heard them say t h a t  

i t  d i d n ' t  need t o ,  d i d n ' t  need t o  be taken up as p a r t  o f  t h i s  

fuel  docket. 

wrong. 

I t h i n k  you can jump i n  and cor rec t  me, i f  I ' m  

MS. KAUFMAN: Well, j u s t  l e t  me c l a r i f y  what my 

pos i t i on  i s .  M r .  Vandiver can speak f o r  h imsel f .  

We c e r t a i n l y  support the establishment o f  a separate 

docket, but  we d o n ' t  have any object ion t o  considering i t  i n  

next yea r ' s  fue l  adjustment. The po in t  being - -  
COMMISSIONER BAEZ: The key f o r  you, and I don ' t  want 

t o  put words i n  your mouth e i t h e r ,  Mr. Twomey, bu t  the key 

issue here i s ,  i s  a lack o f  t ime t o  prepare; i s  t h a t  f a i r  t o  

say? 
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MR. TWOMEY: Yes, s i r ,  t h a t ' s  fundamentally i t .  

COMMISSIONER BAEZ: So t h a t  the,  so t h a t  there i s  not 

e o f ,  the  vehic le  f o r  t h a t  so much a concern as t o  the sty 

addi t ional  t ime, i f  you w i l l .  

MR. TWOMEY: No, s i r .  

tha t  we t h i n k  t h a t  i f  the costs 

Only t o  the  extent t h a t  I said 

were shown by a hearing l a t e r  

t o  be excessive, t h a t  would deprive - - and refunds were ordered 

A t h  i n t e r e s t ,  o f  course, t h a t  would necessar i ly  deprive some 

res iden t ia l  ratepayers o f  t h e i r  present use o f  the  money. 

COMMISSIONER BAEZ: I ' m  sorry.  I, I fragged on t h a t .  

Can you, can you say t h a t  again? 

MR. TWOMEY: Yes. To go back, the fundamental desire 

i s  t o  have enough t ime  t o  prepare - - 
COMMISSIONER BAEZ: Right.  

MR. TWOMEY: - - and not have i t  now i n  November, 

whether i t ' s  done i n  a separate proceeding o r  November o f  next 

year. 

The only,  the on ly  ret icence i n  having i t  w a i t  f o r  an 

e n t i r e  year i s ,  one, i t  i s  not f a i r  t o  the company, we th ink ,  

t o  have i t  hanging out, t h a t  b lack cloud, they say, t h a t  long. 

But more important ly from the consumers' perspective, i f  there 

are, i n  f a c t ,  excessive charges i n  t h i s  contract  w i t h  the 

a f f i l i a t e  company and i t ' s  proven, whether i t ' s  f i v e  months 

from now o r  12 months from now, the  customers will get t h e i r  

money back w i t h  i n te res t ,  but  t h e y ' l l  be deprived o f  t h a t  money 
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i n  the  in ter im.  And t h a t ' s  the only reason we're saying give 

us enough time t o  prepare and then have i t  March, A p r i l  , 

whenever. 

COMMISSIONER BAEZ: Thank you, Mr. Twomey. 

Mr. Beasley, the  - -  and, again, understanding, 

understanding t h a t  you s t i l l  have your concerns general ly, but  

speaking s p e c i f i c a l l y  t o ,  t o  p o t e n t i a l l y  a vehic le,  I mean, i s ,  

i s  there anymore r i s k  t o  the  company between these a l te rna t ives  

tha t  the motions seem t o  suggest, whether i t  be a deferment t o  

the fue l  , t o  the fuel docket or a separate docket? 

MR. BEASLEY: We, we ce r ta in l y ,  we c e r t a i n l y  want the 

issue decided i n  t h i s  hearing, as I stated. 

COMMISSIONER BAEZ: I understand t h a t .  That 's  a 

I guess I ' m  t r y i n g  t o  ascertain a lesser  o f  e v i l s ,  i f  given. 

you w i l l ,  j u s t  f o r  informat ion purposes a t  t h i s  po in t .  

MR. BEASLEY: We d o n ' t  - - a docket number doesn't  

r e a l l y  matter. You know, a docket i s  a docket. 

COMMISSIONER BAEZ: Okay. But you d id ,  but  you d id ,  

you d i d  hear Mr. Twomey suggest t ha t ,  t h a t  obviously there are 

impacts i f  there were, i f  there were refunds. There are, there 

are also impacts i n  t im ing  as we l l .  

another docket means a year o f ,  o f  process. 

I mean, a deferment t o  

MR. BEASLEY: We appreciate Mr. Twomey's concern 

about the company having t h i s  hanging over us. And t o  t h a t  

2xtent, we wish he'd have intervened e a r l i e r  i f  he was going t o  
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intervene. 

COMMISSIONER BAEZ: No, Mr. Beasley, I ' m  not  t r y i n g  

t o  a t t r i b u t e  any - -  you know, I don ' t  want t o  go down t h a t  

road. I ' m  asking you a s t ra igh t  question. And the mere f a c t  

t ha t  Mr. Twomey suggested i t  i s ,  i s  a mere f a c t .  Okay? 

You've got - -  there 's  two a l te rna t ives  from the 

moving pa r t i es  t h a t  have been suggested, and I ' m  t r y i n g  t o  

ascertain from the  company's perspective where the  issues 

between those two a l te rna t ives  l i e .  

pos i t i on  i s .  

t r y i n g  t o  move you on it. 

between two a l te rna t ives  t h a t  the moving p a r t i e s  have thrown 

out i s  there. 

I understand what your 

I ' m  not  t r y i n g  t o  move you o f f  i t  and I ' m  not 

I ' m  t ry ing  t o  ascer ta in  s p e c i f i c a l l y  

MR. BEASLEY: Between those two a l te rna t ives  we 

c e r t a i n l y  would not want i t  postponed u n t i l  t h i s  t ime next 

year. We need t o  have i t  heard as soon as possible, and 

preferably,  I won't say i t  again, but  j u s t  as soon as possible. 

COMMISSIONER BAEZ: You are on record. 

MR. BEASLEY: Yes, s i r .  

COMMISSIONER BAEZ: Understood. We1 1 , I 've heard, 

I ' v e  heard your arguments. I need t o  t h i n k  about t h i s  because 

I t h i n k  t h a t  there  are, there are key, key concerns on, on both 

sides. I mean, I ' m  going t o  be candid. There, there are 

surrounding circumstances, I t h i n k ,  t h a t ,  t h a t  bear some, some 

balancing here. I ' m  going t o  - -  i nc lud ing  whether t h i s  type o f  
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decision, given the circumstances, i s  probably appropriate f o r  

a prehearing, one prehearing o f f i c e r  alone t o  decide. So I 

want t o  put  you a l l  on no t ice  t h a t  t h a t ' s  something t h a t  I ' m  

considering as we1 1. 

That decis ion i s  going t o  be made w i th  a l l  due haste. 

I t ' s  not  going t o  be made a t  the bench today. But I j u s t  want 

you a l l  t o  understand whether the issues - -  I ' v e  heard both o f  

your issues, I t h i n k  t h e y ' r e  both very v a l i d ,  and t h a t  makes i t  

a l l  the  more d i f f i c u l t .  And, again, I have - -  from t h i s  

prehearing's o f f i c e r  perspective, there i s  t h a t  addi t ional  

issue o f  whether i t ' s  appropriate f o r  a l l  the Commissioners t o  

be involved and have a hand i n  t h a t  decision. 

take a l l  o f  your arguments under advisement, got some th ink ing  

t o  do. 

arguments, and w e ' l l  come back w i t h  a decision, a r u l i n g  o f  

some s o r t  i n  the  next, I would say, couple o f  days or  so. 

Okay? 

I ' m  going t o  

I appreciate you a l l  coming out and making your 

As t o  t h a t ,  what e lse  - -  Mr. Keating, do we have 

anything e lse  l e f t ?  I t h i n k  we had c o n f i d e n t i a l i t y  matters 

pending, bu t  I t h i n k  Mr. But le r  addressed those, a t  l e a s t  the 

ones t h a t  I ' v e  got l i s t e d  here. 

MR. KEATING: And j u s t  t o  be c lear  - -  
COMMISSIONER BAEZ: Oh, I ' m  sorry. 

MR. KEATING: - -  there are several other pending 
c o n f i d e n t i a l i t y  requests from the various u t i l i t i e s  involved i n  
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:his docket. S t a f f  i n  the  next, i n  the next week, two weeks as 

ve get c loser t o  the  hearing, we w i l l  be able t o  determine what 

ve need, what we t h i n k  we need f o r  use a t  hearing. And f o r  

;hose th ings t h a t  we can re tu rn ,  w e ' l l  re turn.  For those 

ihings t h a t  we fee l  1 i k e  we need, we w i l l  , we w i l l  prepare an 

i rder  concerning the c o n f i d e n t i a l i t y  o f  those documents. 

COMMISSIONER BAEZ: Just  t o  restate,  s t a f f  i s  s t i l l  

x l l i n g  out what informat ion i t  intends t o  use a t  the hearing. 

rhey' r e  going t o  - - you' 11 be providing me w i t h  an addi t ional  

: on f i den t ia l i t y  order r e f l e c t i n g  what i t  i s  t h a t  you a l l  in tend 

to use and be re tu rn ing  the  r e s t  t o  the pa r t i es ,  the  remainder 

to the par t ies?  

MR. KEATING: That ' s  correct .  There may be some 

items t h a t ,  th ings t h a t  we d o n ' t  re turn,  items included i n  our 

information. 

COMMISSIONER BAEZ: I ' m  not  committing you t o  

mything, but  I t h i n k  we've a l l  got the g i s t  o f  it. 

MR. KEATING: Okay. 

COMMISSIONER BAEZ: I s  there anything else? Seeing 

io th ing,  I want t o  thank you a l l  f o r  bearing w i t h  me and the 

nest o f  us and my bearing w i t h  you. Thank y ' a l l  f o r  coming. 

MR. BUTLER: Thank you f o r  your time, Commissioner. 

COMMISSIONER BAEZ: We're adjourned. 

(Prehearing conference adjourned at 12:42 p.m.>  
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