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\PPEARANCES : 

JOHN T. BUTLER, ESQUIRE, Steel ,  Hector & Davis, 

Suite 4000, 200 South B i  scayne Boulevard, M i  ami , F1 o r i  da 

33131-2398, appearing on beha l f  o f  F lo r i da  Power & L igh t  

Zompany. 

JAMES BEASLEY, ESQUIRE, LEE WILLIS, ESQUIRE, and 

(ENNETH R. HART, ESQUIRE, Ausley & McMullen, P.O. Box 391, 

Tallahassee, F lo r ida  32302, appearing on behal f  o f  Tampa 

Y e c t r i c  Company. 

V I C K I  KAUFMAN, ESQUIRE, and JOHN McWHIRTER, JR., 

:SQUIRE, McWhirter Reeves Law Firm, 117 S. Gadsden, 

Tallahassee, F lo r ida  32301, appearing on behal f  o f  the  F lo r i da  

Indus t r i a l  Power Users Group. 

RUSSELL BADDERS, Beggs & Lane, P.O. Box 12950, 

lensacol a, F1 or ida  32520 -0780, appearing on behal f o f  Gul f 

lower Company. 

ROB VANDIVER, ESQUIRE, O f f i c e  o f  Publ ic  Counsel, 

Y o  The F lo r i da  Leg is la tu re ,  111 W .  Madison S t . ,  #812, 

Tallahassee, F lo r ida  32399-1400, appearing on behal f  o f  t he  

l f f i c e  o f  Pub1 i c  Counsel . 
GARY PERKO, ESQUIRE, Hopping Law F i r m ,  P.O. Box 652 

Tal 1 ahassee, F1 or ida  32314, appearing on behal f o f  Progress 

!nergy F1 or ida.  
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rPPEARANCES CONTINUED: 

MARLENE STERN, ESQUIRE, and ADRIENNE VINING,  ESQUIRE, 

:PSC General Counsel ' s  Office, 2540 Shumard Oak Boulevard, 
-allahassee, Florida 32399-0850, appearing on behalf of 
:ommission Staff. 
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P R O C E E D I N G S  

COMMISSIONER BAEZ: A l l  r i g h t .  We ' l l  c a l l  the 

iear ing  t o  order. Counsel, can you read the  not ice.  

MS. FLEMING: Pursuant t o  n o t i c e  issued by the  c l e r k  

i f  the  Commission on September 24th, 2003, t h i s  t ime and place 

ias been set  f o r  a prehearing i n  Docket Numbers 03000LE1, 

I30002 - EG, 030003 -GU, 030004-GU, 030007- E1 . 
COMMISSIONER BAEZ: A l l  r i g h t .  And we're going t o  

take appearances. And, as you can see, we've got,  by my count, 

Five dockets. So i f  you would k i n d l y  enter  your appearance and 

jec lare the  dockets t h a t  you ' re  en ter ing  an appearance f o r .  

Mr. Beasley, we can s t a r t  w i t h  you. 

MR. BEASLEY: Yes, s i r ,  Commissioner. I ' m  James D. 

3easley appearing w i t h  Lee L. W i l l i s  and Kenneth R. H a r t  from 

the l a w  firm o f  Ausley & McMullen i n  Tallahassee, and we're 

"epresenti ng Tampa E l e c t r i c  Company i n  Docket Numbers 030001, 

? and 7. 

MR. BADDERS: Good morning. I ' m  Russell Badders. 

I ' m  appearing on behal f  o f  Gul f  Power Company i n  the 01, 02 and 

17 dockets. 

MR. PERKO: Good morning. I ' m  Gary Perko o f  the 

-lopping, Green & Sams Law Fi rm.  

3 t y  Gas Company o f  F lo r i da  i n  the  03 and 04 dockets, and 

+ogress Energy F lo r i da  i n  the  07 docket. 

I ' m  appearing on behal f o f  

MR. McGEE: I ' m  James McGee, Post O f f i c e  Box 14042, 

FLORIDA PUBLIC SERVICE COMMISSION 
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S t .  Petersburg, 33733, appearing on behal f o f  Progress Energy 

i n  the  01  and 02 dockets. 

MR. HORTON: I ' m  Norman H. Horton, Jr . ,  o f  Messer, 

I ' m  appearing on behal f  o f  F lo r ida  Pub l ic  :aparello & Se l f .  

J t i l i t i e s  Companies i n  the  01, 02, 03 and 04 docket, and 

Sebring Gas System i n  the  03 docket. 

MR. VANDIVER: Robert Vandiver appearing on beha l f  o f  

the c i t i z e n s  o f  the State o f  F lo r i da  i n  the  01, 02, 03 and 07 

dockets. 

MS. KAUFMAN: Good morni ng, Commi ssioner . V i  c k i  

Gordon Kaufman w i t h  John McWhirter, Jr . ,  o f  the McWhirter, 

Reeves Law F i r m .  We're appearing on behal f  o f  the  F lo r i da  

Indus t r i a l  Power Users Group i n  the  01, 02 and 07 dockets. 

MR. WRIGHT: Thank you, Commissioner. Robert 

Scheffel Wright and John T. LaVia, 111, Landers & Parsons, 

310 West Col 1 ege Avenue, Ta l  1 ahassee, appearing on behal f o f  

CSX Transportat ion i n  the  fue l  and purchased power cost 

recovery docket. We f i l e d  our p e t i t i o n  t o  intervene i n  t h a t  

docket t h i s  morning. 

MR. COSTA: M a t t  Costa, TECO Energy, here on beha l f  

o f  Peoples Gas i n  the  03 and 04 dockets. 

COMMISSIONER BAEZ: I ' m  sorry. Mr.? 

MR. COSTA: Costa. 

COMMISSIONER BAEZ: Costa, C-0-S-T-A? 

MR. COSTA: Yes, s i r .  

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER BAEZ: Thank you. 

MR. SCHIEFELBEIN: Good morning. Wayne Schiefelbe n, 

Rose, Sundstrom & Bentley, appearing on behal f  o f  the F lo r i da  

D iv i s ion  o f  Chesapeake U t i l i t i e s  Corporation i n  the  04 docket. 

I s  there anyone e lse  t h a t  needs COMMISSIONER BAEZ: 

t o  enter an appearance? 

MR. TWOMEY: Ron, you need t o  use a mike so the  cour t  

repor ter  can hear you. 

COMMISSIONER BAEZ: Can you step up - -  I ' m  sorry ,  Mr. 

Twomey. Can you step up t o  a microphone, Mr. Rogers. 

MR. LAFACE: I ' m  sorry .  Ron LaFace and John Rogers 

appearing f o r  the  F lo r i da  Re ta i l  Federation i n  the  01, 02 and 

07 ( s i c . )  docket. 

MR. GUYTON: Charles Guyton and John Bu t le r  w i t h  the  

l a w  firm o f  Steel ,  Hector & Davis, appearing on behal f  o f  

F lo r ida  Power & L igh t  Company. 

Mr. Bu t le r  i s  appearing i n  the  0 1  and the  07 dockets. 

I ' m  appearing i n  the  02 docket. 

MR. TWOMEY: Good morning , Commi ssioner. M i  ke 

Twomey, Post O f f i c e  Box 5256, T a l  lahassee 32314-5256, appearing 

i n  the 0 1  docket on behal f  o f  Katherine Claypool and 

e igh t  other r e s i  dent i  a1 ratepayers o f  TECO E l  e c t r i  c. 

COMMISSIONER BAEZ: I s  t h a t  everybody? Mike, we 

d o n ' t  have anyone p a r t i c i p a t i n g  on the phone t h a t  you know o f ?  

Okay. Great. A l l  r i g h t .  

MR. KEATING: We do need t o  enter  appearances f o r  the 

FLORIDA PUBLIC SERVICE COMMISSION 
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t a f f  counsel. 

COMMISSIONER BAEZ: I ' m  sorry .  A f t e r  so many o f  them 

;oday. 

MR. KEATING: Cochran Keating on behal f  o f  the 

:ommission i n  Docket 01. 

MS. FLEMING: Katherine Echternacht - F1 emi ng on behal f 

if the  Commission i n  Docket 03. 

MS. HOLLEY: Lorena Ho l ley  on behal f  o f  the 

:ommission f o r  Dockets 02 and 04. 

MS. STERN: Marlene Stern and Adrienne Vining on 

ieha l f  o f  the  Commission i n  Docket 07. 

COMMISSIONER BAEZ: A l l  r i g h t .  Just  a quick, a quick 

io te  here f o r  a l l  the pa r t i es .  We're going t o  t r y  and fo l low 

some order and get c e r t a i n  dockets out  o f  the  way f i r s t .  

We're going t o  be fo l l ow ing  the  fo l low ing  order: 

[ t ' s  03, 04, 02, 07 and 01. We ' l l  see i f  we can get some o f  

jou a l l  out  on time. 

Counsel , we need t o  address some excusal s, I bel ieve. 

MS. FLEMING: Yes. That i s  co r rec t .  S t .  Joe Natural 

;as Company has requested t o  be excused from the  prehearing and 

iear ing  i n  the  03 and 04 dockets. 

COMMISSIONER BAEZ: A l l  r i g h t .  Let  the record 

p e f l e c t  t h a t  S t .  Joe Natural Gas has been excused from the 

r e h e a r i n g  conference and the hearing i n  the  03 and 04 dockets. 
* * * * *  
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COMMISSIONER BAEZ: And we' re  now on the  07 docket. 

loving on t o  the  order o f  witnesses, Section V I I .  

MS. STERN : Excuse me, Commi ss i  oner . 
COMMISSIONER BAEZ: I m sorry .  

MS. STERN: We have some pre l im inary  matters t h a t  

ius t  arose. 

COMMISSIONER BAEZ: Oh, I ' m  sor ry .  

MS. STERN: Yeah. 

COMMISSIONER BAEZ: Take them up then. 

MS. STERN: Okay. Two th ings,  actual1 I three th ings.  

J e l l ,  f i r s t ,  I want t o  g ive n o t i c e  t o  the  p a r t i e s  t h a t  s t a f f  i s  

11 anning t o  meet w i t h  representat ives o f  Gul f Power Company t o  

j iscuss the  scrubber study, which i s  Issue 12A, and we're 

11 anning t o  meet a f t e r  a l l  these prehearing conferences are 

I ve r ,  a t  the  conclusion o f  t he  01 prehearing conference, and 

Me ' l l  i n i t i a l l y  gather i n  the  lobby outs ide the  General 

:ounsel's O f f i c e  on the  t h i r d  f l o o r .  So i f  any o f  the  p a r t i e s  

are i n te res ted  i n  at tending t h a t  meeting, please come up t o  the  

lobby ou t  there a t  the conclusion o f  the  01 prehearing 

zonference. 

The other t h i n g  i s ,  I bel ieve as we were tak ing  

ippearances a par ty ,  F l o r i d a  R e t a i l  Regulation, pu t  i n  an 

ippearance i n  the 07 docket. D id  I hear t h a t  r i g h t ?  

COMMISSIONER BAEZ: Mr. LaFace? 

MR. LaFACE: Yes. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

9 

COMMISSIONER BAEZ: Okay. 

MS. STERN: Okay. This i s  the f i r s t  we've heard o f  

that .  We - -  are you asking t o  intervene? 

MR. LaFACE: No. I f  we haven' t  intervened i n  t h a t  

locket,  I ' m  not .  I j u s t  d i d n ' t  have a l l  the  docket numbers 

rJith me. 

37. 

21 ause. 

MS. STERN: I don ' t  be l ieve you've 

MR. LaFACE: Okay. 

MS. STERN: Tha t ' s  the environment 

MR. LaFACE: I'll withdraw t h a t .  

MS. STERN: Okay. 

COMMISSIONER BAEZ: Thank you, Mr. 

intervened 

1 cost  rec 

LaFace. 

i n  the 

very 

MS. STERN: Okay. And I bel ieve we a1 so have a 

)re1 iminary motion t h a t  Progress wants t o  b r i n g  up. 

COMMISSIONER BAEZ: A l l  r i g h t ,  Mr. Perko. 

MR. PERKO: Commissioner Baez, t h i s  i s  a pre l iminary 

issue t h a t  re la tes  t o  items o r  Issues 11A and 1 1 C  i n  the  

)rehearing order.  We had placed those issues i n ,  which 

2ssential l y  asks whether the  Commission should approve two new 

X R C  programs t h a t  Progress Energy has proposed. And as you 

:an see, s t a f f ,  a t  l e a s t  a t  t h i s  p o i n t ,  takes the  p o s i t i o n  t h a t  

these issues should, are unnecessary because the  new programs 

3re being addressed i n  a separate docket, 030711. 
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We t h i n k  i t  would be more appropriate, Your Honor, 
:ommissioner, t o  consolidate the two dockets so t h a t  a l l  the 
issues related t o  the two new programs can be resolved i n  this 
;i ngl e proceedi ng . 

Just t o  give you some background. Progress filed a 
ietition for the two new programs i n  July of this year t h i n k i n g  

t h a t  the PAA process would be finalized before we got  t o  this 
io in t .  Unfortunately, there was a delay and the staff 
flecommendation d i d n ' t  come out  u n t i l  tomorrow. S t a f f  does 
flecommend approval of the two programs, and the matter has been 
;et for consideration a t  the agenda conference on November 3rd. 
3 u t  we're i n  the position t h a t  the f i n a l  order i n  t h a t  docket 
Zan ' t  be issued u n t i l  after the hearing i n  this matter. And 

iecause the approval of those two programs has a bearing on the 
issues i n  this case, we feel t h a t  i t  would be appropriate t o  
:onsolidate those two cases so the issues can be resolved a l l  

i n  one proceeding. That's essentially the process or w h a t  i s  

jone when a company f i les  a petition for a new program directly 
i n  the 07 docket as Gulf Power and FPL have i n  this case. We 
j o n ' t  see any prejudice t o  any of the parties because i n  our 
testimony i n  this proceeding we included the two new programs 
and explained the regul atory requi rements t h a t  made t 

approvable under the ECRC clause, and t h a t  testimony has been 
available t o  the parties since August. 

Under the u n i  form rules, speci f i  cal l y  Rul e 

FLORIDA PUBLIC SERVICE COMMISSION 
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'8-106.108, t h e r e ' s  b a s i c a l l y  four  fac to rs  t o  consider on a 

l o t i on  t o  consol idate. F i r s t  i s  whether two matters invo lve  

t h a t  i n  

11 

; i m i l a r  issues o f  l a w  o r  f a c t .  I t h i n k  we c l e a r l y  have 

;his case inso fa r  as approval o f  the  two new programs w 

l i r e c t l y  have a bearing on t h i s  proceeding. 

Second, whether the  same p a r t i e s  are involved We 

31so have t h a t  i n  t h i s  case, Your Honor, because Progress 

inergy, O f f i c e  o f  Publ ic  Counsel and s t a f f  are the  on ly  p a r t i e s  

in the  0711 docket, and t h e y ' r e  a lso pa r t i es ,  o f  course, i n  

Ghi s proceedi ng . 
And then t h i r d ,  whether consol i d a t i o n  would promote 

the j u s t ,  speedy and inexpensive reso lu t i on  o f  the proceedings. 

4nd we c e r t a i n l y  t h i n k  t h a t ' s  t he  case because what we do here 

i s  avoid having two separate proceedings proceeding on 

j i  f fe ren t  schedul es. 

And then f i na l l y ,  whether any p a r t i e s  would be unduly 

r e j u d i c e d .  And as I mentioned, I d o n ' t  t h i n k  t h a t ' s  the  case 

3ecause the  testimony i s  already there.  

I ' v e  spoken w i t h  counsel f o r  the  O f f i c e  o f  Pub l ic  

Counsel and I bel ieve  he has no ob jec t ion  t o  t h i s  motion. 

don ' t  want t o  s t a t e  Ms. S te rn ' s  pos i t i on ,  bu t  I t h i n k  she may 

have an issue w i t h  t h a t .  

I 

MS. STERN: Yeah. 

COMMISSIONER BAEZ: Hold on. Mr. Vandiver, words 

have been pu t  i n  your mouth, s i r .  

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. VANDIVER: I read the  testimony. It was 

jiscussed e a r l i e r  i n  the  test imony, and on t h a t  basis I have no 

ib jec t i on .  

COMMISSIONER BAEZ: Thank you, Mr . Vandi ver.  Thank 

you. 

Ms. Stern. 

MS. STERN: S t a f f ' s  p o s i t i o n  i s  t h a t  we need more 

time t o  consider the pros and cons o f  consol idat ing the  two 

clockets. 

F i r s t  I want t o  make a correct ion.  The 

recommendation i n  the  711 docket was f i l e d  yesterday, no t  - 
don ' t  be f i l e d  tomorrow. 

S t a f f  has - -  genera l ly  there are questions o f  

i n t e r p r e t i n g  the  s ta tu te  t h a t  s t a f f  i s  t r y i n g  t o  decide are 

they b e t t e r  discussed through the,  addressed through the  PAA 

process a t  an agenda conference o r  i n  a hearing, and we' re  

t r y i n g  t o  decide on the  pros and cons o f  t h a t .  

I d o n ' t  t h i n k  t h e r e ' s  any urgency i n  making a 

decision today. I t h i n k  a dec is ion needs t o  be made on t h i s  

motion before the  agenda conference on November 3 rd  when the  

07 docket, I mean when t h e  711 docket i s  scheduled t o ,  i s  

scheduled f o r  a decis ion.  So i t ' s  s t a f f ' s  recommendation on 

t h i s  motion t h a t  we be given more t ime t o  decide. 

COMMISSIONER BAEZ: Tha t ' s  a heck o f  a 

recommendation. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. KAUFMAN : Commi ss i  oner Baez . 
COMMISSIONER BAEZ: Yes. Ms. Kaufman, thank you. 

MS. KAUFMAN: I f  I could be heard on t h i s .  I wasn't 

aware t h a t  we were going t o  have t h i s  argument and I d o n ' t  have 

a p o s i t i o n  on the program, bu t  I would j u s t  suggest t o  you t h a t  

i f  the  s t a f f  f ee l s  t h a t  they need more t ime t o  take a look a t  

it, I would c e r t a i n l y  support t h a t .  Because o f t e n  times I - -  

FIPUG r e l i e s  on the s t a f f  t o ,  t o  look a t  these matters and come 

t o  a conclusion. So based on what Ms. Stern has t o l d  you t h a t ,  

t ha t  there seems t o  be no pre jud ice t o  the  company, we would 

support her approach. 

COMMISSIONER BAEZ: Thank you, Ms. Kaufman. 

Mr. Perko, do you have, on the  face o f  it, any 

problem not  g e t t i n g  a dec is ion on t h i s  motion today i n  l i g h t  o f  

what Ms. Stern has said? 

MR. PERKO: We'd be w i l l i n g  t o  work w i t h  s t a f f  and 

t ry  t o  get i t  resolved as long as i t ' s  before the  November 3rd 

hearing. 

COMMISSIONER BAEZ: And I t h i n k  you have a commitment 

from s t a f f  t o  get t h a t  resolved one way o r  the  other  before 

November the  3rd.  So I appreciate Lhat.  

MR. PERKO: Thank you. 

COMMISSIONER BAEZ: Thank you. We're going t o  

hold - -  we're going t o  take the  motion under advisement and 

w e ' l l  ho ld  o f f  on t h a t .  

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. PERKO: Thank you. 

COMMISSIONER BAEZ: 

MS. STERN: I bel ieve  so. 

COMMISSIONER BAEZ: Okay. 

MS. STERN: And so I guess we can p i ck  up now w i t h  

I s  t h a t  i t  f o r  the  pre l iminar ies? 

he witness 1 i s t .  

COMMISSIONER BAEZ: I ' v e  l o s t  my mark on my page mark 

ere. 

MS. STERN: Page 6. 

COMMISSIONER BAEZ: Okay. Thank you. We're back on 

age 6,  order o f  witnesses. Are there any changes t h a t  need t o  

le made, Mr, Guyton? Oh, I ' m  sorry .  Mr. Bu t le r .  Please 

'orgive me. 

MR. BUTLER: No changes. 

COMMISSIONER BAEZ: Okay. Mr. Badders. 

MR. BADDERS: Yes, we have one change. With the  

i d d i t i o n  o f  Issue 5, we need t o  put  Issue 5 down f o r  Witness 

t i  tenour. 

COMMISSIONER BAEZ: A1 1 r i g h t .  So Witness R i  tenour 

vi1 1 now a1 so be addressing Issue 5.  Mr. McGee o r  - - 
MR. PERKO: That would be me, Your Honor. 

COMMISSIONER BAEZ: Oh, I ' m  sorry ,  Mr. Perko. 

MR. PERKO: No changes. 

COMMISSIONER BAEZ: Okay. And M r .  Beasley. 

MR. BEASLEY: We have no changes. 
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COMMISSIONER BAEZ: Thank you. We're on, we' re  on 

the pos i t ions  and issues now. And I guess, M r .  Bu t l e r ,  do you 

lave any changes? 

MR. BUTLER: On the  pos i t ions  and issues? 

COMMISSIONER BAEZ: Yes. 

MR. BUTLER: The only  t h i n g  - -  Ms. Stern may need t o  

zonfirm t h i s ,  bu t  I bel ieve  on Issue 10H, which i s  the 

2 l l oca t i on  o f  the  costs f o r  the  add i t ion  o f  t h e  Manatee p lan t  

to  the  WSDER p ro jec t ,  I bel ieve  t h a t  s t a f f  agrees w i t h  FPL on 

i t s  p o s i t i o n  there  a t  t h i s  po in t .  We had a discussion o f  t h a t  

t h i  s morning. 

COMMISSIONER BAEZ: Well, I ' m  no t  showing a s t a f f  

pos i t i on  on t h a t  issue. 

MS. STERN: Yes. S t a f f  i s  changing i t s  p o s i t i o n  now 

to,  t o  agree w i t h  FP&L. 

COMMISSIONER BAEZ: Okay. A1 1 r i g h t .  

MS. STERN: And could I make a suggestion? 

COMMISSIONER BAEZ: Please. 

MS. STERN: It might, i t  might be - -  i n  t h i s  docket 

i t  might be the  eas iest  t h i n g  t o  do t o  go through issue by 

pos i t i ons  y e t .  issue because some o f  t he  p a r t i e s  haven' t  taken 

And so instead o f  going through u t i l i t y  by u t i 1  

issue by issue. We want t o  change our p o s i t i o n  

issues. 

COMMISSIONER BAEZ: Very w e l l .  

ty ,  go through 

on several 
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MS. STERN: And I t h i n k  i t ' d  j u s t  be easier.  

COMMISSIONER BAEZ: So w e ' l l  go back t o  the basic 

pos i t ions .  Are there any changes? Mr. Bu t le r ,  you d o n ' t  have 

changes t o  the basic? 

MR. BUTLER: NO. 

COMMISSIONER BAEZ: Mr. Badders. 

MR. BADDERS: No changes. 

COMMISSIONER BAEZ: Mr. Perko. 

MR. PERKO: No changes. 

COMMISSIONER BAEZ: Mr. Beasley. 

MR. BEASLEY: No, s i r .  

COMMISSIONER BAEZ: A l l  r i g h t .  Thank you. FIPUG. 

MS. KAUFMAN: No changes. 

COMMISSIONER BAEZ: You're no t  ho ld ing any pos i t ions  

on any - -  o r  you do have some? 

MS. KAUFMAN: I do on the  actual s p e c i f i c  issues. 

COMMISSIONER BAEZ: Okay. Mr. Vandiver. 

MR. VANDIVER: NO. 

COMMISSIONER BAEZ: A1 1 r i g h t .  S t a f f .  

MS. STERN: No changes. 

COMMISSIONER BAEZ: Issue 1, Mr. Bu t le r .  

MR. BUTLER: No changes. 

COMMISSIONER BAEZ: A l l  r i g h t .  Any o f  the  other 

par t ies?  Just  r a i s e  your hand and I'll c a l l  on you. 

MS. KAUFMAN: Commissioner Baez, FIPUG - -  I ' m  sor ry .  
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COMMISSIONER BAEZ: Yes. 

MS. KAUFMAN: FIPUG w i l l  take no pos i t i on  on Issue 1. 

COMMISSIONER BAEZ: Thank you. S t a f f ,  you d o n ' t  have 

any changes? 

MS. STERN: No changes. 

COMMISSIONER BAEZ: Issue 2. 

MR. BUTLER: No change. 

COMMISSIONER BAEZ: Okay. Issue - -  
MS. STERN: S t a f f  has a change on Issue 2. 

COMMISSIONER BAEZ: You have a change? Oka 

MS. STERN: I ' m  sorry.  Yes. 

COMMISSIONER BAEZ: Just  speak r i g h t  up. A l l  r i g h t .  

MS. STERN: Okay. On s t a f f  p o s i t i o n  f o r  Progress, 

PEF, we want t o  change l l A - E ,  we want t o  change t h a t  E t o  a D. 

We a lso want t o  add a sentence. " I f  a l l  p ro jec ts  are approved, 

s t a f f  agrees wi th  Progress. 'I 

COMMISSIONER BAEZ: 

Ms. Stern? 

MS. STERN: NO. 

COMMISSIONER BAEZ: 

Very w e l l .  Any other changes, 

No? Okay. Issue Number 3.  

MS. STERN: S t a f f  lias a change t o  t h a t  issue. 

COMMISSIONER BAEZ: Okay. 

MS. STERN: And i t ' s  the same as we made on Issue 2. 

For Progress change 11A through E t o  D,  and add the sentence, 

" I f  a l l  p ro jec ts  are approved, s t a f f  agrees w i t h  Progress." 
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COMMISSIONER BAEZ: Very w e l l .  Issue Number 4. 

MS. STERN: S t a f f  wants t o  make t h a t  same change. 

COMMISSIONER BAEZ: Okay. Issue 5. 

MR. BEASLEY: Commissioner Baez, Tampa E 

igrees w i t h  s t a f f  on Issue 5. 

MS. STERN: S t a f f  wants t o  make the  same 

l i d  t o  Issues 2,  3 and 4. 

COMMISSIONER BAEZ: As t o  Progress? 

MS. STERN: Yes. 

COMMISSIONER BAEZ: Okay. 

Issue 6. 

Issue 8. 

e c t r i c  

change as i t  

MR. BUTLER: Excuse me, Commi ss i  oner Baez. 

COMMISSIONER BAEZ: I ' m  sor ry .  

MR. BUTLER: I j u s t  no t iced  t h a t  - -  I ' m  sorry .  I t ' s  

there. I t ' s  ou t  o f  order.  

COMMISSIONER BAEZ: Are we a l l  r i g h t ?  

MR. BUTLER: Yes. I ' m  a l l  r i g h t .  Yeah. 

COMMISSIONER BAEZ: Okay. Issue 6. Issue 7. 

Issue 9. 10A. 10B. 1OC.  10D. 10E, F, G, and H. 

MS. STERN: 10H, I ' m  sorry .  S t a f f  wants t o  change 

i t s  pos iL ion t o  "Agrees w i t h  FP&L." 

COMMISSIONER BAEZ: Okay. The Progress Issues 11A 

through, A through D, any changes? 

MR. PERKO: I would j u s t  note, Commissioner, t h a t  

depending upon the  reso lu t i on  o f  the  motion, A and B, o r  A and 
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C ra ther  may be adjusted. 

COMMISSIONER BAEZ: So noted. 

The Gul f  issues, 12A through F. 

MS. STERN: S t a f f  has, s t a f f  has a change i t  wants t o  

make t o  Issue 12A. And the s t a f f  p o s i t i o n  where we c i t e  the 

s ta tu te ,  we want t o  c i t e  366.8255. Put a 5 i n  there.  

COMMISSIONER BAEZ: I ' m  sor ry .  Can you s ta te  t h a t  

again? 

MS. STERN: Yes. 

COMMISSIONER BAEZ: Sub 5? 

MS. STERN: We want t o  change the  c i t a t i o n  o f  the  

s ta tu te  t o  366.8255. We want a second 5 pu t  i n  there and then 

(1). 

COMMISSIONER BAEZ: (1). Very we1 1 .  Any other 

changes t o  any o f  the number 12 issues? Ms. Stern? 

MS. STERN: NO. 

COMMISSIONER BAEZ: No? Okay. 

The Tampa E l e c t r i c  issues, 13 - -  I ' m  on ly  showing A 

and B. 

MS. STERN: Tha t ' s  a l l  there  are. 

COMMISSIONER BAEZ: Any changes? No changes. Okay. 

On t o  the e x h i b i t  l i s t .  Mr. B u t l e r ,  do you have any 

changes t o  your e x h i b i t  1 i s t ?  

MR. BUTLER: I have a couple o f  minor wording items. 

On RRL-1, i t  looks l i k e  on the  copy t h a t  I have t h a t  the  
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c i t a t i o n  t o  the  r u l e  i s  t o  62-761, and then the re ' s ,  i t  looks 

l i k e  '500,"  S - 0 - 0 ,  and i t  should be 62-761.500. And on RRL-2, 

the next page, Page 27, the  words "Tank Systems" should be 

added a f t e r  "Exi s t i n g  Underground Storage. 'I 

COMMISSIONER BAEZ: Any others? 

MR. BUTLER: No. Thank you. 

COMMISSIONER BAEZ: Mr. Badders. 

MR. BADDERS: No changes. 

COMMISSIONER BAEZ: No changes? Mr. 

MR. PERKO: One minor change, Commis 

jhowi ng any proposed 

MS. STERN: 

i o s i t i o n s  o f  some o f  

some proposed - -  we1 

s t i pu la t i ons  now. 

Perko. 

ioner .  On P P 

39, E x h i b i t  JP-2, the desc r ip t i on  has a parenthet ica l  "Revised 

3/5/03. 'I We revised t h a t  again on 10/17/03. 

COMMISSIONER BAEZ: I ' m  showing t h a t  change. Very 

d e l l .  

MR. PERKO: And also I guess we could include the  

same parenthet ica l  f o r  t he  next e x h i b i t ,  as those were revised 

i n  10/17/03 as w e l l .  

COMMISSIONER BAEZ: M r .  Beasley. 

MR. BEASLEY: No changes, s i r .  

COMMISSIONER BAEZ: Thank you. Ms. Stern, I ' m  not  

s t i p u l a t i o n s .  

Well ,  we wanted t o  see what the f i n a l  

the  p a r t i e s  were going t o  be. There are 

, I t h i n k  I ' d  l i k e  t o  propose some 
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COMMISSIONER BAEZ: Okay. 

MS. STERN: F i r s t  o f  a l l ,  we want t o  s t i p u l a t e  t h a t ,  

v i t h  FP&L and see i f  anybody disagrees t h a t  t h e i r  T i t l e  

5 permit  f o r  operat ing the  P o r t  Everglades f a c i l i t y  be a 

;ti pul ated e x h i b i t  . 
MS. KAUFMAN: We have no ob jec t ion .  

COMMISSIONER BAEZ: Mr. Vandiver? Okay. 

MS. STERN: Okay. For the  company-specific issues we 

:an s t i p u l a t e  t o  FP&L's - -  we can s t i p u l a t e  a l l  o f  FP&L's 

i s u e s .  

COMMISSIONER BAEZ: Ms. Kaufman? 

MS. KAUFMAN: Commissioner, we d o n ' t  have a problem 

v i t h  t h a t ,  but  we would j u s t  l i k e  t o  show our p o s i t i o n  as being 

IO pos i t i on ,  except where i t  ' s otherwise re f1  ected. 

COMMISSIONER BAEZ: Very we l l .  

MS. KAUFMAN: That ' s  a d i s t i n c t i o n  we always t r y  t o  

nake . 
COMMISSIONER BAEZ: That ' s  f i n e .  

MR. VANDIVER: No pos i t i on .  

COMMISSIONER BAEZ: Okay. 

MS. STERN: Can I ask FIPUG a question? Your, your 

Dosi t ion on a 1 the  issues i s  b a s i c a l l y  no pos i t i on .  

MS. KAUFMAN: Except where we have taken a p o s i t i o n  

I n  the  ra te  a l oca t i on .  

MS. STERN: Okay. We can also - -  we'd l i k e  t o  
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iropose s t ipu la t ions  on a l l  o f  TECO's issues. 

COMMISSIONER BAEZ: Mr. Vandiver o r  Ms. Kaufman? 

MS. KAUFMAN: It would be the same - -  
MR. VANDIVER: Same caveat. 

COMMISSIONER BAEZ: Okay. Very we l l .  Ms. Stern. 

MS. STERN: We can propose s t ipu la t ions  on some o f  

h l f ' s  issues, 12B, 12C, 12D. 

COMMISSIONER BAEZ: I ' m  sorry. That was 12D? 

MS. STERN: 12D. 12E and 12F. 

MS. KAUFMAN: I ' m  sorry, Commissioner. That' f i ne .  

COMMISSIONER BAEZ: We're okay? M r .  Vandiver. 

MR. VANDIVER: Same. 

COMMISSIONER BAEZ: A1 1 r i g h t .  

MS. STERN: I a1 so bel ieve we can - - we have a 

s t ipu la t ion  w i t h  a l l  the par t ies on Issue 1, except FIPUG and 

3PC take no pos i t ion .  

We have a s t i pu la t i on  w i th  a l l  the par t ies  - -  we have 

3 s t i pu la t i on  w i t h  FPL, Gulf  and TECO on Issue 2, w i th  FIPUG 

3nd OPC tak ing no pos i t ion.  

MR. VANDIVER: That ' s correct .  

MS. KAUFMAN : Correct. 

MS. STERN: On Issue 3 we have a s t i p u l a t i o n  w i t h  

-PL, Gulf and TECO, w i t h  FIPUG and OPC tak ing  no pos i t ion.  

On Issue 4 we have a s t i p u l a t i o n  w i t h  TECO and FPL, 

Hith FIPUG and OPC tak ing no posi t ion.  
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On Issue 5 we have a s t i pu la t i on  w i th  TECO and FPL, 

with FIPUG and OPC tak ing no pos i t ion.  

On Issue 6 we, s t a f f  agrees w i th  a l l  t h e  IOUs, and 

FIPUG and OPC take no pos i t ion.  

Issue 7, s t a f f  also i s  i n  agreement w i th  a l l  the 

IOUs, w i th  FIPUG and OPC tak ing no pos i t ion.  

Issue 8, s t a f f  has a s t i p u l a t i o n  w i th  FPL and TECO, 

with FIPUG and OPC tak ing no pos i t ion.  

And Issue 9, s t a f f  can s t i pu la te  w i th  FPL, Gul f ,  

no posi t ion.  And Progress, TECO and FIPUG, w i th  OPC tak ing 

t h a t ' s ,  t h a t ' s  it. 

COMMISSIONER BAEZ: A1 1 r i g h t .  

MR. PERKO: Commissioner Baez, 

on behalf o f  Progress. 

Good work. 

f I may. Gary Perko 

It appears t h a t  f o r  many o f  these issues, a t  l e a s t  

1 through 5 and 8, I believe, we're close t o  a s t i pu la t i on  w i t h  

s t a f f  on those issues subject t o  the approval o f  those two new 

programs. So I j u s t  wanted t o  po in t  out t ha t  we'd l i k e  t o  work 

with s t a f f  t o  see i f  we could p o t e n t i a l l y  get s t ipu la t ions  on 

those issues as we l l .  

COMMISSIONER BAEZ: There's no time l i m i t ,  Mr. Perko. 

MR. PERKO: The other th ing  I would j u s t  ask s t a f f ,  

i t  looks l i k e  f o r  issues, Progress-specif ic Issues 11B and C ,  

I ' m  sorry,  D, there appears t o  be no disagreement on t h a t .  So 

I would th ink  t h a t  - -  
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COMMISSIONER BAEZ: Ms. Stern, would you l i k e  t o  

address those? What issues were those, Mr. Perko? 

MR. PERKO: 119 and D. 

MS. STERN: Yeah. They're - -  we can s t i p u l a t e  t o  

those. We - -  so t h a t  would be a c t u a l l y  a s t i p u l a t i o n  w i t h  

Progress, FIPUG and s t a f f ,  w i t h  everybody e lse  tak ing  no 

pos i t i on .  And I t h i n k  i t  would be the  same w i t h  11B. 

COMMISSIONER BAEZ: Are there any s i m i l a r  - -  I mean, 

any o f  the other companies i n  the  same p o s i t i o n  t h a t  we haven't 

mentioned o f  the company-specific? 

MS. STERN: I d o n ' t  t h i n k  so. 

COMMISSIONER BAEZ: Okay. 

MS. STERN: I t h i n k  we - -  d i d  we - -  we s t i p u l a t e d  

w i th  Gul f  on, on the - -  yeah. 

MR. BADDERS: With regard t o  the numbers, t he  f a l l o u t  

issues, Ms. Ritenour, I t h i n k  we would be able t o  excuse her. 

And we would s t i l l  have Witness Vick f o r  our s p e c i f i c  issues. 

MS. STERN: W a i t .  I ' m  sorry .  Are you asking i f  

there are anymore s t i p u l a t i o n s  o r  are you asking about 

witnesses? 

COMMISSIONER BAEZ: Wel l ,  Mr. Perko, Mr. Perko was 

look ing a t  h i s  company-specific issues and showed t h a t  there  

was agreement on a l l  pa r t s .  

know, i t ' s  a p r e t t y  lengthy document, so i t ' s  k ind  o f  hard t o  

p i c tu re  i t .  

I ' m  t r y i n g  t o  ascer ta in  - -  you 
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MS. STERN: No. We've a1 ready - - Gul f - - we have 

s i m i l a r  issues w i t h  Gul f ,  and we d i d  s t i p u l a t e  t o  those 

already. That ' s  the on ly  other  u t i l i t y  where the  question 

would a r ise .  So i t ' s  - -  

COMMISSIONER BAEZ: Very w e l l .  Thank you. Oh, w e l l ,  

Mr. Badders mentioned something about excusing a witness. 

MR. BADDERS: Right .  We have one remaining 

company-specific issue, and t o  t h a t  we have a witness and then 

we a lso have a f a l l o u t  witness, a witness who j u s t  t e s t i f i e s  t o  

the  numbers. I bel ieve she would be able t o  be excused because 

I d o n ' t  t h i n k  the  numbers are t ru l y  i n  dispute.  

i t ' s  approved, our numbers are good numbers. 

I t h i n k  i f  

COMMISSIONER BAEZ: Ms. Stern. 

MS. STERN: That 's  f i n e .  Yeah. I t ' s  a l l  subject t o  

a l l  the  Commissioners approving i t  by November 5th.  

COMMISSIONER BAEZ: Right .  That witness, i s  i t  

Ritenour, you said? 

MR. BADDERS : R i  tenour. 

COMMISSIONER BAEZ: Ritenour i s  r e f l e c t e d  as - - 
MS. STERN: Yes. We agree w i t h  t h a t ,  t h a t  Ritenour 

can be excused. We - - I mean, I can go through the 1 i s t  and 

say which, which witnesses we be l ieve  can be excused, subject  

t o  approval by the  Commission. 

COMMISSIONER BAEZ: I f  you want t o  do t h a t  so t h a t  

everyone e lse  can have an idea o f  who they are, a t  l e a s t  be on 
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o t i  ce. 

MS. STERN: Okay. Dubin, Labauve, Ritenour. We want 

o ho ld o f f  on Jav ier  f o r  r i g h t  now. 

COMMISSIONER BAEZ: Okay. 

MS. STERN: Ac tua l l y  we want t o  ho ld o f f  on a l l  the 

rogress witnesses f o r  r i g h t  now. 

COMMISSIONER BAEZ: A1 1 r i g h t .  

MS. STERN: And we can excuse M r .  Bryant and 

Ir. Nelson. 

COMMISSIONER BAEZ: Pending conf i rmat ion;  r i g h t ?  

MS. STERN: Right .  

COMMISSIONER BAEZ: Are a l l  t he  p a r t i e s  i n  agreement 

IS t o  those names? Okay. 

Ms. Stern, I ' m  showing no pending motions and no 

lending c o n f i d e n t i a l i t y  matters. 

MS. STERN: There are none. That ' s  cor rec t ,  there 

i r e  no pending. 

COMMISSIONER BAEZ: Very w e l l .  

MR. PERKO: Commissioner, I guess we do have the 

lendi ng motion t o  consol i date. 

COMMISSIONER BAEZ: That ' s  aside from the motion t o  

:onsolidate, which I know t h a t  y ' a l l  are - -  we ' re  going t o  take 

iometime before the November 3rd.  Other than t h a t ,  nothing 

?1se i s  pending o r  I ' m  no t  showing anything e l se  pending, so 

d e ' l l  , w e ' l l  move on. That concludes 07. 
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MR. PERKO: Commissioner Baez, i f  I cou 

COMMISSIONER BAEZ: Yes. 

27 

d j u s t  - -  

MR. PERKO: One housekeeping matter.  We f i l e d  

revised testimony f o r  J a v i e r  Portuondo on September 17th a t  the 

request o f  s t a f f ,  and I j u s t  wanted t o  make sure t h a t  t he re ' s  

no ob jec t ion  t o  us in t roducing t h a t  testimony i n t o  the  record 

as opposed t o  the  o r i g i n a l l y  f i l e d  testimony. 

COMMISSIONER BAEZ: Ms. Kaufman. 

MS. KAUFMAN: No object ion,  Commissioner. 

MR. VANDIVER: No object ion.  

COMMISSIONER BAEZ: I ' m  not  showing any object ion.  

Okay. 

MR. PERKO: Thank you. 

COMMISSIONER BAEZ: Thank you, Mr. Perko. 

A l l  r i g h t .  Moving r i g h t  along. We are on the  

0 1  docket. 
* * * * *  
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